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House of Representatives 
The House was not in session today. Its next meeting will be held on Monday, May 23, 2011, at 2 p.m. 

Senate 
TUESDAY, MAY 17, 2011 

The Senate met at 10 a.m. and was 
called to order by the Honorable 
JEANNE SHAHEEN, a Senator from the 
State of New Hampshire. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
Merciful God, our shelter in the time 

of storm, use our lawmakers to bring 
help to others, credit to themselves, 
and honor to You. Empower them to 
persevere through life’s challenges, 
never forgetting that You continue to 
direct their destiny. Lord, guide them 
to be at peace with themselves, with 
others, and with You. May they strive 
to live for Your glory, knowing that 
though Your will may be hindered, it 
will ultimately prevail. Give them, and 
all of us who work with them, Your 
strength to endure and Your courage to 
triumph in what we attempt for the 
good of this land we love. 

We ask this in Your righteous Name. 
Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable JEANNE SHAHEEN led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 

to the Senate from the President pro 
tempore (Mr. INOUYE). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 17, 2011. 

To the Senate: 
Under the provisions of rule I, paragraph 3, 

of the Standing Rules of the Senate, I hereby 
appoint the Honorable JEANNE SHAHEEN, a 
Senator from the State of New Hampshire, 
to perform the duties of the Chair. 

DANIEL K. INOUYE, 
President pro tempore. 

Mrs. SHAHEEN thereupon assumed 
the chair as Acting President pro tem-
pore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. REID. Madam President, fol-
lowing any leader remarks, the Senate 
will be in executive session to consider 
the nomination of Susan Carney, of 
Connecticut, to be United States Cir-
cuit Judge for the Second Circuit. 
There will be 2 hours of debate. A roll-
call vote on confirmation of the Carney 
nomination will begin shortly after 
noon today. There is a celebration 
going on in the Rotunda, and we want 
to make sure it does not interfere with 
that. So we will hold the vote open to 
make sure any stragglers can vote. 

Following the vote, the Senate will 
recess until 2:15 p.m. to allow for our 
weekly caucus meetings. 

At 2:15 p.m., the Senate will begin 
consideration of the motion to proceed 
to S. 940, the Close Big Oil Tax Loop-
holes Act, with 4 hours of debate. 
There will be a rollcall vote at approxi-
mately 6:15 p.m. this evening on the 
motion to proceed to the bill with a 60- 
vote threshold. 

Additionally, the Senate will debate 
the motion to proceed to the Repub-
lican alternative to the Close Big Oil 
Tax Loopholes Act, which is S. 953, the 
Offshore Production and Safety Act. 
That will be tomorrow. There will be a 
rollcall vote on the motion to proceed 
to that bill tomorrow afternoon. That 
also will have a 60-vote threshold. 

f 

MEASURE PLACED ON THE 
CALENDAR—H.R. 1231 

Mr. REID. Madam President, I am 
told that H.R. 1231 is due for a second 
reading. 

The ACTING PRESIDENT pro tem-
pore. The clerk will read the title of 
the bill for the second time. 

The legislative clerk read as follows: 
A bill (H.R. 1231) to amend the Outer Con-

tinental Shelf Lands Act to require that 
each 5-year offshore oil and gas leasing pro-
gram offer leasing in the areas with the most 
prospective oil and gas resources, to estab-
lish a domestic oil and natural gas produc-
tion goal, and for other purposes. 

Mr. REID. Madam President, I would 
object to any further proceedings at 
this time. 

The ACTING PRESIDENT pro tem-
pore. Objection having been heard, the 
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bill will be placed on the calendar 
under rule XIV. 

f 

BIG OIL SUBSIDIES 

Mr. REID. Madam President, as we 
learned today from articles around the 
country—I will refer briefly to one in 
USA Today: 

As gas prices hover near $4 a gallon, nearly 
seven in 10 Americans say the high cost of 
fuel is causing financial hardship for their 
families, a new USA TODAY/Gallup Poll 
finds. 

More than half say they have made major 
changes to compensate for the higher prices, 
ranging from shorter trips to cutting back 
on vacation travel. 

For 21 percent, the impact is so dramatic 
they say their standard of living is jeopard-
ized. 

It goes on to indicate that the situa-
tion involving gas prices is very fo-
cused and, in the lives of some, drastic. 

The other issue the American people 
face—and they should—is we have to do 
something about raising the debt ceil-
ing. We can only do that—Democrats, 
Republicans, Independents agree—by 
doing something about bringing down 
the deficit, and it has to be something 
that is meaningful. A place to start in 
that regard would be to focus on these 
gas prices, how concerned people are 
and, in addition to that, the deficit. 

We have a bill we will vote on this 
evening that says these subsidies given 
to oil companies, the five big oil com-
panies, which in the last quarter made 
$36 billion; that is net profit—we are 
saying those subsidies are no longer 
necessary. 

We have had over the years a number 
of executives from these companies say 
they are not necessary. They are now 
trying to justify these: Well, if we 
don’t do this, it is going to cause gas 
prices to go up. 

We had a report by the Congressional 
Reference Service, an independent 
body, which said in three different 
places in that report that it will not af-
fect gas prices at all. They said it in 
different ways, but they said it. 

No. 1, of course, we have to do some-
thing about the exorbitant gas prices, 
and the best way to start with that is 
to do something about the five big oil 
companies getting subsidies they do 
not need. The other thing we have to 
be concerned about is the huge deficits 
we have had. We can accomplish both 
of those to some degree today by doing 
something this evening when we vote 
on taking away those huge subsidies 
that the oil companies no longer need. 

f 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized. 

f 

ENERGY POLICY 

Mr. MCCONNELL. Madam President, 
last week, as gas prices continued to 

climb, squeezing family budgets and 
putting more pressure on already 
struggling businesses, Democrats here 
in Congress sprang into action. Instead 
of actually doing something about high 
gas prices, our Democratic friends 
staged what one of my Republican col-
leagues accurately described as a dog 
and pony show. They rounded up what 
they believed were a few unsympa-
thetic villains whom they could blame 
for high gas prices, hoping nobody 
would notice they do not have a plan of 
their own to deal with those high gas 
prices. 

That has been the Democratic strat-
egy from the beginning: Blame this cri-
sis on somebody else, and see if they 
can’t raise taxes while they are at it. 
They have been so shameless about it, 
in fact, that they have not even pre-
tended they are doing anything to 
lower gas prices, readily admitting the 
bill we will vote on today will not 
lower gas prices by a penny. As the 
Democratic chairman of the Finance 
Committee put it last week: ‘‘That’s 
not the issue.’’ 

Well, I would submit that for most 
Americans, high gas prices are in fact, 
the issue. This week, Democrats will 
show once again how little they care 
about it when we take up an energy 
plan that several more of them have 
admitted will do absolutely nothing to 
lower the price of gas at the pump. One 
Democratic Senator, a member of their 
own leadership team, called the bill a 
‘‘gimmick.’’ Another Democratic Sen-
ator called it ‘‘laughable.’’ 

I would also argue that with Ameri-
cans looking for real relief, symbolic 
votes such as this that aim to do noth-
ing but pit people against each other 
will only frustrate the public even 
more. Americans are not interested in 
scapegoats. They just want to pay less 
to fill up their cars. 

That is why this Democratic bill to 
tax American energy is an affront to 
the American people, and so is the 
President’s announcement over the 
weekend that he now plans to let these 
same energy producers lease lands 
throughout the United States that his 
administration had previously blocked 
off. 

The administration knows perfectly 
well that leasing—the act of leasing—is 
just the start of the development proc-
ess, which is why its only hope is that 
the American people do not pay close 
attention to the details of the plan. 

Permits, Madam President—per-
mits—are what matter, and by refusing 
to issue permits in any meaningful 
way, the administration is showing its 
true colors in this debate. If the admin-
istration were serious about increasing 
domestic energy production, it would 
increase leases and, most importantly, 
it would increase permits. 

In the end, the only thing Democrats 
will actually achieve this week is to 
make Republican arguments for com-
prehensive energy legislation seem 
even stronger than they already are. 
By pretending to want an increase in 

domestic energy production, the Presi-
dent is not only acknowledging that 
the United States has vast energy re-
sources of its own waiting to be tapped, 
he is also acknowledging that tapping 
these resources would at some point 
help drive down the price of gas at the 
pump. 

That is what Republicans have been 
saying all along. Now the President is 
acknowledging that: Supply matters. 
And American supply matters even 
more. 

So the only thing that seems to be 
standing between Republicans and 
Democrats at this point is the Demo-
crats do not seem to have the political 
will to follow through on their conclu-
sions. And in this, today’s Democrats 
are no different from their prede-
cessors. Literally for decades, Demo-
crats from Jimmy Carter to President 
Obama have sought to deflect atten-
tion from their own complicity in our 
Nation’s overdependence on foreign oil. 
Every time gas prices go up, they pay 
lip service to the need for domestic ex-
ploration while quietly supporting ef-
forts to suppress it. 

But President Obama’s energy policy 
puts the current administration in a 
whole new category. Over the past 2 
years, the President has mounted noth-
ing short of a war on American energy, 
canceling dozens of leases, imposing a 
moratorium off the gulf coast, arbi-
trarily extending public comment peri-
ods, and increasing permit fees. On the 
crucial issue of permits, the adminis-
tration has held them up in Alaska, the 
Rocky Mountain West, and particu-
larly offshore. Every one of those deci-
sions has had a major impact on future 
production—and on future jobs, since 
every permit the administration denies 
is another job creation opportunity de-
nied. 

So the truth of the matter is, the 
Obama administration has done just 
about everything it can to keep our do-
mestic energy sector down and to stifle 
the jobs that come along with it. 

Until now, the President has stuck to 
attacking Republicans for being stuck 
in the present without preparing for 
the future. But this has always been a 
disingenuous argument. It ignores his-
tory, since we have repeatedly sup-
ported alternative fuels and renewable 
energy, as well as comprehensive en-
ergy legislation that commits us to the 
development of cleaner technologies. It 
ignores science, since even if a million 
electric vehicles are sold here by 2015, 
they would still only account for less 
than one-half of 1 percent of the entire 
U.S. vehicle fleet. However much we 
desire it, the transition from oil will 
take decades, and serious energy policy 
must account for that. 

With this latest gambit, the Presi-
dent may have acknowledged the wis-
dom of our approach. But his plan to 
allow a few lease sales without cor-
responding permits falls short. Energy 
producers might end up with a lot of 
expensive land, but the rest of us would 
have nothing to show for it. A better 
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approach to this crisis is the Repub-
lican alternative that we will get a 
vote on tomorrow. 

Our bill would return American off-
shore production to where it was before 
this administration locked it up, re-
quire Federal bureaucrats to process 
permits—to make a decision one way 
or the other: process the permit, make 
a decision one way or the other—rather 
than sitting on the permits. And it 
would improve offshore safety. Our 
plan not only acknowledges the impor-
tance of increasing domestic produc-
tion, it does something about it, while 
ensuring environmental safety. 

If President Obama and his party are 
serious about lowering gas prices, mak-
ing us less dependent on foreign oil, 
and creating the thousands of jobs that 
American exploration is proven to 
produce, they would embrace our plan 
and stop pretending to care about a cri-
sis they have done so much to create 
and, their latest public relations ef-
forts notwithstanding, continue to ig-
nore. 

f 

NATIONAL POLICE WEEK 2011 
Mr. MCCONNELL. Madam President, 

this week we commemorate National 
Police Week 2011, and honor the service 
and sacrifice of the many men and 
women in Federal, State, and local law 
enforcement across America. 

Washington welcomes thousands of 
police officers who come to celebrate 
National Police Week. They will honor 
their fallen fellow officers and rededi-
cate themselves to their mission of 
serving and protecting their neighbors 
and their communities. 

Among the visitors are hundreds of 
officers from my home State of Ken-
tucky. I wish to personally welcome 
them to the Nation’s Capital and ex-
press my gratitude to them for bravely 
laying their lives on the line to protect 
towns small and large all across the 
Commonwealth. 

Approximately 900,000 peace officers 
are serving today across our country. 
Every year, between 140 and 160 of 
them are tragically killed in the line of 
duty, and 2011 is already proving to be 
a difficult year as 69 law enforcement 
officers nationwide have been lost in 
the line of duty so far, compared with 
59 at this point a year ago. To recog-
nize those peace officers who have lost 
their lives in the line of duty, and their 
loved ones, I was pleased to cosponsor 
a resolution designating May 14, 2011, 
as National Police Survivors Day. This 
resolution, which passed the Senate 
unanimously, calls on the Nation to 
honor the families of fallen law en-
forcement officers and to pay respect 
to the courageous men and women who 
have made the ultimate sacrifice while 
serving to keep our communities safe. 

In my State, in the town of Rich-
mond, the Kentucky Law Enforcement 
Memorial Monument stands as a per-
manent reminder of the high cost of 
protecting the peace. At a solemn cere-
mony last week, 24 names were added 
to its rolls, bringing the total to 485. 

I know my colleagues will join me in 
saying the Senate has the deepest ad-
miration and respect for police officers 
in every community across America. 
We recognize theirs is both an honor-
able job and a dangerous one. They 
bravely risk their lives for ours. Amer-
ica appreciates everything they do, and 
America is grateful to them and to 
their families. 

I have here a list of 24 names that 
were added to the Kentucky Law En-
forcement Memorial Monument this 
year. I ask unanimous consent that the 
names of those heroes be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
2011 HISTORICAL ADDITIONS TO THE KENTUCKY 

LAW ENFORCEMENT MEMORIAL MONUMENT 

Officer Bryan J. Durman 
Lexington Division of Police 
End of Watch: April 29, 2010 

Chief Jerry Lee 
Frankfort Police Department 
End of Watch: September 18, 1882 

City Marshal Ambrose Wilson 
Sadieville Police Department 
End of Watch: October 13, 1883 

City Marshal Jesse Offut 
Franklin Police Department 
End of Watch: August 19, 1884 

Sheriff Henry H. Winters 
Hickman County Sheriff’s Office 
End of Watch: December 31, 1887 

Constable W. F. Deskins 
Magoffin County 
End of Watch: January 3, 1893 

Officer John Horan 
Louisville Police Department 
End of Watch: November 15, 1900 

Deputy Nicholas J. Bodkin 
Kenton County Sheriff’s Office 
End of Watch: November 13, 1902 

Deputy Bert Casteel 
Laurel County Sheriff’s Office 
End of Watch: March 21, 1903 

Constable William M. Shelton 
Clinton County 
End of Watch: April 17, 1904 

Deputy James F. Day 
Letcher County Sheriff’s Office 
End of Watch: May 29, 1904 

Constable J. Martin Wright 
Letcher County 
End of Watch: August 24, 1916 

Deputy Walker Deal 
Pike County Sheriff’s Office 
End of Watch: January 10, 1921 

Officer William O. Barkley 
Georgetown Police Department 
End of Watch: April 11, 1922 

Deputy Foster Messer 
Knox County Sheriff’s Office 
End of Watch: November 23, 1923 

Jailer Charles A. West 
Knox County Sheriff’s Office 
End of Watch: November 23, 1923 

Chief James V. Gross 
Lynch Police Department 
End of Watch: April 1, 1924 

Sheriff James O. West 
Fulton County Sheriff’s Office 
End of Watch: April 11, 1925 

Captain William H. Poore 
Paducah Police Department 
End of Watch: November 29, 1928 

Town Marshal J. Wes Perkins 
Williamsburg Police Department 

End of Watch: February 24, 1930 

Sheriff John F. Cable 
Pike County Sheriff’s Office 
End of Watch: October 2, 1940 

Chief Pryor Martin 
Eminence Police Department 
End of Watch: February 25, 1951 

Chief Ronnie C. Carter 
Carrollton Police Department 
End of Watch: April 8, 1969 

Sheriff William R. Wimsett, Sr. 
Nelson County Sheriff’s Office 
End of Watch: May 6, 1972 

Mr. MCCONNELL. Madam President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MCCONNELL. Madam President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

EXECUTIVE SESSION 

NOMINATION OF SUSAN L. CAR-
NEY TO BE UNITED STATES CIR-
CUIT JUDGE FOR THE SECOND 
CIRCUIT 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will proceed to executive ses-
sion to consider the following nomina-
tion. 

The legislative clerk read the nomi-
nation of Susan L. Carney, of Con-
necticut, to be United States Circuit 
Judge for the Second Circuit. 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there 
will be 2 hours of debate equally di-
vided and controlled between the Sen-
ator from Vermont, Mr. LEAHY, and the 
Senator from Iowa, Mr. GRASSLEY, or 
their designees. 

Mr. MCCONNELL. Madam President, 
I suggest the absence of a quorum, and 
I ask that the time be charged equally 
to both sides. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. BLUMENTHAL. Madam Presi-

dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. BLUMENTHAL. Madam Presi-
dent, I rise today to voice my strong 
support for the nomination of Susan 
Carney to serve as an appeals court 
judge on the Second Circuit Court of 
Appeals, one of our most distinguished 
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appeals court panels among the Fed-
eral circuits. I hope the Senate will 
move swiftly to confirm her to fill one 
of the open seats on this critically im-
portant court. 

Ms. Carney has truly impressive cre-
dentials for appointment to the Fed-
eral bench. She graduated cum laude 
from Harvard College in 1973 and 
magna cum laude from the Harvard 
Law School in 1977. She then went on 
to clerk for Judge Levin Campbell on 
the Court of Appeals for the First Cir-
cuit. 

She currently serves as deputy gen-
eral counsel for Yale University, one of 
the country’s great institutions of 
higher learning, and previously served 
as an associate general counsel for 
Yale. In her capacity at Yale, she ad-
vises the university on a wide range of 
legal issues, some of them complex and 
challenging, relating to intellectual 
property, international transactions, 
and commercial matters. 

Ms. Carney’s time at Yale has ex-
posed her to a broad array, a diverse 
swath of Federal law, giving her a 
breadth of experience that truly quali-
fies her to serve on the Second Circuit, 
which handles Federal appeals on legal 
issues arising within New York, 
Vermont, and Connecticut. In various 
matters, Ms. Carney has advised Yale 
in reaching very successful results, and 
that experience will serve her well on 
the bench. Her experience as an advo-
cate has given her a perspective that 
will give her the kinds of qualities—a 
respect for other advocates who come 
before the court, a respect for the legal 
principles at stake, for the factual 
findings of courts below—and of all the 
considerations that are so critically 
important to ability and integrity on 
the Federal court of appeals. 

She spent 17 years working as a pri-
vate practice attorney in Washington, 
DC, and Boston, and there, too, she rep-
resented a wide array of clients on 
major issues, including, for example, 
the Major League Baseball Players As-
sociation and a Tennessee union that 
stopped work due to its employees’ ex-
posure to uranium. In the Tennessee 
court, the NLRB determined that 
striking employees could not be re-
placed, and the DC Circuit issued a 
similarly posited verdict. 

As impressive as her commercial and 
private litigation is is her commitment 
to pro bono public service work. She 
engaged in such work throughout her 
time as a lawyer, offering free legal 
counsel to pro bono clients and even 
volunteering as a tutor. Her commit-
ment to the community as well as ap-
propriate legal representation for all 
clients demonstrates a real respect for 
the legal system and the fairness, the 
fundamental fairness of the legal sys-
tem that I believe should be and is 
broadly shared by members of the Fed-
eral bench. 

Her nomination comes at a particu-
larly pressing and challenging time for 
the Second Circuit. The vacancy she is 
slated to fill has been designated as a 

‘‘judicial emergency.’’ The vacancy has 
existed since October 10, 2009. There are 
two open seats from Connecticut on 
this court, which is currently more 
than 15 percent understaffed. So the ar-
rival of Susan Carney to the Second 
Circuit will have immediate impacts. 
It will help immediately to address the 
understaffing problem and the work 
burden that has accumulated as a re-
sult of it. It will ensure that this case-
load can be addressed quickly and effi-
ciently. 

We hear in this body the famous say-
ing that ‘‘justice delayed is justice de-
nied.’’ Truly, it is often justice denied 
if it is delayed. In practical cir-
cumstances, people have a right to 
their day in court, which includes a 
day in the court of appeals. In the Fed-
eral courts, that appeal is generally 
one of right, it is not discretionary, 
and to deprive people of that right is 
truly a denial of justice. 

I have been impressed since I came to 
the Senate by the good faith that has 
been shown by both sides in working to 
address this growing judicial vacancy 
issue. Some have thought it an epi-
demic. In many circuits, it has been 
characterized as a ‘‘judicial emer-
gency,’’ and it has been spurred by re-
spected figures from across the spec-
trum, from Chief Justice Roberts to 
Attorney General Holder. The Senate 
has been moving very responsively and 
responsibly to address this issue. 

I am hopeful that this nomination of 
Susan Carney and others that will fol-
low, as some have preceded it, will lead 
to a new era in addressing the judicial 
vacancy problem throughout our Fed-
eral courts. The American people ex-
pect us to work together, just as they 
expect the courts to give them justice. 
So far, I have been encouraged to see 
Members of both parties working in the 
Senate to act expeditiously on these 
nominations, some of them very long 
delayed. I hope the Senate will con-
tinue this trend with the swift con-
firmation of Susan Carney to the Sec-
ond Circuit. 

BIG OIL PROFITS 
On the issue of emergencies, I would 

like to address a second topic. 
Over the last decade, what we have 

seen is a pattern of rising profits on 
the part of oil companies. The emer-
gency for consumers is one of rising 
prices now. 

I believe we have an obligation to en-
sure fundamental fairness in our Tax 
Code by eliminating, in effect, the tax 
subsidies and loopholes and giveaways 
that are such an offense to the justice 
and fairness of our system. 

In spite of the big five oil companies 
earning more than $1 trillion in profits, 
they have enjoyed tens of millions of 
dollars in taxpayer subsidies, which are 
unconscionable, they are unacceptable, 
and they must end. 

That is the purpose of the legislation 
we are going to consider later today. I 
strongly support it in the interest of 
consumers, but, more importantly, in 
the interest of taxpayers and to repair 
a part of our deficit. 

While families and businesses in Con-
necticut are paying more than $4.25 a 
gallon, putting a strain on all of our 
family budgets, the big oil companies 
continue to rake in record profits and 
continue to enjoy subsidies that put a 
dent in our fiscal situation. The com-
panies made over $30 billion in profits 
in the first quarter of this year alone, 
representing a 50-percent increase in 
profits from last year. 

The long and short of this debate is, 
big oil doesn’t need these subsidies. 
They don’t need the help of American 
taxpayers to do exploration or any of 
the other activities that are involved 
in producing the profits they enjoy so 
abundantly. 

Ending these subsidies, despite 
claims to the contrary, will not in-
crease prices at the pump and, instead, 
will provide for basic fairness so Amer-
icans no longer have to pay for these 
giveaways and tax breaks to some of 
the most profitable companies in the 
world. 

People in my home State of Con-
necticut and across the country remain 
concerned about reducing our debt and 
deficit. We cannot do it if we have this 
plethora of subsidies and giveaways 
and breaks going to special interests 
and corporations, such as Big Oil, 
which simply don’t need it. 

Ordinary Americans, in Connecticut 
and elsewhere, are struggling to stay in 
their homes, find jobs, keep their fami-
lies together and they regard these 
subsidies as offensive to fundamental 
fairness and they are right. 

I urge this body to act later today in 
eliminating those loopholes and sub-
sidies. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Oklahoma is 
recognized. 

Mr. INHOFE. Madam President, it is 
my understanding that I have 10 min-
utes as in morning business. I ask 
unanimous consent to use that time 
now. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. INHOFE. Madam President, we 
are going to be voting on a bill this 
afternoon to dramatically increase 
taxes on America’s oil and gas compa-
nies. I only suggest that it is not going 
to pass. I can recall when the Senator 
from Vermont, just a few months ago, 
had a bill that would have done essen-
tially the same thing—pass tax in-
creases on these oil and gas companies. 
I remember coming to the floor at that 
time and giving my argument against 
it. It ended up that we voted on it, and 
we had 61 votes against it, so it worked 
out that about 30 were for it. 

Afterward—and I have to say this 
about Senator SANDERS—Senator 
SANDERS said that was probably one of 
the healthiest and honest debates he 
had seen during the years he has been 
in the Senate. I agreed with that. The 
idea that we can somehow tax these 
people and accomplish something—let 
me just say that the Congressional Re-
search Service—and when I talk about 
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CRS, it is nonpartisan and nobody ar-
gues with them. 

We in the United States have the 
largest recoverable reserves of oil, gas, 
and coal of any country in the world. 
There is no reason we cannot be com-
pletely independent of the Middle East. 
All we have to do is explore our own re-
sources—oil, gas, and coal. 

This same Congressional Research 
Service has looked at the issues and 
told us that raising taxes on energy 
companies will do two things—decrease 
supply and increase our dependence on 
foreign countries. In other words, this 
vote we are going to have this after-
noon, if it were successful, would de-
crease the supply and increase our de-
pendence upon the Middle East. 

In addition to the CRS, let’s go back 
to the 1970s, under the Carter adminis-
tration, when we had the windfall prof-
its tax. The same exact thing hap-
pened. It decreased supply and in-
creased our dependence on foreign com-
petition. The interesting point is—and 
my wife is not the only one com-
plaining about the price of gas, but she 
is certainly loud and clear in that posi-
tion—nobody is saying that by increas-
ing the taxes, with the vote we are 
going to have on oil and gas companies 
this afternoon, somehow that will have 
the effect of lowering prices at the 
pump. It will raise them. In fact, I 
think several Members have come 
down—Senator MENENDEZ, the sponsor 
of the legislation, said: 

Nobody has made the claim that this bill is 
about reducing gas prices. 

If it is not about reducing gas prices, 
then what is it for? The answer to that 
is, they say—as the Senator from Con-
necticut just stated, this is going to be 
something that is going to be reducing 
the deficit. Our problem is, President 
Obama and his Democratic support in 
the House and Senate—in the first 2 
years, they had a large majority in the 
House and the Senate—in his 3 years of 
the budget, they have increased the 
deficit and budget by over $5 trillion. I 
can remember coming to the floor of 
the Senate during the Clinton years, in 
1995, saying this is outrageous. This 
was a $1.5 trillion budget. That was to 
run the entire United States. This last 
budget by President Obama was an in-
crease of $1.65 trillion—just the deficit. 
Let’s do our math. That is 365 days a 
year, and it works out to be $4 billion 
a day. 

We have a President and his majority 
giving us a $4 billion-a-day deficit, and 
this says it is going to cut the deficit 
by $2 billion. So we can tax all these oil 
companies to come up with enough 
money to reduce the deficit just by $2 
billion. That is worth one-half day’s 
deficit of this administration. I know 
the majority of people understand that, 
and they will not be duped into doing 
that. 

By the way, I have to say that for-
tifying me was this morning’s editorial 
in USA Today. They talk about how lu-
dicrous this idea is that we can in-
crease taxes on oil and gas companies. 

They say it is an example of the sort of 
political gamesmanship that sub-
stitutes for serious deficit reduction. It 
says: 

But the initiative is also government at its 
arbitrary worst, further complicating the 
tax code by singling out five companies— 
ExxonMobil, Chevron, ConocoPhillips, Shell, 
and BP—for special taxes not paid by smaller 
energy concerns. . . . 

So we have a little class warfare 
going along with it. Only yesterday, 
the same USA Today was criticizing 
me in their editorial policy because I 
don’t want to pass a cap and trade—a 
tax increase. The same paper that yes-
terday was critical of a position I have 
taken is now strongly in favor of the 
position I have taken in avoiding any 
additional taxes on the energy compa-
nies or anybody else. 

The last thing I will say—because I 
will stay within my timeframe is that 
people say if we want to do something 
about the deficit—and that is what 
they are saying they are doing—this is 
one-half day’s deficit if they pass these 
tax increases, which they will not— 
they say there are only two ways to 
handle the debt; one is to decrease 
spending and another is to increase 
taxes. 

I suggest there is a third way. That 
way is to go after all these regulations 
we currently are operating under as a 
result of this administration. We are 
talking about cap-and-trade regula-
tions, greenhouse gas regulations, boil-
er MACT regulations, ozone, which 
could create over 600 nonattainment 
areas, and the cost of that is $90 bil-
lion. If we add all the costs of all these 
different regulations—greenhouse gas, 
$300 billion to $400 billion; ozone, $60 
billion to $90 billion; boiler MACT, $1 
billion; and utility MACT, $184 bil-
lion—when we add that, it is $1 trillion. 
If we take the $1 trillion, that is 7 per-
cent of the $14 trillion that we would 
say the GDP would amount to. 

CRS says that for every 1 percent in-
crease in economic activity or increase 
in GDP, that translates into revenue of 
$50 billion. This is 7 percent, so that 
would be $350 billion. If we want to go 
after the deficit, deficit spending, and 
the debt, go after the regulations too. 
But to think we can tax oil and gas 
companies and somehow come up with 
$2 billion to reduce the deficit, that is 
just one day’s deficit under the Obama 
administration. This body is not going 
to pass that. 

With that, I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Tennessee. 
Mr. ALEXANDER. Madam President, 

I congratulate the Senator from Okla-
homa for making an obvious and com-
pelling point, which is that the prob-
lem is high gasoline prices. Why is the 
Democratic solution to raise them 
more? That is all their tax would do. 

The Republican plan for dealing with 
high gasoline prices is to find more 
American energy and use less. The 
Democratic plan seems to be to find 
less and tax more. That is not going to 

solve the problem. We need to use less. 
We agree with that. 

There are a variety of ways to do 
that: through conservation and electric 
cars, which I favor, and finding re-
search for crops—for alternative fuels 
from crops we don’t need. More impor-
tant, we need to find more American 
energy and natural gas offshore, on 
Federal lands, and in Alaska. That will 
not completely solve the problem of 
high gasoline prices, but it will help. If 
less oil from Libya is a factor in rais-
ing gasoline prices, more oil from the 
United States would be a factor in low-
ering gasoline prices. We are, after all, 
the third largest producer of oil in the 
world. 

I thank the Senator from Oklahoma 
for an excellent point. The Democratic 
proposal is to find less American en-
ergy and to tax more. 

NLRB AND BOEING 

Madam President, I wish to speak 
about the events of the last few weeks 
that have followed the decision by the 
National Labor Relations Board gen-
eral counsel to file a complaint against 
the Boeing Company, alleging basically 
that the fact that they are expanding 
their production of airliners at a new 
plant in South Carolina, which is a 
right-to-work State, is prima facie evi-
dence of an unfair labor practice. This 
would, in effect, establish for the first 
time since the Taft-Hartley Act was 
passed in 1947, the idea that it is 
against the Federal law for a company 
that is producing in a union State to 
move or expand its facilities in a right- 
to-work State, of which there are 22. 

We are talking about the first new 
plant in 40 years to build large air-
planes. The Boeing Company builds 
most of its planes in Washington State. 
It is the Nation’s largest exporter. It 
has 170,000 employees around the world, 
and 155,000 of them are employees in 
the United States. These are good jobs. 

But at the Senate Health, Education, 
and Labor Committee hearing on 
Thursday, the general counsel of Boe-
ing said the company expects to lose 
their appeal of the general counsel’s 
complaint when it is heard before an 
administrative judge on June 14. Then 
they expect to lose the appeal of that 
decision to the National Labor Rela-
tions Board because the company as-
sumes that the general counsel is fol-
lowing the same view of the law that 
the President’s appointees on the 
NLRB are following. However, then 
Boeing expects to win the case when it 
goes to the U.S. court of appeals or, 
perhaps, even to the Supreme Court. 
But it will take 2 to 5 years for all that 
to happen. 

I ask, what happens to American jobs 
in the meantime? Well, first, this com-
plaint against Boeing will slow the 
number of good, new jobs into my 
State of Tennessee, which has a 9-per-
cent unemployment rate, and it has 
had that for 2 years. I have watched 
our State grow over the last 30 years, 
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from the time I was Governor. We had 
a hearing last week that Senator HAR-
KIN called, chairman of the Health, 
Education, and Labor Committee, 
about middle-class incomes. What I 
said at the hearing was that the effect 
on middle-class income in Tennessee— 
the State I know the most about—is 
that 30 years ago we were the third 
poorest State. Because the auto indus-
try chose to come to our State, partly 
because it was a central location in the 
population market and because it is a 
right-to-work State with a different 
sort of labor environment in it than 
other States—because the auto indus-
try came to Tennessee, middle incomes 
have gone up. 

One-third of the manufacturing jobs 
in our State are now auto jobs. Nissan 
is there. General Motors is there. 
Volkswagen just came there. Hundreds 
of suppliers have come to Tennessee. 
They like the environment. They like 
the road system. They like the central 
location. But they like the right-to- 
work law. 

Suddenly any supplier or any manu-
facturer who wants to create a new fa-
cility in 1 of the 22 right-to-work 
States, including Tennessee, according 
to the National Labor Relations Board 
counsel, is going to have to think twice 
because that company, which could be 
a small company, may not want to 
spend 2 to 5 years before the National 
Labor Relations Board. I think this 
counsel knew exactly what he was 
doing. He was trying to freeze job ex-
pansion in the United States at a time 
when we need job expansion the most. 

There is an unintended consequence 
to this. If jobs cannot move into Ten-
nessee and other right-to-work States 
because of the Boeing complaint, they 
may not move into the States that do 
not have a right-to-work law. Why is 
that? According to Jim McNerney, the 
CEO of Boeing: 

An unintended consequence of the Boeing 
complaint [is that] forward thinking CEOs 
also would be reluctant to place new plants 
in unionized States—lest they be forever re-
stricted from placing future plants across 
the country. 

If you want to put a plant in, say, 
Michigan, which is a unionized State, 
you might not do that because under 
the general counsel of the NLRB’s rule 
of law, you then could not move to 
South Carolina or Tennessee or Arkan-
sas or any other State with a right-to- 
work law. 

If you cannot go to a unionized 
State, and if you cannot go to a right- 
to-work State, then where do you go if 
you want to make things? You go over-
seas. This action by the NLRB general 
counsel is the single most important 
action I can imagine that would make 
it more difficult to create good, new 
jobs in Tennessee and would make it 
more likely that manufacturing jobs 
would go overseas. 

The President of the United States 
asked the chief executive of Boeing, 
Mr. McNerney, to chair the President’s 
Export Council. I presume what Presi-

dent Obama would like for Mr. 
McNerney to do is to export airplanes, 
not export jobs. But what the NLRB 
ruling will do is cause the export of 
jobs, not the export of airplanes. 

Boeing has 170,000 employees. About 
90 percent of them are in the United 
States. But Boeing sells its airplanes 
everywhere in the world, and Boeing 
can make its airplanes anywhere in the 
world. There may be other countries 
that come to Boeing and to other man-
ufacturers in the United States and 
say: We want you to make in our coun-
try what you sell in our country. After 
this NLRB decision, they may be more 
tempted to do that. 

Fortunately, there are other trends 
suggesting that manufacturing compa-
nies around the world may be more 
likely in the next few years to make 
here what they sell in the United 
States. That is what President Carter 
said to the Governors 30 years ago: 
Governors, go to Japan. Persuade them 
to make in the United States what 
they sell in the United States. Off I 
went to Tokyo. I asked Nissan to come 
to Tennessee, as most States. They 
chose us because of our central loca-
tion and right-to-work law, just as 
other auto jobs have done that. Nissan 
tells me soon 85 percent of what they 
sell in the United States will be made 
in the United States. Thirty years ago 
they were making almost none of what 
they sold in the United States in the 
United States. They were making it in 
Japan. We were worried then Japan 
was going to take us over. That has 
changed. Now they are making here 
what they sell here. 

The Economist article this week says 
there may be a manufacturing renais-
sance coming. What is happening in 
China where they are making things 
today is a lot like what happened in 
Japan 30 years ago. As China becomes 
more prosperous, wages will go up. As 
Japan became more prosperous 30 years 
ago, wages went up. In the auto indus-
try, where wages only constitute 
maybe 20 percent of the total cost of 
what a supplier may have to spend to 
make a part for a Volkswagen assem-
bly plant, wages get to be less impor-
tant. 

People look at other things. Manu-
facturing would look at a variety of ac-
tions by a government before the man-
ufacturer decides where to make the 
airplane or where to make the car or 
where to make the appliance that 
might be sold in a country. 

They are going to have plenty of in-
centives naturally to make a lot of 
products in the United States because 
the country that produces 25 percent of 
all the money in the world, which we 
do, is going to be buying a lot of stuff 
unless we do our best to throw a big 
wet blanket on making here what we 
sell here, which is precisely what this 
administration has been doing. 

We have a high corporate income tax. 
Give the President the credit. He said 
maybe we want to change that. We 
should because it makes it better for 

manufacturers to make products over-
seas. 

The health care law takes profits 
away from companies that they might 
use to create new jobs here. I have had 
heads of restaurant companies tell me 
they are not going to invest anymore 
in the United States because the health 
care taxes take away all of their prof-
its. Regulations make credit harder to 
get, and regulations drive up energy 
and gasoline prices. All of this makes 
it harder to make here what manufac-
turers sell here. 

Now we have a regulation from the 
National Labor Relations Board that 
may have the effect of law for 2 to 5 
years that says it is prima facie evi-
dence of an unfair labor practice if a 
company that is producing in a union 
State expands or moves to a right-to- 
work State. This is an assault on every 
middle-income Tennessean and on mil-
lions of middle-income Americans who 
have manufacturing jobs—certainly, 
everyone in the 22 right-to-work 
States. But as the Boeing chief execu-
tive said, it could be just as much of a 
disincentive to a State such as Michi-
gan or Illinois or some other State that 
does not have a right-to-work law be-
cause why would you put a plant in 
Michigan if later you would not be al-
lowed to put it in Tennessee? 

If General Motors has plants in both 
right-to-work and non-right-to-work 
States, we are going to make it more 
difficult for General Motors to expand 
in America. Where are they going to 
expand? They can expand overseas. 
They can be making there what they 
sell there instead of making it here. 

Some of my friends on the other side 
of the aisle like to talk about outsourc-
ing jobs. This is the mother of all out-
sourcing jobs plan—the idea that it is 
prima facie evidence for a company 
that expands in a right-to-work State, 
that is an unfair labor practice. 

For the next 2 to 5 years, we have the 
unhealthy situation for jobs that any 
manufacturer who wants to expand will 
have to think twice about expanding in 
a right-to-work State and then think 
at least once about coming in the first 
place to a State that does not have a 
right-to-work law. The only other op-
tion I can see for those jobs is to make 
them overseas. That will not only slow 
job growth in the United States where 
we desperately need it, but it will be 
speeding up the sending of American 
jobs overseas. 

Madam President, I ask unanimous 
consent to have printed in the RECORD 
two articles—one by George Will this 
week on the South Carolina Boeing 
plant and the action of the National 
Labor Relations Board complaint, and 
the second, an article from the Econo-
mist magazine. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
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[From The Economist, May 12, 2011] 

MULTINATIONAL MANUFACTURERS—MOVING 
BACK TO AMERICA 

THE DWINDLING ALLURE OF BUILDING 
FACTORIES OFFSHORE 

‘‘When clients are considering opening an-
other manufacturing plant in China, I’ve 
started to urge them to consider alternative 
locations,’’ says Hal Sirkin of the Boston 
Consulting Group (BCG). ‘‘Have they 
thought about Vietnam, say? Or maybe [they 
could] even try Made in USA?’’ When clients 
are American firms looking to build fac-
tories to serve American customers, Mr. 
Sirkin is increasingly likely to suggest they 
stay at home, not for patriotic reasons but 
because the economics of globalisation are 
changing fast. 

Labour arbitrage—taking advantage of 
lower wages abroad, especially in poor coun-
tries—has never been the only force pushing 
multinationals to locate offshore, but it has 
certainly played a big part. Now, however, as 
emerging economies boom, wages there are 
rising. Pay for factory workers in China, for 
example, soared by 69% between 2005 and 
2010. So the gains from labour arbitrage are 
starting to shrink, in some cases to the point 
of irrelevance, according to a new study by 
BCG. 

‘‘Sometime around 2015, manufacturers 
will be indifferent between locating in Amer-
ica or China for production for consumption 
in America,’’ says Mr. Sirkin. That calcula-
tion assumes that wage growth will continue 
at around 17% a year in China but remain 
relatively slow in America, and that produc-
tivity growth will continue on current 
trends in both countries. It also assumes a 
modest appreciation of the yuan against the 
dollar. 

The year 2015 is not far off. Factories take 
time to build, and can carry on cranking out 
widgets for years. So firms planning today 
for production tomorrow are increasingly 
looking close to home. BCG lists several ex-
amples of companies that have already 
brought plants and jobs back to America. 
Caterpillar, a maker of vehicles that dig, 
pull or plough, is shifting some of its exca-
vator production from abroad to Texas. 
Sauder, an American furniture-maker, is 
moving production back home from low- 
wage countries. NCR has returned produc-
tion of cash machines to Georgia (the Amer-
ican state, not the country that is occasion-
ally invaded by Russia). Wham-O last year 
restored half of its Frisbee and Hula Hoop 
production to America from China and Mex-
ico. 

BCG predicts a ‘‘manufacturing renais-
sance’’ in America. There are reasons to be 
sceptical. The surge of manufacturing output 
in the past year or so has largely been about 
recovering ground lost during the downturn. 
Moreover, some of the new factories in 
America have been wooed by subsidies that 
may soon dry up. But still, the new econom-
ics of labour arbitrage will make a dif-
ference. 

Rather than a stampede of plants coming 
home, ‘‘higher wages in China may cause 
some firms that were going to scale back in 
the U.S. to keep their options open by con-
tinuing to operate a plant in America,’’ says 
Gary Pisano of Harvard Business School. The 
announcement on May 10th by General Mo-
tors (GM) that it will invest $2 billion to add 
up to 4,000 jobs at 17 American plants sup-
ports Mr. Pisano’s point. GM is probably not 
creating many new jobs but keeping in 
America jobs that it might otherwise have 
exported. 

Even if wages in China explode, some mul-
tinationals will find it hard to bring many 
jobs back to America, argues Mr. Pisano. In 
some areas, such as consumer electronics, 

America no longer has the necessary supplier 
base or infrastructure. Firms did not realise 
when they shifted operations to low-wage 
countries that some moves ‘‘would be almost 
irreversible’’, says Mr Pisano. 

Many multinationals will continue to build 
most of their new factories in emerging mar-
kets, not to export stuff back home but be-
cause that is where demand is growing fast-
est. And companies from other rich countries 
will probably continue to enjoy the oppor-
tunity for labour arbitrage for longer than 
American ones, says Mr. Sirkin. Their labour 
costs are higher than America’s and will re-
main so unless the euro falls sharply against 
the yuan. 

THERE’S NO PLACE LIKE HOME 
The opportunity for labour arbitrage is dis-

appearing fastest in basic manufacturing and 
in China. Other sectors and countries are 
less affected. As Pankaj Ghemawat, the au-
thor of ‘‘World 3.0’’, points out, despite rap-
idly rising wages in India, its software and 
back-office offshoring industry is likely to 
retain its cost advantage for the foreseeable 
future, not least because of its rapid produc-
tivity growth. 

Nonetheless, a growing number of multi-
nationals, especially from rich countries, are 
starting to see the benefits of keeping more 
of their operations close to home. For many 
products, labour is a small and diminishing 
fraction of total costs. And long, complex 
supply chains turn out to be riskier than 
many firms realised. When oil prices soar, 
transport grows dearer. When an epidemic 
such as SARS hits Asia or when an earth-
quake hits Japan, supply chains are dis-
rupted. ‘‘There has been a definite short-
ening of supply chains, especially of those 
that had 30 or 40 processing steps,’’ says Mr. 
Ghemawat. 

Firms are also trying to reduce their in-
ventory costs. Importing from China to the 
United States may require a company to 
hold 100 days of inventory. That burden can 
be handily reduced if the goods are made 
nearer home (though that could be in Mexico 
rather than in America). 

Companies are thinking in more sophisti-
cated ways about their supply chains. Bosses 
no longer assume that they should always 
make things in the country with the lowest 
wages. Increasingly, it makes sense to make 
things in a variety of places, including 
America. 

[May 13, 2011] 

THE DREAMLINER NIGHTMARE 

(By George Will) 

NORTH CHARLESTON, S.C.—This summer, 
the huge Boeing assembly plant here will 
begin producing 787 Dreamliners—up to three 
a month, priced at $185 million apiece. It 
will, unless the National Labor Relations 
Board, controlled by Democrats and encour-
aged by Barack Obama’s reverberating si-
lence, gets its way. 

Last month—17 months after Boeing an-
nounced plans to build here and with the $2 
billion plant nearing completion—the NLRB, 
collaborating with the International Asso-
ciation of Machinists and Aerospace Workers 
(IAM), charged that Boeing’s decision vio-
lated the rights of its unionized workers in 
Washington state, where some Dreamliners 
are assembled and still will be even after the 
plant here is operational. The NLRB has 
read a 76-year-old statute (the 1935 Wagner 
Act) perversely, disregarded almost half a 
century of NLRB and Supreme Court rulings, 
and patently misrepresented statements by 
Boeing officials. 

South Carolina is one of 22—so far—right- 
to-work states, where workers cannot be 
compelled to join a union. When in Sep-

tember 2009, Boeing’s South Carolina work-
ers—fuselage sections of 787s already are 
built here—voted to end their representation 
by IAM, the union did not accuse Boeing of 
pre-vote misbehavior. Now, however, the 
NLRB seeks to establish the principle that 
moving businesses to such states from non- 
right-to-work states constitutes prima facie 
evidence of ‘‘unfair labor practices,’’ includ-
ing intimidation and coercion of labor. This 
principle would be a powerful incentive for 
new companies to locate only in right-to- 
work states. 

The NLRB complaint fictitiously says Boe-
ing has decided to ‘‘remove’’ or ‘‘transfer’’ 
work from Washington. Actually, Boeing has 
so far added more than 2,000 workers in 
Washington, where planned production— 
seven 787s a month, full capacity for that fa-
cility—will not be reduced. Besides, how can 
locating a new plant here violate the rights 
of IAM members whose collective bargaining 
agreement with Boeing gives the company 
the right to locate new production facilities 
where it deems best? 

The NLRB says that Boeing has come here 
‘‘because’’ IAM strikes have disrupted pro-
duction and ‘‘to discourage’’ future strikes. 

Since 1995, IAM has stopped Boeing’s pro-
duction in three of five labor negotiations, 
including a 58-day walkout in 2008 that cost 
the company $1.8 billion and a diminished 
reputation with customers. 

The NLRB uses meretricious editing of 
Boeing officials’ remarks to falsely suggest 
that anti-union animus motivated the com-
pany to locate some production in a right-to- 
work state. Anyway, it is settled law that 
companies can consider past strikes when 
making business decisions to diminish the 
risk of future disruptions. 

The economy is mired in a sluggish recov-
ery. But the destructive—and self-destruc-
tive—Obama administration is trying to de-
bilitate the world’s largest aerospace cor-
poration and the nation’s leading exporter, 
which has 155,000 U.S. employees and whose 
738 million shares are held by individual and 
institutional investors, mutual funds and re-
tirement accounts. Why? Organized labor, 
primarily and increasingly confined to gov-
ernment workers, cannot convince private- 
sector workers that it adds more value to 
their lives than it subtracts with dues and 
work rules that damage productivity. Hence 
unions’ reliance on government coercion 
where persuasion has failed. 

The NLRB’s complaint is not a conscien-
tious administration of the law; it is intimi-
dation of business leaders who contemplate 
locating operations in right-to-work states. 
Labor loathes Section 14(b) of the 1947 Taft- 
Hartley Act, which allows states to pass 
right-to-work laws that forbid compulsory 
unionization. But 11 Democratic senators 
represent 10 of the right-to-work states: 
Mark Pryor (Arkansas), Bill Nelson (Flor-
ida), Tom Harkin (Iowa), Mary Landrieu 
(Louisiana), Ben Nelson (Nebraska), Harry 
Reid (Nevada), Kay Hagan (North Carolina), 
Kent Conrad (North Dakota), Tim Johnson 
(South Dakota), and Jim Webb and Mark 
Warner (Virginia). Do they support the 
Obama administration’s attempt to cripple 
their states’ economic attractiveness? 

The NLRB’s attack on Boeing illustrates 
the Obama administration’s penchant for 
lawlessness displayed when, disregarding 
bankruptcy law, it traduced the rights of 
Chrysler’s secured creditors. Now the NLRB 
is suing Arizona and South Dakota because 
they recently, and by large majorities, 
passed constitutional amendments guaran-
teeing the right to secret ballots in unioniza-
tion elections—ballots that complicate coer-
cion by union organizers. 

Just as uncompetitive companies try to be-
come wards of the government (beneficiaries 
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of subsidies, tariffs, import quotas), unions 
unable to compete for workers’ allegiance 
solicit government compulsion to fill their 
ranks. The NLRB’s reckless attempt to 
break a great corporation, and by extension 
all businesses, to government’s saddle—never 
mind the collateral damage to the econ-
omy—is emblematic of the Obama adminis-
tration’s willingness to sacrifice the econ-
omy on the altar of politics. 

[From the Wall Street Journal, May 11, 2011] 
BOEING IS PRO-GROWTH, NOT ANTI-UNION 

(By Jim McNerney) 
Deep into the recent recession, Boeing de-

cided to invest more than $1 billion in a new 
factory in South Carolina. Surging global de-
mand for our innovative, new 787 Dreamliner 
exceeded what we could build on one produc-
tion line and we needed to open another. 

This was good news for Boeing and for the 
economy. The new jetliner assembly plant 
would be the first one built in the U.S. in 40 
years. It would create new American jobs at 
a time when most employers are hunkered 
down. It would expand the domestic foot-
print of the nation’s leading exporter and 
make it more competitive against emerging 
plane makers from China, Russia and else-
where. And it would bring hope to a state 
burdened by double-digit unemployment— 
with the construction phase alone estimated 
to create more than 9,000 total jobs. 

Eighteen months later, a North Charleston 
swamp has been transformed into a state-of- 
the-art, green-energy powered, 1.2 million 
square-foot airplane assembly plant. One 
thousand new workers are hired and being 
trained to start building planes in July. 

It is an American industrial success story 
by every measure. With 9% unemployment 
nationwide, we need more of them—and 
soon. 

Yet the National Labor Relations Board 
(NLRB) believes it was a mistake and that 
our actions were unlawful. It claims we im-
properly transferred existing work, and that 
our decision reflected ‘‘animus’’ and con-
stituted ‘‘retaliation’’ against union-rep-
resented employees in Washington state. Its 
remedy: Reverse course, Boeing, and build 
the assembly line where we tell you to build 
it. 

The NLRB is wrong and has far over-
reached its authority. Its action is a funda-
mental assault on the capitalist principles 
that have sustained America’s competitive-
ness since it became the world’s largest 
economy nearly 140 years ago. We’ve made a 
rational, legal business decision about the 
allocation of our capital and the placement 
of new work within the U.S. We’re confident 
the federal courts will reject the claim, but 
only after a significant and unnecessary ex-
pense to taxpayers. 

More worrisome, though, are the potential 
implications of such brazen regulatory activ-
ism on the U.S. manufacturing base and 
long-term job creation. The NLRB’s over-
reach could accelerate the overseas flight of 
good, middle-class American jobs. 

Contrary to the NLRB’s claim, our deci-
sion to expand in South Carolina resulted 
from an objective analysis of the same fac-
tors we use in every site selection. We con-
sidered locations in several states but nar-
rowed the choice to either North Charleston 
(where sections of the 787 are built already) 
or Everett, Wash., which won the initial 787 
assembly line in 2003. 

Our union contracts expressly permit us to 
locate new work at our discretion. However, 
we viewed Everett as an attractive option 
and engaged voluntarily in talks with union 
officials to see if we could make the business 
case work. Among the considerations we 
sought were a long-term ‘‘no-strike clause’’ 

that would ensure production stability for 
our customers, and a wage and benefit 
growth trajectory that would help in our 
cost battle against Airbus and other state- 
sponsored competitors. 

Despite months of effort, no agreement 
was reached. Union leaders couldn’t meet ex-
pectations on our key issues, and we couldn’t 
accept their demands that we remain neutral 
in all union-organizing campaigns and essen-
tially guarantee to build every future Boeing 
airplane in the Puget Sound area. In October 
2009, we made the Charleston selection. 

Important to our case is the basic fact that 
no existing work is being transferred to 
South Carolina, and not a single union mem-
ber in Washington has been adversely af-
fected by this decision. In fact, we’ve since 
added more than 2,000 union jobs there, and 
the hiring continues. The 787 production line 
in Everett has a planned capacity of seven 
airplanes per month. The line in Charleston 
will build three additional airplanes to reach 
our 10-per-month capacity plan. Production 
of the new U.S. Air Force aerial refueling 
tanker will sustain and grow union jobs in 
Everett, too. 

Before and after the selection, we spoke 
openly to employees and investors about our 
competitive realities and the business con-
siderations of the decision. The NLRB now is 
selectively quoting and mischaracterizing 
those comments in an attempt to bolster its 
case. This is a distressing signal from one 
arm of the government when others are 
pushing for greater openness and trans-
parency in corporate decision making. 

It is no secret that over the years Boeing 
and union leaders have struggled to find the 
right way to work together. I don’t blame 
that all on the union, or all on the company. 
Both sides are working to improve that dy-
namic, which is also a top concern for cus-
tomers. Virgin Atlantic founder Richard 
Branson put it this way following the 2008 
machinists’ strike that shut down assembly 
for eight weeks: ‘‘If union leaders and man-
agement can’t get their act together to avoid 
strikes, we’re not going to come back here 
again. We’re already thinking, ‘Would we 
ever risk putting another order with Boe-
ing?’ It’s that serious.’’ 

Despite the ups-and-downs, we hold no ani-
mus toward union members, and we have 
never sought to threaten or punish them for 
exercising their rights, as the NLRB claims. 
To the contrary, union members are part of 
our company’s fabric and key to our success. 
About 40% of our 155,000 U.S. employees are 
represented by unions—a ratio unchanged 
since 2003. 

Nor are we making a mass exodus to right- 
to-work states that forbid compulsory union 
membership. We have a sizable presence in 34 
states; half are unionized and half are right- 
to-work. We make decisions on work place-
ment based on business principles—not out 
of emotion or spite. For example, last year 
we added new manufacturing facilities in Il-
linois and Montana. One work force is union- 
represented, the other is not. Both decisions 
made business sense. 

The world the NLRB wants to create with 
its complaint would effectively prevent all 
companies from placing new plants in right- 
to-work states if they have existing plants in 
unionized states. But as an unintended con-
sequence, forward-thinking CEOs also would 
be reluctant to place new plants in unionized 
states—lest they be forever restricted from 
placing future plants elsewhere across the 
country. 

U.S. tax and regulatory policies already 
make it more attractive for many companies 
to build new manufacturing capacity over-
seas. That’s something the administration 
has said it wants to change and is taking 
steps to address. It appears that message 

hasn’t made it to the front offices of the 
NLRB. 

Mr. ALEXANDER. Madam President, 
I yield the floor and suggest the ab-
sence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ALEXANDER. Madam President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. ALEXANDER. Madam President, 
I ask unanimous consent that the 
quorum call time be equally divided. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. ALEXANDER. I suggest the ab-
sence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LIEBERMAN. Madam President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. LIEBERMAN. Madam President, 
I rise to offer my full support for Susan 
Carney of my State of Connecticut, 
who is the President’s nominee, now 
approved by the Judiciary Committee, 
to serve on a very important circuit 
court—the U.S. Court of Appeals for 
the Second Circuit. 

Susan Carney’s legal education and 
long career of public service will make 
her a valuable addition to the Federal 
bench. I thank President Obama for his 
decision to nominate Ms. Carney, and I 
urge my colleagues across party lines 
to confirm her nomination when it 
comes to a vote in a short while today. 

Ms. Carney, as a matter of record, 
was quickly reported out of the Judici-
ary Committee with a bipartisan vote 
of 15 to 3 on February 17 of this year. 
This, in fact, was the second time her 
nomination had been reported out of 
the committee with broad bipartisan 
support. If confirmed, Susan Carney 
will fill one of two judicial vacancies 
on the second circuit—vacancies which 
the Administrative Office of the U.S. 
Courts has declared to be emergency 
vacancies. As I have said, she has been 
thoroughly vetted twice by the Judici-
ary Committee and earned bipartisan 
support both times. 

I would like to take a moment to 
provide some background on the nomi-
nee’s credentials. Susan Carney has a 
very diverse background, both in pri-
vate practice, working for the Peace 
Corps, and most recently serving as the 
deputy general counsel at Yale Univer-
sity. For the past 12 years, she has 
served in that position. As Yale’s 
President Richard Levin put it: 

Susan Carney has served the University 
with insight, intelligence, and superb legal 
skills. 
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He added that she has never failed to 

be guided by what he referred to as her 
‘‘firm ethical compass.’’ 

In her capacity as general counsel, 
Ms. Carney was the second highest 
legal officer at Yale—which is of course 
not just a great educational and re-
search institution but has an operating 
budget of more than $2 billion annu-
ally, more than 12,000 employees, and 
more than 11,000 students. So there was 
a lot of legal work to do there. 

Ms. Carney’s portfolio included a lot 
of complicated areas covered by Fed-
eral law, including scientific research, 
intellectual property, and health care. 
She also managed other legal elements 
of Yale’s transactions with institutions 
throughout this country and the world. 

Ms. Carney served as a law clerk to 
Judge Levin Hicks Campbell on the 
U.S. Court of Appeals for the First Cir-
cuit before entering private practice. 
She has been admitted to practice in 
seven courts, including the U.S. Su-
preme Court, the U.S. Court of Appeals 
for the First Circuit, and the U.S. 
Court of Appeals for the Ninth Circuit. 
She is a member of three different bars: 
the Massachusetts bar, the District of 
Columbia bar, and the Connecticut bar, 
and has also served on the board of di-
rectors of the National Association of 
College & University Attorneys. 

This is a superbly qualified indi-
vidual with a broad background in a 
host of different legal fields which she 
will bring to the bench. I think most 
significant of all—and she obviously 
impressed both parties on the Judici-
ary Committee—she is balanced, she is 
openminded, and she will adjudicate 
according to what President Levin 
called ‘‘her firm ethical and moral 
compass.’’ Therefore I hope there will 
be a strong vote of support to send 
Susan Carney to the Second Circuit 
Court of Appeals where she will serve 
the cause of justice in America very 
well indeed. 

I yield the floor. I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
TESTER). The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I 
come to the floor to address my col-
leagues and the public on the nomina-
tion of Susan Carney, nominated to the 
Second Circuit, and which we will soon 
vote. Today’s vote marks the 24th judi-
cial confirmation this year and the 
16th for a seat designated as a judicial 
emergency. This also marks the fourth 
vacancy to the Second Circuit that has 
been filled by an Obama nominee. 

Over the past 2 weeks, nominations- 
related work has taken up the vast ma-
jority of the Senate’s time. In fact, 
after today, we will have confirmed 
seven judges in just 9 days. Last week 
alone, we had a cloture vote on the 

nominee to be Deputy Attorney Gen-
eral, debate and votes on three district 
court nominees, and two Judiciary 
Committee markups. This year, the 
committee has reported 51 percent of 
President Obama’s nominees. Yet it 
seems the more we work with the ma-
jority on filling vacancies, the more 
complaints we hear. Furthermore, as 
we work together to confirm consensus 
nominees, we are met with the major-
ity’s insistence that we turn to con-
troversial nominees. So I wish to ad-
dress some of the complaints we have 
heard. 

I think about the American Constitu-
tion Society blog and some of my col-
leagues in the Senate who say we are 
not moving fast enough on President 
Obama’s nominees. I wish to point out 
to them that is intellectually dis-
honest. They may be ignorant about 
some of the statistics that involve the 
nominees we have approved so far 
versus what has been done in other ad-
ministrations, but I wish to show that 
it is an outright, flat lie that we are 
not processing nominees fast enough. 
Given the pace of activity in our com-
mittee and on the floor, there is no 
credibility to the arguments that we 
are not moving fast enough. 

Last week, it was stated that the 
Senate is well behind on President 
Obama’s nominations, so I would like 
to provide perspective on that asser-
tion. For comparable time periods, we 
have processed and confirmed a greater 
percentage of President Obama’s nomi-
nees. When we complete the vote we 
are going to have in about 30 minutes, 
we will have confirmed 33 percent of 
President Obama’s nominees nomi-
nated this year. That compares to only 
28 percent of President Bush’s nomi-
nees confirmed in a comparable time 
period. 

Furthermore, President Obama’s 
nominees are moving much faster 
through the committee process. Presi-
dent Obama’s circuit court nominees 
have waited only, on average, 72 days 
from nomination to hearing. President 
Bush’s had to wait, on average, 275 
days during his first term. For his en-
tire Presidency, that average was al-
most 247 days. President Obama’s dis-
trict court nominees are also faring 
better, waiting, on average, only 70 
days for their hearings. President 
Bush’s district court nominees had an 
average wait of closer to 100 days dur-
ing his first term, and an average of 120 
days throughout his entire Presidency. 

These statistics, and our continued 
action to move on consensus nominees, 
refutes the argument made by those 
who continue to falsely claim there is 
a systematic delay and partisan ob-
struction of judicial nominees by Re-
publicans in the Senate. I hope those 
who continue to make dishonest com-
ments take note of the statistics I just 
gave. 

Today, we are going to vote on the 
nomination of Susan Carney, and this 
will be for a U.S. circuit judge for the 
Second Circuit. Ms. Carney received 

her A.B., cum laude, from Harvard Uni-
versity in 1973 and her juris doctorate, 
magna cum laude, from Harvard Law 
School in 1977. Upon graduation from 
law school, she clerked for Judge 
Campbell on the First Circuit and then 
entered private practice. After 8 years 
of private practice, Ms. Carney was 
self-employed for the next 6 years, en-
gaged in contract legal work and con-
sulting. In 1994, the nominee returned 
to legal practice as a counsel to 
Bredhoff & Kaiser here in Washington, 
DC. In 1996, she moved to the Peace 
Corps, where she served as Associate 
General Counsel for 2 years. In 1998, she 
joined the general counsel’s office at 
Yale University, where she has been 
the deputy general counsel for the past 
9 years. 

My concern with Ms. Carney’s nomi-
nation is her lack of experience. She 
has no judicial experience and has lim-
ited litigation experience. She has 
never authored any scholarly legal 
works of note, and much of her work 
product provided to the committee 
consists of presentations about various 
legal issues faced by research univer-
sities. 

Her qualifications for the court of ap-
peals and, indeed, the reason for the 
President’s decision to nominate her to 
the Second Circuit remains somewhat 
of a mystery. According to her ques-
tionnaire, Ms. Carney appeared in 
court occasionally over the course of 
her career, and the word ‘‘occasion-
ally’’ is her own. She has never tried a 
case to verdict, judgment, or final deci-
sion—an absence she explains by say-
ing that she ‘‘spent [her] law career as 
an appellate lawyer and in-house coun-
sel.’’ Her questionnaire suggests she 
has never argued a case in any appel-
late court. 

During her most recent legal job, Ms. 
Carney has focused largely on contrac-
tual issues such as scientific research 
partnerships between academic re-
searchers and for-profit industry, inter-
national partnerships involving Yale, 
and intellectual property ownership 
issues. Her questionnaire reveals no 
litigation experience in the last 15 
years of her career, and it is unclear 
how her position with Yale University 
might have prepared her for the Fed-
eral judicial appointment, much less 
one on the court of appeals. 

The American Bar Association 
Standing Committee on the Federal 
Judiciary gave her the rating ‘‘sub-
stantial majority qualified, minority 
not qualified.’’ Even though the rea-
sons behind the ratings are not re-
leased, I suspect the ‘‘not qualified’’ 
rating stems from her lack of litiga-
tion experience. 

This nominee does not have the con-
crete judicial experience I favor. I 
know others share this view. The Judi-
ciary Committee reported this nominee 
by a vote of 15 to 3, with three Repub-
licans in opposition, not including this 
Senator. I take their views seriously 
and fully understand why Senators 
would not support this nomination. 
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Nevertheless, with little enthusiasm 
for her nomination, I will give her the 
benefit of the doubt and support the 
nominee. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, today, 
the Senate finally considers the nomi-
nation of Susan Carney of Connecticut 
to fill a judicial emergency vacancy on 
the Court of Appeals for the Second 
Circuit. Ms. Carney has twice been con-
sidered by the Judiciary Committee 
and has twice been reported with 
strong bipartisan support, first last 
year and again in February. The major-
ity of the Republicans on the Judiciary 
Committee have twice joined in sup-
porting this nomination. I expect that 
she will be confirmed with significant 
bipartisan support. 

This is one of several judicial nomi-
nations that the minority refused to 
consider, despite being favorably re-
ported by the Judiciary Committee 
last year. Hers will be the 16th nomina-
tion confirmed this year that could 
and, in my view, should have been con-
sidered last year. That is right: Of the 
24 judicial nominations the Senate will 
have considered and confirmed this 
year, including Ms. Carney, almost 70 
percent were delayed from last year. 
We have only been able to confirm 
eight judicial nominees who had hear-
ings and were reported for the first 
time this year. So when some say we 
are taking ‘‘positive action’’ on large 
percentages of nominees, what this 
shows is how many unobjectionable 
nominees were stalled last year by ob-
jections from the minority. 

This is only the third circuit court 
nomination the Senate has been al-
lowed to consider all year. There are 
several others awaiting final Senate 
action. Caitlin Halligan is an out-
standing nominee to the DC Circuit. 
Bernice Donald of Tennessee has the 
support of her home State Republican 
Senators, and should be confirmed 
promptly to the Sixth Circuit. Henry 
Floyd of South Carolina has the sup-
port of his home State Republican Sen-
ators and should not be delayed from 
serving on the Fourth Circuit. The cir-
cuit nominee stalled the longest is Pro-
fessor Goodwin Liu of California. He is 
nominated to the Ninth Circuit and is 
strongly supported by his home State 
Senators. He is qualified and will make 
an outstanding judge. He is brilliant 
and understands the role of a judge. He 
has been reported three times by the 
Senate Judiciary Committee. The 
stalling on his nomination should end. 
The Senate should vote and confirm 
Goodwin Liu. 

Susan Carney, currently the deputy 
general counsel of Yale University, has 

a career of distinguished service. After 
graduating with honors from Harvard 
College and Harvard Law School, Ms. 
Carney clerked for Judge Levin H. 
Campbell of the Court of Appeals for 
the First Circuit. She then spent 17 
years in private practice, obtaining sig-
nificant appellate litigation experi-
ence, before becoming the associate 
general counsel of the Peace Corps. Ms. 
Carney has spent the last 13 years in 
the Office of the General Counsel at 
Yale University, and is now Yale’s sec-
ond highest ranking legal officer. 

Ms. Carney’s nomination has the 
strong support of both of her home 
State Senators, Senator LIEBERMAN 
and Senator BLUMENTHAL, along with 
the Federal Judiciary Committee of 
the Connecticut Bar Association and 
the New York City Bar Association’s 
Committee on the Judiciary. Ms. Car-
ney’s nomination also had the strong 
support of Mr. Dodd, the distinguished 
former Senator from Connecticut. Be-
fore he retired from the Senate, Sen-
ator Dodd introduced Ms. Carney to 
the Judiciary Committee at her nomi-
nation hearing. He said of Ms. Carney: 

Throughout her career, Susan Carney has 
developed a professional versatility and 
breadth of legal knowledge well suited to 
serve on the Second Circuit Court of Ap-
peals. And perhaps even more important, I 
believe she has exhibited the kind of tem-
perament and unflinching respect for the 
rule of law that are absolutely critical com-
ponents, in my view, of serving on the Fed-
eral courts. 

It is no surprise that Ms. Carney’s 
nomination has received such strong 
bipartisan support on the Judiciary 
Committee. The Senate should have 
been able to debate and vote on her 
nomination before Senator Dodd left 
the Senate. I am pleased we are finally 
going to vote on it today. 

I am sorry that another outstanding 
nominee from Connecticut, Judge Rob-
ert Chatigny, was also prevented by 
the minority from receiving consider-
ation and a vote by the Senate. After 
he was favorably reported last year, 
Senate Republicans refused to agree to 
a debate and vote on his nomination, 
and insisted on returning it to the 
President without Senate consider-
ation. He is a fine judge whose record 
was distorted in their opposition to 
him. That was a shame. 

I thank the majority and Republican 
leaders for agreeing to schedule the 
vote on Ms. Carney’s nomination 
today. The Senate’s agreement to de-
bate and vote on long-delayed nomina-
tions like that of Ms. Carney and of 
Judge Edward Chen of the Northern 
District of California last week show 
that the delays that have slowed our 
progress on nominations are unneces-
sary. With the breakthrough earlier 
this month when 11 Republicans joined 
in ending the filibuster against another 
long-stalled nomination, that of Judge 
Jack McConnell of Rhode Island, we 
have begun to make progress and, in 
fact, take ‘‘positive action’’ or judicial 
nominations held up for months by the 
minority. With vacancies still totaling 

almost 90 on Federal courts throughout 
the country, with another dozen future 
vacancies on the horizon, we need to do 
more to ensure that the Federal judici-
ary has the resources it needs to fulfill 
its constitutional role. 

Including Ms. Carney’s nomination, 
there are 15 judicial nominations on 
the Senate Executive Calendar, more 
than half of which have been ready for 
final Senate action for weeks and, in 
some cases, many months. I thank the 
Judiciary Committee’s ranking mem-
ber, Senator GRASSLEY, for working 
with me to consider nominations in the 
Judiciary Committee. We have a fair 
but thorough process, including review-
ing extensive background material on 
each nominee, and giving all Senators 
on the committee, Democratic and Re-
publican, the opportunity to ask the 
nominees questions at a live hearing 
and following the hearing in writing. 
All of these nominees which the com-
mittee reported to the Senate have a 
strong commitment to the rule of law 
and a demonstrated faithfulness to the 
Constitution. All have the support of 
their home State Senators, both Re-
publican and Democratic. They should 
not be delayed for weeks and months 
needlessly after being so thoroughly 
and fairly considered by the Judiciary 
Committee. 

Our ability to make progress regard-
ing nominations has been hampered by 
the creation of what I consider to be 
misplaced controversies about many 
nominees’ records. I hope no Senator 
cites one such invented controversy as 
a basis for opposing Ms. Carney’s nomi-
nation. In the time that the Senate has 
been prevented from voting on Ms. Car-
ney’s nomination, some on the far 
right have made baseless allegations 
about Ms. Carney. Their false claim is 
that Ms. Carney engaged in a coverup 
after another Yale administrator had 
erroneously confirmed to a Korean in-
stitution that a prospective hire earned 
a Ph.D. from Yale. In fact, the opposite 
is true. It was Ms. Carney who in-
formed the Korean institution that 
Yale had erred. I hope no Senator is 
taken in by this smear campaign 
against a good nominee. 

Concerns that Ms. Carney lacks suffi-
cient experience to be an appellate 
judge are also misplaced. She has been 
a lawyer for 30 years and has a wealth 
of experience, including, as I men-
tioned, 17 years in private practice 
with experience in appellate litigation. 
I have, nonetheless, heard this pur-
ported concern raised by the handful of 
Republican Senators who oppose Ms. 
Carney’s confirmation. I believe that 
Ms. Carney’s wide range of experience 
as a lawyer in private practice and as 
deputy general counsel of one of the 
world’s leading educational and re-
search institutions—one with an an-
nual budget that exceeds $2 billion— 
have prepared her well to serve on the 
Second Circuit. Along with Con-
necticut and New York, it is Vermont 
that is served by the circuit court to 
which Ms. Carney has been nominated. 
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All Senators from States within the 
Second Circuit support her confirma-
tion. I also note that I did not hear Re-
publican Senators raise any concerns 
about lack of judicial experience when 
President Bush nominated, and the 
Senate confirmed, 24 nominees to cir-
cuit courts with no prior judicial expe-
rience, and a number with little trial 
litigation experience. 

Even as some Republicans have op-
posed this nominee by saying that she 
does not have sufficient litigation ex-
perience, Republican Senators have re-
cently tried to twist nominees’ litiga-
tion experience against them. Their 
partisan attacks are not consistent. 
When a nominee has extensive experi-
ence and is a successful trial lawyer, 
they complain that the nominee has 
too much experience and will be biased 
by it. 

Republicans opposed Judge McCon-
nell of Rhode Island because he was an 
excellent trial lawyer. They opposed 
Judge Chen of California despite his 10 
years as a fair and impartial Federal 
judge magistrate and disregarded his 
judicial record. The Republican opposi-
tion to President Obama’s judicial 
nominees has been anything but con-
sistent. Now some will turn around and 
oppose Ms. Carney, a nominee with 
more than 30 years of legal experience, 
by saying she has not had sufficient ex-
perience as a trial advocate. 

This reminds me of the story of the 
mother who sent her son two neckties 
as gifts. When she visited, the son 
picked her up at the airport dutifully 
wearing one of the ties, only to hear 
his mother complain: ‘‘What’s the mat-
ter? Don’t you like the other tie?’’ 

Let us turn away from such double 
standards and return to the long-
standing Senate practice of judging 
nominees on their merits, not based on 
caricatures. Our ability to finally 
reach a time agreement and have a 
vote on the nomination of Susan Car-
ney is a welcome sign of progress. We 
still have a long way to go to do as well 
as we did during President Bush’s first 
term, when we confirmed 205 of his ju-
dicial nominations. We confirmed 100 
of those judicial nominations during 
the 17 months I was chairman during 
President Bush’s first 2 years in office. 
So far, well into President Obama’s 
third year in office, the Senate has 
only been allowed to consider 84 of 
President Obama’s Federal circuit and 
district court nominees, well short of 
205. We need to work together to en-
sure that the Federal judiciary has the 
judges it needs to provide justice to 
Americans in courts throughout the 
country. 

I congratulate Ms. Carney and her 
family on her confirmation today. 

Mr. President, I yield the floor and 
suggest the absence of a quorum, and 
ask unanimous consent that the time 
be charged equally to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 

Mr. CRAPO. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRAPO. Mr. President, I yield 
back all time. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Susan L. 
Carney, of Connecticut, to be U.S. Cir-
cuit Judge for the Second Circuit? 

Mr. CRAPO. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from Vermont (Mr. SANDERS) 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 71, 
nays 28, as follows: 

[Rollcall Vote No. 71 Ex.] 
YEAS—71 

Akaka 
Alexander 
Ayotte 
Baucus 
Begich 
Bennet 
Bingaman 
Blumenthal 
Boxer 
Brown (MA) 
Brown (OH) 
Cantwell 
Cardin 
Carper 
Casey 
Cochran 
Collins 
Conrad 
Coons 
Corker 
Cornyn 
Durbin 
Feinstein 
Franken 

Gillibrand 
Graham 
Grassley 
Hagan 
Harkin 
Hatch 
Hutchison 
Inouye 
Johnson (SD) 
Kerry 
Kirk 
Klobuchar 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lugar 
Manchin 
McCain 
McCaskill 
Menendez 

Merkley 
Mikulski 
Murkowski 
Murray 
Nelson (NE) 
Nelson (FL) 
Portman 
Pryor 
Reed 
Reid 
Rockefeller 
Schumer 
Shaheen 
Snowe 
Stabenow 
Tester 
Toomey 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wyden 

NAYS—28 

Barrasso 
Blunt 
Boozman 
Burr 
Chambliss 
Coats 
Coburn 
Crapo 
DeMint 
Enzi 

Heller 
Hoeven 
Inhofe 
Isakson 
Johanns 
Johnson (WI) 
Lee 
McConnell 
Moran 
Paul 

Risch 
Roberts 
Rubio 
Sessions 
Shelby 
Thune 
Vitter 
Wicker 

NOT VOTING—1 

Sanders 

The nomination was confirmed. 
The PRESIDING OFFICER. Under 

the previous order, the motion to re-
consider is laid upon the table and the 
President will be immediately notified 
of the Senate’s action. 

f 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re-
sume legislative session. 

f 

RECESS 
The PRESIDING OFFICER. Under 

the previous order, the Senate stands 
in recess until 2:15 p.m. 

Thereupon, the Senate, at 12:47 p.m., 
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. WEBB). 

f 

CLOSE BIG OIL TAX LOOPHOLES 
ACT—MOTION TO PROCEED 

Mr. REID. Mr. President, under the 
previous order, I move to proceed to 
Calendar No. 42, S. 940. 

The PRESIDING OFFICER. The 
clerk will report the motion. 

The legislative clerk read as follows: 
Motion to proceed to the bill (S. 940) to re-

duce the Federal budget deficit by closing 
big oil tax loopholes, and for other purposes. 

f 

OFFSHORE PRODUCTION AND 
SAFETY ACT OF 2011—MOTION TO 
PROCEED 

Mr. REID. Mr. President, under the 
previous order, I move to proceed to 
Calendar No. 43, S. 953. 

The PRESIDING OFFICER. The 
clerk will report the motion. 

The legislative clerk read as follows: 
Motion to proceed to the bill (S. 953) to au-

thorize the conduct of certain lease sales in 
the Outer Continental Shelf, to amend the 
Outer Continental Shelf Lands Act to modify 
the requirements for exploration, and for 
other purposes. 

The PRESIDING OFFICER. Under 
the previous order, there will be 4 
hours of debate equally divided prior to 
the vote on the motion to proceed to S. 
940. 

The Senator from New Jersey. 
Mr. MENENDEZ. Mr. President, I 

rise to follow on the majority leader’s 
bringing this legislation to the floor, 
which I am privileged to sponsor with a 
whole host of my colleagues, and really 
to speak out for taxpayers and against 
continuing to provide subsidies to 
multibillion-dollar big oil companies. 
We are talking about the big five. We 
are not talking about any other entity, 
just the big five. 

A positive vote on my bill presents a 
simple choice for everyone in this 
Chamber: Are you on the side of work-
ing class families or are you on the side 
of Big Oil? There are lots of ways to 
cut the deficit. Many of our colleagues, 
particularly in the other body, want to 
end Medicare and cut student loan pro-
grams. What I and my cosponsors want 
to do is end wasteful oil tax breaks for 
a wealthy industry that does not need 
them. 

Clearly, we all need to tighten our 
belts to help address the deficit—all of 
us—even the oil companies. We all 
know oil companies are among the 
largest, most profitable companies in 
the world, but sometimes it is hard to 
understand the true scale of their 
wealth. So this chart is a simple at-
tempt to give some perspective. 

The median income in the United 
States is about $50,000. ExxonMobil, 
just one of these big five, is projected 
to earn in profits $42.6 billion this 
year—$42.6 billion. Now, it is impos-
sible to show this disparity on a chart, 
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but if this chart were to scale and each 
bundle of money equaled $50,000, then 
we would need more than 850,000 stacks 
of bills to equal ExxonMobil’s profits 
over the next year. So 850,000 stacks of 
bills on this poster would be about 
170,000 feet high or about 32.2 miles 
straight up, through the ceiling of this 
Chamber, and beyond the stratosphere. 

Now, the printing and graphics de-
partment is very good at the Senate, 
but 32 miles of posters was probably a 
bit much. So I decided not to do that. 
I appreciate the Parliamentarian ac-
knowledging that I shouldn’t have done 
that. 

My bill would close several loopholes 
for Big Oil—loopholes that, given the 
current budget climate, would let Big 
Oil get away without making any sac-
rifices at the very time we are asking 
middle-class families, the disabled, and 
the elderly to tighten their belts and 
help reduce the deficit. There simply is 
no commonsense explanation for bal-
ancing the budget on the backs of 
working families and letting multibil-
lion-dollar oil companies keep billions 
in taxpayer dollars. 

At the same time the median income 
is $50,000 for Americans, here is what it 
is if you are a CEO of one of the big oil 
companies. In the last year alone, the 
CEO of ExxonMobil got paid $29 mil-
lion. The ConocoPhillips CEO last year 
was paid about $18 million and Chevron 
about $16 million. Most Americans will 
never see that in their lifetime of 
work. So to have these executives come 
last week before the Finance Com-
mittee and say, as one of the compa-
nies put out, the suggestion about tak-
ing away some—not all, some—of their 
tax subsidies was un-American is pret-
ty outrageous. 

Let me explain the provisions of my 
proposal. The first provision has to do 
with foreign tax credits. U.S. taxpayers 
are taxed on their income worldwide, 
but they are entitled to a dollar-for- 
dollar tax credit for any income taxes 
that are paid to a foreign government. 
They get that taken off. It makes sense 
because we don’t want to tax the same 
activity twice, but U.S. oil and gas 
companies have pretty smart lawyers 
and clever accountants. They have fig-
ured out if they can convince a foreign 
government, such as Indonesia, to 
charge them taxes instead of a royalty, 
which is, in essence, a fee they pay for 
the purpose of drawing that oil out of 
that country, they can get a big break 
on their U.S. taxes. But what this 
amounts to is that the U.S. taxpayer is 
subsidizing foreign oil production. This 
bill would close that loophole and re-
turn $6.5 billion to the Treasury. 

Another one. In 2004 Congress created 
the domestic manufacturing tax deduc-
tion. It was designed to help U.S. man-
ufacturers that export a product to a 
foreign market; so cars, iPhones, 
iPads, all of that. Well, few would see 
the extraction of oil from the ground 
as manufacturing, but, again, Big Oil’s 
lobbyists earned their money. They 
saw an opportunity, some made phone 

calls, and, lo and behold, according to 
the Tax Code, oil companies are in the 
manufacturing business. 

This legislation closes that loophole 
and saves taxpayers almost $13 billion. 
That would be $13 billion more toward 
deficit reduction. 

Now, the American people under-
stand this bill. They understand Big 
Oil makes enormous profits. There is 
nothing wrong with making profits, by 
the way, but they don’t need to have 
our tax dollars in order for them to 
make those profits. The American peo-
ple understand Big Oil does not need 
taxpayer subsidies, and they under-
stand if Big Oil wants to lower gasoline 
prices, they could put a lot less money 
in stock buybacks and a lot more in 
lowering prices or producing more oil. 

But in order to combat this straight-
forward, commonsense bill that even 
the CATO Institute supports, Big Oil 
and its supporters have come up with 
some pretty straining rhetoric. The 
strangest by far, as I alluded to before, 
is suggesting that those who support 
cutting these wasteful subsidies are un- 
American. It seems to me when a com-
pany stoops so low as to question the 
patriotism of those who would suggest 
that maybe they can do without $21 
billion in taxpayer subsidies when they 
are going to make anywhere between 
$125 billion in profits—not proceeds, 
profits—to $140-some-odd billion, to 
question the patriotism of those who 
suggest they don’t need further tax-
payer subsidies is to suggest they don’t 
have very good arguments on their 
side. 

The charge of un-American is out-
rageous, and I think the 74 percent of 
Americans who support ending oil sub-
sidies know they are more American 
than that point of view. 

Another argument I keep hearing is 
that oil companies are entitled to these 
breaks. This argument seems to sug-
gest that the wealthy and powerful de-
serve what they get, and working class 
families should know their place and 
know better than to ask oil companies 
to do their fair share as well. Warren 
Buffett, one of the richest men in 
America, said: 

There’s class warfare all right, but it’s my 
class, the rich class, that’s making the war 
and we’re winning. 

This bill says even the most rich and 
powerful among us must do their fair 
share to help us reduce the deficit. 
Their high-priced lobbyists cannot stop 
us from doing what is fair and what is 
right. 

Some in the industry have also 
claimed that cutting $2 billion in an-
nual oil subsidies to the big five oil 
companies will somehow make oil and 
gasoline more expensive. That argu-
ment is absolutely false. This bill 
would save taxpayers $21 billion over 10 
years, roughly a little over $2 billion 
per year. Compare $2 billion in tax-
payer subsidies to the projected—any-
where between $125 billion and $144 bil-
lion in profits the big five oil compa-
nies are expected to make this year. So 

if the big five oil companies could just 
live with $142 billion in profits in 2011, 
they could pay their fair share in 
taxes, help lower the deficit, and not 
raise the price of gasoline. 

Let’s put it a different way. The Fi-
nance Committee recently went 
through the corporate filings of the big 
five oil companies and found their 
costs of extracting oil is about $11 per 
barrel. When oil is trading at nearly 
$100 per barrel, it is simply absurd to 
suggest that the costs oil companies 
are facing is what is determining the 
price of oil or that cutting $2 billion 
per year in subsidies will somehow 
force oil companies to raise prices. 

In addition, the nonpartisan Congres-
sional Research Service just came out 
with a definitive report echoing the 
sentiments of countless economists and 
other disinterested observers con-
cluding that my legislation would not 
increase gas prices at all. 

So it is time for the big five to do 
what is right for a change and pay 
their fair share. This should not be 
hard since in 2005, the CEOs of some of 
the big five oil companies testified 
they agreed with former President 
Bush that they do not need subsidies to 
drill for oil when it is selling at $55 per 
barrel. Well, it is selling at nearly $100 
per barrel right now, so it is quite 
strange that anyone thinks they need 
government handouts to drill when the 
marketplace is driving them that way. 
We simply cannot expect the average 
working family to shoulder the burden 
of lowering the deficit alone. 

I hope some of the favorable com-
ments I have been hearing from my Re-
publican colleagues in recent weeks 
means they are ready to join in this ef-
fort and lower the deficit because all of 
the savings go directly to deficit reduc-
tion under the legislation, and do so in 
an equitable and effective manner. 

What is fair is fair, but nothing about 
continuing these subsidies is fair. 
Those on the other side would end 
Medicare as we know it in the name of 
deficit reduction while continuing to 
pump billions of dollars in corporate 
welfare into a $100 billion profit indus-
try. That is the height of hypocrisy. It 
is not fair to working families. It is not 
a wise use of limited Federal resources. 
If this body does the right thing today, 
it is not going to continue. There is 
nothing fair about the suggestion of 
ending Medicare in favor of Big Oil 
subsidies. 

Big oil has to do the right thing by 
America. They can be part, and should 
be part, of the solution to our deficit 
challenge, and that is the opportunity 
we have today. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Alaska. 
Ms. MURKOWSKI. Mr. President, I 

ask unanimous consent that I be recog-
nized for up to 15 minutes, and that the 
following list of Republican speakers 
be recognized for up to 10 minutes 
each, not necessarily in this order. But 
the Senators to be recognized will be 
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MCCAIN, CHAMBLISS, CORNYN, 
BARRASSO, PAUL, HATCH, HUTCHISON, 
and VITTER. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Ms. MURKOWSKI. Thank you, Mr. 

President. 
I have also come to the floor today to 

speak about the proposal to raise taxes 
on the five largest domestic energy 
producers. I think it is important we 
remember we are speaking about five 
energy producers, five oil companies. 
We are not talking about a tax pro-
posal that is broad and wide and en-
compassing. We are talking about a 
proposal to raise taxes on the five larg-
est domestic energy producers. 

I have to admit, I had some hesi-
tation about even engaging in this 
floor debate at all because I think we 
recognize that the words and the state-
ments we are delivering here are just 
that; they are just talk, they are just 
words. This proposal is designed to fail. 
But in failing, it is designed to score 
some political points, and it seems as if 
that is where we are today. But as a 
Senator who represents a State—Alas-
ka; an oil and gas producing State, a 
State that would clearly be hurt by 
this proposal—I am obliged, obligated 
to outline why I feel this is so deeply 
flawed. 

I want to start by stating the obvious 
here. This legislation will not reduce 
energy prices, but, if anything, it will 
increase our energy prices. It will not 
substantially reduce our deficit or our 
debt, but, if anything, it will add to 
those burdens by shutting off produc-
tion and forcing the government to 
forgo production revenues. 

I think it is important we put this in 
context because people around the 
country—as they look at the price at 
the pump go up day after day—are say-
ing: What are you doing in Congress to 
lower the prices? What are you doing 
to deal with the higher price of gaso-
line in this country? 

I think it is important we recognize 
this legislation we have in front of us 
does nothing to reduce our energy 
prices. It is not just me who says that. 
The chairman of the Finance Com-
mittee has indicated that. We have 
heard several Members on both the Re-
publican side of the aisle and the 
Democratic side of the aisle say this is 
not going to reduce our prices. So what 
exactly is it we are seeking to do, other 
than send a message? 

This proposal, I think it is important 
to recognize, will hurt poor and work-
ing families across our country. We all 
know what the price of gas is in our re-
spective States. I will remind my col-
leagues that as much as Alaska bene-
fits from high prices of oil, as we are a 
producer, it is a fact that it kills us in 
our local communities in our econo-
mies because we are the State with the 
highest gas prices across the country 
right now. 

There was a news story last week 
back home. In Kotzebue, which is the 

northwest region up in the State, they 
are paying $7.55 in Noorvik, $8.25 in 
Kobuk, and $8.95 in Ambler. I was in 
Fort Yukon a couple weeks ago. There 
they are at a $5, $6, $7 gas figure. But 
the spring barge, which will be coming 
in in about 4, 5 weeks now, will be de-
livering fuel at prices that were set 
some weeks ago, and people have been 
alerted that on the day the barge deliv-
ers the fuel, the price will go up at the 
pump one additional dollar. We are not 
talking cents here; we are talking an 
additional dollar paid by the people in 
Fort Yukon. 

So we know very well what high 
prices mean to us, and our constituents 
are asking us to do something about it: 
What can you do to lower those prices, 
to develop a coherent energy policy 
that starts to work now, and then 
yields progress over time? Our con-
stituents are not asking us to make 
this problem worse. Yet that is pre-
cisely what these proposed tax in-
creases will do. 

I heard my colleague here say that, 
no, this is not designed to increase the 
prices that are out there. Well, it 
might not be designed to do that, but 
that is what we can expect if, in fact, 
these tax increases do go into play. 

It has been a few years since I got my 
degree in economics, but even though 
it was more than a few years ago, I do 
remember some of these very early 
entry level classes I took. I remember 
learning that raising taxes on some-
thing is going to tend to make it more 
expensive. And I remember learning 
that when you tax something, you tend 
to wind up with less of it. That is just 
basic economics. 

I think there is at least some under-
standing of these concepts around here 
because I do not see anyone who is pro-
posing to raise taxes on solar panels or 
raise taxes on wind turbines to bring 
down their costs. 

The reality is, this proposal—and I 
believe the point is conceded by its 
supporters—this proposal will not 
cause gasoline prices to drop. Instead, 
it could very well cause them to rise. I 
understand a memo from the Congres-
sional Research Service suggests that 
no significant impact on prices will be 
seen in the short run. But that is the 
key phrase here: in the short run. Be-
cause what we need to be doing is look-
ing longer term than next week or next 
month. 

Whenever corporations face increased 
costs, they have a responsibility to 
their investors to recover those costs 
wherever possible, and usually what 
happens is, they pass them on to the 
consumers. To the extent the costs of 
this proposal cannot be passed on, and 
these companies will simply have less 
to invest in new projects. 

That is talking about what does not 
happen with the price of gas. But this 
proposal is also not about reducing the 
debt either. I think it is important to 
put that in context. At best, it may be 
a drop in the bucket. According to the 
CBO, the President’s budget for fiscal 

years 2012 through 2021 would result in 
nearly $9.5 trillion in new debt. This 
proposal, assuming it has no negative 
economic impact, would raise $21 bil-
lion, or about 0.2 percent of that debt. 
We would still need something like 450 
times more revenue to break even, 
never mind the $14 trillion debt we 
have already incurred. We all know we 
hit the debt ceiling yesterday, so it 
does cause you to wonder: Is this the 
best we can do when we are talking 
about balancing the Federal budget? 

I understand this proposal is not all 
it will take, and no one is proposing 
that it do so. But I think it is impor-
tant we be honest with the American 
people when we talk about what this 
would mean in terms of a reduction in 
the deficit. If we are being honest with 
each other, we are going to see this 
proposal for what it is. Essentially a 
‘‘yes’’ vote tonight to raise taxes on oil 
and gas companies is simply a vote to 
try to take a pound of flesh from these 
five major companies that, yes, in fact, 
are making money, yes, in fact, are 
making a profit. A ‘‘no’’ vote on this 
proposal tonight is a vote to try—try— 
to keep our prices under control, and it 
is a vote to help preserve America’s 
competitiveness within the global 
economy. 

I also want to take a moment to kind 
of set the record straight on subsidies. 
There are no payments from the Fed-
eral Government to the major energy 
producers as some have implied. Past 
Congresses have decided that those 
companies—and most other companies 
in America, I might add—deserve cer-
tain tax reductions. This is a critical 
distinction because we have not de-
cided the Federal Government should 
actually give more to these companies. 
What we have decided is, the Federal 
Government should take less from 
them. 

If that is the same as a subsidy, then 
new homeowners are direct recipients 
of subsidies because we deduct mort-
gage interest payments, and that 
means almost every company in our 
country—whether it is a Hollywood 
studio or the New York Times, whoever 
it is—almost every company then is 
somehow or other subsidized. 

If we are talking about leveling the 
playing field by eliminating all the in-
centives within our Tax Code, espe-
cially in the context of broader reform 
that makes our Tax Code simpler and 
more fair, I welcome that discussion, 
and I think many in this Chamber do. 
It would be a much different conversa-
tion if we were considering a reduction 
in the corporate tax rate. But, instead, 
we are here debating whether to give 
different tax treatment to essentially 
punish a handful of companies in just 
one sector of our economy, and there is 
no policy justification for it other than 
they can afford it, they are making 
money, they can afford it. 

I would ask my colleagues, is this the 
kind of business climate we want for 
the United States? I have to wonder, 
then, if the answer to that is yes, who 
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the next target will be, if making large 
profits signals to Congress you should 
be taxed at a higher rate. 

In reality, domestic energy producers 
are already amongst the most heavily 
taxed companies in this country. While 
the effective tax rates for all corpora-
tions averaged 26.5 percent last year, 
the oil and gas industry’s tax rate was 
at a much higher 41 percent. Instead of 
being subsidized by the Federal Gov-
ernment, the industry is actually a 
very large taxpayer. 

The Federal Government taxes gaso-
line at a rate of 18.4 cents a gallon. It 
also receives billions of dollars each 
year in nontax revenues from the in-
dustry. Producers must pay the gov-
ernment for the rights of each of their 
leases. They have to pay the annual 
‘‘rents’’ to hang on to those leases. 
They pay the royalties on any produc-
tion that ultimately results from 
them. 

So in terms of what is paid out, ac-
cording to one estimate, the oil and gas 
industry’s total payments to the gov-
ernment amounted to $86 million per 
day—per day—in 2010. 

I would also remind my colleagues 
that the President has established a 
goal of cutting oil imports by 3 million 
barrels a day by 2025. If we intend to 
achieve that goal, which is a good goal, 
raising taxes on domestic oil produc-
tion defies logic. To reduce imports, we 
will need to increase our domestic pro-
duction. That will not happen if we im-
pose a hostile tax environment for the 
companies that operate here—compa-
nies that are already challenged to 
produce the oil and gas resources we 
know we have but we have not been al-
lowed to explore. 

Before I conclude, I want to mention 
an article that recently appeared in the 
Financial Times. It noted that in 2011— 
this year—OPEC nations stand to take 
in more than $1 trillion from exporting 
oil. Our Nation—the United States— 
will provide a pretty good share of that 
money, likely tens of billions of dol-
lars. And what do we hear about it? 
Nothing from the people who are pro-
posing these tax increases, nothing 
about the tremendous sums of money 
we send overseas each year for foreign 
oil—just the far smaller sums that 
could be collected from domestic com-
panies through higher taxes. That is 
missing the forest here, to cut down 
the one tree that happens to be grow-
ing in our line of sight. 

So here we are. Instead of doing ev-
erything we can to halt the hemor-
rhage of Americans dollars to foreign 
countries, the Senate is now focused on 
an effort to raise taxes on five compa-
nies that actually operate here. The 
day after we hit the debt ceiling, we 
are debating a measure that would 
hardly make a dent in our debt. We are 
on pace to spend trillions of dollars 
outside of our economy in the years 
ahead, and we are on pace to incur tril-
lions in Federal debt, but so long as a 
few companies pay higher taxes, some-
how or other it makes us all feel bet-

ter. No wonder the American people 
have lost so much faith in the legisla-
tive process. No wonder so much blame 
for high energy prices is placed on the 
Federal Government. 

The proposal before us today is not 
an answer for high gas prices or the 
Federal debt. It is more likely to raise 
our energy prices, reduce our Nation’s 
oil production, and deepen our annual 
deficits. I had hoped we would have a 
good, substantive, reasoned debate and 
discussion about how we are going to 
solve all these problems. But instead 
we are left to debate a measure that is 
all but certain to fail. 

I think the Senate can do better. We 
will have a debate tomorrow about the 
Republican alternative—a bill that 
while it is not perfect will increase pro-
duction, generate revenues for the gov-
ernment, create new jobs, and improve 
the safety of our offshore operations. If 
we are looking for good policy, I think 
that is where we need to start. 

We have a long way to go. But I 
think what we have before us today is 
unfortunate. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from California. 
Mrs. BOXER. Mr. President, what is 

the order? 
The PRESIDING OFFICER. There is 

4 hours of debate equally divided on the 
question of proceeding to S. 490. 

Mrs. BOXER. Is there a specific time 
limit on each individual Senator? 

The PRESIDING OFFICER. The ma-
jority leader has 107 minutes remain-
ing. 

Mrs. BOXER. I ask for such time as I 
may consume, probably less than 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
is recognized. 

Mrs. BOXER. I want to say that the 
Senator from Alaska does an excellent 
job of representing the oil companies. 
She puts forward the oil companies’ ar-
guments magnificently. She is very 
good at it. She was an economics 
major, and so was I. She said what she 
learned in her time, and let me tell you 
what I learned. 

I learned that corporate welfare is 
wrong, that corporate welfare to com-
panies that are on the Fortune 500 list 
is particularly wrong. 

ExxonMobil, No. 2 on the Fortune 
500—excuse me if I do not cry for 
Exxon. Forgive me if I shed no tears for 
Chevron—they are No. 3—and forgive 
me, ConocoPhillips. You are No. 4, but 
you are working on it. I tell you whom 
I shed tears for—my people at home 
who are having to pay ridiculous prices 
and who also have to face a Federal 
deficit and are looking to us for leader-
ship here. And leadership requires us to 
say: How long do you have to give cor-
porate welfare to oil companies that 
have been getting it for 100 years? 
Count them—100 years. And they are so 
huge. They are multinational. They are 
multibillion. I will get into what their 
people earn, what their CEOs earn in a 
minute. 

So I learned that corporate welfare is 
bad. It distorts the market. And to 
compare the tax deductions Big Oil has 
with the home mortgage deduction 
gets right under my skin because the 
people who benefit from the home 
mortgage deduction are primarily the 
middle class of this country. So do not 
come here and compare home mortgage 
deductions with corporate welfare for 
the biggest companies in our country. 

When are the defenders of Big Oil 
going to decide how much corporate 
welfare is enough? When are the de-
fenders of Big Oil going to answer this 
question: How high does the deficit 
have to go before you are willing to 
step up to the plate and end corporate 
welfare for the biggest corporations 
that are cleaning our clocks all the 
way to the bank? I would hope the time 
is now. 

I am going to try to lay out in a se-
ries of charts why I believe that. So 
let’s go with the first one. 

First of all, we see the first quarter 
profits: ExxonMobil, $10.7 billion; as a 
percentage increase from last year, 69 
percent. I am supposed to cry for them. 
I don’t think so. BP, with all of their 
troubles, corporate profit, $7.1 billion— 
this is just in the first quarter—up 17 
percent; Shell, up 30 percent; 
ConocoPhillips, up 44 percent; and 
Chevron, up 74 percent. Yet Big Oil has 
the defenders on this floor saying: Wah 
wah. We cannot allow them to pay 
their fair share. 

Well, I tell you, we have a deficit 
problem. If we cannot ask the wealthy 
few in this country to do their share, I 
do not know where we are headed. 

Let’s cry for Big Oil—or let’s not. Mr. 
President, $14.5 million is the average 
compensation for the big five oil com-
pany CEOs. That is 307 times the aver-
age salary of a firefighter, it is 273 
times the average salary of a teacher, 
it is 263 times the average salary of a 
police officer, and it is 218 times the 
average salary of a nurse. So we actu-
ally have people in this Senate coming 
here not only to defend these corpora-
tions but the CEOs who are crying to 
us that their companies cannot pay a 
few dollars more to help us solve our 
deficit problem. 

Do you know what? We could lose 
this vote. They are filibustering it. We 
need 60. Let the American people see 
who is on their side. 

Well, who is on the side of these cor-
porations? The effective tax rate for 
Exxon is 18 percent on their $7.7 billion 
in income. A family of two teachers 
has an effective tax rate of 19 percent. 
Can you believe this? We have people 
coming to this floor crying for the oil 
companies when they pay an effective 
tax rate less than a family of two 
teachers. ExxonMobil, 18 percent on 
their billions; a family of a truckdriver 
and a dental hygienist, 19 percent. So 
the effective tax rate of these 
humongous, multibillion-dollar, multi-
national corporations is less than our 
middle-class families, and people are 
coming here to cry tears for these oil 
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companies, and the companies were 
whining in front of that committee. I 
mean, they may be very nice people, 
but they are out of touch. I agree with 
that. I think it was Senator ROCKE-
FELLER who made that statement. 

What we could do with the $21 billion 
over the next 10 years. We can continue 
these handouts, this corporate welfare 
to Big Oil, or we could fund the entire 
COPS Program for all of those 10 years 
and we could also provide afterschool 
care for 2 million kids. So I am asking 
people, would you rather have a cop on 
the beat at home and know our police 
are out there and they are protecting 
our families, would you rather make 
sure 2 million kids are kept off the 
street and have quality afterschool 
programs, or would you rather con-
tinue corporate welfare for these five 
corporations in the Fortune 500—three 
of the American companies are in the 
Fortune 500. 

We could also provide 10 years of Fed-
eral Emergency Management Adminis-
tration disaster relief. We are looking 
across this great Nation of ours, and we 
are seeing flooding, evacuations, sand- 
bagging—all of the problems—ty-
phoons, hurricanes, and in California 
we know about earthquakes. FEMA is 
running out of money. Would you rath-
er make sure they are ready for the 
next disaster or would you rather con-
tinue corporate welfare for these five 
corporations? You have to answer that 
question, America, because it does not 
look as though we are going to win this 
one. 

These are issues you have to decide 
when you vote. That is the beauty of 
this country—people make a decision 
when they vote. If they agree with the 
Senator from Alaska that these five 
big oil companies still need corporate 
welfare, they know whom to vote for. 

What could we do with $21 billion 
over the next 10 years? We could fund 
the Ryan White Program, which han-
dles the AIDS epidemic at the level the 
President requested, and get rid of that 
dreadful disease. 

You heard the sort of veiled threats 
from my colleague from Alaska, an oil 
State. I fully respect her; I just dis-
agree with her entirely. But she has 
the absolute right to say what she said 
and believe what she said. I think it is 
parroting what the oil companies say. 
That is fine. That is her option. But 
the Joint Economic Committee said 
that repealing the oil subsidies would 
have no effect on consumer energy 
prices in the immediate future. So all 
of those threats that they are going to 
raise prices—I ask you rhetorically, 
Mr. President, for all of the years they 
have been getting all these subsidies, 
have they ever lowered their prices? 
No, they have not. The Congressional 
Research Service said that a small in-
crease in taxes would be unlikely to re-
duce oil output and hence increase pe-
troleum prices. So the experts are say-
ing that nothing in this bill to make 
them pay their fair share is going to 
adversely impact gasoline prices. 

The former CEO of Shell Oil said that 
with high oil prices, such subsidies are 
not necessary. He said that in Feb-
ruary—their own people. Their own 
people. Yet, when they come to the 
committee, they are all whining about 
it. 

Then you hear from those from the 
oil-producing States: Well, we do not 
have enough rigs in operation. This ad-
ministration is not drilling. 

Excuse me. There are such things 
called the facts. Let’s look at them in 
this chart. We see more drilling than 
ever before. This administration is 
moving forward. The oil companies 
have over 50 million acres of leased 
land and offshore that they can drill on 
today, and all they want is more, more, 
more. They want to come to California, 
drill off our pristine coast, and threat-
en tens of thousands of jobs we have in 
our fishing industry, our tourism in-
dustry. They do not have to do that. 
They are sitting on these leases. They 
are drilling many more. 

So let’s just have the facts be part of 
the debate. That is what I am trying to 
do today with these charts, is to lay 
out the facts. 

Now, how do we reduce gas prices? I 
had a press conference actually in an 
independent gas station last month. 
The independent gas station owner was 
wonderful. He said: I agree with you, 
Senator. 

There I was, coming out with this 
plan. Here is how we can reduce gas 
prices: 

End Big Oil subsidies and take that 
money—some of it—reduce the deficit, 
and take the rest and invest in alter-
natives so we have alternative clean 
fuels and batteries that can run our ve-
hicles so we do not have to have these 
automobiles that are gas guzzlers. 

Crack down on fraud and speculation. 
A lot of this increase is due to that. 

Use it or lose it, say to the oil com-
panies. You own all of these leases; 
drill on those leases. 

Release oil from the SPR. We know 
the Strategic Petroleum Reserve has a 
tremendous amount of oil. This is the 
time to tap it. The last time we did it, 
prices went down 30 percent. 

Invest in clean energy and efficiency. 
Reduce exports. Can you believe that 

the producers right here in America 
are exporting their oil—some of their 
oil? Keep it home. We need it here. 

So that is a plan we can take. But let 
me conclude my remarks this way. In 
the land of the free and the home of the 
brave, we need to have some fairness in 
our lives. It is crucial. 

All the talk about competition—we 
want competition. You do not have 
competition. When you are looking at 
these huge companies—and my col-
league from Alaska talked about com-
paring them to these little bitty solar 
companies that are just getting start-
ed. When companies are just getting 
started with a new technology, that is 
one set of circumstances, but when you 
give these tax subsidies to Big Oil, you 
distort the price of the commodity. 

You distort the price of the commodity 
and you bring it down. Therefore, it is 
anticompetitive with other sources of 
energy. 

This is the moment. We are looking 
to cut the deficit. We are looking for 
ways to bring billions of dollars home 
so that we can get out of the red. What 
could be more perfect than this oppor-
tunity in the name of fairness, in the 
name of competition, in the name of 
deficit reduction, frankly, in the name 
of the consumer? Let’s have some fair-
ness. Let’s not come down to the floor 
and compare these corporate giveaways 
to the mortgage deduction our middle 
class so needs. 

I thank you very much for this op-
portunity. I hope we will have the 
courage to vote to end this corporate 
welfare. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that all the time 
not used be charged equally to both 
sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. VITTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. VITTER. Mr. President, I ask 
unanimous consent to speak for up to 
15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. VITTER. Mr. President, Amer-
ican families all around the country, 
certainly including Louisiana, are suf-
fering as the price at the pump goes up 
and up. It does so just as we are trying 
to get ready to enjoy a little vacation 
time with our families, use more gaso-
line maybe driving places. That is al-
ways tough. But it is not just a typical 
summer experience. This is worse than 
ever. I have the sinking feeling this is 
more permanent. I am afraid this is not 
a blip, that this is a long-term trend 
and it is hitting American families in 
the pocketbook hard. It is hitting 
Louisianans in the pocketbook hard. 

At the same time we see historic tur-
moil in the Middle East. We see so 
many signs that we need to get hold of 
our energy picture. So energy and the 
need for, among other things, increased 
domestic energy production is abso-
lutely crucial. 

That is why it is so darn dis-
appointing what we are going to do or, 
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perhaps more appropriately, not do on 
this crucial subject in the Senate this 
week. 

First of all, it is disappointing be-
cause we are going to end up doing 
nothing. We are going to have some 
votes—we are going to have some de-
bate—that are more or less messaging 
votes and nothing comes of it. That is 
disappointing because America needs 
leadership and action, not just pos-
turing. 

Secondly, it is disappointing, in my 
opinion, when we look at the two pro-
posals before us. Because I am deeply 
disappointed in them, I am going to 
vote against both proposals—the 
Menendez bill and the McConnell bill— 
although for very different reasons. 

The first vote will be later today on 
the Menendez bill. I am afraid this bill 
is just pure political demagoguery—at-
tacking Big Oil because I suppose the 
author and some Members think that 
is an easy target and meanwhile doing 
nothing substantive about the real 
problem, providing no relief to Ameri-
cans who are paying more and more at 
the pump. 

The bill purports to do away with 
taxpayer subsidies to Big Oil. Let me 
give the factual translation of that. 
The factual translation is to increase 
taxes on certain energy companies by 
disallowing them from claiming the 
same sort of deductions and credits 
that thousands of other American busi-
nesses and manufacturers can claim, 
some of which go back and are almost 
as old as the income tax itself. That is 
the factual translation. 

Let me also give the translation of 
what it would do, according to non-
partisan sources, such as the Congres-
sional Research Service. It would de-
crease gasoline supply and increase 
price at the pump. What a great result. 
American families are suffering as it is 
going into the summer with histori-
cally high prices. Measures are being 
proposed on the floor that would actu-
ally decrease supply and increase price, 
exactly the opposite of what we need. 

I am completely open to doing away 
with all sorts of deductions and exemp-
tions in the Tax Code, but we should do 
that overall, across all industries, 
across all groups in America as part of 
fundamental tax reform. We should not 
just demagog the issue and target one 
industry and a few companies. 

The President’s own deficit commis-
sion suggested that brand of funda-
mental tax reform. I agree with that 
general approach. Unfortunately, so far 
the President has not led on that issue, 
perhaps because it would mean not just 
impacts on big oil but maybe favorite 
companies of his, such as GE, that 
might have to pay some taxes or 
maybe gold mining companies in Ma-
jority Leader REID’s State of Nevada 
would also have to sacrifice very at-
tractive special tax benefits. 

Let’s get serious about two serious 
issues: fundamental tax reform and 
let’s look at that and lead on that and 
let’s get serious about energy. 

I also have to say I am deeply dis-
appointed with the McConnell bill. It 
does some positive things at the mar-
gin in terms of opening access. But 
meanwhile, the very first section of the 
bill, the very first substantive section, 
which is section 2, actually increases 
the regulatory burden in the permit-
ting process. 

I can tell you, living in the gulf, we 
have been trying to slog through that 
overly burdensome permitting process 
to let energy companies get permits to 
begin with. That process is already too 
burdensome, too cumbersome, too long. 
It virtually shut down the gulf, pro-
duced less energy, and has thrown a lot 
of Louisianans and Americans out of 
work. We need to streamline that proc-
ess. We need to accelerate that process, 
not add any new burdens and any new 
hurdles in it. 

Unfortunately, section 2 of the 
McConnell bill does exactly that. It in-
creases the burdens and requirements 
and hurdles of even the new Obama 
regulations that have been put in place 
since the BP disaster. Specifically, 
since the BP disaster, the Obama ad-
ministration has required containment 
plans to be presented and approved by 
the Interior Department before explo-
ration plans and drilling permits are 
issued. 

This bill would go further than that 
and add a new layer and a new level 
and a new requirement that even be-
fore submission to Interior, these con-
tainment plans would have to be third- 
party reviewed. Again, I think this is a 
completely unnecessary extra burden, 
extra hurdle, extra layer of require-
ment. We need to make the permitting 
process smoother, more streamlined, 
more accelerated, not move in the op-
posite direction. 

Secondly, while the McConnell bill 
opens a little bit more access, it is very 
modest. It does not touch the eastern 
gulf. It hardly touches the Atlantic. It 
does not touch the Pacific coast. It 
does nothing onshore, including in our 
western shale areas, where there are 
enormous oil resources trapped in that 
western shale which we can access be-
cause of new and safe technology. I am 
also disappointed that the bill is so 
modest in terms of increased access. 

To summarize, this week is pretty 
darn frustrating for me. It is frus-
trating because we are not going to do 
anything. There is going to be a whole 
bunch of sound and fury, in the end sig-
nifying nothing—all too common an 
experience in the Senate. 

When we look at the two specific pro-
posals, they are darn frustrating—the 
first pure demagoguery; the second 
moving in the wrong direction in terms 
of the permitting process and not being 
big and bold enough in terms of open-
ing access. 

The United States is the single most 
energy-rich country in the world, bar 
none. Only Russia even comes close. No 
Middle Eastern country—Saudi Arabia, 
anyone else—comes close to our overall 
energy richness, our resources. But we 

are the only country in the world that 
puts 95 percent of all those resources 
off-limits under law; says, no, can’t 
touch the eastern gulf, can’t touch the 
Atlantic, can’t touch the Pacific, can’t 
touch Alaska offshore, can’t touch 
ANWR, going to make it difficult in 
western shale. 

Over and over we make it difficult to 
impossible to produce good, reliable 
American energy right here at home. 
Most recently we have done that by 
virtually shutting down the only pro-
ductive part of the United States in 
terms of energy—the western Gulf of 
Mexico. That is what we need to 
change. We need to change that in a 
big way. 

In closing, let me say, I am a pro-
ponent of all of the above. It is not ei-
ther/or. It is not just oil and gas. But it 
is also not just new, undeveloped, ad-
vancing forms of technology and en-
ergy. We need all of the above in a big 
way. Let’s come together around that 
commonsense wisdom of the American 
people who favor all of the above, and 
let’s start doing all of the above ag-
gressively. But that surely has to in-
clude much more domestic production 
of energy, open access to all these vast 
resources we have. We can do it. We 
can do it safely. We need to do it to 
provide some relief to American fami-
lies. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

MANCHIN). The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Ms. LANDRIEU. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent to speak for up to 
15 minutes from the time reserved on 
the majority side on this issue. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. LANDRIEU. Mr. President, this 
is a very important issue we are debat-
ing today, and there are very different 
views about how we should proceed. I 
rise to object to the Menendez bill that 
is on the floor. I urge my colleagues to 
vote no, and I wish to give at least five 
reasons why. 

I don’t think this bill is the right ap-
proach. It will not solve the problem of 
high prices at the pump. I think, in 
many ways, it is actually a waste of 
time to be taking a whole day on an 
issue that is not going to result in 
lower prices at the gas pump or in 
more domestic supply, which are two 
things we need to attempt to do some-
time in the next short period. 

I have a great deal of respect for my 
colleague from New Jersey—as I do my 
colleague from California, who spoke 
in favor of this direction—but I want to 
give a couple of thoughts about why I 
will be voting no and why I am urging 
my colleagues to do the same. 

According to economic analysis, the 
bill Senator MENENDEZ presents to us 
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today to remove tax credits and sub-
sidies from the five major oil compa-
nies will do nothing to lower prices at 
the pump. So as everyone goes to fill 
up their cars, their trucks, or their 
minivans today, even if this bill 
passed—which it will not, because it 
will not get near the 60 votes needed to 
move it forward—it will not lower 
prices at the pump by 1 penny. 

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a 
document I am going to refer to, which 
is information from an independent 
economic analysis. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
WRITTEN TESTIMONY OF JAMES J. MULVA, 

CHAIRMAN AND CHIEF EXECUTIVE OFFICER, 
CONOCOPHILLIPS 
Good morning Chairman Baucus, Ranking 

Member Hatch and members of the Com-
mittee. My name is James J. Mulva. I am 
Chairman and Chief Executive Officer of 
ConocoPhillips. I am particularly pleased to 
be here today to tell our side of the story in 
this important debate, which I believe will 
help shape the future of our industry and our 
country. Naturally, I am very concerned 
about the misinformation being circulated 
about our industry and my company in par-
ticular—especially the misinformation sur-
rounding our corporate tax liabilities and at-
tempts to use these false impressions to jus-
tify further increases in our company’s tax 
burden. I feel that it is imperative to make 
you aware of the impacts that the tax pro-
posals will have, not only on our company, 
but on American jobs, energy consumers and 
national energy security. 

While there is much discussion about high 
energy prices and proposals to increase taxes 
on oil and natural gas companies like 
ConocoPhillips, there seems to be far less in-
formation about the rest of the story—how 
much we pay already in taxes. As depicted in 
this chart, our industry already has one of 
the highest tax rates among all U.S.-based 
businesses. Of the top 20 Fortune 500 non-fi-
nancial companies (ranked by market cap-
italization), the three U.S.-based oil and gas 
companies represented here today are the 
top taxpayers on the list. In fact, 
ConocoPhillips tops the entire list, with a 46 
percent effective tax rate. By comparison, 
the top 20 companies together pay an aver-
age effective rate of 27 percent. While there 
have been some media reports on our indus-
try’s actual tax burden, this fact seems to be 
consistently and unfortunately overlooked 
in the debate inside the Beltway. 

Ms. LANDRIEU. Mr. President, it 
might make us feel better to beat up 
on Big Oil, it might present a scape-
goat in some quarters, but it will not 
lower prices at the pump, and that is 
what we need to talk about. The eco-
nomic recovery we are in—slow and 
spotty in places, but underway—can be 
stalled out by prices as high as $4.37 a 
gallon—a price I saw at a station right 
here in the Washington, DC area. That 
is frightening to consumers, to fami-
lies, to small businesses, and to large 
industry that are seeing their cost of 
business go up because of these prices. 
We should be working on real solu-
tions, and this is not one of them. 

According to the Joint Economic 
Committee report on this bill, pub-
lished last week, repealing these tax 
incentives ‘‘would have little or no im-
pact on consumer energy prices in the 
immediate future. The impact in the 
long term will also be negligible.’’ So 

why are we doing it? Why would we 
want to harm five large oil and gas 
companies that work internationally, 
that employ 9.2 million people in the 
United States directly—good, hard- 
working Americans working in and for 
these companies? Why are we doing 
this? That is a good question. 

No. 2. The industry pays its taxes and 
then some. I think there is some real 
misunderstanding that these large oil 
and gas companies pay either little or 
no taxes. Maybe people have been told, 
and believe, that they have so many 
tax subsidies they do not pay taxes. I 
want to put that issue to rest. First of 
all, three companies, ConocoPhillips, 
Chevron and ExxonMobil—I am sorry I 
don’t have this chart blown up. I would 
like to, and I don’t know if the camera 
can pick up this small 8-x-11 sheet 
here—you will see by the red lines 
here, these three companies have paid 
approximately 49 percent, 43 percent 
and 42 percent. This is their tax rate. I 
think that is pretty high. 

They are making billions of dollars, 
that is true, because prices are high 
and there is an increase in demand. 
That is the American way. That is the 
profit incentive. I know people are 
angry they are making these profits, 
but they are paying significant 
amounts in taxes. In fact, these compa-
nies pay more than $86 million to the 
Federal Government in income tax and 
production fees every day. That is $86 
million today, $86 million tomorrow, 
and the next day and every day. So the 
thought that they are not paying their 
taxes, that they are hiding behind 
some extraordinary loopholes in the 
Tax Code doesn’t measure up. 

People might say: Well, Senator, 
what are those blue lines on your 
sheet? I will tell you what those blue 
lines are. This is Walmart. Walmart is 
a big company. They make a lot of 
money and they are in all of our 
States. Their tax rate is 33 percent. 

One of the most successful invest-
ment companies—Berkshire Hatha-
way—makes tons of money, has profits 
for shareholders, has made thousands 
of millionaires—and congratulations to 
them, people who have invested in 
Berkshire Hathaway. They have made 
millions of dollars. Warren Buffet is 
one of the most respected investors. I 
personally have a great deal of respect 
for him. But you know what their tax 
rate is? Thirty-one percent. 

What is Intel? Intel is one of the larg-
est companies in the world—27 percent. 
Phillip Morris, a tobacco company, 27 
percent; IBM, 27 percent; all the way 
down to telecommunications compa-
nies—Verizon and Coca Cola, 21 per-
cent; all the way down to GE, one of 
the largest companies in the world. 
You know what they paid last year? 
Nine percent. 

In fact, people were shocked—myself 
being one of them—that GE paid zero 
taxes to the Federal Government last 
year when these five big companies are 
paying $86 million a day. GE paid noth-
ing any day—all year—zero. Yet these 
five oil companies are paying $86 mil-
lion a day and we have to have this dis-
cussion? 

Should some of these subsidies be 
looked at? Absolutely. When should 

they be looked at? In the Finance Com-
mittee, when we look at all the sub-
sidies in the Tax Code for these other 
industries—both oil and gas and non- 
oil and gas, resource based and not, 
both retail, telecommunications and 
software companies, such as Intel, 
Microsoft, et cetera. I will be the first 
to stand and say that many of these 
subsidies—or some of them—need to be 
eliminated, particularly when the tax-
payers are looking to close the deficit 
and reduce our debt. 

Most certainly we need revenues. 
Should this be on the table when that 
serious, thoughtful, deliberate debate 
happens? Yes. But today, this is enter-
tainment. And it is not funny and it is 
not laughable. It is very serious. 

I am going to submit this for the 
RECORD. These are all the large compa-
nies—these five large oil companies 
that everybody enjoys beating up on. I 
understand they are making a lot of 
money today, but that is no reason to 
go after them, singling them out, par-
ticularly because of the 9.2 million 
Americans who are working in and 
around and for them, and the thou-
sands of independent companies and 
suppliers that work in partnership with 
them. 

Let me give my third reason for op-
posing this bill. This approach under-
mines domestic production. According 
to the EIA study, published in 2008, the 
oil and gas industry received about 13 
percent of the U.S. subsidies. If you lis-
ten to the debate on this side of the 
aisle, you would think that they get all 
the energy subsidies and that they 
don’t need them because prices are 
high and they can make a lot of money 
drilling. The facts are that of all the 
U.S. energy subsidies, the oil and gas 
companies—the big ones—get only 13 
percent, but they provide over 60 per-
cent of the energy. So for the 13 per-
cent of subsidies, they produce 60 per-
cent of the energy. 

Unfortunately, while the United 
States was at an all-time high of oil 
production, the EIA, which is the En-
ergy Information Administration, now 
estimates U.S. Gulf of Mexico produc-
tion will decline to 1.14 million barrels 
a day by the year 2012. The last time 
the Gulf of Mexico produced less than 
1.2 million barrels of oil was in 1997— 
more than 10 years ago. 

Everybody—including the President 
and the Secretary of the Interior, who 
was before our committee today—is 
touting that oil production is at an all- 
time high. They are correct, but that is 
only half the truth. If you flip the 
page, or look to the next chapter, what 
you will see is that production is de-
clining precipitously for two reasons. 
We have almost shut down drilling in 
the gulf. There has been virtually no 
new exploration and production be-
cause of bureaucracy and delay. And 
attacks like this don’t help. We need to 
be increasing production, not decreas-
ing it. 

The truth is we are at an all-time 
high, but we won’t be for long. We are 
going in the wrong direction. That is 
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why I want to commend the President 
for saying he wants to step up domestic 
production. We couldn’t step lively 
enough for me. So I am hoping that is 
what we can do and move on. 

I see my colleague on the floor, so I 
will try to finish in 2 minutes. 

The fourth reason for opposing this 
bill is that it does hurt independent 
producers. I am happy to see this main 
attack is not directed at independents. 
That would be a terrible thing, because 
it is pretty bad for the big companies, 
but it would be devastating if it were 
aimed at independents. It does affect 
independent producers, because many 
of the independent producers, several 
of which I represent—some are in West 
Virginia, some are in Texas, some in 
Oklahoma, some of them are in Penn-
sylvania, and some in New York—so I 
am not the only Senator here who rep-
resents a lot of independents in oil and 
gas, and ‘‘wildcatters’’ have a very 
proud tradition where we come from— 
have partnerships with the big oil and 
gas companies. The money and the re-
sources they have go into supporting 
those partnerships with those inde-
pendents. So indirectly this does affect 
independent producers. 

Finally, this bill gets our energy and 
job priorities backwards. One of the 
provisions in the bill, which I wish to 
speak to, says the economy of the 
United States suffers huge net losses in 
jobs and productivity from growing an-
nual trade deficits in energy due main-
ly to the $250 billion or more we pay for 
foreign oil. I understand that we have a 
trade deficit for foreign oil. So why are 
we doing something to diminish domes-
tic production right here at home? 
That is what this bill does. 

These are five reasons I am going to 
vote against the bill. I urge my col-
leagues to do the same. This industry 
contributes a lot to our economy. If 
this country would make it a priority 
to increase domestic production and to 
reduce our foreign consumption, we 
would reduce that annual trade deficit 
and do right by our people. 

There are many other things I would 
like to say, but we are restricted on 
time. I will submit the rest for the 
RECORD. I can only say we need to 
produce more at home, produce it safe-
ly, and produce it equitably. 

Finally, when we want to review tax 
subsidies across the board for all big 
companies I will be at the table. Until 
then, I am going to sit at this seat and 
vote no. 

The PRESIDING OFFICER. The Sen-
ator from Oregon. 

Mr. WYDEN. Mr. President, before 
she leaves the floor, I want to say to 
my seatmate on the Energy Com-
mittee, I am looking forward to work-
ing closely with her on a host of these 
issues. I think she is spot-on with re-
spect to her concern about the inde-
pendents. This morning we talked 
about natural gas, where there is enor-
mous potential. I want to assure my 
friend and colleague I will be working 
very closely with her. 

Ms. LANDRIEU. I thank the Senator. 
Mr. WYDEN. Mr. President, let me 

start by discussing briefly what hap-
pened in 2005. Then-President George 
W. Bush spoke to the American Society 
of Newspaper Editors. It was at their 
convention in 2005. Then, as now, en-
ergy was a very important issue—obvi-
ously, central to our economy. Presi-
dent George W. Bush made some very 
important remarks, in my view, at 
that convention. I would like to read 
briefly what President Bush said to the 
convention. On energy, he said: 

One of the initiatives I will push, again, is 
to get an energy bill out. I will tell you with 
$55 oil we don’t need incentives to oil and gas 
companies to explore. There are plenty of in-
centives. What we need is to put a strategy 
in place that will help this country over time 
become less dependent. It’s really important. 
It’s an important part of our economic secu-
rity, and it’s an important part of our na-
tional security. 

George W. Bush was right then, and 
he is just as accurate today. His com-
ments with respect to the importance 
of an energy bill to our economic secu-
rity and national security, in my view, 
is indisputably accurate. Because the 
President, who of course comes from 
oil country and has been an oil man 
himself, took this position, I thought it 
important to look at that in the con-
text of where we were headed in terms 
of our country’s energy policy. 

We had a hearing back then, in 2005. 
We had all the major oil companies 
with us that day, their executives. In 
fact, one of them who was before the 
Finance Committee last week, Mr. 
Mulva, also was there in 2005. I asked 
each of the executives of the five major 
oil companies whether they agreed 
with the statement George W. Bush 
had given to the American Newspaper 
Convention, and all of the major oil 
companies testified at this joint hear-
ing that they agreed with President 
George W. Bush. They said they did not 
need any incentives. 

There were no qualifiers, there were 
no caveats, there was no this, there 
was no that. The five major oil compa-
nies, through their CEOs, said they did 
not need any incentives to explore for 
oil. Period, end of discussion. I thought 
it important to get that on the record 
to compare it to their views now. 

Last week, in the Senate Finance 
Committee on which I am honored to 
serve, we got a very different story. In 
effect, the CEOs did an about-face. 
Frankly, they did it with a pretty 
straight face. Each of them defended 
the $2 billion a year in tax breaks they 
specifically get for exploration and 
drilling. These are industry-specific 
tax breaks. I know there has been a lot 
of confusion in this discussion. Is this 
effort somehow about ending some-
thing that other people get as well? 
Why don’t we move on to tax reform? 

I don’t take a back seat to anybody 
on this tax reform issue. I have been 
involved in the first and only bipar-
tisan tax reform effort in the last quar-
ter century with our former colleague, 
Senator Gregg, and now Senator 

COATS. So tax reform is certainly cru-
cial. But now we are talking about in-
dustry-specific tax breaks, and the five 
major oil companies that said they did 
not need them in 2005—in fact, basi-
cally, said they didn’t even get them— 
now say somehow if they don’t con-
tinue to get them, we are going to have 
enormous economic problems. 

These are not just plain old tax 
breaks. Tax credits such as ‘‘expensing 
of intangible drilling costs’’ under sec-
tion 263 of the Tax Code and ‘‘amortiza-
tion of geological and geophysical 
costs’’ under section 167 of the code 
are, in fact, not available to every 
American business. We are talking, 
again, about specific sections of the 
Tax Code. I mentioned two, section 263 
and section 167. These oil and gas pro-
visions which President Bush, in 2005, 
said were not needed—the executives in 
2005 said they were not needed—are not 
like every other business tax provision. 
How many businesses do we know that 
have expenses for oil drilling that are 
not in the oil business? 

At the Finance Committee last week 
the CEO of Chevron said the intangible 
drilling tax break was like the research 
and development tax credit that all 
other American companies get. That is 
not accurate. 

First of all, as I reminded that CEO, 
oil companies also get the R&D tax 
credit. When they have legitimate R&D 
expenses, they can claim the credit. If 
intangible drilling costs were just like 
research costs for the oil and gas indus-
try, they would be getting two tax 
breaks for the same thing. That would 
be double dipping at taxpayer expense. 

In reality, as the major oil companies 
know, building access roads to bring in 
drilling rigs—which is the kind of thing 
that is covered by the intangible drill-
ing provision—is nothing like the re-
search and development tax incentive. 
It is a cost of doing business in their 
major business, drilling for oil. 

What is more, the tax breaks for 
these kinds of expenses are usually 
spread out over a number of years, but 
with expensing of drilling costs the oil 
companies get to write off these costs 
in the first year. They not only get 
extra tax breaks that other companies 
do not get, they also get to claim these 
breaks sooner than would other types 
of businesses. It simply defies old-fash-
ioned common sense to claim that the 
tax incentives oil companies get for ex-
ploration and drilling costs, which they 
did not need when oil was $55 a barrel, 
somehow today become essential when 
oil is at $100 a barrel. Even if we adjust 
for inflation, today’s oil price is $30 to 
$40 a barrel more than it was in 2005— 
not a couple of dollars more but sub-
stantially more, no matter which of 
the inflation indices you use. 

Just so there was no confusion about 
what was said in 2005, I thought it was 
important to actually look at that 
video and, as I indicated, each of the 
CEOs of the major oil companies re-
versed their position from 2005 and said 
those billions of dollars in tax breaks 
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were essential if they were to continue 
to drill for oil. 

In 2005 the price of gasoline at the 
pump had soared to what was then a 
record high. Today the price of gaso-
line is just below the all-time high 
price set in 2008. Then, as now, the oil 
companies were reporting record-high 
profits. So both in 2005 and today the 
oil companies have high prices and cer-
tainly record profits to incentivise 
them to drill for oil. 

Then the question is, What has 
changed from 2005 until now to con-
tinue justifying providing these major 
companies with taxpayer subsidies? I 
want to spend a couple of minutes un-
packing a couple of the arguments we 
heard at the Senate Finance Com-
mittee. 

Last week we heard from the CEOs 
that oil was getting harder and harder 
to find, and they faced increased global 
competition. If anything, U.S. oil sup-
plies and prices are less tied to the 
global market now, and new oil sup-
plies are easier to find than they were 
in 2005. After declining steadily since 
the mid-1980s, U.S. oil and natural gas 
production has begun to climb since 
2008 due to new onshore discoveries in 
shale formations and development in 
the Gulf of Mexico. 

As the distinguished Presiding Offi-
cer knows, we have great interest in 
this subject of natural gas and dis-
cussed it this morning in the Senate 
Energy Committee. The location and 
technology for getting oil and gas, es-
pecially from these onshore shale for-
mations, have not only dramatically 
increased U.S. oil and gas reserves, but 
the technology is now sufficiently well 
established that U.S. oil and gas pro-
duction is rising, and rising rapidly as 
a result. 

According to a recent analysis by the 
U.S. Energy Information Administra-
tion, oil production from the Barnett 
Shale formation in Texas—literally in 
the backyards of the headquarters of 
some of the companies we heard from 
last week in the committee—oil pro-
duction from that Barnett Shale for-
mation in Texas has tripled since 2005. 
In North Dakota, oil production from 
shale has gone from next to zero in 2005 
to 240,000 barrels a day and is expected 
to continue to grow. In 2010, production 
in the Woodford Shale in Oklahoma in-
creased 40 percent between 2009 and 
2010. 

In one area after another, there was 
significant increase in production. In 
fact, total oil production has increased 
over 10 percent since hitting its low 
point in 2008, and the Energy Informa-
tion Administration predicts that be-
cause of the increased production in oil 
shale and other sources in the Gulf of 
Mexico, it is going to continue to grow. 
U.S. prices are also less tied to global 
markets and competition now than 
they were in 2005 because of the in-
creased U.S. production and increased 
Canadian tar sands production that is 
pouring into the U.S. market. This 
ought to be of no surprise to the five 

major oil companies that testified last 
week because each of them has also 
made significant investments in the 
Canadian tar sands project. 

According to the Wall Street Jour-
nal, in 2009, Exxon announced it had 
acquired more reserves than it had pro-
duced for the 15th straight year, and 
half of those new reserves, 1.1 billion 
barrels of crude, were from a single Ca-
nadian tar sands project it was devel-
oping—a topic for another day. 

I see my friend from Oklahoma on 
the Senate floor. Canadian tar sands 
developers are so concerned about the 
oversupply of tar sands oil to the North 
American market that they are push-
ing to build a new pipeline, the Key-
stone Pipeline, to the Gulf of Mexico 
that would allow them to export crude 
and refined products to the other mar-
kets. 

The argument that it is just too hard 
to find new sources of oil simply does 
not hold water. Further evidence of 
just how much the U.S. and North 
American markets are being discon-
nected from global competition by 
these developments is the fact that the 
benchmark U.S. oil price, West Texas 
Intermediate, has been selling for $10 
and $20 a barrel less than the bench-
mark for European oil. If supply was as 
tight in the United States as some of 
the majors told us last week, there 
would not be such a discrepancy in 
prices. 

Last point. The Senate will certainly 
be hearing arguments that the loss of 
these tax breaks is going to drive up 
the price at the pump. This is, obvi-
ously, very much on the mind of every 
Senator when our people are struggling 
to pay the already steep cost of filling 
their tanks. 

At the 2005 hearing I also asked the 
CEOs about ending these tax breaks on 
their companies, and several of them 
said it would not affect them, or it 
would only affect them minimally. 

The CEO of Exxon said: ‘‘As for my 
company, it doesn’t make any dif-
ference.’’ 

The Chevron CEO said ending these 
tax breaks would have ‘‘minimal im-
pact on our company.’’ The CEO of BP 
said the same thing: ‘‘It’s a minimal 
impact on us.’’ 

Again, common sense would tell us 
major oil companies earning combined 
profits of close to $32 billion in a single 
fiscal quarter would not suffer a big 
economic impact from the loss of those 
industry-specific tax breaks I have 
been talking about. They are certainly 
not going to stop doing business with 
prices at $100 a barrel. 

In an important moment last Thurs-
day, our colleague, Senator CANTWELL, 
asked the head of Exxon what the price 
of oil actually should be with all other 
things being equal. Mr. Tillerson, the 
head of Exxon, said the price of pro-
ducing the next marginal barrel of oil 
was probably between $60 and $70 a bar-
rel. That is $30 to $40 a barrel profit at 
current prices. It is simply not credible 
to think these companies would signifi-

cantly change their investment deci-
sions if they lost these tax breaks, and 
the Congressional Research Service in 
a report last week concluded exactly 
the same thing. 

I began my remarks this afternoon 
by quoting George W. Bush at the 
Newspaper Publishers Convention in 
2005. He said the major companies did 
not need incentives to drill for oil at 
that price. I continue to ask how in the 
world, given George W. Bush’s com-
ments in 2005 and the other consider-
ations I have outlined—that, again, 
prices are way in excess of inflation; 
again, profits are at record highs—how 
in the world can you justify getting in-
dustry-specific subsidies when George 
W. Bush said no incentives—no incen-
tives—and he said it without a quali-
fier or a caveat—were warranted if you 
wanted to drill for oil. 

As we move to this vote, I hope my 
colleagues will keep in mind the words 
of George W. Bush then. In my view, 
they are even more accurate today. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
Mr. COBURN. Mr. President, I ask 

unanimous consent that the order for 
the Republican speakers include myself 
and Senator BLUNT and the order for 
Senators MCCAIN and CHAMBLISS be vi-
tiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COBURN. Mr. President, I am 
pretty amused at what the Senate is 
doing. We sit here with a $1.6 trillion 
deficit and we are running bills based 
on political philosophy rather than 
what the real problems are in front of 
our Nation. 

Do my colleagues know why oil is ex-
pensive today? It is because the dollar 
is on its back and oil is priced in dol-
lars. If we want the price of oil to go 
down, as it has this week and the tail 
end of last week—if we want the value 
of the dollar to go up, because the 
world trades oil in dollars—why is the 
dollar down? The dollar is down be-
cause an incompetent Congress con-
tinues to spend money we don’t have 
on things we don’t absolutely need. If 
we want the dollar to improve in value, 
what we have to do is hold the Con-
gress accountable for doing what they 
were elected to do, which is live within 
our means. We can’t come together and 
solve the very real problems. 

Do my colleagues realize that if, in 
fact, our deficit wasn’t $1.6 trillion but 
about $600 billion, the price of the dol-
lar would shoot way up and the price of 
oil would go down? We hear all these 
stories. I get all these letters from my 
constituents who say: Well, we have to 
eliminate the commodity speculation. 
We can do that in this country. We can 
say you can’t speculate on oil unless 
you can take delivery. That will do 
nothing to the speculated price of oil 
because oil is an international com-
modity and people are always going to 
speculate on what they think the price 
of a needed commodity is going to be. 
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So if we controlled all the economics in 
the world, we could control that specu-
lation, but we can’t. What we do know 
is price controls don’t work. They 
don’t work at all. So if, in fact, we 
want to fix the price of oil, what we 
have to do is fix our economic mess and 
strengthen the dollar, which will lower 
the price of oil and lower the price of 
gasoline. 

The debate we are going through is 
all about politics, creating somebody 
who is bad. Do my colleagues realize 
the five big oil companies make less 
than 8 percent return on their sales? 
They make a lot of money, but they 
are giant companies. But compared to 
most other of the S&P 500, their return 
on sales is far less, and they are not 
making record profits. They made 
record profits when oil was at $142. 
That is when they made record profits. 
It is this terrible habit we have of say-
ing—and let me throw a corollary. If I 
am an Iowa farmer or from Indiana or 
Illinois or Oklahoma and I have a great 
corn crop and the price of corn is $4 
and I decide not to sell my corn, I de-
cide not to sell it, and now all of a sud-
den corn is $6.80, I am going to sell it 
now at $6.80. What are we going to do? 
Are we going to penalize that farmer 
for having a resource he took a risk on 
and selling at a higher price? Are we 
going to say we are going to double or 
triple tax you? 

The other thing I am amazed at— 
most people know me as a doctor, but 
I spent 10 years as an accountant and 
business manager. I have a degree in 
accounting. The lack of knowledge of 
my colleagues on American standard 
accounting principles is amazing. 
Every benefit they are talking about 
taking away will not go away because 
they are all legitimate business ex-
penses, and they will all be expensed. 
Why did the Congress back in 1906 give 
this advantage to our oil companies? 
Why did they do that? Because drilling 
for oil is a capital-intensive business, 
and if we want more oil found, what we 
have to do is be able to generate the in-
ternal rate of return to put that cap-
ital in. So we offered accelerated write-
offs for expenses. 

It is interesting that we are not 
going after all the oil companies or all 
the gas exploration; we are only going 
after the big five. Why is that? Because 
my colleagues know that if we did the 
same thing to the ones that are actu-
ally producing most of the gas in this 
country, all the new technology which 
the R&D tax credit and the intangible 
drilling costs allowed to be developed— 
that makes this country with 100 years’ 
worth of natural gas—would go away, 
and the smaller and medium-sized oil 
companies will never be able to have 
the capital to continue to perform and 
raise our level of energy resources our-
selves. 

So what we are on the floor for is a 
charade. The price of oil is high be-
cause the dollar is weak. If we want to 
punish somebody for that, punish the 
Congress, punish the Federal Reserve, 

punish the executive branch, but don’t 
go after somebody who is going to cre-
ate 90,000 new jobs in our country this 
next year. 

We always look for the right political 
moment to make somebody look bad. 
The people who look bad are in the 
Congress because we don’t have the 
guts to stand and say we need a cogent 
energy policy that says we are going to 
go after our own resources. We are 
going to use every asset we have to uti-
lize cleanly and in a friendly way the 
tremendous reserves we have in this 
country. 

We know we have 160 billion barrels 
of recoverable oil in this country. They 
are not proven, but that is what the es-
timate is. We are the third largest oil 
producer in the world. We could be-
come the second largest oil producer in 
the world if we had a cogent govern-
ment policy and an environmental pol-
icy. We have oil out the kazoos. We are 
going to find more oil as we explore for 
more natural gas. Right now, we are 
only importing 47 percent—47 percent— 
of our oil needs. It was 65 percent less 
than 10 years ago. Why is that? A part 
of it is smaller demand because we 
have been in a recession, but the vast 
majority of it is the very technology 
they want to deny the fast writeoff for 
is what has created gas liquids that 
have filled the void. It is better than 
the best crude oil in the world. That is 
coming out of North Dakota, it is com-
ing out of West Virginia, it is coming 
out of Oklahoma and Texas. It is great 
stuff, easy to refine, cheap gasoline in 
terms of the cost to get it from a prod-
uct to a product we can use. 

I am pretty well disgusted with what 
I am hearing on both sides of the aisle 
because the real problem is not the 
price of oil. The real problem is the 
price of the dollar, and if we will fix 
that, we will fix tons of things that 
will help our economy. But we are re-
calcitrant to the point we will not do 
the things we need to do. 

Our government is twice the size it 
was 11 years ago—two times the size. 
No wonder we are running a $1.6 tril-
lion deficit. No wonder we don’t have 
an effective—we have the largest num-
ber of regulations to ever come out of 
any administration in the history of 
the country in the first 2 years of this 
administration. It is killing job forma-
tion. It is causing people not to invest. 
It is causing a lack of economic growth 
in our country because we have people 
making decisions who have no idea 
what they are doing or what are the 
ramifications of those decisions. They 
are lawyers whose first creed is don’t 
do what is best for the country, do 
what is safe for the bureaucracy. That 
is how we are running this government 
today. 

We have 45 percent more regulations 
issued in the first 2 years of the Obama 
administration than anybody else has 
ever done, and we wonder why we are 
not getting job creation. We continue 
to refuse to debate on the Senate floor 
the very real issues in front of this 

country, the very real issues such as 
what part of government can we do 
without? How do we get a future for 
our children? The fact is, we have lived 
the last 30 years off the next 30 years of 
our kids, and that bill is due. It is not 
due 1 year from now; it is due now. 

We are tied up in knots because we 
have this false indication that a debt 
limit means something. If a debt limit 
meant something, we wouldn’t be rais-
ing the debt limit, we would quit bor-
rowing. But, instead, every time we 
come up to the debt limit, we are asked 
to raise the debt limit. We will not 
make the hard choices of what part of 
government is not valuable in light of 
the fact that we are cutting the legs off 
from under our children and our grand-
children. 

In this debate, we are going to hear a 
lot of finger-pointing about what is bad 
with Big Oil, what is bad with oil, what 
is bad with the price of gas. What is 
bad is, Congress isn’t doing its job. We 
are not addressing real issues and solv-
ing the real problems in front of this 
country. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Kentucky. 
Mr. PAUL. Mr. President, sports 

teams often have a motto. They want 
to describe how they are going to win 
the event. The Senate Democrats have 
a motto and it goes something like 
this, ‘‘I am from the government and I 
am here to help.’’ 

Beware when your government comes 
to help. They have figured out there is 
a problem and the problem is gas prices 
are rising and people are being hurt by 
the rising prices. Actually, if we meas-
ure inflation the way we did back in 
the 1970s, we have inflation of 10 per-
cent. 

Senator COBURN is exactly right. It 
has to do with the fact that we are los-
ing the value of our dollar. Our dollar 
is going down in value because we 
spend money we don’t have and we are 
running up these enormous deficits. 
But it is a problem nonetheless. 

But those who believe government is 
always the answer are rushing to res-
cue us. They are rushing to rescue us 
from high prices at the gas pump, but 
they haven’t even diagnosed the prob-
lem, so they are going to come up with 
the wrong solution. Their solution is to 
raise taxes on oil companies. Do my 
colleagues know what taxes are? Taxes 
are simply a cost. If you run a business 
and I raise your costs, you will raise 
your prices. So let’s see. Prices are too 
high, so we are going to raise the cost, 
which will raise the prices further. It 
makes absolutely no sense. 

It is because their motto is wrong. 
Their motto is, ‘‘I am here from the 
government and I am going to help 
you.’’ Their motto is, ‘‘It is the govern-
ment that is going to solve your prob-
lems.’’ But they are going to solve your 
problems by compounding your prob-
lems. 

The price of gasoline is a problem. If 
we include the price of gasoline and the 
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price of food in the CPI, it would be 10 
percent or higher. People are strug-
gling to pay for gas. What are the main 
things people who are just getting by 
pay for? Their gas, their food, their 
rent. So how are we going to make it 
better? We are going to make it worse 
before we make it better. We are going 
to raise costs to the oil companies by 
raising their taxes, which means we 
will pay more at the pump. 

It is economic illiteracy and it is 
what is wrong up here in Washington. 
We still have too many people who do 
not understand the basic economic re-
alities. If you raise costs on a business, 
if you raise taxes on a business, you 
will raise prices at the pump. 

The interesting thing is, there are 
some answers. They say: Well, let’s go 
after those greedy oil companies be-
cause they are making a profit. Out of 
every $1 you spend at the pump, about 
7 cents is profit to the oil companies. 
Well, do you know what. If you elimi-
nate profit, you will not have oil com-
panies. Everybody works for a profit. 
We all work harder because we want to 
maximize our profit. 

Who owns the oil companies? Is it a 
bunch of greedy rich people running 
their fingers through piles of gold? Are 
they Midas in some room full of gold? 
You own the oil companies. I own the 
oil companies. If you have a 401(k), if 
you have an IRA, if you have a mutual 
fund, you own the oil companies. OK. 
Corporations are owned by people. 

Do some people make a lot of money 
in the corporations? Yes, but if we 
limit that or try to obscure that or try 
to get rid of profit, you will get rid of 
companies. Then where will they go? 
They will go overseas. Oil companies 
are international. If you make it hard 
for them to do business here, they will 
flee our country. And they already do. 
We have high corporate taxes in our 
country, so they keep their profits 
overseas. 

Lower corporate taxes—do not raise 
taxes—lower taxes and people will 
bring their profits home to the United 
States. 

This is their profit, as shown on this 
chart: The oil companies make about 7 
cents on the dollar. How much does the 
Federal Government take? The Federal 
Government takes 18 cents of every $1. 

Do you want to have lower gas prices 
this summer? Do you want to help the 
people who are struggling? Let’s have a 
gas tax holiday. It is only a short-term 
solution, but let’s get rid of the 18 
cents for the next 4 months through 
the summer season. It will cost the 
Treasury. There will be less money 
coming into the Treasury: $10 billion to 
$12 billion over 4 months. Let’s take it 
from somewhere else. We are spending 
$30 billion a year in foreign aid. This is 
money we give away to other countries 
so they can build schools, they can 
build bridges, so they can rebuild their 
infrastructure. We give this away to 
foreign countries. A lot of times it 
winds up in the hands of foreign leaders 
who simply steal it. Mubarak was said 

to have gotten $60 billion over 30 years 
and accumulated at least $5 billion to 
$10 billion we can count that he stole. 
Many of these dictators throughout the 
African nations, as well as throughout 
the rest of the world, have simply sto-
len our foreign aid money and used it 
for their own personal aggrandizement. 

Let’s eliminate the gas tax. Let’s 
take the money from foreign aid and 
let’s give it back to the American peo-
ple who have worked hard to earn it. 
You cannot do this forever, but you can 
do it for 4 months, and pay for it by 
getting rid of foreign aid. That would 
help people. That would lower the price 
of gasoline, and that would be a stim-
ulus to the economy. 

What I am saying is, let’s have a gas 
tax holiday. Let’s eliminate Federal 
taxes for the next 4 months on gas, and 
let’s take the money that would be 
lost, put it into the highway fund, but 
let’s take it from money we are giving 
away to other countries. That would be 
a short-term answer. 

There is also a long-term answer. 
Senator COBURN was right that much of 
the price of gasoline rising is from in-
flation. Basically we are destroying the 
value of the dollar. But there is an-
other reason gas prices rise: because 
demand for oil and gas is outstripping 
the supply. 

Why don’t we have more supply? Be-
cause the current administration is ba-
sically an enemy to production, an 
enemy to drilling, an enemy to all 
things related to energy. We now are 
going back and looking at permits to 
mine coal that have been approved for 
10 years. We are taking away drilling 
permits to drill for oil in Utah, in Alas-
ka, off our coast. If we want gasoline 
prices to be less, if we want to send less 
money to Middle Eastern countries 
that hate us that we have to buy oil 
from, let’s make more here. Let’s drill 
for oil. Let’s produce more here. Let’s 
drill in Alaska. Let’s open up new 
places to drill. 

Can we do it responsibly? Yes. No-
body wants to damage the environ-
ment. Do it responsibly, but let’s 
produce energy here. We have, as Sen-
ator COBURN says, 160 million barrels of 
oil waiting to be extracted. Let’s go for 
it. But we have to have a government 
that is friendly to energy. We have a 
government now, an administration 
that is unfriendly to energy and at 
every aspect of producing energy places 
roadblocks. They think for some rea-
son we can get electricity to supply our 
country from some windmills that are 
made in China. What we need is, we 
need oil and gas production in our 
country. We need nuclear energy in our 
country. We need coal in our country. 
We have the ability, we have the re-
sources, but we need to get government 
out of the way. Instead, what we are 
doing is placing new obstacles. 

There will be a long-term solution 
that Senator MCCONNELL and our party 
will introduce. I will support that also. 
It will encourage domestic production 
of oil and gas, domestic production of 

energy. That is what we need. But you 
are not going to get it until we have 
new faces here in Washington because 
the current crop of faces is opposing 
production at every turn. 

I wish to conclude by saying, if you 
want to help people, even for a short 
period of time, there is a short-term so-
lution. Let’s get rid of the gas tax for 
4 months. Let’s pay for it by not send-
ing the money overseas to have other 
countries either steal it or build their 
own infrastructure. Let’s keep those 
U.S. tax dollars here at home. Better 
yet, let’s keep them in the pockets of 
the consumers by having a gas tax hol-
iday. 

Thank you very much. I yield back 
the remainder of my time. 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mrs. MCCASKILL. Madam President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mrs. MCCASKILL. Madam President, 
I rise to speak in support of the legisla-
tion that is going to be voted on in a 
few hours. I have listened to the last 
couple of speakers, and while I cer-
tainly respect Senator COBURN’s com-
mitment to fiscal responsibility—and 
he and I have worked together on a 
number of projects in that regard and 
have the same view of many of the 
spending habits around here—I have to 
say, I am a little confused by the oppo-
sition to this legislation by my friends 
across the aisle. 

We have two ways to spend money 
around here: one, through the appro-
priations process; the other is what I 
call tax goodies. These goodies are 
called tax expenditures. What these do 
is they basically say to whatever group 
has successfully lobbied for them: You 
are not going to have to pay all your 
taxes. So there are two ways we deny 
the Treasury money. One is by spend-
ing money. The other is by telling peo-
ple: You do not have to pay the money 
the Tax Code says you owe. And we put 
into the Tax Code special deals. 

Many of those special deals are done 
because the case is made that they 
spur economic development or they 
spur some kind of activity in our coun-
try that we think is desirable. A good 
example is the interest deduction on 
people’s homes. The notion is that we 
want to encourage people to buy 
homes, so we allow them to deduct the 
interest they pay on those home loans 
against their income tax. 

Charitable deductions are another 
good example. We want people to give 
to charities, so we say: Do you know 
what. You do not have to pay as much 
in taxes if you give to charity. 

The realty sector is full of tax 
goodies for the development of real es-
tate and the creation of jobs that go 
with the development of real estate. 
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One of the big tax expenditures we 

have in our Tax Code is goodies for Big 
Oil. That is what this is about. Can we 
get to where we need to be on our 
structural debt and our annual deficit 
without touching the Tax Code? No 
way. Are we going to have to look at 
revenues for multimillionaires? I think 
we are. Are we, obviously, going to 
have to look at spending? Of course we 
are. And aren’t we going to have to 
look at the tax goodies? Well, I would 
surely hope so, because, frankly, as 
some of my colleagues across the aisle 
have said—and I thought they agreed 
with us—cleaning out some of those 
goodies could potentially lower taxes 
for everyone. 

So where do we start with the 
goodies that are in the Tax Code? 
Might we not start with the most prof-
itable companies in the history of the 
planet? Do they need this extra money 
we give them by telling them they do 
not have to pay the taxes other compa-
nies have to pay? How many quarters 
will we have where we read the head-
lines: ‘‘Record-Breaking Profits for Big 
Oil’’? How many times are we going to 
read that before we are willing to take 
the baby step—just the baby step—of 
saying: Maybe these tax goodies for Big 
Oil are not a good idea in light of our 
deficit and our debt. Maybe this is a 
good place to start. They made north 
of $35 billion in the last 3 months. 

I know there are all kinds of things 
that are being put out there to kind of 
hide behind as we cast this vote be-
cause this is a tough vote for people 
who vote no. How do you explain to 
your constituents—who are struggling 
around their kitchen table to figure 
out how they can afford to drive their 
kids to soccer practice—how do you ex-
plain to them that we think that in-
stead of $123 billion of profit Big Oil is 
going to make this year, they need to 
make $125 billion? That is what this is. 
Instead of making $125 billion—north 
of $125 billion—of profit this year, Big 
Oil is going to have to suffer along 
with only $123 billion in profit. And 
that $2 billion we want to take back 
from them is going to go toward the 
deficit. How do you explain that to peo-
ple around their kitchen table? 

Oh, this means the cost of fuel is 
going to go up. Everyone has debunked 
that. Really? The cost of fuel has gone 
up just fine and they have all those 
subsidies. I remember when oil was $55 
a barrel and they had all these sub-
sidies. By the way, all these subsidies 
did not help them go out and do what 
they needed to do to keep the price of 
fuel down. 

By the way, today a letter was sent 
to the FTC by myself and other Mem-
bers of the Senate saying: What about 
this refinery process? Talk about eco-
nomic illiteracy. Anybody who believes 
the oil companies today are making 7 
cents of profit on a gallon of gas has no 
idea what is going on with refineries 
right now. A year ago at this time, re-
fineries were operating at a capacity of 
close to 90 percent. Today, they are 

only operating at 80 percent. Why 
would that be? Their profit per gallon 
of gas—just the refineries—has gone 
from less than 40 cents a gallon to 80 
cents a gallon in a matter of a few 
months: 80 cents a gallon of refinery 
profit. Some of these refineries are 
independently owned. But many of 
them are owned by the big five, the big 
five big oil. 

So why is that capacity down? Is it 
because they do not have crude to go 
through the refining process? No. 
There is plenty of crude. And how 
about this. We are giving these big oil 
companies tax goodies, and what are 
they doing today? They are exporting a 
record amount of oil and fuel from the 
United States—exporting. They are 
sending it to South America and Mex-
ico. 

So while my constituents are suf-
fering mightily at the gas pump, week 
after week, these guys are sending the 
oil they have produced with our tax 
goodies to another country, instead of 
putting that additional supply into our 
supply chain, which, in turn, reduces 
the price. 

The more supply, the less the price. 
So, one, they have cut back refining 
capacity. Two, they are exporting 
more. And they want to say it is about 
drilling. Really? We have more rigs 
drilling right now in this country than 
we have had in many years. We have 
production higher at this point—do-
mestic production—than it was at the 
end of the Bush administration. We 
just issued 12 new deepwater permits in 
the last few months. There are all 
kinds of leases out there that are not 
being explored. Meanwhile, cha-ching, 
cha-ching—these big oil companies are 
continuing to make profits that make 
your jaw drop. 

So, honestly, seriously, you talk 
about economic illiteracy. I will tell 
you what economic illiteracy is. It is 
thinking these companies—what about 
the free market I always hear about 
from the other side of the aisle? What 
about that free market? Why do they 
need our tax goodies to help them if 
this is truly a free market? 

Maybe they are right. Maybe we 
shouldn’t pick on Big Oil. But what a 
great place to start. Frankly, if we 
can’t take these things away from the 
most profitable companies in the his-
tory of the planet, how are we ever 
going to take them away from the mo-
hair industry or how are we ever going 
to do what we need to do with the Tax 
Code in the real estate sector or any of 
the other goodies we have larded up 
our Tax Code with to make it so com-
plicated and so long that, frankly, the 
people who get the most advantages 
out of it are the families who can af-
ford to hire accountants and tax law-
yers. Meanwhile, the real tax rate for 
most Americans is much higher than 
the real tax rate for most multi-
national corporations. 

So I think economic illiteracy is to 
spend a lot of time talking about the 
debt and deficit and not being willing 

to take this baby step to take back $2 
billion a year that these companies get 
that they do not need and they are not 
using to hold down the price of gas. 

I mean, when I realized how cynical 
this whole process has become is when 
today I got a question from a reporter 
that said: Well, the oil companies say 
most of these profits are going to these 
pension companies. Give me a break. 
You know, really? Really? These guys 
want to talk about free market and 
how this is all about the bottom line, 
and then they want to try to hide be-
hind the fact that some of the pension 
funds have stock in their companies, 
that somehow that justifies them feed-
ing at the public trough? Talk about 
greed. Talk about greed. 

So I think this legislation is a real 
litmus test because if we can’t do this, 
then I question what we can do to right 
this ship that is all about the footprint 
of the Federal Government, how much 
money we are spending and how many 
tax expenditures are out there. And 
anybody who tells you this is about 
raising their taxes—no, this is about 
saying to them: You have to pay the 
taxes the free market says you should 
pay, not avoid taxes by these extra 
goodies. This isn’t about raising their 
taxes; this is about saying: You need to 
pay your taxes the way average citi-
zens do, as it relates to their busi-
nesses. You should not get this extra 
help in the Tax Code that allows you to 
avoid taxes. It is a tax expenditure. It 
is real money that will come to our 
bottom line as it relates to our deficit, 
and it is important to get it done. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Texas is recog-
nized. 

Mr. CORNYN. Madam President, I 
yield myself up to 15 minutes. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. CORNYN. Madam President, I 
wish to talk for a moment about the 
ill-considered proposal we will be vot-
ing on at 6:15 tonight and about the ad-
ministration’s chaotic approach when 
it comes to our national energy policy. 
I say ‘‘chaotic approach’’ because to 
pay attention to what the President 
and this administration have said 
about fossil fuels and energy will give 
you whiplash if you try to keep up with 
it because there are so many, appar-
ently, inconsistencies between what is 
said and what is actually done, and 
then when something like high gaso-
line prices becomes very much a con-
cern around kitchen tables in America, 
then all of a sudden the President 
again, as he announced the last day or 
two, is all of a sudden open for more 
domestic product. 

It is a problem for a number of rea-
sons. One is, who in their right mind 
would invest the kind of money that is 
necessary in order to develop our do-
mestic energy reserves when the ad-
ministration and the President himself 
seem to be of two minds about whether 
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we should punish domestic production 
or whether we should encourage it. 

I would suggest to you that the mes-
sage has primarily been one of how to 
discourage or how to punish domestic 
production of energy in favor of im-
ported energy from abroad. For exam-
ple, one of the mixed messages the 
President gave was in March of 2010 
when he proposed expanding offshore 
drilling along the Atlantic coastline, 
the eastern Gulf of Mexico, near my 
home in Texas, and the north coast of 
Alaska. At that time, he said as fol-
lows. He said: The answer is not drill-
ing everywhere all the time, but the 
answer is not also for us to ignore the 
fact that we are going to need vital en-
ergy sources to maintain our economic 
growth and our security. 

Well, I agree with that statement, 
but, as you know, following the Deep-
water Horizon incident last April, the 
administration overreacted in a way 
that killed jobs and discouraged energy 
production here at home. We all agree 
that when something like this terrible 
incident occurs, we need to find out 
what happened, fix it, and make sure it 
never happens again. But every time 
there is a car accident, we don’t ban 
driving. Every time there is an air-
plane crash, we don’t ban flying. We 
find out what the problem is, we fix it, 
and then we move on. 

That is not what happened in the 
Gulf of Mexico. First, there was an 
overbroad moratorium that was issued 
by the administration, which ulti-
mately ended up being struck down by 
a Federal judge. But after that, the ad-
ministration was not through. While 
their formal moratorium no longer ex-
isted, there was, in effect, a 
permitorium—in other words, foot- 
dragging when it came to issuing per-
mits for drilling in the Gulf of Mex-
ico—and only 12 deepwater permits 
have been approved in the last 12 
months. There were, in addition, the 
cancellation of dozens of lease sales in 
Utah and Montana and exclusion of 
new areas in the eastern Gulf of Mexico 
and off the Atlantic coast. That, to me, 
is completely inconsistent with the 
President’s statement just in March 
2010. And then we know there are nu-
merous examples where the Environ-
mental Protection Agency has thrown 
up roadblocks and impediments to en-
ergy production right here at home. 

Well, because the President has not 
had an adequate response, or at least 
his actions have been inconsistent with 
his words, he reversed himself again 
this Saturday, and he said now he sup-
ports more domestic oil and gas pro-
duction like he did more than a year 
ago. But my conclusion is that this is 
not an energy strategy. This is a public 
relations strategy. This is a ‘‘how do I 
get reelected?’’ strategy. It does not 
solve the problem or the pain Ameri-
cans are feeling at the pump. And un-
fortunately this strategy too often 
ends up being a job-killing strategy as 
well. 

But when high gas prices are in the 
news, when people around kitchen ta-

bles all around America are com-
plaining about the loss of their discre-
tionary incomes, the fact they are hav-
ing to cut corners so they can drive 
their kids to school or so they can 
drive to work, finally we have a new 
speech and a new announcement from 
the administration but very little when 
it comes to a coherent energy strategy. 

Another mixed message is that the 
administration at times has suggested 
that we are actually overproducing do-
mestic energy. You may ask, how could 
that be possible? How could it be pos-
sible that we are producing too much 
oil and gas here at home when we have 
to import 60 percent of what we use 
from abroad? Well, the Congressional 
Research Service that we depend on—it 
is an arm of the Library of Congress— 
has documented that America’s recov-
erable resources are far larger than 
those of Saudi Arabia, China, and Can-
ada combined. We have more here at 
home than Saudi Arabia, China, and 
Canada. And America’s recoverable oil, 
natural gas, and coal endowment is the 
largest on Earth. And we have learned 
in the last couple of years that Amer-
ica has more shale gas from previously 
unrecoverable reserves—thanks to new 
technology, horizontal drilling and the 
like—we have enough natural gas to 
last us for 100 years here in the United 
States. 

But compare that—really that gift 
we have been given of domestic energy 
at home—with what the administra-
tion said in 2010. The Treasury Depart-
ment issues an interpretation or expla-
nation of the administration’s policies 
when it talks about energy production, 
and this is what the Treasury Depart-
ment said in 2009 or 2010. The Treasury 
Department—this is Secretary 
Geithner, who is appointed by the 
President, confirmed by the Senate— 
the Treasury Department said: 

To the extent the [tax] credit— 

That is the tax credits we are talking 
about here— 
encourages overproduction of oil and gas, it 
is detrimental to long-term energy security. 

So the Treasury Department, Presi-
dent Obama’s Treasury Department, is 
making the extraordinary claim that I 
have not heard any Senator here make 
because it is so implausible that these 
tax provisions encourage overproduc-
tion of oil and gas right here in the 
United States. If we are overproducing 
oil and gas in the United States, why is 
the administration telling the existing 
leaseholders they have to use or lose 
the leases that we have? It is an ideo-
logical fixation that says: We have to 
discourage production of oil and gas 
even though about 80 percent of our en-
ergy needs come from fossil fuels be-
cause we prefer alternative forms of 
energy. Well, I do too—solar panels, 
wind, biodiesel. These alternative 
sources of energy are important, but 
we simply don’t have enough of them 
to keep our economy moving and keep 
prices low for our domestic consumers. 

Well, another part of this mixed mes-
sage is our dependency on imported oil. 

On March 30, 2011, President Obama 
called for reducing foreign imports by 
one-third. But then he went to Brazil 
recently. He told the people of Brazil 
that he encouraged offshore drilling in 
Brazil, and he said that America want-
ed to be Brazil’s best customer. In 
other words, rather than producing 
what we have been given by the Good 
Lord right here in America—American 
production, American jobs—he wants 
to be Brazil’s best customer by import-
ing energy from abroad. 

Well, part of the vote we will be hav-
ing at 6:15 or so tonight is another part 
of the mixed messages we have been 
getting when it comes to energy. This 
is the so-called Close Big Oil Tax Loop-
holes Act. Now we know why the Sen-
ators who introduced this bill have 
done so—because they have been get-
ting so much heat back home because 
of high gas prices. Their constituents 
are demanding that they do something. 
But what they are proposing to do has 
nothing to do with bringing down the 
price of gas at the pump. In fact, it will 
likely increase the price of gas at the 
pump. 

In fact, the chairman of the Finance 
Committee, on which I sit, said: You 
know, this is not going to change the 
price at the gasoline pump. That is not 
the issue. I do not see that as an issue 
at all. 

The senior Senator from New York 
said: This was never intended to talk 
about lowering prices. 

The majority leader himself said: It 
is not a question of gas prices; it is a 
question of fairness and priorities. 

Well, if gasoline prices being paid by 
Americans all across this country are 
not the priority and if jobs that are 
created and sustained by producing do-
mestic oil and gas right here in Amer-
ica are not the priority, my colleagues 
who are proposing this legislation have 
the wrong priority. 

Now we are told they have a new 
idea—that the money that is sup-
posedly saved from these tax provisions 
will then be used to pay down the def-
icit. 

The truth is, the amount of money 
that would go to pay down the deficit— 
even if our friends across the aisle had 
a conversion and decided that was their 
priority rather than spending 43 cents 
on every dollar in borrowed money, 
borrowed from our kids and grandkids 
and bought by the Chinese—it would 
only be a drop in the bucket in the $1.5 
trillion deficit we are experiencing this 
year and the $14 trillion national debt 
we are going to have to reckon with in 
the next couple months. 

If deficit reduction is a priority, I 
submit the very best way we could do 
that is to pass a balanced budget 
amendment to the U.S. Constitution. 
But that is not the priority of the ma-
jority leader or of the majority or of 
our friends across the aisle. If the ra-
tionale for this bill is not to reduce 
gasoline prices, if the rationale for this 
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bill is not to produce a balanced budg-
et, then what is it? What is it? The ma-
jority leader suggested it was fair-
ness—fairness. 

The Chairman of the U.S. Chamber of 
Commerce calls it punitive taxation, 
picking out five taxpayers in America 
and saying: We are going to raise your 
taxes and leave everybody else’s the 
same. It is discriminatory and it is pu-
nitive. But it is also, in the immortal 
words of Rahm Emanuel, former White 
House Chief of Staff, now mayor of Chi-
cago, a case of never letting a crisis go 
to waste to advance another ideolog-
ical agenda. 

The truth is, we know our Tax Code 
is already biased against U.S. domestic 
energy producers. If our goal is to tax 
people who are making money in 
America, this chart demonstrates that 
the oil and gas industry is down the 
list of industry sectors that are mak-
ing far more money. The tobacco and 
beverage industry, the pharmaceutical 
industry, the computer equipment in-
dustry, the chemical industry, the elec-
trical equipment industry, the manu-
facturing industry, the apparel indus-
try, the machinery sector—all of those 
come well ahead of the oil and gas sec-
tor when it comes to making money. 

I did not think making money was a 
crime in America. I thought we still 
believed in the free enterprise system. 
The very people our friends across the 
aisle are going to punish are the retir-
ees and the pension holders, the people 
who own stock in these oil and gas 
companies who are going to be forced 
to pay higher prices which will ulti-
mately be passed along to the con-
sumer, I believe, in higher energy 
costs. 

The other revealing point about this 
debate is they want to punish people 
who produce American energy right 
here at home, and they are going to 
leave OPEC and these other countries 
to pay lower effective relative rates. If 
we raise taxes on American producers 
and we do not do anything to similarly 
raise taxes on their competition, what 
is going to happen? What is going to 
happen to the Saudi Arabian Oil Com-
pany? What is going to happen to the 
Iraq National Oil Company? What is 
going to happen to the Kuwait Petro-
leum Company, the state-owned oil 
company of Venezuela and the like? 
These are places where we end up buy-
ing oil because we do not produce it at 
home, and we are going to raise taxes 
on the people who produce it at home 
and make it, in effect, cheaper for for-
eign energy producers to produce it and 
sell it to us. It makes absolutely no 
sense. It is punitive, it is discrimina-
tory, and it is not going to solve the 
problem that most Americans are com-
plaining about today, which is high 
gasoline prices. In fact, it will make it 
worse. 

If my colleagues want to talk about 
fairness, let’s talk about fairness to the 
9.2 million people who are employed in 
the oil and gas sector in America. I 
witnessed the people who work in this 

sector in my State. In March I visited 
a brandnew drilling rig that is using 
the latest technology to produce nat-
ural gas from the Haynesville Shale in 
east Texas. This is amazing technology 
that goes down thousands of feet and 
drills horizontally and uses high pres-
sure fluids to fracture this shale—in ef-
fect, the rock—to get natural gas out 
of it. 

Down in the Gulf of Mexico, after the 
moratorium was issued, I stood on a 
deepwater drilling platform that was 
left idle. 

The ACTING PRESIDENT pro tem-
pore. The Senator has used 15 minutes. 

Mr. CORNYN. I ask for 2 more min-
utes. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. CORNYN. Madam President, I 
could go on and on about the economic 
impact on job creation in my State and 
across America. But if, in fact, our col-
leagues are interested in tax reform, if 
they really are concerned that the Tax 
Code is unfair and some people do not 
pay enough and others pay too much, I 
ask them to consider the fact that ac-
cording to the Congressional Research 
Service, 77.9 percent of our primary en-
ergy production in America is fossil 
fuel sources, and of the Federal tax 
support targeted to energy in 2009, 12.6 
percent went to fossil fuels—12.6 per-
cent of those Federal tax supports went 
to people who produce oil and gas. 

Conversely, 10.6 percent, the Congres-
sional Research Service tells us, of pri-
mary source energy was produced using 
renewable sources. Yet the Federal tax 
support targeted to renewable sources 
of energy was 77.4 percent. 

Why are we picking on American oil 
and gas production, forcing us—actu-
ally hurting job creation at a time 
when unemployment is unacceptably 
high—forcing us to rely on imported 
energy and actually rewarding our for-
eign competitors who will not have to 
pay these higher prices, and when, in 
fact, even as our friends across the 
aisle acknowledge, at the very best this 
will not bring down the prices at the 
pump. 

They say that is not the point. If 
that is not the point, then the point ap-
pears to be a game of gotcha and a sort 
of finger-pointing and class warfare we 
have seen that is endemic inside the 
beltway. 

I have to tell you, I think the Amer-
ican people are sick and tired of this 
sort of game playing when, in fact, 
they send us here to solve real prob-
lems. If we could find a way—instead of 
this game playing, instead of this 
phony game of gotcha—to try to work 
together to solve real problems 
through increased domestic supply, 
which would, indeed, bring down prices 
at the pump, as the President himself 
has acknowledged when he said we 
have to look at domestic production, 
then I think they would reward that 
with their appreciation, and apprecia-
tion in terms of American jobs being 

sustained and created here because we 
are not creating jobs abroad to buy the 
very product we need to run our cars 
and trucks. 

Madam President, I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from West Virginia. 
Mr. ROCKEFELLER. Madam Presi-

dent, to me, this argument is, in fact, 
all about fairness. It has nothing to do 
with class warfare. It has nothing to do 
with gotcha but has to do with abroga-
tion of social responsibility on the 
basis of levels. 

Every once in a while we have an ex-
change in the Senate or in a Senate 
committee that is revealing and stun-
ning all at once. Recently, I had one of 
those moments when I had the oppor-
tunity to ask a question to—guess 
what—five executives from the largest 
oil and gas companies in the country. 

I was not linking price of gas—but in 
the people’s minds it is—with the gas 
prices up beyond $4 a gallon, with 
many people spending close to $100 a 
week to gas up their cars. I was cau-
tiously optimistic that we would have 
in this Senate Finance Committee 
hearing a real dialog on the idea that 
everybody has shared responsibility 
and that you share your responsi-
bility—in this case, the need to balance 
the budget or come closer to it and 
then share prosperity. But we have to 
share responsibility first because that 
is what leads to the discipline that al-
lows prosperity generally in this coun-
try to get ahead. 

I thought the oil executives might at 
least reveal a bit of unease, a bit of dis-
comfort on their part about how gas 
prices are standing like a dead weight 
on our economy, about the fact they 
make so incredibly much, inexplicably, 
unexplainably so much money and lov-
ing that, especially when they together 
earned just about $35.8 billion in profits 
in the first 3 months of this year. 

How wrong I was. They were eager 
only to defend the way Big Oil does 
business, defend the enormous salaries, 
defend the business model that puts 
control of gas supply in the hands of a 
few. One would not even answer when 
asked about his company’s claim that 
trying to reduce taxpayer subsidies— 
which is what we want to do—given to 
this industry would be un-American. 
He said that a number of times in that 
exchange. It was not very fruitful, but 
it was insightful. 

As I said then, put simply, these men 
are all completely out of touch—deep-
ly, profoundly out of touch—with what 
the rest of the country is going 
through. Again, that is what it is 
about, fairness. Do you know what 
other people are suffering? Their situa-
tion is this: very profitable. Other peo-
ple are on very hard times. Is there not 
some way they could give up their tax 
subsidies—in this case $2 billion a 
year—instead of making a $125-billion- 
a-year profit—not just more money but 
actually a profit; $125 billion would go 
down to $123 billion. They would not 
hear of it. They are so caught up in 
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their profits that they have lost sight 
of what is happening in mainstream 
New Hampshire and mainstream West 
Virginia, across our economy, and our 
schools on Main Street and around the 
kitchen table. 

Gentlemen—the five—here is some of 
what you need to know. For starters, 
Congress is in the midst of a full- 
throated debate about how to reduce 
our growing deficit without breaking 
the backs further of working families 
or leaving our seniors out in the cold 
literally or reducing our support for 
the veterans who serve our country and 
children who just happen to be our fu-
ture. We are debating proposals to cut 
back Social Security and the promise 
that we made to generations who have 
worked and want to live their final 
years with dignity. We are debating 
legislation that forces Medicare to be 
privatized, how it will cost senior citi-
zens about $6,000 more per year. I hope 
they know that. Medicare privatized, 
chopped up, made an optional grant 
program run by States, drastically 
scaled back. 

The Congress is debating deep cuts to 
Federal programs ranging from high-
ways and airports to medical research 
to coal mine safety inspections and 
money for schools—everything. 

Quite simply, we are talking about 
making drastic cuts to programs that 
touch the lives of virtually every single 
person in the country, except for them. 
These slick executives seem blind to 
the real-world consequences of having 
made almost $1 trillion in profits dur-
ing the past decade—profits—while col-
lecting $4 billion a year in subsidies, 
courtesy of the very same U.S. tax-
payers about whom I have just been 
talking, the same taxpayers who are 
also forced to pay at the pump and 
whose lives are being changed dramati-
cally because of their position. 

Why focus on them? Because they are 
a symbol. They are the top of the heap. 
They always prevail. They always win. 
They always have the lobbyists, the 
campaign contributions. They always 
can get what they want. Everybody al-
ways caves to them because they are so 
big, as they fly around in their shiny 
jets. I do not think it is going to be 
that way this time. 

The same oil executives who blanch 
if anyone questions their mega sala-
ries—speaking of salaries, it might be 
interesting to know that the CEO of 
ExxonMobile is paid $29 million a year. 
I am just trying to think of the Pre-
siding Officer’s State of New Hamp-
shire. I wonder how many people make 
$29 million a year just in salaries. I do 
not know if that includes stock op-
tions. 

During my conversations with these 
executives last week, we talked a little 
bit about how the effective tax rate on 
their profits is significantly lower than 
what average workers make in my 
home State of West Virginia and in the 
Presiding Officer’s home State. 

Exxon paid a 17-percent effective tax 
rate over the past 3 years—17 percent— 

while the average individual in my 
State and the Presiding Officer’s State 
paid an effective rate of 20 percent. Is 
that class warfare? Is that gotcha? Or 
is that about fairness, about people 
doing something to help their country 
when their country is almost on its 
knees? 

The effective rate, to explain, is the 
amount of tax one is actually paying 
on income earned when factoring in de-
ductions and credits. 

It is a vast understatement to say 
West Virginians, like many others all 
across the Nation, are not having an 
easy time of it during this period of 
record oil company profits. And they— 
those five—understand perfectly well 
that there is no longer any justifica-
tion for maintaining generous subsidies 
for this highly profitable industry. The 
public appears to feel that way. The 
poll numbers are just stunning—70 to 
30 that it is not right, that we should 
take away the subsidies. It varies ac-
cording to the poll, but it is always 
high up, including two-to-one Repub-
licans across the country who believe 
they should not be able to have those 
tax subsidies that we are so easily giv-
ing them. 

They know that without a willing-
ness to stare down sacred cows like 
corporate subsidies—not just with 
them but with others—we won’t ever be 
able to make progress in eliminating 
the massive Federal deficit which is 
staring us in the face. Why wouldn’t 
they care about that? It is so easy for 
them. It is called sharing, being fair. 
But no, it doesn’t work that way. 

The average West Virginian, again, 
makes $32,000 a year. They can’t afford 
another 10 years of handouts to Big Oil. 
The current high gas prices are like a 
dark cloud. The working class in rural 
States like mine commute 25 miles or 
more each way every day, and high gas 
prices cut heavily into their weekly 
paycheck. Of course they do. Things 
are much worse in the summer, of 
course, when people travel, if they can 
any longer afford to. I hear often from 
constituents who are experiencing 
sticker shock at the pump. Police de-
partments, schools, hospitals, and com-
munity organizations also feel the 
pinch of rising fuel costs and the pinch 
of everything else that isn’t coming 
through. Philanthropy is down in this 
depressed economy. It is bad. Even the 
smallest increase can have a serious 
impact on family budgets and a 
business’s bottom line. 

I do not mean to suggest that the oil 
industry profits and subsidies are the 
sole culprit for rising gas prices be-
cause listening to those who are indus-
try experts and economists, too, has 
convinced me that the big factor in the 
rising cost of energy is the role of spec-
ulators. I won’t get into that too much 
now, but I will say that these specula-
tive investors make a quick profit in 
betting on what the cost of a barrel of 
oil might be next Friday. If they turn 
out to be right, they get a whole lot of 
money. I mean, it is stupid. It is Wall 

Street at its dumbest, and they have 
shown us several ways to be that way. 
They take no risk themselves. 

I am not alone in thinking these 
speculators are driving up oil prices 
and creating more price volatility. I 
have joined with other Senate col-
leagues in asking the Commodity Fu-
tures Trading Commission to look 
closely at the role of speculators in the 
oil futures market and in pressing the 
Commodity Futures Trading Commis-
sion to get moving on a power they al-
ready have, which is to set margins on 
what speculators can make—to crack 
down, rein this in. I have also written 
to the Federal Trade Commission—to 
investigate any potential fraud or mar-
ket manipulation in the oil markets. 

I also believe what is needed in the 
big oil industry is a sense of fairness. It 
is not too much to ask when it comes 
to paying taxes, when it comes to pay-
ing the price for gas. To me, fairness 
has always meant shared sacrifice in 
tough times and shared success in good 
times—a sense of giving something for 
the larger good. I am not suggesting 
that they stop being competitive or ag-
gressively profitable, but at least show 
for a minute they see where we are 
today. If they had expressed concern 
about average people and then refused 
to take any decrease in their tax sub-
sidies—paid for by these people I am 
talking about—that wouldn’t have 
given me much comfort, but at least it 
would have been just a bit of a bend. 
We got none of that. What we got was, 
we like our business model, we are 
staying with it, don’t punish us for 
being profitable. We do business the 
way we do business. We have been 
doing it for 130 years, and that is that. 

So what is needed here is a reminder 
that a lifetime of always beating their 
adversaries and never losing or giving 
anything of themselves to the greater 
good does not, in fact, lead to a pros-
perous or morally just society. That is 
not too much to ask, especially of Big 
Oil, and I am not going to stop just be-
cause they do not get it yet. 

I thank the Chair, and I yield the 
floor. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Wyoming. 

Mr. BARRASSO. Madam President, 
across this country Americans are feel-
ing the pain at the pump. Gas prices 
are approaching $4 a gallon. Families 
are going to spend, on average, about 
$800 more on gas this year than they 
did last year. Unrest in the Middle East 
and a weak dollar are driving oil prices 
even higher. Now more than ever, we 
must produce more American energy. 
We need to do this to reduce our de-
pendence on foreign oil. 

Americans are looking to Wash-
ington for leadership. All you have to 
do is pick up today’s USA TODAY to 
know how much—and I know you hear 
about it, too, when you are home on 
the weekends—this $4-a-gallon gas is 
impacting people in our States. 

Here is one headline. ‘‘Poll: Gas 
prices hurting many. $4 a gallon re-
quires cutbacks.’’ 
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Let me read to you, Madam Presi-

dent: 
As gas prices hover near $4 a gallon, nearly 

seven in 10 Americans say the high cost of 
fuel is causing financial hardship for their 
families, a new USA TODAY/Gallup poll 
finds. More than half say they have made 
major changes to compensate for the higher 
prices, ranging from shorter trips to cutting 
back on vacation travel. 

The article goes on: 
For 21%, the impact is so dramatic they 

say their standard of living is jeopardized. 

So here we have families all across 
the country, in your State as well as in 
mine, who are dealing with kids, bills, 
mortgages, and this sort of increase— 
$800 out of their ability to pay for 
other things this year—clearly impacts 
their quality of life. So Americans 
want answers and they deserve an-
swers. They are asking: How am I 
going to pay my gas bill? When we 
have American energy, energy right 
here in this country, they are asking: 
Why are we so dependent on foreign 
countries for our energy? They want to 
know where the leadership is in Wash-
ington. 

This very week, the President has fi-
nally said he understands the need to 
produce more American energy. Well, 
he has used that same line many times. 

The actions of the Democratic Party 
today on the floor of the Senate do not 
track with the lines coming out of the 
White House. The administration 
wants Americans to believe the admin-
istration has seen the light, but Repub-
lican Representative DOC HASTINGS, a 
Member of the House of Representa-
tives, has already called their bluff. 
Representative HASTINGS is the sponsor 
of legislation that would allow more 
energy production off the coast of Alas-
ka. He said it is ironic that the White 
House is now supporting this idea be-
cause the White House just recently 
opposed the idea when he introduced it 
in the House of Representatives. 

The Associated Press was even more 
direct. They said that all of the admin-
istration’s ideas had come from three 
bills that were passed by the Repub-
lican-controlled House down the hall, 
and the Associated Press said the 
White House had opposed every single 
one of these bills. 

So despite acting against the produc-
tion of more American energy just a 
week ago, the President now wants us 
to believe he supports it just because 
this week he says so. Well, I hope his 
change of heart is sincere, but I have 
my doubts because, unlike energy, talk 
is cheap. 

The administration is trying to use 
this sudden change of heart as a bar-
gaining chip to pass legislation that 
was brought up by liberals in the Sen-
ate this past week. Unlike increased 
production, the bill brought to the 
floor by the Democrats will not help 
the American people. In fact, the bill is 
clear evidence that the Democratic 
Party has no plan to address high gaso-
line prices. Why do I say that? Well, 
the solution we hear for high gas prices 

is a tax increase. Since when did rais-
ing taxes lower the price of gasoline? 
Since when does raising taxes on one 
thing ever lower the price of that 
thing? To me, this is just another dis-
traction. The nonpartisan Congres-
sional Research Service has already 
told us there are some commonsense 
facts about energy taxes. They have 
told us that raising energy taxes will 
not lower the price at the pump. In 
fact, the Congressional Research Serv-
ice says increasing energy taxes will 
increase the price of gas and increase 
our dependence on foreign oil. 

This administration has consistently 
pushed policies that actually make the 
pain at the pump worse. Instead of sup-
porting the all-of-the-above energy 
production across our country, they 
have been more focused on excuses 
about why we shouldn’t use more 
American energy. If you look back over 
time, there is a clear pattern. In 2008, 
when he was a candidate for President, 
then-Senator Obama said high gas 
prices weren’t a problem. He said the 
only problem is that they went up too 
fast. Interior Secretary Salazar, when 
he was a Member of this body, said he 
would not support more offshore drill-
ing even if gas prices hit $10 a gallon. 
Even Secretary Steven Chu, who is our 
Energy Secretary, was quoted that 
same year as saying: We have to figure 
out how to boost the price of gasoline 
to the levels of Europe. Gas prices in 
Europe routinely hit $8 a gallon. With 
these individuals in charge of our en-
ergy policy, it is no wonder prices are 
way up—up over $1 from where they 
were a year ago. 

This administration’s shutting down 
of drilling in the Gulf of Mexico will 
drive American oil production down by 
20 percent in 2012. Even former Presi-
dent Bill Clinton called the continuous 
shutdown ridiculous. 

To make matters worse, President 
Obama appears to be more enthusiastic 
about importing oil from other coun-
tries than he is in terms of using our 
own. Brazil has discovered huge re-
serves of shale oil, and the President 
recently visited Brazil. He said he 
wants the United States to be Brazil’s 
best customer for oil. 

When it comes to oil consumption 
generally, the President’s story con-
tinues to change. A few weeks ago, 
President Obama tried to make the 
case that Americans should decrease 
their consumption of oil. He said we 
only have about 2 to 3 percent of the 
world’s oil reserves and we use 25 per-
cent of the world’s oil. According to 
the President’s measurements, the 
United States has about 28 billion bar-
rels of oil, but according to the Con-
gressional Research Service, the 
United States actually has 163 billion 
barrels of oil. That is over five times as 
much as the President says we have, 
and the United States is currently the 
third largest oil-producing nation in 
the world. 

President Obama has also said he 
wants to cut imports of foreign oil by 

a third. Well, his new proposal is defi-
nitely a step in the right direction, so 
why would he tie it to this bill that 
makes American production harder and 
more expensive? 

Another of the President’s goals is to 
make alternative energy the cheapest 
form of energy. He continues to talk 
about that, and I applaud that goal. 
But we need to make energy as clean 
as we can, as fast as we can, and do it 
in ways that don’t raise the prices for 
American families. Regrettably, the 
President’s method has been to make 
everything but alternative energy 
more expensive, and the bill his party 
is pushing right now is another step in 
that direction. 

So the evidence is clear: The liberal 
energy strategy is not creating Amer-
ican jobs. No, it is not creating jobs 
here in America, it is not reducing the 
cost of gasoline in America, and it is 
not strengthening America’s national 
security. Instead, Americans are pay-
ing more at the pump, they are living 
with high unemployment, and they are 
producing less American energy. 

I hope the President will follow up on 
his promise to help America produce 
more oil. I also hope he will stop push-
ing the damaging legislation his party 
has put forward here this week. 

It is time we have a true bipartisan 
approach on energy. Senator MANCHIN 
of West Virginia and I have introduced 
just such a bill. It is a bipartisan bill 
called the American Alternative Fuels 
Act. This bill truly would ease Ameri-
can’s pain at the pump. It would repeal 
barriers to alternative fuels so Amer-
ican energy can thrive. It would pro-
mote the production of alternative 
fuels derived from American sources. 
This bill acknowledges the truth about 
our energy crisis. We need more Amer-
ican energy—we need it all. 

In addition to the green jobs the 
President keeps talking about, we need 
red, white, and blue energy and red, 
white, and blue energy jobs. We must 
keep focusing on making our energy as 
clean as we can, as fast as we can, and 
do it in ways that do not increase the 
costs on American families. 

The only way Americans can take 
the President’s call for more energy 
production seriously is if he and the 
Democratic leadership abandon their 
fixation on raising taxes on producing 
American energy. That is the first step 
we need to take in helping relieve the 
pain at the pump. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
CASEY). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. HUTCHISON. Mr. President, I 
rise to speak in opposition to the 
Menendez proposal which would raise 
taxes on a handful of our Nation’s en-
ergy producers. This bill makes the as-
sumption that raising taxes on the five 
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major oil companies will somehow re-
duce the deficit and lower the price at 
the pump. This is misguided and it will 
also have the opposite effect. Raising 
taxes on our domestic oil industry will 
drive up gasoline prices and who in 
America driving a truck or a car 
doesn’t realize that gasoline prices are 
already very high? Second, it will 
threaten the jobs, 9 million jobs de-
pendent on drilling, exploration, and 
operating in America. If we drive these 
companies overseas, it will increase 
foreign imports and it will stop jobs 
being created in America. 

Those who threaten to repeal these 
deductions fail to recognize the tre-
mendous costs and risks that go into 
exploring for the energy needed to 
drive our country forward. Our oil and 
gas industry is a business or industry 
that creates jobs like any other busi-
ness or industry in our country. Why 
would we single out one sector of our 
economy and say you can’t deduct your 
expenses? Every other business in 
America can deduct expenses. Other 
manufacturing businesses in America 
can get the tax credits for manufac-
turing jobs because we want to keep 
jobs in America and it offsets the very 
high corporate tax rate that we have in 
our country, that the President has 
recognized as being too high. Because 
we want to keep manufacturing jobs, 
there is a credit for manufacturing. 
But we are going to take that away if 
the Menendez bill passes, and send 
those jobs overseas. 

We are making it so hard to create 
our own natural resources from our 
own people working in this country, in-
stead sending jobs overseas. At a time 
when we ought to be helping to create 
jobs, when we ought to give every pos-
sible fair break to companies that will 
hire in America, now we are going to 
take one sector of our industry and tax 
it differently from every other sector. 

Since business started in our country 
we have had tax deductions for ex-
penses. Yet here we are trying to say 
we are going to take one sector of our 
industry—maybe they are doing too 
well right now—and we are going to 
tax them more. Look out, other indus-
tries that happen to be successful right 
now; whether you are making Kleenex 
or computers, you are going to be 
taxed if you earn too much. Is that 
what America wants to change to, as 
our business policy, which has a foun-
dation of fairness and equity? 

We have a corporate tax rate that is 
so high it encourages businesses to go 
overseas. Now we are going to single 
out one industry that wants to do work 
in America, that wants to bring our 
natural resources out of the ground 
and bring down the price at the pump. 
But, no, we are going to add taxes so 
we will not see any lowering of gaso-
line prices at the pump. Instead, we are 
going to increase it. If we increase the 
cost of doing business and we force 
these companies to go overseas to get 
fair and stable regulatory environ-
ment, then we are going to pay more at 
the pump. There is no doubt about it. 

Senator LANDRIEU and I introduced 
bipartisan legislation earlier this year 
called S. 516, the Lease Extension and 
Secure Energy Act of 2011, known as 
LEASE. It restores time lost as a re-
sult of the offshore moratoria by ex-
tending the impacted leases by 1 year. 
It is fair and it is simple. 

Over the weekend, the President 
stated he would be extending leases in 
the Gulf of Mexico that were affected 
by the moratorium, but he was not 
clear about which ones. He didn’t say I 
will extend every lease that went 
through the processes to get the envi-
ronmental and the safety restrictions 
in place. 

They got the lease. Then they had a 
moratorium. So they are paying peo-
ple, they are continuing to have all of 
the expenses of the lease but they do 
not get to do the exploration. We are 
saying whether you were in the explo-
ration phase or in the drilling phase it 
doesn’t matter. If you are impacted by 
a moratorium on a lease that you are 
still paying for and you are still paying 
people to try to keep people on the 
payroll, your lease will be extended for 
1 year. That is all the bill Senator 
LANDRIEU and I submitted will do. 

The Secretary of the Interior, at a 
hearing this morning in the Senate, 
said they were looking into extending 
Gulf of Mexico ‘‘wells’’ directly im-
pacted by the moratorium—meaning 
only those leaseholders who have al-
ready performed all seismic tests and 
were conducting exploration drilling. 
This will only cover 33 leases out of 
thousands that are still affected by the 
moratorium, because they are in the 
exploratory phase, not the exploratory 
drilling phase. 

This year alone, over 350 leases are 
due to expire. Many of them have not 
had the opportunity to be developed be-
cause of the moratorium. The develop-
ment of oil and gas in the Gulf of Mex-
ico is an extremely expensive and tech-
nical process. It takes about 3 years of 
tests, surveys, and appraisals before 
even drilling for the exploration well. 
Regardless of which stage all of the ex-
ploration leaseholders are in, the ad-
ministration ordered all leaseholders 
to halt exploration activities when its 
moratorium was enacted. Every one of 
those leases is still being paid for but 
they are not able to be explored. We 
need to restore at least 1 year of the 
moratorium so they get fairness for the 
money they have spent and also for the 
people they have kept hired, not send-
ing them away—which has been a hard-
ship on many companies, including 
some having to go bankrupt because 
they could not afford to be idle while 
they also were meeting a payroll. 

The exploration and development of 
oil and gas must follow a meticulous 
process, and any delay such as a mora-
torium can derail an exploration plan 
causing companies to have to give up 
on their leases. The length of deep-
water offshore leases is usually about 
10 years because that is what it takes 
to get all the way through the explo-

ration and the exploration drilling 
phase to determine if it is worth actu-
ally drilling. Many times when you 
drill, you get a dry well. 

Our commonsense legislation has bi-
partisan support. Recently, the Office 
of Management and Budget stated, 
‘‘The administration fully supports 
suspensions for Gulf of Mexico lease-
holders directly impacted by the drill-
ing moratorium,’’ but the administra-
tion fails to recognize that all lease-
holders in the Gulf of Mexico were ‘‘di-
rectly impacted by the drilling morato-
rium.’’ 

James Noe, the executive director of 
the Shallow Water Energy Security Co-
alition, wrote me to express his sup-
port for the LEASE Act. In the letter, 
he said: 

Without the LEASE Act, vast quantities of 
proven, present and producible oil and gas in 
these expiring leases will be trapped. 

Leaving the resources trapped will 
hurt our domestic production and 
delay when these resources can come 
online. 

I received another letter from Ste-
phen Heitzman, the president and CEO 
of Phoenix Exploration, a small Hous-
ton-based exploration company. Mr. 
Heitzman wrote that the LEASE Act is 
vital to Phoenix Exploration and other 
small offshore companies because they 
have been prevented by the administra-
tion from drilling in the moratorium 
and have not been able to even evalu-
ate many of their Gulf of Mexico leases 
which have been fully paid for through 
the competitive bidding process. He 
goes on to say the time lost from the 
moratorium makes it very difficult for 
shallow water independent operators to 
put together the partnerships and at-
tract sufficient capital resources need-
ed to develop leases. 

The LEASE Act is needed to give off-
shore energy producers the certainty 
they need to obtain proper financing to 
produce domestic oil and gas. 

I ask unanimous consent that the 
letters I have read excerpts from be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

PHOENIX EXPLORATION COMPANY, 
Houston, TX, May 12, 2011. 

Hon. KAY BAILEY HUTCHISON, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR HUTCHISON: On behalf of 
Phoenix Exploration Company LP and its 
employees in Texas and elsewhere along the 
Gulf Coast, we thank you for your leadership 
efforts in the development and hopeful en-
actment by the Congress of S.516, the Lease 
Extension and Energy Security Act (LEASE 
Act). Your legislation is vital to Phoenix Ex-
ploration and other small offshore oil and 
gas companies that were prevented by the 
Administration’s de facto drilling morato-
rium from fully evaluating many of its Gulf 
of Mexico leases acquired and fully paid for 
through the Federal OCS competitive bid-
ding process. Your reasonable solution of an 
additional 12 month extension of the offshore 
leases impacted by that moratorium will 
help to prevent further adverse business and 
employment impacts throughout the Gulf 
Coast Region of the United States. 
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The loss of time associated with the de 

facto moratorium and the ensuing new high 
level of uncertainty associated with the Bu-
reau of Ocean Energy Management, Regula-
tion and Enforcement’s permitting process, 
makes it very difficult for shallow water 
independent operators to put together the 
required business partnerships and attract 
sufficient capital resources to develop leases. 
Consequently, these permitting and timing 
uncertainties cause potential business part-
ners for resource development to be reluc-
tant to begin discussions to work on the hun-
dreds of leases that are left with reduced de-
velopment periods. 

Your LEASE Act will provide the small 
companies in the offshore oil and gas indus-
try the additional time to compensate for 
the actual lost time associated with the de 
facto moratorium and the newly increased 
permitting time required to develop the ac-
quired leases. The Administration’s unilat-
eral de facto moratorium of oil and gas oper-
ations in the Federal OCS has caused signifi-
cant economic risk in the minds of the in-
vestment community. This uncertainty has 
caused disruption in economic development 
of Federal OCS leases in the Gulf of Mexico 
and has negatively affected jobs throughout 
Texas and the Gulf Coast Region. Your pro-
posed legislation will provide a welcome in-
centive to Phoenix Exploration and other 
similarly-situated companies to develop the 
resource potential of existing offshore leases 
and in doing so, creates domestic jobs which 
will bring domestic energy resources to the 
American public. 

Thank you for your support of Phoenix Ex-
ploration Company and the people of Texas 
in this vitally important matter. 

Sincerely, 
STEPHEN E. HEITZMAN, 

President and Chief 
Executive Officer. 

SHALLOW WATER ENERGY 
SECURITY COALITION, 

Houston, TX, May 13, 2011. 
Hon. KAY BAILEY HUTCHISON, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR HUTCHISON: On behalf of the 
member companies of the Shallow Water En-
ergy Security Coalition (‘‘Coalition’’) and 
their employees, we are extremely thankful 
for your leadership in the introduction and 
efforts to enact S. 516, the Lease Extension 
and Energy Security Act (LEASE Act). This 
legislation is urgently needed to avoid fur-
ther adverse economic and employment im-
pacts resulting from the Administration’s de 
facto moratorium on offshore drilling activi-
ties in the Gulf of Mexico. The Coalition is 
comprised of the leading exploration and 
production, drilling and offshore contractors 
in the Gulf of Mexico. 

As a result of the de facto moratorium on 
offshore drilling, all related shallow oil and 
gas exploration activities on the Outer Con-
tinental Shelf of the U.S. came to a grinding 
halt. However, the expiration period for off-
shore oil and gas leases was not suspended. 
As you have so appropriately recognized, it 
is only fair and reasonable to provide a 
short-term 12-month extension to return to 
the affected leaseholders the lengthy period 
of time in which they were prevented from 
developing those leases. Your legislation will 
most certainly help to protect American jobs 
and increase domestic oil and gas produc-
tion. 

Clearly, it is imperative that the LEASE 
Act be enacted as quickly as possible. In this 
year alone, over 350 offshore leases are due to 
expire, many of which have not had the op-
portunity to be developed because of the de 
facto moratorium. Without the LEASE Act, 
vast quantities of proven, present and pro-

ducible oil and gas in these expiring leases 
will be trapped. Once these leases expire, 
they revert to the federal government only 
to be developed when and if the Administra-
tion holds an offshore lease sale. The Admin-
istration cancelled the Gulf of Mexico lease 
sale, which was scheduled in March, 2011, and 
it now appears that, for the first time in 40 
years, the country will not hold a lease sale 
in 2011. With soaring gasoline prices and the 
countries growing dependency on foreign 
sources for the supply of oil and gas, we must 
reap the fruit of our offshore leases. 

The economic impact of the Administra-
tion’s offshore oil and gas policies continues 
to be direct, severe and long-lasting. Your 
legislation will provide some welcome relief 
for the hundreds of thousands of Texas, Lou-
isiana and other Gulf state employees who 
rely on a strong and vibrant offshore energy 
industry. 

Thank you for your support of the Coali-
tion and its members in this vitally impor-
tant matter. 

Sincerely, 
JAMES W. NOE. 

Mrs. HUTCHISON. Mr. President, let 
me close by saying I hope we will not 
do something so wrongheaded and 
counterintuitive as to take one section 
of an industry and say you are bigger 
than all the others, so we are going to 
tax you differently. We are not going 
to give you the manufacturing tax 
credits we give to every other manufac-
turer in the world, including the big 
ones that manufacture in the United 
States, and we are also going to tax 
you differently from the smaller oil 
and gas companies because you are big 
and they are small. Is that America? Is 
that the country that wrote a Con-
stitution that said we would guarantee 
due process of law, that we wouldn’t 
single out one company that is bigger 
than the others and tax it differently? 
That is not what our country was 
founded on. 

We should have a fair process. We 
should have fair taxation. We should be 
encouraging manufacturing in our 
country because these companies have 
a trust with their shareholders. We ex-
pect them to do well for their share-
holders, and they have millions of 
shareholders who depend on them to do 
the right thing with their business and 
with the investment these shareholders 
have made. I might add that many pen-
sions are dependent on these kinds of 
stocks, and it is expected the CEOs will 
run the companies in a way that will 
keep our economy going, keep jobs in 
America, and keep their stockholders 
in a position where retirees can live on 
the income. We are singling out an in-
dustry and saying: No, you are too big, 
so you are going to be taxed differently 
from other industries, and you don’t 
get the manufacturing incentives that 
even other big manufacturers get. Why 
wouldn’t they move overseas to create 
jobs overseas where they have a stable 
regulatory environment, a lower tax 
base, a lower tax rate, and where they 
can bring up oil from the ground and 
import it right back into America, 
even though it will be at a higher price 
because we are going to have to pay for 
the people to go overseas and haul the 
oil back. 

Does that make sense? It doesn’t 
make good business sense, and it cer-
tainly doesn’t make good economic 
sense. It is not good for our country, 
and it is certainly not good for the job 
market we are trying to build. 

I hope we will not make the mistake 
of going forward on the Menendez bill. 
I hope we will realize we are a country 
that has vast natural resources and we 
should be using those resources so our 
businesses can thrive, so prices stay 
low, so people will not be strained to 
put gasoline in their trucks to go to 
work or to do their farming or ranch-
ing to contribute back to the economy. 
I hope we will defeat the Menendez bill, 
and I hope we will adopt a policy that 
will come through the McConnell bill 
tomorrow which will increase explo-
ration, increase production, and lower 
the price of gasoline through our own 
natural resources, not by importing 
our own—the jobs that ought to be in 
America, exporting the jobs and im-
porting the product. That doesn’t make 
sense. Let’s keep the jobs in America 
and let’s keep our natural resources 
working for us. That would be the pru-
dent thing to do and that will be the 
McConnell bill. 

I hope we can defeat the Menendez 
bill, and maybe we can come together 
in the Senate and give the President a 
bill that will ask that we have more 
production and give the level playing 
field to all the companies that would 
hire more people and create jobs in 
America. They will do it if there is a 
level and fair and stable regulatory and 
tax environment in America. 

Thank you. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Colorado. 
Mr. UDALL of Colorado. Mr. Presi-

dent, I rise today to speak about the 
energy-related votes we face this week 
in the Senate. 

Coloradans—and all Americans—are 
feeling the sting of skyrocketing gas 
prices. And ‘‘pain at the pump’’ puts a 
crimp in the budgets of hardworking 
families and small businesses every-
where. I hear this every time I am back 
in my home State, talking to folks. 
They think it is unfair—and I agree. 

Runaway gas prices are not accept-
able and we must work across the par-
tisan divide to bring a stop to it. 

In fact, I recently called on the State 
Department and the U.S. Trade Rep-
resentative to do everything they can 
to crack down on global oil market ma-
nipulation. And I joined my colleagues 
in urging the Commodity Futures 
Trading Commission to ratchet up 
their efforts at preventing overspecula-
tion in oil trading domestically. Tak-
ing these steps would help reduce the 
chance that market manipulation is 
hurting American consumers. 

But from a larger perspective, the 
challenge is that we simply do not have 
any quick fixes. And substantial relief 
today would have required us to take 
steps years ago to reform our energy 
system. Unfortunately, we let those op-
portunities pass us by. That is the un-
varnished truth the American people 
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need to hear, not false promises or 
bumper sticker solutions. 

The real solutions involve tough 
choices and strategic investments in 
clean energy that will help wean our 
Nation off foreign sources of oil. It 
really is the only way we will be able 
to dig ourselves out of this hole and 
lower gas prices. And, importantly, it 
is one of the ways that we will get the 
United States back on the path to win-
ning the global economic race. 

Unfortunately, neither of the votes 
we will take this week will reduce gas 
prices for consumers. 

As are most Americans, I am frus-
trated that once again politics is get-
ting in the way of progress I would 
much rather be debating a comprehen-
sive energy policy this week that in-
cludes a renewable electricity stand-
ard, promotes energy efficiency, and 
encourages responsible development of 
domestic resources such as safe nuclear 
power and natural gas. 

We need to move beyond partisan 
fights and blame games. Instead, we 
need to work toward what we all can 
agree are key priorities: developing en-
ergy that brings affordable prices to 
American families and businesses; 
building a sustainable, long-term en-
ergy future; and doing it in a way that 
protects our clean air and water for fu-
ture generations. Put simply, estab-
lishing energy security—perhaps above 
any other issue—will assure our Na-
tion’s future success. 

We each often say that our States are 
the best laboratories to create innova-
tion. But in Colorado, we have a great 
example of this in action. 

Back in 2004, Colorado cast aside par-
tisan politics and bumper sticker solu-
tions by taking a big, brave step for-
ward and embraced the emerging clean 
energy economy. That year I led a bi-
partisan ballot initiative with the 
former Republican Speaker of the Colo-
rado House, Lola Spradley, in a cam-
paign to convince the voters of Colo-
rado to approve a State-based RES 
that would harness renewable re-
sources like the sun, the wind, and geo-
thermal energy. We barnstormed the 
State, speaking over and over to any-
one who would listen. 

There was a lot of industry opposi-
tion to an RES, and dire predictions 
that it would cost consumers money 
and damage Colorado’s economy. But, 
those arguments were proven wrong. 
And Colorado industries, consumers, 
and people across the political spec-
trum have embraced clean energy as 
part of Colorado’s effort to win the 
global economic race. 

In fact, last year, the Colorado Legis-
lature approved, and former Governor 
Bill Ritter signed, a bill to increase the 
RES standard even further: from 20 
percent to 30 percent renewable energy 
by 2020. This makes the Colorado RES 
the second most aggressive standard in 
the Nation, only after California. 

Even more refreshing is that in the 
years since Colorado established one of 
the earliest and strongest renewable 

electricity standards, our energy pro-
ducers have embraced the move. One of 
our State’s largest utilities, Xcel En-
ergy, has become a national leader in 
clean energy. In proving that clean en-
ergy can be profitable and competitive, 
Xcel is making the case for how an 
RES can create jobs, stimulate the 
economy, and help us achieve energy 
independence. 

The clean energy economy is one of 
the greatest economic opportunities of 
the 21st century, and the global de-
mand for clean energy is growing by $1 
trillion every year. The lesson to be 
learned from Colorado is that clean en-
ergy can unleash the American entre-
preneurial spirit. We must pursue for-
ward-thinking policies that will help 
America seize and lead this growing 
market. 

Make no mistake. We are in a race 
against foreign competitors and are 
quickly being left behind. Last year, I 
returned from China where I discussed 
clean energy issues with American 
businesses located there. I saw it first-
hand. They are ready to eat our lunch 
when it comes to clean energy. China is 
pursuing renewable energy and clean 
energy technology so ambitiously, not 
because they want to save the planet 
but because it makes good business and 
economic sense. 

In fact, China has announced that it 
is investing over $738 billion over the 
next 10 years in clean energy develop-
ment—nearly the size of our entire 
American Recovery and Reinvestment 
Act. Just imagine, their economy uses 
a comparable amount of energy, but 
they take clean energy so seriously 
that they plan to invest a stimulus- 
sized amount of money solely in renew-
ables. 

But we can’t just rely on renewable 
energy. Rather, America must have an 
all-of-the-above energy policy. For ex-
ample, conservation and energy effi-
ciency efforts offer the quickest way to 
reduce energy demand today. And safe 
nuclear energy and natural gas can and 
should fill a larger share of our energy 
portfolio as they both are cleaner fuels. 
In addition, we all know America will 
be dependent on fossil fuels for years to 
come, so it is not realistic to exclude 
them in our strategy. All of these ele-
ments should be in America’s energy 
mix and we must acknowledge that to 
really embrace 21st century solutions. 

But when we look at the future de-
mands for clean energy and the eco-
nomic opportunities ahead of us, re-
newable resources hold the greatest 
promise. And the more home-grown re-
newable energy we can produce, the 
less money we need to spend buying oil 
from foreign nations that wish to do us 
harm, which means less money spent 
at the gas pump. I don’t think anyone 
in this Chamber can argue with the 
proposition that we should be moving 
aggressively toward energy independ-
ence with dividends like that. 

It is time we made a concerted na-
tional effort to reclaim our position at 
the front of the pack. We should be 

harnessing the wind and sun and other 
renewable resources here in America, 
and putting Americans to work in 
good-paying jobs developing, building, 
and leading the clean energy revolu-
tion. It is an example of what we call 
back home ‘‘Colorado common sense.’’ 

But instead of pursuing some com-
monsense goals that are sure to move 
our economy forward, we are here 
today exchanging political punches on 
issues largely unrelated to our energy 
independence and the prices Americans 
pay at the pump. 

While I support reducing tax breaks 
for the five largest oil companies, I 
honestly wish this issue was a smaller 
part of a larger discussion on a com-
prehensive energy strategy that allows 
the U.S. to lead the global economic 
race. That said, I will vote to repeal 
these needless tax breaks for Big Oil. 
Traditional energy production has re-
ceived billions in subsidies over the 
last 70 years. And the top five oil com-
panies in particular make billions in 
profits that far exceed the need for gov-
ernment support. 

I happen to agree with the thousands 
of Coloradans who have told me: these 
companies—among the biggest in the 
world—don’t need and shouldn’t re-
ceive taxpayer money, especially as we 
look for ways to consolidate our Tax 
Code and reduce the deficit. 

It is important to me that this bill is 
limited to the top five companies and 
does not include small, independent 
producers that provide many jobs in 
Colorado. I should note that there are 
some tax credits—such as the produc-
tion tax credit for wind, the invest-
ment tax credit for solar, and the in-
tangible drilling costs tax credit for 
small oil and gas producers—that are 
important to jobs in Colorado and 
across the country. While my ideal en-
ergy market would be free from any 
tax credits, I also want to make sure 
we continue to invest in domestic en-
ergy industries that still need help get-
ting off the ground. Just as with most 
policy, it is a delicate balance. 

In my home State of Colorado and in 
the Presiding Officer’s home State of 
Pennsylvania and all over our country, 
Americans are feeling the sting of ris-
ing gas prices. The pain at the pump 
puts a real crimp in the budgets of 
hard-working families and businesses 
everywhere. I hear this every time I am 
back in my home State listening and 
visiting with the folks there. They 
think it is unfair, and I have to say I 
agree. 

Runaway gas prices are not accept-
able. I think it is our job, working 
across the partisan divide, to bring a 
stop to it. I have to tell my colleagues, 
instead of pursuing some commonsense 
goals that would move our economy 
forward and would mold a comprehen-
sive energy proposal, we are punching 
away at each other on issues largely 
unrelated to our energy independence 
and the prices Americans pay at the 
pump. 

I am going to support the vote today. 
We ought to reduce tax breaks for the 
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five largest oil companies. But I have 
to say I wish this had been part of a 
larger discussion on a comprehensive 
energy strategy to allow us to lead the 
global economic race. That said, I am 
going to vote to repeal what I think 
are needless tax breaks for Big Oil. 

Traditional energy production has re-
ceived billions of subsidies over the 
last 70 years—70 years—and the top 50 
companies in particular make billions 
in profits that far exceed the need for 
more government support. I happen to 
agree with thousands of Coloradans 
who have been in touch with me to say 
that these companies, which are among 
the biggest in the world, don’t need and 
shouldn’t receive taxpayer money, es-
pecially as we look for ways to consoli-
date our Tax Code and reduce the def-
icit. 

It is important to me that the bill is 
limited to the top five companies and 
doesn’t include small, independent pro-
ducers that provide a lot of jobs in Col-
orado. I should note that there are 
some tax credits, such as the produc-
tion tax credit for wind, the invest-
ment tax credit for solar, and the in-
tangible drilling costs tax credit for 
small oil and gas producers that are 
important for jobs in Colorado and 
across our country. 

I think we would agree that the ideal 
energy market would be free from any 
tax credits, but I also wish to make 
sure we invest in our domestic energy 
industries that still need help getting 
off the ground. As with most policy 
matters, this is a delicate balance. 

Let me wind down my remarks with 
this request to my colleagues, that we 
would take responsibility for our eco-
nomic future and get serious about en-
ergy independence. That means we 
would have to shed, each and every one 
of us, some of our doctrinaire positions 
and what is too often on the floor a 
‘‘my way or the highway’’ approach. 
There are ways to responsibly drill for 
oil while also increasing our renewable 
electricity production. There are ways 
to safely expand nuclear power while 
also boosting energy efficiency. There 
are ways to harness natural gas as a 
bridge fuel while also spurring a gen-
eration of electric cars. 

These are not either/or propositions. 
I think we especially have to seize the 
clean energy opportunity that is in 
front of us, so 2, 4, and 10 years from 
now we are not still sidetracked by po-
litical infighting because we, once 
again, failed to make the tough deci-
sions. A comprehensive energy policy 
is critically important to our Nation’s 
economic recovery and our long-term 
energy future. Believe me, Americans 
are ready for it. In fact, they are de-
manding it. 

Thank you. I yield the floor and note 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant editor of the Daily Di-
gest proceeded to call the roll. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

Mr. FRANKEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRANKEN. Mr. President, I rise 
in strong support of Senator MENEN-
DEZ’s bill to eliminate subsidies to big 
oil companies. At a time when we have 
to make tough choices to address our 
budget deficit, when we are cutting 
cancer research, at a time when Min-
nesotans are paying $4 a gallon at the 
pump, and at a time when oil compa-
nies are raking in record profits, we 
have to stand and say: Enough is 
enough. It is time to end the subsidies. 
That is why I am a proud cosponsor of 
the bill. 

We have had to make a lot of tough 
choices, and there are plenty still to 
come. To avert a government shut-
down, Congress enacted billions of dol-
lars in cuts. Some were pretty hard for 
me to swallow, frankly—cuts such as 
$182 million from job training, $650 mil-
lion from community development 
funds that help communities provide 
basic services such as roads and sewers 
and affordable housing, even Pell 
grants. 

These are cuts that will be felt by 
working families and people who are 
still struggling to find jobs and make 
ends meet. I voted for the spending bill 
that contained those cuts, not because 
they would be the cuts that I choose to 
make but because it was important to 
keep the government open. Addressing 
our budget deficits will take com-
promise. It will take shared sacrifice 
from everyone. That includes big oil 
companies that are making record 
profits because the price of oil is now 
at $100 a barrel. 

The bill before us would end $1.2 bil-
lion in subsidies to the five largest oil 
companies in fiscal year 2012 and $21 
billion over the next 10 years. These 
companies make up three of the top 
five Fortune 500 companies and have 
had nearly $1 trillion in profit over the 
last decade. While high oil prices are 
gouging the pocketbooks of American 
families, these companies are on a pace 
for a record profit this year. In the 
first quarter alone, these companies 
collectively made about $35 billion in 
profits. 

I wish to ask my colleagues, how 
high do oil prices have to go—how big 
do the oil companies’ profits have to 
be—before we can talk about doing 
away with their handouts? These com-
panies have legacy wells that pump oil 
at a cost of about $10 a barrel—a little 
less. On average, oil production costs 
them $15 a barrel. When exactly don’t 
they need these subsidies anymore? 
They are making record profits. At $100 
a barrel, why do they need the sub-
sidies? If oil goes up to $102 a barrel or 
$110, or $150, can they give us the sub-
sidies back then? There is absolutely 
no rationale for these subsidies—none 
at all. How much money do these com-
panies have to make before they do not 
need the government’s help anymore? 

To me it sounds as though these com-
panies do not need to be subsidized by 
taxpayers. President George W. Bush 
thought so too. In 2005 he said: 

With $55 dollar oil, we don’t need incen-
tives to oil and gas companies to explore. 
There are plenty of incentives. 

When testifying before Congress in 
2005, one oil executive stated that re-
moving many of these tax breaks 
would have no effect on his company’s 
production activity. Today, with oil 
prices close to $100 a barrel, it is dou-
bly true. 

Let me say something about House 
Speaker BOEHNER’s statement on the 
debt limit last week. The Speaker told 
us that in terms of dealing with the 
deficit, everything is on the table, ex-
cept for revenues. How can we not look 
at billions of dollars in handouts to 
some of the most profitable companies 
in America? 

This is sort of like a family that can-
not pay its bills, and they cannot pay 
for food and heat and electricity and 
medical bills and the mortgage all at 
the same time. So they gather around 
the table and the dad says: ‘‘To make 
ends meet, everything is on the table. 
We are paying for this stuff, except for 
one of us getting an extra job or work-
ing more hours or somehow bringing in 
more money. We can’t do that.’’ And 
the son says: ‘‘Gee, dad, I could do 
more hours at TGI Friday’s. I could do 
that.’’ ‘‘No, son. That’s off the table. 
No more medicine for grandma. You go 
play with your Xbox some more.’’ 

Revenues off the table, especially 
subsidies that do not do anybody any 
good? That does not make any sense 
and tells me that some of us are not se-
rious about fixing the budget deficit. 

A recent report from the Joint Eco-
nomic Committee concluded that: 

Repealing or modifying the tax incentives 
discussed in this report . . . would have little 
or no impact on consumer energy prices in 
the immediate future. 

In 2010, 60 percent of the big five oil 
companies’ profits went to stock 
buybacks and dividends to their share-
holders, not to exploration. So even if 
they had fewer taxpayer subsidies and 
could only use, say, 59 percent of their 
record profits for buybacks and divi-
dends this year, I am pretty sure they 
could get by just fine. 

Some of my colleagues on the other 
side of the aisle think we have the 
wrong approach and they do not want 
us touching Big Oil’s government hand-
outs. Instead, they are pushing an al-
ternative bill that would require the 
government to approve or reject a 
drilling permit in 60 days or it would be 
deemed automatically approved. This 
is a very dangerous idea. Just this 
morning, I asked Director Bromwich, 
who heads the agency in charge of off-
shore permitting, what he thought 
about this idea, and he said we would 
all be at greater risk from such a pro-
posal. 

This shows that some of my col-
leagues have not learned the lessons of 
the BP oilspill where a shoddy approval 
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process and numerous industry errors 
led to a monumental disaster in the 
gulf. This disaster brought economic 
hardship for thousands and cost 11 
workers their lives. Let’s not forget 
that. 

Offshore drilling is becoming an in-
creasingly complex industry. To insist 
on a one-size-fits-all permit process ig-
nores the increasing technical chal-
lenges that offshore drilling presents. 
The Republican bill is reckless and ir-
responsible, and I urge my colleagues 
to reject it. 

Instead of ending handouts to wildly 
profitable companies, my friends on 
the other side of the aisle are sug-
gesting we throw caution and safety to 
the wind—and continue to dole out 
these subsidies. They want to make 
cuts to job training programs, Pell 
grants, and cancer research. They have 
proposed converting Medicare into a 
voucher program, which would end the 
longstanding guarantee that our sen-
iors will have access to health care 
when they need it. It would end Medi-
care as we know it. But when we talk 
about touching one penny of big oil’s 
subsidies, they say: It is off the table. 

I believe Americans come together in 
tough times and make sacrifices. We 
are all not going to get everything we 
want, and that includes Big Oil execu-
tives. At a time when almost 14 million 
Americans are unemployed, at a time 
when job training and other assistance 
programs are being cut, it is uncon-
scionable for companies making record 
profits to refuse to do their part. It is 
unconscionable for them to refuse to 
give up even one penny of subsidies 
that they frankly do not need. 

I urge my colleagues to get serious 
about the deficit, to support the 
Menendez bill, and to end these waste-
ful handouts. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Utah. 
Mr. HATCH. Mr. President, today we 

are discussing a bill to raise taxes. 
That is what it is. According to the 
Joint Committee on Taxation, S. 940 
will raise taxes by $21 billion over 10 
years. And what provoked this bill to 
raise taxes? This time it is high gas 
prices. 

I wish could say I am surprised, but 
since Democrats took control of this 
Chamber, and since President Obama 
was elected, this seems to be a recur-
ring theme. No matter the question, 
the answer always seems to be: Raise 
taxes. There is rarely any consider-
ation of how this impacts the economy, 
how it impacts businesses and families 
who have to shoulder this load. 

My colleagues on the other side of 
the aisle too often look at working 
men and women as an endless source of 
cash that Washington can rely on for 
more governmental programs. The 
Democratic Party’s emblem is a don-
key. Sometimes I think they would be 
better off transitioning to a one-trick 
pony. 

The Democratic bill we will be voting 
on later today is called the Close Big 

Oil Tax Loopholes Act. That is cer-
tainly one message-tested name. ‘‘Big 
oil’’—check. ‘‘Tax loopholes’’—check. 
Again, never underestimate the left’s 
ability to underestimate the American 
people. They think that because Amer-
ican citizens are angry at high gas 
prices, they are going to run off the 
cliff and support a measure just be-
cause it mentions ‘‘big oil’’ and ‘‘tax 
loopholes.’’ 

I can tell you that the people of Utah 
are not going to support this bill, and 
the American people will not either. 

The American people want and they 
need energy solutions. According to a 
USA Today/Gallup poll, 7 out of 10 
Americans say that gas prices are caus-
ing financial hardship. FedEx and UPS 
have increased fuel surcharges from 6.5 
percent to 8.5 percent. By the time 2011 
ends, expect restaurant prices to be 3 
percent or 4 percent higher, according 
to the U.S. Department of Agriculture. 

The issue of high gas prices is much 
greater than the price at the pump. 
The Joint Economic Committee con-
cluded that the weak U.S. dollar has 
added 56 cents to every gallon of gas. 
This is a drag on a fragile economic re-
covery. It inflates the prices of every-
thing from groceries to school supplies. 
Just recently, we found out that one in 
seven Americans is on food stamps— 
one in seven. One writer has dubbed 
this the ‘‘Food Stamp Recovery.’’ And 
this weak recovery is made weaker by 
higher gas prices. 

And to deal with this? Democrats de-
cide that rather than promote a sen-
sible energy policy, it is better to score 
a few cheap political points at the ex-
pense of the politically unpopular oil 
companies. Americans are rightly 
upset about the cost of gasoline. But 
the solution to higher gas prices is not 
to raise taxes. Raising taxes on domes-
tic energy producers might be a good 
thing for Hugo Chavez, but it does 
nothing to lift the burden of increasing 
gas prices that are afflicting the Amer-
ican economy and working families. 
Under this bill, Hugo Chavez’s Citgo 
would receive a tax incentive while 
U.S. companies such as Exxon and 
Chevron would not. I was amazed to see 
the advocates of this legislation admit 
as much during a hearing on this mat-
ter last week in the Finance Com-
mittee. 

Mr. President, I ask unanimous con-
sent that I be given an extra 5 minutes 
for my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. One after one, my 
Democratic colleagues acknowledged 
the obvious. The policies they were 
proposing—higher taxes on oil compa-
nies—had absolutely nothing to do 
with energy policy or sound tax policy 
and everything to do with generating 
more revenue for more government 
spending. They acknowledged that this 
legislation would do nothing—I repeat, 
nothing—to lower the price of gas at 
the pump. Not a thing. They acknowl-
edged that. 

I can see now why Senator LANDRIEU 
of Louisiana and Senator BEGICH of 
Alaska called this tax increase pro-
posal a ‘‘gimmick’’ and ‘‘laughable.’’ 
These are two Democrats who have 
been honest about what is going on 
here. Raising taxes will do nothing to 
lower the cost of fuel. And for what it 
is worth, this bill will not help pay 
down the deficit either. Nothing in this 
bill mandates that these new revenues 
would be dedicated to deficit reduction. 
In fact, any net revenue increase in 
this bill would be set aside and added 
to what we call savings on OMB’s pay- 
go scorecard, revenue that can be used 
to pay for future legislation. We all 
know that when we increase taxes, our 
colleagues on the other side are going 
to spend every dime of it. That has 
been a matter of fact. 

So let’s be clear about what is going 
on here. Democrats want to increase 
taxes to pay for more government 
spending. They have been refreshingly 
open about their intentions. One of my 
colleagues stated that this bill will 
allow us to spend money on cops and 
kids. Another said it will ‘‘raise a sig-
nificant amount of additional revenue 
for important projects in the United 
States of America.’’ But the choice 
here is not lower taxes versus assist-
ance for public safety and children. If 
Democrats want to pay down the def-
icit and have money for essential 
projects, there are plenty of options 
available besides increasing taxes. 

My colleague from Oklahoma, Dr. 
COBURN, has led a one-man crusade to 
identify hundreds of billions of dollars 
in wasteful and redundant government 
spending and programs. If the entire 
Democratic caucus spent even half the 
time investigating wasteful govern-
ment spending as it does looking 
through the Internal Revenue Code for 
ways to increase our taxes, and to ma-
lign a business like Big Oil, our fiscal 
situation would be much better. 

Make no mistake that this bill is a 
tax increase on American jobs. Under 
this proposal, there is a disincentive 
for domestic energy producers to invest 
in the United States. Under this pro-
posal, American corporations will be at 
a competitive disadvantage with their 
foreign counterparts. Under this pro-
posal, a lot of our oil companies—espe-
cially the larger ones—are going to 
find it a lot better for them to work 
offshore, overseas, away from America, 
to find oil, which is what they are 
doing anyway, without all of the tragic 
tax increases that come their way in 
our country. 

Sometimes we talk ephemerally 
about the impact of tax increases on 
the economy. In practice, this bill is a 
direct assault on American jobs. And 
for what? It does not do anything to 
bring down the cost of energy. Nothing. 
Nada. It does not do anything to bring 
down the deficit. Not a thing. But what 
it does manage to do is gloss over the 
Obama administration’s lack of an en-
ergy policy—or should I say war on en-
ergy? 
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The angry truth is, this administra-

tion abetted by Democrats has an en-
ergy policy designed to increase costs 
at the same time that it purports to 
stand shoulder to shoulder with work-
ing families who cannot make ends 
meet because of these increased energy 
costs. 

This is the President’s Energy Sec-
retary, Steven Chu—the current En-
ergy Secretary: 

Somehow we have to figure out how to 
boost the price of gasoline to the levels of 
Europe. 

That is astounding to me. Some of 
those levels are approaching $10 a gal-
lon. 

Somehow we have to figure out how to 
boost the price of gasoline to the levels in 
Europe. 

The administration is talking out of 
both sides of its mouth. At the same 
time that it feigns sympathy for the 
families hit hardest by rising energy 
prices, it attempts to impose a radical 
environmental agenda on an unwilling 
middle class. At the same time Amer-
ican families moved to the suburbs so 
they could have room to grow and play, 
buying minivans and SUVs to accom-
modate their growing families, the en-
vironmental left is pushing its agenda 
of urban living, public transportation 
and, yes, small families. 

For all of its righteous anger about 
high gas prices, it is clear from its poli-
cies where the administration stands in 
this fight. 

As a Senator who has worked hard to 
establish a strong energy foundation 
for America, I have watched with dis-
may as President Obama has done ev-
erything in his power to tear that foun-
dation up, aggressively stop domestic 
energy production, and leave our Na-
tion vulnerable to our foreign competi-
tors who are smart enough to develop 
their own energy resources. 

Since taking office, President Obama 
has cut new energy leases by more 
than 60 percent in this country and by 
more than 80 percent in my home State 
of Utah. We have a lot of oil there. It 
is just a matter of getting the permits 
to be able to drill for it or to develop it 
in the case of tar sands and oil shale. 
Utah, Colorado, and Wyoming have an 
estimated 1.6 trillion barrels of recov-
erable oil through oil shale and tar 
sands. 

We are all aware of the President’s 
efforts to forestall domestic energy de-
velopment offshore, but less media at-
tention has been given to its successful 
efforts to move the industry off our 
Federal lands in the Intermountain 
West. 

The Department of the Interior over-
sees more than 42 percent of the State 
of Utah, including much of the land 
where domestic energy production is 
pursued. One of the early moves of the 
Secretary of the Interior, Ken Salazar, 
my colleague and dear friend, was his 
controversial withdrawal of energy 
leases that had already been auctioned 
off and paid for by energy developers 
after years of jumping through envi-

ronmental hoops—years; some esti-
mate about 7 years, maybe longer, of 
jumping through environmental hoops. 
Then, just by a stroke of a pen, they 
withdrew 77 leases that had been paid 
for. 

This is a terrible signal to our domes-
tic energy producers, and companies 
are now leaving our Federal lands in 
droves seeking a less hostile regulatory 
environment on private, State, and for-
eign-owned lands. Get that ‘‘foreign- 
owned’’ lands part. They are finding it 
is easier. They do not have all of the 
rigmarole and the redtape to go 
through to develop oil on lands over-
seas. 

A recent survey showed, in the ab-
sence of national constraints, energy 
companies would be investing an addi-
tional $2.8 billion in the Rockies if they 
did not have all of these constraints 
and all of this rigmarole to go through. 

S. 940 is terrible policy. In a long line 
of terrible policies, it is lousy energy 
policy, and it is lousy tax policy. In-
creasing taxes on American production 
will only stifle our economy. If Demo-
crats want to have a conversation 
about tax policy and tax reform, we are 
ready to have that conversation. But 
do not single out, through selective 
taxation, one industry to take away 
these particular tax benefits that have 
been useful in helping us develop our 
oil domestically. 

We should not be exercising our 
power to tax in a punitive way that 
singles out particular unpopular indus-
tries or just particular industries. For-
tunately, I do not think the American 
people are going to buy this latest in-
stallment of ‘‘let’s raise some taxes.’’ 
They always leave out the latter part, 
‘‘so we can spend more,’’ and claim 
that ‘‘we are doing more for the peo-
ple’’ when, in fact, they are spending us 
right into bankruptcy. 

This bill we are debating today will 
not do anything to address high gas 
prices. As Democratic supporters have 
acknowledged, there is nothing to help 
us with lower prices at the pump. It 
will not do a thing. But what it will do 
is raise revenue for the Federal Gov-
ernment to spend. 

Yet, again, the party of big govern-
ment has proposed additional taxes to 
fund that big government. You see, the 
deficit is not the Democrats’ problem. 
No. For the Democrats, the deficit is 
always somebody else’s problem. It is 
the fault of business or individual citi-
zens for not doing their ‘‘fair share’’ or 
accepting their ‘‘shared responsibility’’ 
to fund this government. These are new 
terms that are being used now. 

The American people deserve better 
than this bill. I urge my colleagues to 
vote against the motion to proceed to 
S. 940 and to support the motion to pro-
ceed to S. 953 when we take it up to-
morrow. 

I know a little bit about oil and a lit-
tle bit about developing oil. I know one 
thing. We have lots of oil in our coun-
try if we will just give the permits and 
allow the development of that oil. It 

does not take any brains to realize we 
have all kinds of oil offshore. 

So for the President to go down to 
Brazil, give them a $2 billion subsidy to 
develop their oil offshore, and then 
compliment them for having done so, 
with rigs that probably were in the 
Gulf of Mexico before, basically, it was 
shut down, and then say we will buy 
their oil from them, I mean, it is 
laughable, absolutely laughable—and 
not develop our oil in this country. 

We know there is all kinds of oil in 
Alaska. We know there is all kinds of 
oil in ANWR. If one were to go to 
ANWR, one would be shocked at how 
barren the place is. Yet to hear the en-
vironmentalists talk, one would think 
it was the most beautiful, lush part of 
the planet. The fact is, we can develop 
oil there without ruining ANWR and 
help our country in the process, save 
the taxpayers an awful lot of money, 
keep our country strong, and make us 
not dependent on Big Oil or anybody 
else. 

Would it not be wonderful if we could 
just have some good free market prin-
ciples and allow our people to find our 
own energy in our country? A lot of 
people did not realize, until it came out 
last week, that the United States is the 
third largest energy producer in the 
world. 

Now, we are the largest user by far, 
but there is a reason for that. We have 
been the most important country, with 
the greatest economy, helping people 
all over the world with our tax dollars. 

I hope we vote down this bill today 
and vote up the one tomorrow. 

Mr. GRASSLEY. Mr. President, 
American consumers are hurting. Un-
employment remains stubbornly high 
at 9 percent. And, energy costs are es-
calating, and increasing the cost of 
many other goods and services, such as 
groceries, clothing and other household 
necessities. 

During the 2-week Senate recess in 
April, I met with Iowans at meetings in 
33 of Iowa’s counties. One issue that 
came up at every single meeting was 
the high cost of gasoline at the pump. 
Iowa is a State that depends heavily on 
energy. Our rural families commute 
many miles to go to work, take kids to 
school, and do their household shop-
ping. 

During the spring planting season, 
farmers use hundreds of gallons of die-
sel fuel and gasoline in their trucks 
and tractors as they work to get the 
crops in the ground. Iowa’s manufac-
turers are also heavily dependent on 
energy. 

Prices at the pump are near $4 a gal-
lon. All of our constituents are crying 
out for action to lower these prices. So, 
it makes sense that Congress would 
consider steps to address the rising en-
ergy costs and work to drive down the 
costs to consumers at the pump. 

Unfortunately, that is not what the 
bill before us would do. This bill would 
not drive down the cost at the pump at 
all, and it would very likely lead to 
higher prices for consumers. 
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The bill before us would increase 

taxes for the five largest domestic oil 
producers. It won’t lead to the produc-
tion of any more oil and gas. It won’t 
create a single job. It very well could 
lead to less domestic energy production 
and less employment in the U.S. en-
ergy sector. 

At a time of $4 gas and 9 percent un-
employment, why would the other side 
push a bill that will increase the cost 
of energy production, reduce domestic 
energy supply, and lead to job losses? 
The fact is, this bill is not about reduc-
ing prices at the pump. The bill before 
us is not about reducing our depend-
ence on foreign oil. It is about raising 
taxes. And one thing is for certain, if 
you raise taxes on an activity, you get 
less of it. 

What this Congress should be doing is 
increasing the domestic production of 
energy as a way to increase jobs, in-
crease domestic investment, and lower 
prices at the pump. This bill does none 
of those things, and actually does quite 
the opposite. 

That is why I will oppose this tax 
hike bill, and support Senator MCCON-
NELL’s alternative bill that will enact 
measures that will lead to the develop-
ment and production of domestic oil 
and gas. We can lower gas prices 
through increased supply. We can lower 
our dependence on foreign oil by open-
ing up and providing permits for the 
development of resources that God 
gave us here in our country. It makes 
no sense to close off vast areas of re-
sources here in the United States, only 
to go hat-in-hand to dictators and oil 
Sheiks in Venezuela, Libya or Persian 
Gulf countries. 

In closing, I would like to mention 
that a number of my colleagues have 
argued against the tax hikes on domes-
tic energy producers as an unfair at-
tack on just a handful of companies. I 
noticed with amusement that the 
President of the Petrochemical and Re-
finers Association released a statement 
on this bill that, ‘‘Imposing what 
would amount to a multibillion-dollar 
energy tax would be bad for American 
consumers, for the American economy 
and for America’s national security. It 
would hurt American companies pro-
ducing energy and fuels in our own 
country and give foreign competitors 
an unfair advantage, endangering 
American jobs and making America 
more reliant on foreign energy.’’ Yet 
this same person, along with many sup-
porters of the oil industry, hypo-
critically believes targeting biofuel tax 
incentives is just fine. 

Singling out and targeting domestic 
biofuels, a critical piece of our energy 
supply, will do nothing to reduce prices 
at the pump. It will do just the oppo-
site. And, it will cost jobs and increase 
our dependence on foreign oil. I only 
hope that the Senators who believe it 
is unfair to target the oil industry with 
punitive tax hikes will also recognize 
that the same is true when they sug-
gest targeting domestic biofuels pro-
duction. 

Mrs. FEINSTEIN. Mr. President, I 
rise to speak in support of the Close 
Big Oil Tax Loopholes Act, of which I 
am an original cosponsor, and in strong 
opposition of the Offshore Production 
and Safety Act. 

I support the Close Big Oil Tax Loop-
holes Act because it would repeal un-
necessary subsidies and incentives to 
oil companies that will cost taxpayers 
$21 billion over the next 10 years. That 
$21 billion must be made up through 
taxes in other areas, such as individual 
income taxes. 

These tax incentives for big oil, un-
fortunately, go toward corporate sala-
ries and profits—they do not lead to 
lower gas prices for American con-
sumers. 

And I oppose the poorly named Off-
shore Production and Safety Act. 

Instead of implementing the rec-
ommendations of The National Com-
mission on the Deepwater Horizon Oil 
Spill and Offshore Drilling, this legisla-
tion attempts to irresponsibly increase 
production by shortcircuiting safety 
and environmental reviews, rigging the 
courts in favor of the oil companies, 
and forcing oil leasing in offshore areas 
without further review. 

The Close Big Oil Tax Loopholes Act, 
introduced by Senator MENENDEZ, was 
written to end unnecessary and expen-
sive tax subsidies. Is does so in the fol-
lowing ways: 

It modifies the foreign tax credit 
that allows major oil companies to de-
duct royalty payments dollar-for-dol-
lar from their U.S. tax bill. 

It limits the ability of oil companies 
to claim the domestic manufacturing 
tax deduction. This deduction was cre-
ated in 2004 to assist exporting manu-
facturers, not to subsidize oil compa-
nies. 

It limits the deduction for intangible 
drilling and development costs. 

It limits the percentage depletion al-
lowance for oil and gas wells: Firms 
will no longer be able to calculate this 
deduction using the percentage deple-
tion calculation method, under which 
they often take claims that exceed the 
capital that was actually invested. 

It limits the deduction for tertiary 
injectants, which are fluids and gases 
that oil companies pump underground 
to drive more oil from an existing well, 
sometimes with negative environ-
mental repercussions. 

Finally, the bill includes a provision 
I introduced in February to repeal 
Outer Continental Shelf deep water 
royalty relief provisions included in 
the Energy Policy Act of 2005. 

These 2005 provisions created a finan-
cial incentive for oil companies to drill 
in the deepest parts of the ocean, where 
the environmental and technical risks 
are greatest. 

If we learn anything from the BP oil-
spill, it is that we should not be en-
couraging oil drilling in ocean waters 
so deep that it is beyond our technical 
capacity to address a spill. Yet that is 
exactly what the law does today. 

Last week, at a Senate Finance Com-
mittee hearing, CEOs of the big oil 

companies argued that they deserve to 
continue receiving these subsidies. 

ConocoPhillips’s James Mulva went 
as far as to argue that raising taxes on 
an industry that can afford to pay 
those taxes in order to help those who 
cannot is ‘‘un-American.’’ He argued it 
would lead to a parade of horribles: lost 
jobs, higher gas prices and less invest-
ment. 

I could not disagree more strongly. 
Gas is at $4 a gallon, oil is about $100 a 
barrel and oil company profits are at 
near-record levels. Their claims are un-
founded and absurd. 

Let me start with investment. In 
2005, with oil nearing $60 a barrel, Mr. 
Mulva and other top executives testi-
fied that the companies did not need 
tax breaks to continue oil exploration 
efforts. But Congress left them in 
place. How can a drilling incentive un-
necessary at $60 a barrel become essen-
tial at $100 per barrel? 

Big Oil claims about gas prices are 
also unfounded. A recent analysis by 
the nonpartisan Congressional Re-
search Service found that eliminating 
the tax benefits would have virtually 
no effect on the price of gasoline. 

A report from the Joint Economic 
Committee came to the same conclu-
sion, stating: 

In reality, most of the so-called incentives 
have no impact on near-term production de-
cisions, and thus repealing them would have 
no effect on consumer energy prices in the 
immediate future. Even in the longer term, 
the current proposed changes to these tax 
provisions would have little impact on global 
production and a negligible effect on con-
sumer energy prices. 

The CRS report also addressed an-
other industry claim: that ending tax 
breaks just for oil companies would be 
discriminatory. 

Most of those tax breaks—such as the 
deductions for well depletion and in-
tangible drilling costs—are unique to 
the industry. The only exception is a 
deduction for domestic production, de-
signed to encourage manufacturing 
companies to build factories here and 
export their goods. 

But as CRS pointed out, there will be 
no cessation of drilling on American 
territory as long as the oil and profits 
exist. Therefore, this is a huge cost to 
taxpayers with zero effect. 

Even the effect on industry profits— 
the Big Five earned a robust $35 billion 
in the first quarter of this year alone— 
would be trivial, according to CRS. 

But this is simple arithmetic. The 
bill before us would repeal approxi-
mately $2 billion in subsidies annually, 
from five firms that made $35 billion in 
profit in a single quarter earlier this 
year. This represents a scant 1 to 2 per-
cent of their annual profit! 

Bottom line: these subsidies are un-
necessary, and returning $21 billion 
over 10 years to the Treasury would be 
a good thing. 

I encourage all of my colleagues who 
share my concern about the deficit to 
vote yes on this bill. 

Unfortunately, the minority leader 
has not chosen to address the deficit in 
his legislation. 
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Instead, he has brought forward the 

Offshore Production and Safety Act. 
This bill appears to be a solution in 

search of a problem. It attempts to 
make ‘‘Drill Baby Drill’’ a national 
policy, without respect for the environ-
ment or the livelihoods that depend on 
a healthy ocean. 

Its introduction demonstrates that 
some in this body believe we can drill 
our way to energy independence, and 
the only things standing in the way are 
pesky environmental and safety regu-
lations. 

Unfortunately, the facts don’t back 
that up: 

The United States has only 3 percent 
of global oil reserves, but we use more 
than 20 percent of supply. 

Fifty-one new shallow-water permits 
have been issued since the administra-
tion implemented stronger safety 
standards to ensure that an oilspill 
similar to Deepwater Horizon will 
never happen again. 

Thirteen deepwater wells have been 
permitted since February, when the in-
dustry finally demonstrated it was ca-
pable of containing an undersea spill. 

In 2010, the United States produced 
more than 2 billion barrels of oil, the 
highest level of domestic production 
since 2003. 

Oil production has increased every 
year under President Obama. 

Despite these facts, we are being 
asked to consider a bill that would fur-
ther reduce safety standards. The Re-
publican bill repeals the 2010 drilling 
plan that protects southern Califor-
nia’s coast from new drilling; estab-
lishes a 60-day deadline for the Federal 
Government to review and grant drill-
ing permits. If that deadline cannot be 
met, a permit would be automatically 
issued even if the delay is the fault of 
the applicant. Authorizes leasing in 
long-protected waters of the north and 
central Atlantic coasts and Alaska, in-
cluding Bristol Bay, without any fur-
ther review. And overrides the ordinary 
rules of venue for court cases, engaging 
in preemptive ‘‘forum-shopping’’ by di-
recting all court cases related to Gulf 
of Mexico energy production to the 
U.S. Court of Appeals for the fifth Cir-
cuit—even though that circuit doesn’t 
include Florida, the State with the 
longest coast on the Gulf of Mexico, 
nor Alabama. 

Finally, the bill sets up all kinds of 
special rules, appearing to try to en-
sure that the oil companies cannot lose 
in the fifth Circuit, by requiring chal-
lenges to be filed in 60 days, adding ad-
ditional burdens of evidentiary proof, 
and prohibiting the courts from award-
ing attorneys’ fees or other court costs 
even to the winning parties. 

That pretty much ensures that the 
fishermen, shrimpers, and small busi-
nessmen who depend on the gulf for 
their livelihoods will be unable to de-
fend their rights in court. 

It is as if the BP spill in the Gulf of 
Mexico had never happened. 

Three-fourths of Americans recently 
polled by the Wall Street Journal sup-
ported ending oil subsidies. 

Americans recognize that this is a 
question of fairness. 

While the oil companies are making 
huge profits, people are suffering and 
deficits are growing. We have an obli-
gation to ask whether these tax give-
aways are right, whether they are 
smart and whether we really need them 
at all. 

The answer is no. I encourage my col-
leagues to join me in fighting to end 
them. 

Mr. BINGAMAN. Mr. President, this 
afternoon the Senate will vote on a 
motion to proceed to consideration of 
S. 940, the Close Big Oil Tax Loophole 
Act. I have not decided how I would 
vote on final passage of the act in its 
current form. In fact, earlier this year, 
I voted against an amendment offered 
by Senator LEVIN that contained many 
similar proposals, primarily because 
there were provisions in that amend-
ment that I felt did not receive the full 
attention they deserved. Yet because I 
believe that the full Senate ought to 
debate the merits of existing tax pref-
erences for our Nation’s oil and gas in-
dustry, I will vote in favor of this mo-
tion to proceed. Additionally, beyond 
the Tax Code changes, I strongly sup-
port the act’s provision repealing the 
Outer Continental Shelf deep water and 
deep gas royalty relief, and this repeal 
should also be debated by the full Sen-
ate. 

The act’s underlying provisions 
closely follow provisions that the 
President has proposed in the three 
budget recommendations he has so far 
presented to the Congress—except that 
this bill would apply only to the so- 
called Big Five producers. As chairman 
of the Senate Energy and Natural Re-
sources Committee and as chairman of 
the Senate Finance Subcommittee on 
Energy, Natural Resources and Infra-
structure, I have had the opportunity 
to study and receive testimony on the 
act’s underlying provisions, and I be-
lieve there is merit in at least some of 
these provisions. To reach that conclu-
sion, I have looked at the provisions 
through three lenses. First, will they 
increase gasoline prices at the pump? 
Second, will they increase dependence 
on imported oil? And third, will they 
cause job losses in local communities? 

With respect to the provisions at 
issue, I believe there are strong cases 
to be made that the answer to all three 
questions is no. In particular, I high-
light the testimony of Dr. Stephen 
Brown, a nonresident fellow at Re-
sources for the Future—who previously 
was chief energy economist at the Fed-
eral Reserve Bank of Dallas—at a hear-
ing I convened in my Finance Sub-
committee on September 10, 2009. Dr. 
Brown testified that removing these 
provisions from the Tax Code ‘‘will 
have very small effects on U.S. oil and 
natural gas markets—primarily be-
cause the increased tax revenue 
amounts to less than one percent of the 
total revenue the industry is projected 
to earn on its domestic production.’’ In 
particular, his testimony noted that 

‘‘eliminating the tax preferences would 
boost the world oil price by an average 
of about 6 cents per barrel,’’ that ‘‘oil 
imports would rise by an estimated 0.1 
percent of U.S. oil consumption,’’ and 
finally that such changes are ‘‘unlikely 
to have a significant effect on overall 
U.S. employment.’’ 

But while there is a strong case that 
the answer to all three questions is no, 
I nevertheless have serious reserva-
tions about any tax policy change that 
focuses exclusively on one industry. 
Rather, we should consider the tax 
treatment accorded to all taxpayers 
engaged in extracting domestic natural 
resources and, in the case of the sec-
tion 199 domestic production deduc-
tion, all U.S. businesses. 

I am also troubled that this bill sin-
gles out only five firms, merely be-
cause of their large size and integrated 
nature. To be sure, I do believe we 
must be most sensitive to the smallest 
producers—the Mom and Pop busi-
nesses that are common in many rural 
oil and gas producing communities, in-
cluding ones in New Mexico’s south-
west and northeastern corners. But 
what about large producers who are 
not integrated? 

Historically, the Tax Code drew no 
distinction between independent and 
integrated producers. But over time, 
Congress has scaled back or eliminated 
incentives by distinguishing between 
independent and integrated firms, and, 
within the latter category, between 
major integrated and nonmajor inte-
grated firms. This act would widen the 
disparate treatment. Yet it is a false 
distinction to claim that all inde-
pendent producers are small. For in-
stance, 10 independent firms that had 
revenues exceeding $7 billion in 2009, 
with the largest among them having 
revenues above $15 billion. Given the 
vast size and revenues of some ‘‘inde-
pendent’’ producers, it is not clear that 
the appropriate dividing line should be 
found merely at the fact that a firm’s 
revenues derive solely from production 
at the wellhead. Rather, I find it is dif-
ficult to justify excepting a firm under 
the rubric of being a ‘‘small business’’ 
when its revenues are high enough to 
qualify as a Fortune 500 company. And 
so if we proceed to debate this bill, I 
feel strongly that we should consider 
alternative means of distinguishing 
firms. For instance, we might do so 
based on revenue or thresholds based 
on average daily worldwide production 
above a determined level. 

I have long been deeply concerned 
about our Nation’s gaping budget def-
icit. We should have a serious debate 
about which tax expenditures across 
the board we can continue to afford. 
But the fact that gasoline prices are 
high or that five companies have large 
profits is not the ideal basis for consid-
ering fundamental changes in tax pol-
icy. 

While I would strongly prefer to have 
this debate in the context of either a 
broader national energy policy or a 
broader effort at deficit reduction, and 
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while I would prefer a measure that 
does not single out a small handful of 
companies, I will vote for the motion 
to proceed to consideration of the act. 
It is time to have a complete and seri-
ous debate over the merits of the provi-
sions at issue. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New York. 
Mr. SCHUMER. Mr. President, first, 

even though I do not agree with him, it 
is always a pleasure to listen to my 
friend from Utah give his arguments. 
But I will just give mine instead of 
talking to him. I will just remind him 
of one thing. This bill is not intended 
to lower gas prices; it is intended to re-
duce the deficit. It clearly does that. 

If my colleague cared so much about 
reducing that deficit, the oil companies 
are a good place to start. The money 
does not go for spending, it goes for 
deficit reduction. 

Anyway, I rise today in support of 
the legislation authored by my good 
friend from New Jersey, Senator 
MENENDEZ. Senator MENENDEZ has 
championed this legislation for quite 
some time. I applaud the work he has 
done to build support for it. 

As you know, our leader, Senator 
REID, has scheduled a vote on it in just 
a few minutes. I sincerely hope the bill 
will pass. Nothing would be better in 
terms of showing bipartisanship and 
giving the American people hope that 
we can come to a fair agreement on our 
long-term fiscal challenges than to 
pass this legislation today. 

In the last election voters gave those 
of us who serve in this Chamber two 
distinct mandates: First and perhaps 
foremost, they said: Make the economy 
grow. Create good-paying jobs. Make 
sure that American dream which says 
the odds are higher you will do better 
10 years from now than you are doing 
today, and the odds are higher still 
your kids will do better than you, that 
American dream, make sure it burns 
brightly. 

Some have wondered if it is begin-
ning to flicker, and their mandate to 
us in this election was get that candle 
glowing again. But, second, they said 
do something else at the same time. 
They said in no uncertain terms: Reign 
in the out-of-control Federal deficit. 
They told us to take the bull by the 
horns and confront our mounting debt. 

On that point, I will agree with my 
colleague from Utah. Now, it is very 
hard to accomplish one of these two 
goals. To accomplish both at once is a 
Herculean task. There are many 
choices ahead, most of them rather dif-
ficult. That is why this is so hard. But 
one choice is not tough at all, not by a 
mile. It is obvious. At this time of fis-
cal restraint, when we have to make 
cuts that are so painful and hurt mid-
dle-class families, to continue to give 
big oil companies giant tax breaks 
makes no sense whatsoever. 

Getting rid of these corporate sub-
sidies to Big Oil is a no-brainer. Dec-
ades ago, when these breaks were en-

acted, oil was $17 a barrel. Maybe it 
made a modicum of sense in those days 
to give companies an incentive to ex-
plore and produce. But with the price 
of crude oil hovering at $100 a barrel, 
and Big Oil reaping record profits with 
every barrel they drill, it defies logic 
to spend billions of taxpayer dollars on 
these subsidies. 

Believe me, the free market gives the 
oil companies enough of an incentive 
to produce. When oil is $100 a barrel, 
they certainly do not need a financial 
nudge from Washington. Now, at the 
same time, middle-class Americans get 
hit with a double whammy. They are 
paying $70 or more to fill that gas 
tank. Then, in addition, when they pay 
their taxes, some of those hard-earned 
tax dollars are being used to line Big 
Oil’s pocket with these subsidies. 

In my home State of New York, the 
price of gas is up 35 percent on average 
compared to this time last year. 
Economists estimate the typical fam-
ily will pay as much as $1,000 more on 
gas this year than last—$1,000 a year. 
The average family makes about 
$50,000. It is so hard they sit around the 
dinner table after Friday night supper, 
mom and dad. They sit down and figure 
out: How are we going to pay these 
bills? How are we going to give our 
kids the life that we want to give 
them? And they are paying $1,000 more 
for gasoline. At the same time we are 
subsidizing oil companies. 

Families across the country are still 
struggling to make ends meet as the 
economy slowly recovers. With billions 
of dollars’ worth of tax subsidies and 
gas prices at record highs, it is no won-
der the top five oil companies just an-
nounced jaw-dropping profits. These 
companies are not only among the 
most profitable businesses in the 
United States, they are among the 
most profitable in the whole world. 

In the first quarter of this year 
alone, the big five brought in $35 bil-
lion in profit. In the past decade, they 
took home nearly $1 trillion—that is 
trillion with a ‘‘t.’’ 

There is nothing wrong with these 
profits in and of themselves; in Amer-
ica we celebrate success; we want the 
private sector to thrive. But at a time 
when the government is looking to 
tighten its belt and we are grappling 
with painful cuts, both because we 
have the dual goal of growing the mid-
dle class and also reducing the deficit, 
it boggles the mind that we continue to 
subsidize such a lavishly profitable in-
dustry. 

Moreover, as my great friend and col-
league, Senator MCCASKILL, high-
lighted this morning in a letter to the 
Federal Trade Commission, those 
record profits smell a bit fishy. There 
is a reason to suspect that some of the 
biggest oil refiners are artificially de-
pressing supply in order to raise prices 
to pad their bottom lines. 

I am proud to have cosigned Senator 
MCCASKILL’s letter, as did the entire 
Democratic leadership team. I look for-
ward to the FTC’s response. I am also 

proud to cosponsor the Menendez bill 
we are considering today, Close Big Oil 
Tax Loopholes Act. The legislation will 
put an end to the taxpayer handouts to 
the five largest integrated oil compa-
nies and use the $21 billion in savings 
to reduce the deficit. This $21 billion is 
an excellent downpayment on our ef-
fort to get the Nation’s fiscal house in 
order. 

The bill repeals a host of Byzantine 
tax provisions that only a lobbyist 
could love, such as the deduction for 
tertiary injectants and the deduction 
for intangible extraction costs. Small- 
and medium-sized oil firms are exempt. 
The legislation, even though some 
might like to go further, deals with the 
big five—ExxonMobil, Shell, Chevron, 
ConocoPhillips, and BP. 

I have heard pundits from the hard 
right parrot Big Oil’s talking point 
that repealing these giveaways would 
increase gas prices for consumers. The 
facts beg to differ. Last week, two 
major independent studies—one from 
the Congressional Research Service 
and another from the Joint Economic 
Committee—found that ending these 
absurd subsidies would not impact the 
price of gas. I compliment Senator 
CASEY for his leadership on the second 
study. 

In what was perhaps an inadvertent 
moment of candor at last week’s Fi-
nance Committee hearing, ExxonMobil 
CEO Rex Tillerson said: 

Gasoline prices are a function of crude oil 
prices, which are set in the marketplace by 
global supply and demand, not by companies 
such as ours. 

When he made that comment, 
Tillerson of ExxonMobil conceded that 
repealing taxpayer-funded subsidies for 
Big Oil will not increase prices. Prices 
are set, as he says, by global supply 
and demand. 

That is not to say repealing subsidies 
will necessarily bring down prices. We 
are not making that claim. All along 
we have been clear: The purpose of this 
bill is to make a dent in the deficit by 
repealing tax breaks for the five com-
panies that are the least in need of help 
from Uncle Sam. 

Lowering the cost of gas and ridding 
our country of its dependence on for-
eign oil requires a long-term, com-
prehensive approach. In the months 
ahead, I expect the Democratic caucus 
will unveil a thorough and forward 
thinking plan to do just that. 

In the meantime, I say to every one 
of my colleagues on the other side of 
the aisle: If they are serious about def-
icit reduction, the Menendez bill is 
their chance to show it now. There is 
no good reason not to support this sen-
sible legislation sponsored by my 
friend and colleague from New Jersey. 

Just try to wrap your head around it: 
Big Oil is reporting record profits, gas 
prices are near an all-time high, and 
we, the American taxpayers, are sub-
sidizing the oil industry to the tune of 
$4 billion a year. One needs the imagi-
nation of ‘‘Alice in Wonderland’’ ’s 
Lewis Carroll to come up with a more 
ridiculous scenario. 
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The bottom line is this: At a time of 

sky-high prices, it is unfathomable to 
continue to pad the profits of compa-
nies with taxpayer-funded subsidies. 
The time to repeal these giveaways is 
now. 

I yield the floor. 
The PRESIDING OFFICER (Mr. BEN-

NET). The Senator from Missouri. 
Mr. BLUNT. Mr. President, I rise 

today in opposition to the energy tax 
bill that would eliminate so-called tax 
preferences for some oil companies. Ac-
tually, I agree with part of the bill— 
the part that says several companies 
will not be exempted because we want 
to continue to encourage them to do 
what we want to continue to encourage 
the industry to do. The rationale that 
the people who are the largest sup-
pliers do not need to be encouraged 
also does not make good sense to me. 

My good friend Senator SCHUMER, 
who is actually chairman of the Rules 
Committee on which I serve, said this 
bill is not intended to lower gas prices. 
Actually, I suggest we should have a 
bill on the floor that is intended to 
lower gas prices. Gas prices are costing 
jobs. Jobs cost revenue. We generate a 
lot more tax revenue if we encourage 
private sector job creation that will 
solve a problem here by I think he said 
$4 billion a year. That is how much 
money we borrowed today; $4 billion is 
how much money we borrowed today. 
And we are looking at this as opposed 
to looking at the real problem we face. 

This bill is brought up to make it 
even harder to create American energy 
jobs. If there are any jobs you almost 
certainly will create, it is producing 
more American energy. I looked at the 
numbers. We use about as much elec-
tricity in a bad economy as we do in a 
good economy. We use about as much 
gasoline in a bad economy as we do in 
a good economy. We ought to be pro-
ducing every bit we can with American 
jobs. But instead, we have had a mora-
torium on drilling in the gulf. We have 
had the suspension of drilling leases 
that were issued in 2008. Some of the 
first acts of this administration were 
to eliminate those. We now talk about 
new taxes on energy companies, as if 
that is going to solve the problem. 

The administration recently an-
nounced it would encourage the sale of 
offshore leases. Why is that? I think it 
is because the administration has fi-
nally decided that the economy does 
not benefit from policies that increase 
energy prices. This is in stark contrast 
to what we are talking about today. 

The administration has had a hard 
time actually issuing the permits to 
make leases worthwhile. There is lots 
of complaining about the fact there are 
leases out there not being used. Sur-
prise, surprise. The leases to be used 
have to have a permit, and the permit-
ting process has never been more dif-
ficult than it is right now. In fact, 
some of the reasons are the actions of 
the EPA. 

Shell Oil, being talked about today in 
another way, recently canceled its 2011 

exploration plans in the Beaufort Sea 
in Alaska because EPA would not 
grant them the necessary Clean Air 
permits. There was nothing different 
about how they were going to extract 
this oil in the Beaufort Sea now than 
there was when the exploration per-
mits were issued and billions of dollars 
were spent to pursue the oil in the 
Beaufort Sea, and then suddenly the 
EPA says: Oh, no, we are not going to 
give you the permit it takes to get that 
oil out of the sea so American cus-
tomers, American consumers will not 
benefit from it. 

Both the Senate majority, as well as 
the administration, have not been will-
ing to address this energy crisis in a 
way that solves the problems. The tax 
increases will not reduce and will al-
most certainly increase gasoline 
prices. If these companies are any-
where nearly as bad as the people on 
this floor say they are, why wouldn’t 
they pass this along? In fact, why 
wouldn’t they pass it along if they 
were just any American company? Peo-
ple pay taxes; companies do not pay 
taxes. Way too many of those taxes are 
being paid right now at the gas pump 
as we have tax dollars that could go for 
something else going not to encourage 
job creation but we see just the oppo-
site happening. 

The President’s policies, as he said 
clearly when he was running for Presi-
dent—at least clearly to the San Fran-
cisco Chronicle—that under his energy 
policies, energy costs would nec-
essarily skyrocket. Senator HATCH 
mentioned earlier Secretary Chu, right 
before he was chosen Secretary—so it 
is not anything that would have been a 
surprise to anybody—in December of 
2008, he said what we need is to get our 
gasoline prices as high as the prices in 
Europe. Those prices are now approach-
ing $10 a gallon. 

I suppose this bill might have the im-
pact of adding cost at the pump. Cer-
tainly, nobody suggests it has the im-
pact of reducing cost at the pump. I 
would think that the President and the 
Secretary of Energy and others will 
begin to realize that where we need to 
be focused is not on making it less 
likely that we will produce American 
energy but making it more likely we 
will produce American energy. 

These incentives are to produce en-
ergy here as opposed to somewhere 
else. One of the incentives is a fraction 
of the manufacturing incentive that we 
try to give every manufacturer. These 
companies have resources around the 
world, as they should, and what we do 
is encourage them to go other places to 
seek those resources. By the way, that 
means the jobs are in other places, not 
here. 

We need to find more American en-
ergy of all kinds. In doing that, we do 
not need to figure out ways to make 
the current search for American energy 
more expensive. We need to be focused 
on gas and oil, natural gas and coal, 
nuclear and solar, wind energy and bio-
mass. If I left anything out, it is not 

because I intended to. We need to be 
looking everywhere we can for more 
American energy. This makes it more 
difficult. 

Our policy should be to find more, to 
use less, to look for ways to conserve 
the energy we have, whether it is bet-
ter insulation in windows or cars that 
eventually run on something that is 
some combination of gas and battery 
powered or no gas at all and elec-
tricity. All that is fine, but most of 
that is not going to make any dif-
ference for quite a while. Twenty years 
from now, most cars are still going to 
be running on gasoline. And 20 years 
from now, we are still going to need 
more U.S. oil and more U.S. refined 
gas. We need to be less dependent, not 
more dependent. The money we spend 
should be to invest in the future and 
figure out what comes next and what is 
the best thing to do for the future. 

We need to be focused on jobs and on 
spending, and this bill is not focused on 
the targets we ought to be focused on 
today. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator’s time has expired. 
The Senator from Washington. 
Mrs. MURRAY. Mr. President, once 

again I come to the floor to urge my 
colleagues to support the Close Big Oil 
Tax Loopholes Act. To be honest, I am 
disappointed this bill is facing so much 
opposition. All across the country, peo-
ple are talking about ways to rein in 
the debt and deficit. In Washington, 
DC, we are having a vigorous debate 
about the best ways to do that. 

I happen to think we should cut 
spending responsibly while continuing 
to make investments we need to grow 
the economy and create jobs for our 
middle-class workers. There are dif-
ficult issues we have to work through, 
but the bill before us should be an easy 
one. It says that the biggest oil compa-
nies in the country should not be get-
ting subsidies from American tax-
payers. It says that the $2 billion a 
year we send to these hugely profitable 
companies should be used instead to 
pay down the deficit. 

I do not understand why this seems 
to be so controversial. The big oil com-
panies are already making billions of 
dollars in profits from families across 
the country who are paying sky-high 
prices at the pump. In fact, the five 
biggest oil companies have made near-
ly $1 trillion in profits in the last dec-
ade and $36 billion in the first 3 months 
of this year alone. 

It is not enough they are making 
money hand over fist from families 
who are now paying sky-high prices. 
They then come before Congress and 
make the outlandish claim that they 
need to be subsidized by taxpayers as 
well. It does not make any sense, and it 
has to end. 

Budgets are more than numbers on a 
page. They are about our priorities and 
our values as a nation. I think before 
we cut spending in areas that will im-
pact our middle-class families and the 
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most vulnerable among us, we should 
focus right now on cutting out wasteful 
subsidies to huge companies that do 
not need it. That is what this bill does. 

I also want to talk about the high 
prices families are paying for gas in my 
home State and across the country. I 
was recently at home with Senator 
CANTWELL, and we had the opportunity 
to meet with some local small business 
owners who talked about the impact 
these skyrocketing prices of oil and gas 
were having on their businesses. They 
are hurting. These small business own-
ers are already struggling to keep their 
doors open in these tough economic 
times. Every time prices go up at the 
pump, they are pushed one step closer 
to the edge. 

That is why I believe as a country we 
need to move away from our depend-
ence on foreign oil and toward a more 
secure clean energy future. It is why I 
called for a crackdown on the specula-
tion that is part of what pushes up gas 
prices and why I was so disappointed 
that the House Republican budget 
slashed funding for the Commodity Fu-
tures Trading Commission. That is the 
very agency that is charged with pro-
tecting consumers from the excessive 
speculation in the markets. 

I think that gets to a big difference 
between our two parties today. Demo-
crats are here fighting to rein in the 
deficit by ending the wasteful subsidies 
that the biggest oil companies are get-
ting from the American taxpayer; Re-
publicans are fighting to cripple the 
agency that is charged with protecting 
middle-class families from being ripped 
off and preyed upon. These are two ad-
ditional approaches to tackling the 
deficit. I am going to keep fighting to 
make sure middle-class families are 
protected. 

I urge our colleagues to support this 
legislation that will put taxpayers and 
the middle class ahead of Big Oil. It 
will end the wasteful giveaways to oil 
companies and use that money to pay 
down the deficit in a responsible way. 
So I, too, wish to thank Senators 
MENENDEZ, MCCASKILL, TESTER, and 
BROWN for their great work on this 
issue, and I hope we can finally put 
this to rest and save taxpayers $21 bil-
lion over the next 10 years. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Jersey. 
Mr. MENENDEZ. Mr. President, how 

much time remains? 
The PRESIDING OFFICER. Two 

minutes 10 seconds. 
Mr. MENENDEZ. Mr. President, the 

American people understand this bill. 
They understand that if working fami-
lies must sacrifice to help lower the 
deficit, then so should the most 
wealthy and powerful industry in the 
country. If Big Oil wants to lower gaso-
line prices, they would put a lot less 
money in their stock buybacks or their 
multimillion dollar CEO salaries and a 
lot more in producing oil or they could 
use some of their enormous profits to 
lower prices. But I guess in that world 
greed is good. 

While the American people under-
stand this bill—it is clear for them 
what it does—many on the other side 
of the aisle simply do not. Because this 
is such a simple, commonsense idea, 
they have made up arguments just to 
get through this debate. 

One of my colleagues said it would 
raise the deficit. Only in Washington— 
only in Washington—could that com-
ment actually be made when the Joint 
Tax Committee has clearly made it 
known this would lower the deficit by 
$21 billion. It would lower the deficit 
by $21 billion, not raise it. 

Another argument I have heard is 
that this bill will somehow raise gas 
prices. That argument is absurd. With 
the big five oil companies poised to 
make $144 billion in profits this year 
alone, it means Big Oil would simply 
have to settle for $142 billion in profits 
this year to pay their fair share of 
dealing with the deficit, and they 
wouldn’t have to raise gas prices 1 
cent. That is what the Congressional 
Research Service independently de-
cided, as well as the Joint Tax Com-
mittee. 

I have also heard the argument Big 
Oil actually pays more taxes than 
other companies. That is not true for 
multiple reasons. ExxonMobil’s effec-
tive tax rate is actually lower than the 
average American family’s rate. They 
pay far higher taxes abroad than they 
do here, so there is no competitive dis-
advantage, and we have the lowest roy-
alty rates in the world. 

We have rarely seen in this body a 
more stark contrast and a more obvi-
ous choice. American families are sit-
ting around the kitchen table trying to 
figure out how to make ends meet 
within the constraints of their own 
family budgets. We are simply asking 
Big Oil—making $144 billion—to do 
their fair share. That is what this vote 
is all about. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 
The bill clerk called the roll. 
The PRESIDING OFFICER (Mr. 

UDALL of Colorado). Are there any 
other Senators in the Chamber desiring 
to vote? 

The result was announced—yeas 52, 
nays 48, as follows: 

[Rollcall Vote No. 72 Leg.] 

YEAS—52 

Akaka 
Baucus 
Bennet 
Bingaman 
Blumenthal 
Boxer 
Brown (OH) 
Cantwell 
Cardin 
Carper 
Casey 
Collins 
Conrad 
Coons 

Durbin 
Feinstein 
Franken 
Gillibrand 
Hagan 
Harkin 
Inouye 
Johnson (SD) 
Kerry 
Klobuchar 
Kohl 
Lautenberg 
Leahy 
Levin 

Lieberman 
Manchin 
McCaskill 
Menendez 
Merkley 
Mikulski 
Murray 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 

Shaheen 
Snowe 
Stabenow 
Tester 

Udall (CO) 
Udall (NM) 
Warner 
Webb 

Whitehouse 
Wyden 

NAYS—48 

Alexander 
Ayotte 
Barrasso 
Begich 
Blunt 
Boozman 
Brown (MA) 
Burr 
Chambliss 
Coats 
Coburn 
Cochran 
Corker 
Cornyn 
Crapo 
DeMint 

Enzi 
Graham 
Grassley 
Hatch 
Heller 
Hoeven 
Hutchison 
Inhofe 
Isakson 
Johanns 
Johnson (WI) 
Kirk 
Kyl 
Landrieu 
Lee 
Lugar 

McCain 
McConnell 
Moran 
Murkowski 
Nelson (NE) 
Paul 
Portman 
Risch 
Roberts 
Rubio 
Sessions 
Shelby 
Thune 
Toomey 
Vitter 
Wicker 

The PRESIDING OFFICER. On this 
vote, the yeas are 52, the nays are 48. 
Under the previous order, requiring 60 
votes for the adoption of this motion, 
the motion is withdrawn. 

The majority leader. 
f 

NOMINATION OF GOODWIN LIU 

Mr. REID. Mr. President, several 
years ago we faced a confirmation cri-
sis in the Senate. The majority at the 
time, the Republicans, were frustrated 
with the inefficient way the Senate 
was performing our constitutional duty 
of confirming Presidential nominees. 

Many of my colleagues on the other 
side of the aisle passionately argued 
that all judicial nominees deserve an 
up-or-down vote on the Senate floor. In 
their frustration, they threatened to 
dramatically change the purpose of the 
Senate and the minority protections 
for which it was designed. That would 
have, in a manner of speaking, blown 
up the institution. That is why it was 
known as the nuclear option. 

In the heat of this battle, several 
courageous Senators, Democrats and 
Republicans, agreed to a standard that 
would preserve the traditions of this 
great body, the Senate. They ensured 
the Senate could still provide the 
President its advice and consent, as the 
Constitution requires. 

The agreement was significant but 
very simple. It was this: Except in ex-
traordinary circumstances, those nom-
inated to be Federal judges would get 
an up-or-down vote. The minority 
would not stand in the way of that 
vote. The agreement was grounded in 
common sense. 

So far, in most cases, both sides have 
generally upheld that agreement. The 
nomination about to be before us, how-
ever, is not one of those cases, and that 
is the nomination of Goodwin Liu. 

Goodwin Liu is an extremely well- 
qualified public servant and an impres-
sive legal scholar. He was a Rhodes 
Scholar and clerked in the U.S. Su-
preme Court, which is something just a 
small percentage of graduates from law 
school have the opportunity to ever do; 
that is, to be a Supreme Court clerk. 
Goodwin Liu served as an associate 
dean at the California Berkeley School 
of Law and is still a professor there. He 
has done a significant amount of pro 
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bono work. He even helped launch 
AmeriCorps. On top of that, he has 
lived the American dream. He is a 
highly successful son of immigrants. 

I think President Obama was wise to 
appoint him to the Ninth Circuit. So do 
a lot of Democrats and so do a lot of 
Republicans. 

Ken Starr—infamous as far as the 
Democrats go, the former White House 
special prosecutor—called Liu, who 
served in the Clinton administration, 
‘‘a person of great intellect, accom-
plishment, and integrity.’’ 

Former Republican Congressman Bob 
Barr, an extremely conservative former 
Federal prosecutor, also reviewed Liu’s 
writings. He came away impressed 
with, as he said, ‘‘his commitment to 
the Constitution and to a fair criminal 
justice system.’’ 

One of President Bush’s former White 
House lawyers said Liu’s views ‘‘fall 
well within the legal mainstream.’’ 

I could go on with more quotes from 
lawyers and legislators from the right 
and left and Independents, but we get 
the picture. Right, left, center—they 
think very highly of this good man. 

Everyone agrees Goodwin Liu’s nomi-
nation is far from the ‘‘extraordinary 
circumstance’’ that would warrant a 
filibuster. The only extraordinary 
things about Liu are his experience, his 
accomplishments, and his integrity. 

He should be confirmed. At the very 
least, he should undoubtedly deserve 
an up-or-down vote. 

But Senate Republicans have already 
forgotten the lessons of the nuclear op-
tion. Today they are threatening to 
block this highly qualified nominee 
from confirmation. Vacancies on the 
Federal bench delay justice for citizens 
seeking the help of our judicial system, 
and it isn’t fair to leave in limbo well- 
qualified nominees. 

So I am forced now to file cloture in 
order to ensure Goodwin Liu gets the 
vote he deserves. It is regrettable it 
has come to this. 

As I file cloture, I remind my Repub-
lican colleagues once again that public 
servants are not political pawns. Good-
win Liu has dedicated his life to justice 
and fairness. As we consider his nomi-
nation, we owe someone of his caliber 
those same considerations. 

f 

EXECUTIVE SESSION 

NOMINATION OF GOODWIN LIU TO 
BE A U.S. CIRCUIT JUDGE FOR 
THE NINTH CIRCUIT 
Mr. REID. Mr. President, I ask unan-

imous consent to proceed to executive 
session to Calendar No. 80, the nomina-
tion of Goodwin Liu, of California, to 
be United States Circuit Judge for the 
Ninth Circuit. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the clerk 
will report. 

The legislative clerk read the nomi-
nation of Goodwin Liu, of California, to 
be a United States Circuit Judge for 
the Ninth Circuit. 

CLOTURE MOTION 

Mr. REID. I send a cloture motion to 
the desk with respect to the nomina-
tion. 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the nomination 
of Goodwin Liu, of California, to be United 
States Circuit Judge for the Ninth Circuit. 

Harry Reid, Patrick J. Leahy, Charles E. 
Schumer, Richard Blumenthal, Daniel 
K. Akaka, Al Franken, Richard J. Dur-
bin, Sheldon Whitehouse, Dianne Fein-
stein, Jeff Merkley, Christopher A. 
Coons, Mark Begich, Amy Klobuchar, 
Barbara Boxer, Jack Reed, Debbie 
Stabenow, Sherrod Brown. 

Mr. REID. I ask unanimous consent 
that the mandatory quorum under rule 
XXII be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

LEGISLATIVE SESSION 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate resume 
legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. REID. I ask unanimous consent 
that the Senate proceed to a period of 
morning business for debate only, with 
Senators permitted to speak for up to 
10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Ohio. 

f 

TRADE ADJUSTMENT ASSISTANCE 

Mr. BROWN of Ohio. Mr. President, 
yesterday the White House announced 
it will not submit three pending free- 
trade agreements, FTAs, with South 
Korea, Colombia, and Panama until 
Congress reaches a deal on reauthor-
izing the trade adjustment assistance 
for workers programs, the so-called 
TAA. I applaud President Obama for 
putting the workers first before we do 
these trade agreements. 

The trade agreements are very con-
troversial, as they always are. The 
promises are always that they will cre-
ate jobs, and they rarely do. They usu-
ally result in a decrease in jobs. Yet 
too often Congress jettisons the safety 
net to protect those workers who lose 
their jobs because of these agreements. 
That is why I applaud President Obama 
for making this one clear. He will not 
send these trade agreements to Con-
gress until Congress has sent to his 
desk—not talked about it, not debated 
it, not passed one committee or one 
House, but sent to his desk—trade ad-
justment assistance expansion. 

As my colleagues know, since we let 
this program expire in February be-
cause of Republican objections, Sen-
ator CASEY and I went to the floor day 
after day in December and then again 
in February as Republicans continued 
to object just to continuing trade ad-
justment assistance as we had begun in 
the Recovery Act 2 years earlier. 

So what happened? Because of these 
Republican objections, we shut out 
service workers and we shut out manu-
facturing workers who had lost their 
jobs to countries with which we do not 
have a free-trade agreement. So when 
workers lost their jobs because of out-
sourcing of jobs to China or India, 
those workers couldn’t get trade ad-
justment assistance until the Recovery 
Act, so they could get it in 2009 and in 
2010. Because of Republican objections 
to continuation of that, they can’t get 
it now. 

Also, people who lost their jobs that 
were in the service industries experi-
enced this same kind of deadline on 
their eligibility. 

Since Congress made reforms to TAA 
in 2009, more than 185,000 additional 
trade-affected workers became eligible 
for training under the TAA for Workers 
Program. 

In 2010 alone, more than 227,000 work-
ers participated in the TAA program, 
receiving training for jobs that em-
ployers are looking to fill. These are 
people who want to work. They lost 
their jobs because of a trade agree-
ment. They can prove they lost their 
jobs because of a trade agreement. A 
company shuts down in Elery, OH, and 
goes to Mexico; a company shuts down 
in Steubenville, OH, and goes to New 
Delhi; a company shuts down in Lima, 
OH, and goes to Shanghai. When you 
can prove that, as you can in many 
cases, those workers should be eligible 
for assistance from the government to 
get trained to get back to work. 

The program also, of course, receives 
strong support from businesses that 
know a skilled workforce is critical to 
their economic competitiveness. 

But just 11 days ago—because of 
these Republican objections and be-
cause the TAA language was trun-
cated—but just 11 days ago, the Labor 
Department denied the first three peti-
tions filed by groups of workers seek-
ing TAA assistance under pre-2009 TAA 
rules, including three workers in 
Uniontown, OH. The reason: They are 
service workers. 

In addition, the enhanced health cov-
erage tax credit program also expired 
in February. HCTC helps trade-affected 
workers purchase private health insur-
ance coverage to replace the employer- 
sponsored coverage they lost. It also 
helps those retirees who lose their ben-
efits when the company for which they 
worked goes bankrupt. 

The HCTC prevents tens of thousands 
of Americans from falling into the 
ranks of the uninsured. But right now, 
if we do not act, we are simply giving 
these workers the cold shoulder. 

So I applaud the administration for 
saying, yesterday, we will pass no more 
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free trade agreements without a deal 
on TAA. But this will require my Re-
publican colleagues to come to the 
table and agree on a package. We have 
seen what unfair trade deals such as 
NAFTA and PNTR with China and 
CAFTA do to communities in Ohio and 
around the Nation. These are Ameri-
cans who lost their jobs, lost their pen-
sions, lost their health care—maybe all 
three—when the company they worked 
for moved operations overseas or went 
to bankruptcy court or faced a reduc-
tion in demand for their products due 
to unfair foreign competition. 

These Americans need TAA to get 
back on solid footing. These Americans 
need Congress to defend against unfair 
trade and to strengthen trade enforce-
ment. There are several trade enforce-
ment measures that Senator 
MCCASKILL and Senator WYDEN and I 
and others have introduced, and I hope 
they will garner bipartisan support in 
this Chamber. 

Senator BLUNT, Senator MCCASKILL, 
and I testified in front of the Trade 
Subcommittee that Senator WYDEN 
chaired the other day and talked about 
some of these ideas and how to address 
them bipartisanly. 

TAA has been a core pillar of U.S. 
trade policy. It has long enjoyed bipar-
tisan support because it helps Amer-
ican workers who lose their jobs and 
their financial security as a result of 
globalization. 

I thank Senator CASEY, Senator 
STABENOW, Senator BAUCUS, and Sen-
ator WYDEN for their leadership on 
trade adjustment assistance—language 
in getting this legislation put forward. 

Just the fairness of this: Again, put 
yourself—something we do not do 
enough here—in the shoes of a worker 
in Champaign, IL, or Boulder, CO, or 
Mansfield, OH, a worker who shows up 
for work for 15 years, who has been a 
productive worker, helped his company 
make money, was paid a middle-class, 
decent wage, and then all of a sudden 
their plant shuts down because the jobs 
are outsourced to China. They did not 
do anything wrong. Are we going to do 
nothing to help them? Are we going to 
do nothing to help their communities? 

It is pretty clear to me, the over-
whelming consensus of the American 
people say: Give them the opportunity 
to get training for another job if we 
cannot save their jobs. Give them some 
assistance on health insurance so they 
can reach into their pocket, with some 
assistance through a significant tax 
credit, to continue the insurance for 
their families. It will mean many of 
them will not lose their homes. Far too 
many people who lose their jobs then 
lose their health insurance and then 
lose their homes. 

We have an opportunity actually to 
do something about this. So the Presi-
dent was exactly right. Do not bring 
these three free trade agreements— 
with Colombia, Panama, and South 
Korea—to the floor until we have first 
taken care of the workers who lose 
their jobs—not at the same time be-

cause we know what happens when we 
try to do that. All of a sudden, the as-
sistance for workers gets jettisoned. 
But it must be done first to help these 
workers with their health insurance 
and with their retraining. 

It will matter for literally hundreds 
of thousands, perhaps millions of 
American families. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The as-

sistant majority leader. 
Mr. DURBIN. Mr. President, first, let 

me salute my colleague from Ohio for 
bringing up trade adjustment assist-
ance. Because even if you are a pro-
ponent of expanding trade in the 
United States, you know the ebb and 
flow of the economy is going to take 
away some jobs in this country as 
other suppliers arrive. 

What the Senator from Ohio and the 
Senator from Oregon, RON WYDEN, are 
trying to achieve is to make sure trade 
adjustment assistance is there to help 
these workers make a transition to an-
other job in another area that is ex-
panding in our economy. That is the 
thoughtful thing to do for their lives 
and the future of our economy. It is 
also a necessary part of any conversa-
tion about the future of trade in the 
United States. 

f 

INTERCHANGE FEE REFORM 

Mr. DURBIN. Mr. President, I rise to 
speak about the effect of interchange 
fee reform on small banks and credit 
unions. 

Interchange fees are not well known 
by most Americans. They are known as 
swipe fees or interchange fees, and they 
reflect the amount of money that is 
paid to a bank each time you use that 
bank’s credit or debit card. You do not 
know it as a consumer that you are 
being charged extra when you buy 
something in a store, but prices are 
higher because that fee is being paid to 
the bank every time you swipe the 
card. 

Who establishes that fee? You would 
assume the bank does, but it is not so. 
The fee that is charged every time you 
swipe a card is established by the cred-
it card companies. The big giants Visa 
and MasterCard decide exactly how 
much that fee will be. And you ask 
yourself: Well then, what voice does a 
merchant or a retailer have in how 
much that fee is going to be on each 
transaction? 

And the answer is virtually no voice. 
It is a price-fixing mechanism where 
Visa and MasterCard, the major credit 
card companies, establish the inter-
change or swipe fee to be paid to each 
bank, credit union, or financial institu-
tion that issues the credit or debit 
card. 

It is a lot of money. Each month in 
America—just on debit cards now— 
each month in America, they collect 
about $1.3 billion in transactions where 
people use debit cards. Now, remember, 
a debit card is like your checking ac-
count. You are drawing money directly 

out of your checking account to pay 
the merchant where you are doing 
business. It is not like a credit card 
where, in fact, they have to collect the 
money from you later. This is a situa-
tion where the money is taken directly 
out of your bank account. You would 
think, as with the use of checks in the 
old economy, this would be a low-cost 
transaction. And it should be. 

It used to be banks would process 
checks written to pay a restaurant or 
department store, charging pennies on 
the transaction—not a percentage of 
the transaction. 

Well, the Federal Reserve took a 
look at what is being charged for debit 
cards, where the money comes right 
out of your account. It turns out the 
average is about 40 cents a transaction. 
We asked them: Well, what is the rea-
sonable amount that should be charged 
if you are going to take into account 
exactly how much it costs a bank to 
process a debit card transaction? They 
said it was closer to 10 or 12 cents. 

So merchants and retailers across 
America, on every single transaction 
involving a debit card, are paying an 
inflated amount of swipe fee or inter-
change fee, and most of those fees go to 
the largest banks in America. You see, 
almost 60 percent of all the debit card 
transactions really focus on three 
major banks. That would be Bank of 
America, Wells Fargo, and Chase. So 
there is a lot of money to be made in 
this business as long as they are using 
the debit cards and getting the swipe 
fees. 

We put in a new law last year which 
said the Federal Reserve should estab-
lish what is a reasonable and propor-
tional amount to be charged for the 
interchange fee for debit cards. As I 
told you, the initial investigation sug-
gested it is around 10 cents; and the ac-
tual charge is 40 cents. 

Now, these banks that are about to 
lose these major interchange fee re-
ceipts are very upset about it because 
as of July 21, the new law will go into 
effect which will bring the fee down to 
a reasonable and proportional level. So 
they are fighting this with tooth and 
nail. Today, I was at a breakfast here 
on Capitol Hill, and a group of lobby-
ists were there, and one came up to me 
and said: DURBIN, your fight on the 
interchange fee has more lobbyists 
working in Washington than any other 
issue, on both sides of the issue. I said: 
I understand that. That was not my 
goal. 

My goal is really to help the mer-
chants, retailers, and consumers. You 
see, when retailers are in a competitive 
atmosphere—if it is one gas station 
across the street from another—then 
saving 30 cents on a transaction can 
really be part of a decision by a re-
tailer to lower prices to become more 
price competitive in a competitive free 
market atmosphere. That is what I am 
looking for. I want the consumers to be 
the ultimate winners. I want retailers 
and merchants to be treated fairly. 

Incidentally, for the record, what is 
the debit card interchange fee charged 
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by Visa- and MasterCard-issuing banks 
in Canada? It is zero—zero. There is no 
interchange fee in Canada because the 
government there said: We are not 
going to stand for this. You are really 
ripping off merchants, retailers, and 
consumers. We will not let you do it. 

The same thing happened in Europe. 
They brought down the interchange 
fees to dramatically lower levels. 

Well, in the United States the battle 
is on. If you had to pick a group with 
the lowest level of credibility when it 
comes to this institution or Congress— 
maybe even the American people—I 
guess next to politicians, you would 
have to say big banks, particularly the 
big banks that were bailed out by our 
Federal Government when they made a 
mess of things a few years back. So the 
big banks that issued the debit cards 
cannot come in here and lobby for 
themselves. The credit card companies 
themselves do not enjoy a very good 
reputation here either. Consumers 
know what a tough time it is to pay off 
those bills and the fine print they have 
to deal with in their contracts. 

So what these groups have done—the 
credit card companies and big banks— 
is to enlist small banks and credit 
unions to come and appeal to us, say-
ing: We are in your city and commu-
nity and the Durbin amendment can 
hurt us. What they do not say is the 
law we passed specifically exempts— 
specifically exempts—all banks and 
credit unions with a valuation lower 
than $10 billion. 

So of the 7,000 or 8,000 credit unions 
in America, how many have a valu-
ation over $10 billion? Three. How 
many banks out of the 7,000 or 8,000 
have a valuation over $10 billion? Less 
than 100. So we are talking about 100 
institutions that will be affected by 
this law; and the others are exempt. 

I rise today to speak about the effect 
of this interchange fee reform on these 
small banks and credit unions. Re-
cently, the banking industry and some 
bank regulators have claimed that the 
small issuer exemption—the $10 billion 
exemption—in last year’s reform law 
may not work. The banking industry 
people said there are market forces 
that could undermine it. They are 
wrong. I respect their right to specu-
late on what might happen when re-
form takes place. But in response, I 
point out they simply have not pro-
vided any evidence to back up their 
claims. 

In fact, all the hard evidence about 
the interchange system leads to the op-
posite conclusion: that interchange re-
form will give small banks and credit 
unions competitive advantages against 
the bigger banks. 

This is not just my conclusion. It is 
the conclusion of prominent econo-
mists and industry analysts such as 
Andrew Kahr, who the ‘‘Frontline’’ pro-
gram profiled as one of the creators of 
the modern card industry, the plastic 
card industry, and former IMF Chief 
Economist Simon Johnson. In a recent 
online survey, even 60 percent of the 

American Banker’s subscription-paying 
readers agreed that interchange reform 
will help small banks. 

So the Members who come to the 
floor and say: Oh, this terrible rule 
change that exempts banks with less 
than $10 billion in assets is going to 
hurt them, they are not only wrong on 
the facts, they are wrong in public 
opinion. 

The key point to remember is that 
the debit interchange system is not a 
properly functioning market. The 
interchange system has been designed 
in a way so normal market forces do 
not apply. No transparency. No com-
petition. 

Last year, a bipartisan majority of 
my colleagues recognized reform need-
ed to take place, and after years of 
studies and hearings, it became clear 
the interchange system was not going 
to cure itself. It was broken and unfair. 
The system was structured to avoid 
normal competitive market forces. 

Andrew Martin of the New York 
Times summarized the debit inter-
change system in his January 2010 ex-
pose. This is what he said: 

Competition, of course, usually forces 
prices lower. But for payment networks like 
Visa and MasterCard, competition in the 
card business is more about winning over 
banks that actually issue the cards than con-
sumers who use them. 

Visa and MasterCard set the fees mer-
chants must pay the cardholder’s bank, and 
higher fees mean higher profits for banks, 
even if it means that merchants and retail-
ers have to shift the cost to consumers. 

Martin went on to quote Ronald 
Congemi. He is the former CEO of the 
Star debit network, who talked about 
his network’s struggle to compete with 
Visa. 

Mr. Congemi said: 
What we witnessed was truly a perverse 

form of competition. They competed on the 
basis of raising prices. What other industry 
do you know that gets away with that? 

James Miller, former Director of 
OMB and Chairman of the Federal 
Trade Commission under President 
Ronald Reagan, elaborated on this in a 
recent op-ed article titled ‘‘The Debit 
Card Market Is Broken and Needs Fix-
ing Now.’’ 

Here is what he wrote: 
Under this dysfunctional system, the net-

works’ competitive incentives are to raise 
fees rather than to reduce them. One net-
work raises its fees higher than the other to 
encourage banks to issue their cards. Then, 
soon after, the other network raises its fees 
for the same reason. The result is rapidly es-
calating fees. . . . This broken system would 
not survive were it not for the fact that Visa 
and MasterCard represent a combined 90 per-
cent of the debit market. . . . Merchants are 
powerless to negotiate and can’t take their 
business elsewhere, so they are left with no 
choice but to pay. 

In short, interchange is an abnormal 
market which has no naturally occur-
ring market force to hold fees in check. 
Visa and MasterCard want as many of 
their debit cards to be swiped as pos-
sible. That is how they make their 
money. By raising interchange rates 
that merchants must pay to banks, the 

card companies entice banks to issue 
more cards. Merchants cannot refuse 
Visa and MasterCard and they cannot 
negotiate with them, so they are stuck 
with what they have to pay. 

Last year, Congress decided we can 
no longer simply trust Visa and 
MasterCard to fix interchange fees 
however they wanted. We agreed there 
should be reasonable constraints placed 
on the card networks to prevent them 
from using their market dominance to 
set unreasonably high fees on behalf of 
the Nation’s biggest banks. We passed 
a law that said, when Visa and 
MasterCard fix fee rates on behalf of 
banks with over $10 billion in assets, 
the rates, according to the Federal Re-
serve, must be reasonable and propor-
tional to the amount it actually costs 
the banks to process the transaction. 

Congress did not have the informa-
tion about how much it actually cost 
big banks to process transactions. The 
banks always kept that secret, even 
from the Government Accountability 
Office. So we directed the Federal Re-
serve to gather the information on the 
cost and put out a rule implementing 
the reasonable proportional standard. 
That is under way right now. The Fed-
eral Reserve believes they will report 
this rule toward the first part of June, 
and it will go in effect July 21. 

When it comes to small issuers, we 
said they are exempt. This means Visa 
and MasterCard can continue to fix 
interchange rates on behalf of small 
banks and credit unions in an unregu-
lated environment such as they do 
today. It is status quo for them. 

Some people might say: Why would 
you let the credit unions and small 
community banks charge a higher rate 
to swipe the debit card then the big 
banks? You can make the argument 
that if you are going to protect con-
sumers at every level, it should affect 
every institution. But we specifically 
exempted community banks and credit 
unions with valuations below $10 bil-
lion, believing that those community 
banks deserve a break and a helping 
hand. They have not shown much grati-
tude for that exemption. 

Under the reform law, the only way 
small issuer interchange rates would 
change is if Visa and MasterCard de-
cide to change them. And Visa and 
MasterCard have no incentive to volun-
tarily lower fee rates for small issuers. 
Remember, in the interchange market, 
Visa and MasterCard compete to raise 
fees to win bank business. They want 
to have high fees so banks issue more 
cards. 

If MasterCard decides to voluntarily 
lower its small bank rates, those banks 
are going to jump over and start 
issuing Visa cards. Does that make 
sense for either of those two credit 
card giants? Of course not. 

So why would the small-issuer ex-
emption not work? This is where some 
creative arguments have come into 
play. I wish to respond to those argu-
ments I have heard. 

First, claims have been made card 
networks will not maintain separate 
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tiers of interchange rates for big, regu-
lated issuers and smaller issuers. The 
facts do not support this. Visa, the 
dominant network, announced in Janu-
ary it would, in fact, operate a two- 
tiered system, exactly the opposite of 
what all the lobbyists for community 
banks and credit unions are saying on 
Capitol Hill. Visa has said they will re-
spect the interchange fee exemption 
for the smaller issuers. 

Other smaller debit networks have 
made the same announcement. The 
only company that has not is 
MasterCard, and they are expected to. 
Sure, the law does not require them to 
operate two-tiered systems, but the 
card networks will lose money if they 
do not. If networks want small banks 
to issue their debit cards, they have to 
offer interchange rate levels the small 
banks will be attracted to. 

Second argument. The American 
Bankers Association claimed last week 
that ‘‘having two different prices for 
exactly the same product—transaction 
processing—is not sustainable in a 
competitive marketplace.’’ 

But there is clear evidence to the 
contrary. Look at the current credit 
card market. According to GAO, in 
2009, Visa had 60 different credit card 
interchange prices; MasterCard had 243. 
A merchant that accepts Visa or 
MasterCard credit cards might be 
charged any number of different inter-
change fees, depending on whether it is 
a consumer or corporate card and the 
type of rewards program. 

If you have one of these frequent 
flyer cards, there may be a higher 
interchange fee that is going to be 
charged to the company—to the re-
tailer—where they accept your card. 
From the merchant’s standpoint, they 
treat it as exactly the same product. It 
is a credit card. But there are many 
different interchange prices that the 
merchant might get charged. 

Visa and MasterCard have sustained 
this multi-tiered pricing structure for 
years. The American Bankers Associa-
tion has to know that. Why would they 
state exactly the opposite? Because 
their biggest banks are the ones that 
are going to lose out if the consumers 
prosper under this new change. 

How have they been able to sustain 
this multi-tiered system, these card 
companies? Remember, the inter-
change system is not a normal com-
petitive market. In this case, card net-
works impose rules on every merchant 
that requires merchants to accept 
every card with a network logo on it. It 
means, if you are running a store in 
Springfield, IL, or Denver, CO, and 
someone shows up with a Visa card, 
you have signed a contact that says: I 
honor every card with Visa emblazoned 
on it put on the counter. Even though 
I pay a higher interchange fee as a re-
tailer if it is a big rewards card with 
frequent flyer miles, all the rest of it, 
you have got to take it. That is the 
contract law that binds these mer-
chants. 

Third, the American Bankers Asso-
ciation has claimed that if big bank 

debit fees are reduced, merchants will 
discriminate and find some way to get 
customers to use big bank debit cards 
instead of small issuer cards. If this 
claim were true, we would surely see 
some evidence of it today because of 
multi-tier pricing in credit card inter-
change. 

Let me give you an example. For su-
permarkets, a Visa credit card with no 
rewards program currently carries an 
interchange fee of 1.15 percent, more 
than 1 percent of what you purchase. 
That is the interchange fee if it is a 
simple Visa credit card, no rewards. 
But a Visa Signature Preferred rewards 
credit card has an interchange fee of 
almost twice that, 2.1 percent. 

By the ABA’s logic, supermarkets 
right now would be discriminating 
against rewards cards and steering cus-
tomers to nonrewards cards—but there 
is no evidence of that discrimination 
anywhere. I challenge the American 
Bankers Association to put up or shut 
up. If you have some evidence to the 
contrary, let’s see it. If you do not, re-
tract the specious claim. 

Why don’t merchants discriminate? 
The merchant community sent me a 
letter a few weeks ago explaining in de-
tail how they lack the contractual au-
thority, the practical ability, and the 
economic incentive to discriminate. I 
also wish to add a commonsense point. 
Most Americans only have one debit 
card. If a merchant tells a customer 
not to use his debit card because it was 
issued by a small bank, the customer 
would likely do one of two things, not 
purchase at all or pay with a credit 
card. Credit cards carry much higher 
interchange fees than debit cards. How 
then would discriminating against 
debit cards be in a merchant’s interest? 

When I talked to the merchants—like 
Wendy Chronister, who runs a whole 
slew of gas stations in central Illinois— 
took the business over from her dad, 
she is a great young woman execu-
tive—and she said: Senator, they put 
the plastic on the counter, we take it. 
If it clears, we move the transaction 
and move on to the next customer. We 
are not going to debate how many 
other cards you carry and where is the 
one with the lower interchange fees. 
We do not have time for it, and we are 
not going to put that kind of hassle on 
our customers. 

Fourth, some make the argument 
that the nonexclusivity provision of 
the reform law will clause small issuer 
exchange rates to go down. This non-
exclusivity provision is often mis-
understood. 

Until recent years, normally all debit 
cards were set up by banks so trans-
actions could be run over one of mul-
tiple debit networks. But in recent 
years, the dominant networks, particu-
larly Visa, have formed exclusive deals 
with big banks so transactions on the 
debit cards could only be run by one 
network. What they are trying to do— 
credit card companies are trying to 
do—is to monopolize the transactions 
as well as the cards. 

These exclusivity agreements are 
threatening to drive smaller debit net-
works out of business. This trend hurts 
competition and creates real barriers 
to entry for new networks. 

All the nonexclusivity provision in 
the new law says is that banks have to 
pick at least two unaffiliated card net-
works to enable on each debit card, and 
merchants get to choose which of those 
networks they want. 

You know what? I wish to say to my 
friends at the Wall Street Journal who 
write editorials saying what a bad idea 
interchange reform is: What we are 
talking about is something called com-
petition. For the biggest business 
newspaper in the United States, you 
would think they would support some-
thing such as this. 

Nonexclusivity is not new. Last 
month, the Pulse Network released its 
annual survey of debit card issuers. 
Pulse said that when it comes to this 
nonexclusivity requirement, many 
issuers are already compliant, and we 
have not seen any small bank inter-
change rates decline as a result. It is 
another smoke screen, a red herring. 

The nonexclusivity provision gives 
the Fed broad discretion to lay out 
guidelines to make it more effective. 
The Fed also gets to choose the effec-
tive date. In short, this provision is not 
the bogeyman that some have made it 
out to be and is simply a safeguard 
that will ensure that Visa does not be-
come the only debit network left in the 
market. 

What I have learned, after years of 
working on this complicated issue, is 
the following: Banks and credit unions 
will consistently oppose any type of re-
form. The American Bankers Associa-
tion is legendary—it represents the 
banking industry—and the Credit 
Union National Association, which rep-
resents the credit unions, both have 
statements on their Web sites making 
it clear that there is no regulation of 
the interchange system they will sup-
port. 

Senator Kit Bond of Missouri, now 
retired, and I tried to negotiate with 
the banks and credit unions in 2009. We 
were thinking about doing an amend-
ment to allow for greater interchange 
transparency and debit discounts. The 
banks and credit unions blasted a let-
ter of opposition out before we even 
drafted the amendment. 

Now, the opponents of my amend-
ment say what we need are 30 months 
to study this. Study it for what? I 
know where it is going to end up. We 
have been through this before. I have 
seen this movie. The American Bank-
ers Association and the Credit Union 
National Association, now marching in 
lockstep on issues, are going to oppose 
any reform. 

The entire financial industry is mak-
ing a killing on the current inter-
change system, to the tune of $1.3 bil-
lion a month. Do the math and figure 
out why this has every lobbyist in town 
working to defeat the Durbin amend-
ment—30 times 1.3. That is pretty close 
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to $40 billion that is at stake if the 
amendment to stop this Durbin change 
in the interchange fee system goes 
through. 

The change needs to go through. 
There is widespread consensus that we 
need to reform the interchange system 
to rein in Visa, MasterCard, and the 
biggest banks on Wall Street. I do not 
think anyone disagrees with that. In 
fact, I have seen polling across the 
country in every State, from virtually 
every political group—left, right, and 
center—where they overwhelmingly 
support interchange reform. 

The credit unions and community 
banks are selling a story which the 
public is not buying. In carrying out 
this reform, I have bent over backward 
to try to address small issuer concerns. 
I do not want small banks or credit 
unions forced out of the debit card 
market. That is why we exempted 
them. I want consumers to be able to 
bank at these institutions and use 
debit cards. 

I have tried to protect small banks 
and credit unions, even though they 
have made it clear they do not support 
any regulation of the system and even 
though they have fought me every step 
of the way. 

By exempting small issuers from fee 
regulation, we have left intact an 
interchange system that has worked 
quite well for small issuers, and that 
will almost certainly continue to work 
well. But let’s be clear. There is only 
one way we can provide these small 
issuers with an absolute, 100-percent 
guarantee that Visa and MasterCard 
will give them interchange rates they 
like. There is only one way to do it. 
That would be to regulate the rates 
Visa and MasterCard fix for small 
issuers and make sure they are appro-
priate. 

I am happy to explore that. I can al-
ready tell you the small issuers are 
going to push back on that imme-
diately. 

They want their cake and they want 
to eat it, too. They want no regulation. 
They want to be able to charge inter-
change fees that reach the heavens, 
and they don’t care what happens to 
merchants, retailers, or consumers. 

I think we have already taken care of 
small issuers with last year’s law, but 
if they have some suggestions on how 
to give even more assurance that Visa 
and MasterCard won’t set their rates at 
unsustainable levels, I will listen. 

But make no mistake, I will not sup-
port any delay or repeal of the overall 
interchange rulemaking because this 
will let the big banks and card net-
works off the hook. We are very close 
to finally reining in the abusive inter-
change system and providing help to 
consumers and merchants. We cannot 
let the big banks and credit card com-
panies avoid accountability yet again. 
They get away with too much. 

In closing, I strongly believe we need 
interchange reform. We need to bring 
fairness, competition, and trans-
parency to the broken debit system. I 

will work hard to make sure this re-
form happens soon. 

I would think the fact that the oppo-
nents of this are trying to stop it be-
fore the Fed issues a rule is an indica-
tion that they don’t even want to see 
what the rule looks like. Why? It is $1.3 
billion a month, that is why. Change 
will cost the big banks big money. 
That is why the credit card companies 
and banks on Wall Street are fighting 
this. 

I have always tried to approach this 
issue in a reasonable way, focusing on 
facts. I am always happy to engage 
with others who share this approach, 
even if they disagree with me. 

I yield the floor. 
f 

HONORING OUR ARMED FORCES 

SPECIALIST JOSEPH CEMPER 
Mr. NELSON of Nebraska. Mr. Presi-

dent, I rise today to honor Army SPC 
Joseph Cemper who, while serving his 
country honorably, was killed on April 
16, 2011, by a suicide bomber at For-
ward Operating Base Gamberi in 
Nangarhar Province, Afghanistan. 

Following in the footsteps of his fa-
ther, SFC Eugene Cemper, Joe joined 
the Army in September 2009. The U.S. 
Army was their passion, and both of 
these individuals took great pride in 
serving their country. Joe served admi-
rably as a transportation management 
coordinator with the 101st Special 
Troops Battalion, 101st Sustainment 
Brigade of the 101st Airborne Division 
out of Fort Campbell, KY. He bravely 
earned the prestigious Bronze Star, as 
well as a Purple Heart and the Combat 
Action Badge. 

Joe grew up in Papillion, NE, where 
his grandparents continue to live, be-
fore moving with his immediate family 
to Warrensburg, MO, where he played 
football and was an accomplished high 
school wrestler. Joe was highly com-
petitive and energetic, yet always car-
ried a smile. He was a family man; his 
happiest times were when the family 
got together to spend time in the back-
yard barbecuing. Joe recently became a 
father himself when he and his high 
school sweetheart Abbie gave birth to a 
son, Liam, on March 15, 2011. 

SPC Joseph Cemper served his coun-
try honorably and made the ultimate 
sacrifice for his fellow Americans. His 
courageous choice to protect his coun-
try and help the people of Afghanistan 
achieve peace and security represents 
all that we can be proud of in our 
Armed Forces. I and all Nebraskans are 
proud to know that Joseph has been 
laid to rest in his native State of Ne-
braska. 

I commend SPC Joseph Cemper’s 
bravery and selflessness, while offering 
my deepest condolences to his fiancee 
Abbie; son Liam; mother Angie; father 
SFC Eugene Cemper; grandparents; 
brothers and sisters; friends; and fellow 
servicemembers he left behind. It is a 
small comfort for those who must now 
go on without one they loved so dearly, 
but they know that Specialist Cemper 

gave his life for a noble goal. I join all 
Nebraskans indeed, all Americans in 
mourning the loss of this fine young 
man. His heroism and his life will re-
main an inspiration for us all. 

f 

NATIONAL POLICE WEEK 

Ms. LANDRIEU. Mr. President, six 
Louisiana law enforcement officers 
were killed in the line of duty this past 
year and will be recognized in Wash-
ington as part of the 49th annual com-
memoration of National Police Week. 
These brave officers made the ultimate 
sacrifice while serving their commu-
nities and are being honored for their 
courageous spirit and their unwavering 
commitment to serve and protect the 
citizens of Louisiana. I want to wel-
come their families and colleagues to 
our Nation’s Capital. 

Established in 1962, National Police 
Week provides an opportunity for us to 
reflect on our law enforcement officers’ 
contributions to building safe and pro-
ductive communities across the coun-
try. The events this week are a collabo-
rative effort to honor the service and 
sacrifice of America’s law enforcement 
community including the National Law 
Enforcement Officers Memorial Fund, 
NLEOMF, the Fraternal Order of Po-
lice, FOP, the Fraternal Order of Po-
lice Auxiliary, FOA, and the Concerns 
of Police Survivors, COPS. 

Thousands of law enforcement offi-
cers, supporters, and surviving family 
members of fallen officers will gather 
in Washington, DC, to honor the mem-
ory of their colleagues and loved ones 
at various events including, the Peace 
Officers Memorial Day Service at the 
U.S. Capitol and the National Police 
Survivors’ Conference. In addition, the 
names of our six Louisiana heroes will 
be engraved on the National Law En-
forcement Officers Memorial and for-
mally dedicated during the 23d Annual 
Candlelight Vigil. They will join a 
total of 158 U.S. law enforcement offi-
cers from around the country who gave 
the ultimate sacrifice in the line of 
duty last year. 

The following brave officers gave 
their lives to protect our Louisiana 
communities: Sergeant Thomas M. Al-
exander, Rayville Police Department; 
Captain Timothy J. Bergeron, 
Terrebonne Parish Sheriff’s Office; Of-
ficer Alfred L. Celestain, Sr., New Orle-
ans Police Department; Trooper Duane 
A. Dalton, Louisiana State Police; Ser-
geant Timothy C. Prunty, Shreveport 
Police Department; and Corporal Clo-
vis W. Searcy, Ouachita Parish Sher-
iff’s Office. 

In addition to honoring the fallen of-
ficers at National Police Week, law en-
forcement from around the country 
will gather this week to honor the he-
roes who continue to keep our commu-
nities safe. I am pleased to recognize 
one of Louisiana’s own, Trooper Thom-
as Wild of the New Orleans Police De-
partment, who will be honored at this 
year’s National Association of Police 
Organizations’, NAPO, 18th Annual 
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TOP COPS Award Ceremony. TOP 
COPS recognizes officers who have 
gone above and beyond the call of duty 
from the previous year. 

Trooper Wild, this year’s recipient of 
the Life Saving Award from the State 
police for going beyond the call of 
duty, will be recognized for his heroic 
actions and outstanding display of 
bravery last year when he saved the 
life of two victims from an overturned 
vehicle. Trooper Thomas Wild was as-
signed to the scene of an accident in 
which a van flipped multiple times and 
ultimately landed upside-down in a 
sugarcane field. Trooper Wild helped 
transport the unconscious driver to the 
hospital and checked for additional 
victims at the accident sight. This was 
all protocol that any officer would 
have done but in an extraordinary ges-
ture Trooper Wild which beyond the 
call of duty by giving his personal cell 
phone number to the victim’s father. 

Seven hours later Trooper Wild re-
ceived a call from the victim’s family. 
There may have been someone else in 
the vehicle. Although Trooper Wild was 
off duty, he quickly returned to the 
crash site searching the nearby field 
and called out for the missing pas-
senger. Finally, Trooper Wild heard a 
faint response of someone crying out 
for help. A few minutes later, he found 
22-year-old Benjamin Kilvurn bleeding, 
dehydrated, and unconscious. Wild 
called an ambulance and the young 
man was rushed to the hospital. 

Clearly going beyond the call of duty, 
Trooper Wild quickly responded to the 
concerns of a victim’s family and saved 
the lives of not one but two men. His 
selfless actions represent the dedica-
tion and commitment that our law en-
forcement officers have for our commu-
nity. I thank Trooper Wild for his dedi-
cation and congratulate him for being 
Louisiana’s TOP COP. 

Ms. MURKOWSKI. Mr. President, as 
our Nation begins its observance of Na-
tional Police Week, I speak today in 
memory of three Alaska law enforce-
ment officers who gave their lives in 
the line of duty in 2010. 

This is National Police Week, the 
week that we honor law enforcement 
heroes who have given their lives to 
protect our communities and those 
who place their lives on the line every 
day. During this week we also remem-
ber the families of law enforcement 
whose sacrifices are no less important 
than their loved ones who wear the 
uniform. 

One of the most significant and mov-
ing of the commemorations that occur 
during National Police Week is the 
candlelight vigil at the National Law 
Enforcement Officers Memorial on Ju-
diciary Square. More than 19,000 names 
of fallen law enforcement officers are 
etched on the Wall of Remembrance at 
the memorial. This year, 316 names 
have joined them—152 officers who paid 
the ultimate sacrifice in 2010 and 164 
officers who gave their lives before the 
memorial was created. Each of these 
names was read at the candlelight vigil 
on the evening of May 13, 2011. 

Among the 316 names are three Alas-
kans: Sergeant Anthony Wallace and 
Officer Matthew Tokuoka of the 
Hoonah Police Department and Charles 
Collins, a U.S. Customs and Border 
Protection Officer assigned to the Port 
of Anchorage. They are the first Alas-
ka law enforcement officers since 2003 
to die in the line of duty. 

We are reminded time and again that 
fallen law enforcement officers are not 
heroes for the way they gave their lives 
but heroes for the way they lived their 
lives. I would like to say a few words 
about each. 

Hoonah is a village of about 760 peo-
ple on an island in southeast Alaska. 
Sixty percent of year-round residents 
are Tlingit Indians. The population of 
the town swells during the summer as 
fishermen and visitors descend. It is a 
peaceful and picturesque community. 

That peace was broken on the 
evening of Sunday, August 29, 2010, 
when a gunman ambushed and shot 
Sergeant Wallace and then Officer 
Tokuoka who was off duty at the time, 
while the two were chatting. To add to 
the tragedy, Sergeant Wallace’s moth-
er, who was visiting Hoonah and riding 
along with her son in his police vehicle, 
observed the shooting. A special trib-
ute was paid to Sergeant Wallace and 
his mother Debbie Greene at last Fri-
day evening’s candlelight vigil. 

Sergeant Tony Wallace was unique 
among the men and women of law en-
forcement. He was one of a handful of 
law enforcement officers anywhere who 
is deaf. 

But Tony Wallace would not let his 
disability stop him from living a life of 
adventure. His mother told a reporter: 
‘‘People would always tell him he 
couldn’t do things but he tried even 
harder.’’ 

He was a champion high school wres-
tler in his hometown of Franklin, OH, 
and went on to be a varsity All-Amer-
ican wrestler at the Rochester Insti-
tute of Technology in upstate New 
York. Upon graduation he joined the 
public safety department at RIT as a 
campus police officer. Tony Wallace 
was destined to be a cop, following in 
the footsteps of his father who served 
with the Franklin Police Department 
for 34 years. He was living his dream 
and excelling at his job. 

In 2006, Tony Wallace learned of a po-
lice job in Hoonah. He had never vis-
ited Alaska before but he was an avid 
boater, hunter, and fisherman. He was 
hired after a telephone interview and a 
background check. Just like that off he 
went. 

In no time, Tony was sending friends 
pictures of him holding large salmon 
and encountering bears. He said he 
found the place where he would spend 
the rest of his life, enjoying nature and 
helping others. He graduated first in 
his class of 21 at the police academy. In 
his spare time he coached wrestling at 
the Hoonah School and played scrabble 
with the Elders at the Senior Center. 

Tony is also survived by his daughter 
Lexis and his grandmother. 

Matt Tokuoka was killed while try-
ing to save the life of his friend and 
comrade Tony Wallace. Born in Se-
attle, he spent his childhood in Hawaii 
and Idaho. He too was an accomplished 
hunter and fisherman and shared his 
passion with his children. Matt was a 
Golden Gloves boxer in High School 
and joined the U.S. Marine Corps after 
high school. Matt joined the Hoonah 
Police Department following his serv-
ice in the Marines. 

John Millan, the Hoonah Police chief 
at the time of the incident, described 
Matt as a larger than life figure, every 
bit the Marine. 

In John’s words: ‘‘Matt ran directly 
into a hail of bullets, when any other 
person would walk away and did so 
without hesitation. He called in a situ-
ation report, precisely like a Marine 
would in combat. He began to move 
Tony to safety when he laid down his 
own life.’’ 

Matt Tokuoka is survived by his wife 
Haley and four children—Mitchell, 
Hotchan, George and Layla, as well as 
his father, second mother, sisters and 
grandmother. 

Matt and Tony were dedicated family 
people, ‘‘Dear Ones,’’ in the Hoonah 
vernacular, who were beloved by their 
own families as their extended families 
in the Hoonah community. Their tragic 
loss last August rocked Hoonah to the 
core and the process of recovery has 
been difficult. Tony and Matt were not 
only exemplary officers with signifi-
cant records of public service. They 
were pillars of the community. 

Chuck Collins joined Customs and 
Border Protection in 2002 following a 
successful career in the Air Force. 
Upon completion of training, he was 
assigned to ‘‘the port of his dreams’’ in 
Anchorage. During the summer he was 
assigned to temporary duty in Eagle, a 
remote border checkpoint about 379 
miles northeast of Fairbanks. He rel-
ished the assignment and I am told was 
active in the life of the Eagle commu-
nity during his annual summer duty 
there. 

Officer Collins was killed when his 
government-issued Ford Bronco went 
down a 200-foot embankment on the 
Taylor Highway and landed in a rain 
swollen creek. Officer Collins is sur-
vived by his wife Jody and two sons, 
both of whom are serving abroad in the 
military. 

There is little that I can say in con-
solation except to note that Matt, 
Tony and Chuck touched a great many 
people’s lives, they were role models, 
and they sacrificed all to make Alaska 
a safe and peaceful place. In valor 
there is hope. 

f 

AMERICORPS WEEK 
Mr. LEAHY. Mr. President, I would 

like to join the Vermont Commission 
on National and Community Service in 
paying tribute to the outstanding 
Americorps men and women who have 
volunteered countless hours this past 
year supporting Vermont’s commu-
nities, and communities around the 
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country. The Vermont Commission on 
National and Community Service, first 
established by Governor Howard Dean 
in 1993, works with AmeriCorps volun-
teers, community volunteers and other 
organizations throughout Vermont to 
grow Vermont’s dynamic communities. 
The service to others and civic engage-
ment that the volunteer programs or-
ganized by the Commission promote 
are the cornerstone of Vermont’s most 
treasured values. 

Being a dedicated volunteer is often 
not an easy task. The Vermont Com-
mission on National and Community 
Services allows servicemembers to 
shine through their vast opportunities 
and resources for our Vermont-based 
volunteers. Within the scope of their 
work, the Commission provides various 
opportunities to work in our commu-
nities through the AmeriCorps, Senior 
Corps and Learn and Serve America 
programs. The experiences of these vol-
unteers will allow them to share their 
community values with the rest of 
Vermont and our great country. 

I continue to be impressed with the 
achievements our dedicated profes-
sionals and young volunteers reach 
during their inspiring careers. I am 
pleased that the staff of the Vermont 
Commission on National and Commu-
nity Service, along with their 
Americorps members, are being recog-
nized for all that they have done day in 
and day out throughout Vermont. The 
skills and experiences of these volun-
teers are instrumental in helping our 
communities tackle tough and complex 
problems. 

I am fortunate to call Vermont my 
home, and we are more than lucky to 
have so many local role models that 
continue to inspire our young citizens 
to get involved. Whether volunteering 
as an Americorps member, or helping a 
next door neighbor in need, 
Vermonters carry forward our long-
standing tradition of community serv-
ice and involvement. This is why 
Vermont continues to be the great 
State that it is today. To the staff and 
volunteers of the Vermont Commission 
on National and Community Service, 
again I say thank you for all that you 
do for Vermont. 

f 

ADDITIONAL STATEMENTS 

COLORADO NATIONAL MONUMENT 

∑ Mr. BENNET. Mr. President, today I 
wish to commemorate the 100th anni-
versary of the dedication of the Colo-
rado National Monument on May 24, 
2011. The monument’s 32 square miles 
of red rock canyons, pinnacles and vis-
tas on Colorado’s Western Slope are a 
wonder to behold. They provide essen-
tial habitat for keystone species like 
the golden eagle and desert bighorn 
and a unique campus for junior rangers 
to learn and connect with the high 
desert ecosystem. Anyone who has 
hiked one of the Monument’s many 
trails or driven historic Rim Rock 

Drive understands that this is a place 
worthy of celebration. 

For a century now, visitors to this 
monument have been not only awed by 
its beauty but also inspired by its past. 
This rare piece of earth gained Federal 
recognition due to the dedicated efforts 
of John Otto, who made his home in 
these canyons. He worked for years to 
build trails and organize support, suc-
ceeding in 1911 as President William 
Howard Taft signed a proclamation de-
claring the monument. Just weeks 
later, Otto made his first daring climb 
to plant an American flag at the top of 
the 450-foot tall spire known as Inde-
pendence Monument, on the Fourth of 
July. That day confirmed what Colo-
radans already knew—that we had 
something special. 

But John Otto didn’t end his commit-
ment there. He became the monu-
ment’s first park ranger, living in a 
tent and helping visitors discover the 
canyons for 16 more years. Through the 
lens of history, his dedication stands as 
a shining example of what it means to 
work for something you believe in so 
strongly. The history of the Colorado 
National Monument remains a testa-
ment to the spirit, conviction, and love 
of our land that makes the State of 
Colorado what it is today. 

By offering educational field trips to 
public schools, rangers at the Colorado 
National Monument are working to en-
sure that the science and history of the 
monument will remain in the minds of 
young people across western Colorado. 
All Coloradans are proud of the fact 
that this treasured landscape will con-
tinue to inspire visitors for generations 
to come. Mr. President and all other 
Members here today, please join me 
and all Coloradans in celebrating the 
monument on its centennial.∑ 

f 

WOODWORTH, NORTH DAKOTA 

∑ Mr. CONRAD. Mr. President, today I 
wish to recognize a community in 
North Dakota that will be celebrating 
its 100th anniversary. On June 25–26, 
the residents of Woodworth will gather 
to celebrate their community’s history 
and founding. 

Woodworth is a small but vibrant 
community in North Dakota. The town 
was founded in 1911, and takes its name 
from the Northern Pacific Railroad’s 
traffic manager and vice president at 
the time, J. G. Woodworth. It is lo-
cated in Stutsman County and is the 
last stop on the railroad track that 
runs along highway 36. The historical 
site, Camp Grant, is located near 
Woodworth, and was used in the Sibley 
Expedition of 1863. Woodworth earned 
the nickname ‘‘the Cream City’’ in its 
early years, because the sale of cream 
and eggs was the main source of in-
come for many local farmers. The town 
is currently home to approximately 70 
proud residents. 

The citizens of Woodworth have orga-
nized numerous activities to celebrate 
their town’s centennial. Beginning on 
Saturday morning, they will partici-

pate in a walk/run, with a breakfast, a 
parade, and art in the park to follow. A 
truck/tractor pull, street dance, and 
fireworks will round out the day’s 
events. Woodworth’s residents will con-
clude the centennial festivities with a 
community worship service on Sunday 
morning, and enjoy a home-run derby 
and music in the park on Sunday after-
noon. 

I ask the U.S. Senate to join me in 
congratulating Woodworth, ND, and its 
residents on the first 100 years and in 
wishing them well through the next 
century. By honoring Woodworth and 
all the other historic small towns of 
North Dakota, we keep the great pio-
neering frontier spirit alive for future 
generations. It is places such as 
Woodworth that have helped to shape 
this country into what it is today, 
which is why this fine community is 
deserving of our recognition. 

Woodworth has a proud past and a 
bright future.∑ 

f 

TUTTLE, NORTH DAKOTA 

∑ Mr. CONRAD. Mr. President, today I 
am pleased to recognize a community 
in North Dakota that is celebrating its 
100th anniversary. From June 17–19, the 
residents of Tuttle, ND, will gather to 
celebrate their community’s founding. 

In 1911, the town of Tuttle was found-
ed by an official with the Dakota Land 
& Town Site Company, Colonel Wil-
liam P. Tuttle. Proud to have a town 
named in his honor, Colonel Tuttle do-
nated money for the Tuttle Baseball 
Club’s first baseball uniforms. 

Located near the geographic center 
of North Dakota, Tuttle and its sur-
rounding area were settled by home-
stead families of Scandinavian and 
German Russian heritage. Many of the 
descendants of these settlers still live 
and farm in the area today. In addition 
to farming, there are many community 
businesses and services in Tuttle such 
as the Senior Center, Post Office, BJ 
Auction Service, Buchholz Trucking, 
Days Gone By Cafe, Tuttle Community 
Store, Tuttle Farmers Elevator, and 
Tuttle Tavern. 

Today, the people of Tuttle enjoy 
fishing, boating, and hunting near 
places like Lake Josephine and Cherry 
Lake. Also popular are traditional cul-
inary specialties like knoephla soup, 
fleisch kuechle, and kuchen. Tuttle is a 
hard working community, whose vital-
ity can be attributed to its strong fam-
ily values and community spirit. 

In honor of the city’s 100th anniver-
sary, community leaders have orga-
nized, among other things, a meet and 
greet fish fry, a centennial 5K/10K Run/ 
Walk, turtle races, a threshing bee and 
antique tractor show, a parade, and a 
baseball game in Tuttle Ball Park. 

I ask that my colleagues in the U.S. 
Senate join me in congratulating 
Tuttle, ND, and its residents on their 
first 100 years and in wishing them well 
in the future. By honoring Tuttle and 
all other historic small towns of North 
Dakota, we keep the great pioneering 
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frontier spirit alive for future genera-
tions. It is places such as Tuttle that 
have helped shape this country into 
what it is today, which is why this fine 
community is deserving of our recogni-
tion. 

Tuttle has a proud past and a bright 
future.∑ 

f 

BREWER SCIENCE’S 30TH 
ANNIVERSARY 

∑ Mrs. MCCASKILL. Mr. President, I 
honor the 30th anniversary of Brewer 
Science, an innovative, high-tech-
nology company from Rolla, MO. 

When Brewer Science was started by 
Dr. Terry and Paula Brewer in 1981, it 
had only three employees. Like so 
many small businesses in our country, 
the company has grown and expanded 
because of its commitment to hard 
work, innovative solutions and excep-
tional service for its customers. From 
humble beginnings, the company has 
grown today to 263 employees working 
globally to bring groundbreaking tech-
nology to companies worldwide. 

Brewer Science is best known in the 
microelectronics industry for intro-
ducing ARC brand bottom 
antireflecting coatings in 1981 to 
microchip makers. In the past 30 years, 
they have expanded their portfolio to 
include optoelectronic coatings, pro-
tective coatings, bonding processes and 
nanotechnology products, which enable 
the manufacturing of advanced inte-
grated circuits, sensors and displays 
throughout the world. 

As Brewer Science has continued to 
grow, their vision and philosophy have 
remained consistent. The milestone 
that I ask us to honor today is a trib-
ute to this vision. 

Brewer Science has translated their 
success in business into a better com-
munity for Missourians. Brewer 
Science has had a positive impact on 
its community through service, volun-
teering, and donations to various arts, 
educational and environment pro-
grams. 

Brewer Science’s passion for pro-
viding dedicated service and their em-
phasis on innovation serve as an inspi-
ration for all Missourians. Their 
achievements deserve the highest com-
memoration. 

Mr. President, I ask that the Senate 
join me in recognizing the 30th anni-
versary of Brewer Science.∑ 

f 

TRIBUTE TO DR. ERIC GANGLOFF 

∑ Mr. ROCKEFELLER. Mr. President, 
today I wish to recognize Dr. Eric 
Gangloff, who has served the American 
people for more than 25 years at the 
Japan-United States Friendship Com-
mission. He has served in numerous 
roles, including as the director of the 
Commission’s Japan office, as asso-
ciate executive director, and currently 
as the Commission’s executive direc-
tor. 

Dr. Gangloff has, through his work at 
the Commission, contributed substan-

tially to research, training, and stu-
dent exchange programs with Japan, 
and supported the valuable projects of 
countless scholars, students, and art-
ists through Commission grant pro-
grams. 

Throughout his tenure as executive 
director of the Commission, Dr. 
Gangloff has worked with the leaders 
of several professional organizations of 
Japanese language educators, encour-
aging them to join forces and work to-
gether in order to provide maximum 
support for Japanese language teachers 
at all levels in the United States, from 
kindergarten through college. As a re-
sult of his efforts and continuing sup-
port, the Alliance of Associations of 
Teachers of Japanese was founded in 
1999 as a coalition that represents and 
serves two previously separate organi-
zations. 

Dr. Gangloff also spearheaded a 
movement to create the North Amer-
ican Coordinating Council on Japanese 
Library Resources in 1991 to meet the 
demands of the American library com-
munity for Japanese research mate-
rials. The creation of the NCC brought 
the activities of the Japan studies li-
brary community into a clearinghouse 
that focuses on resource-sharing 
through cooperative collection devel-
opment, information literacy at all 
levels within the Japan studies field 
and fosters close collaboration and con-
sultation among librarians, the aca-
demic community and funding agencies 
in both countries. 

In addition, Dr. Gangloff is respon-
sible for the strengthening of long- 
term positive relations between the 
two countries through his creation and 
long-term support and guidance of the 
U.S.-Japan Legislative Exchange Pro-
gram which brings together on a semi- 
annual basis, a core group of United 
States Congressional Members and 
Japanese Diet Members for in-depth 
and informal discussions on a broad 
range of political, economic and secu-
rity issues. Discussions such as these 
cement the bonds between the two 
countries at the highest levels, which 
is especially important at times of 
great stress, such as the recent tragic 
events in Japan. 

Dr. Gangloff was the driving force be-
hind the creation in 1998 of the United 
States Japan Bridging Foundation, a 
charitable organization that expands 
opportunities for American under-
graduate students to study in Japan. 
This public-private partnership, di-
rected by Dr. Gangloff, has raised over 
$4,000,000 and awarded over 1,000 schol-
arships to American students since its 
inception. 

In short, Dr. Eric Gangloff has pro-
vided inspired leadership throughout 
his career in cultural, educational, and 
scholarly dialogue and exchange be-
tween Japan and the United States. On 
behalf of the congressional Members 
serving as Commissioners of the Japan- 
U.S. Friendship Commission—Senator 
MURKOWSKI, Congressman TOM PETRI, 
Congressman JIM MCDERMOTT, and my-

self—I would like to express our deep-
est gratitude for these contributions 
and assure Dr. Gangloff that the posi-
tive results of his hard work will be 
felt for years to come.∑ 

f 

MEASURES PLACED ON THE 
CALENDAR 

The following bill was read the sec-
ond time, and placed on the calendar: 

H.R. 1231. An act to amend the Outer Con-
tinental Shelf Lands Act to require that 
each 5-year offshore oil and gas leasing pro-
gram offer leasing in the areas with the most 
prospective oil and gas resources, to estab-
lish a domestic oil and natural gas produc-
tion goal, and for other purposes. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–1697. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to 
law, the report of a Determination and Cer-
tification under Section 40A of the Arms Ex-
port Control Act relative to countries not 
cooperating fully with United States 
antiterrorism efforts; to the Committee on 
Foreign Relations. 

EC–1698. A communication from the Assist-
ant Attorney General, Office of Legislative 
Affairs, Department of Justice, transmit-
ting, pursuant to law, the Department of 
Justice’s fiscal year 2010 annual report rel-
ative to the Notification and Federal Em-
ployee Antidiscrimination and Retaliation 
Act of 2002; to the Committee on Homeland 
Security and Governmental Affairs. 

EC–1699. A communication from the Sec-
retary of Education, transmitting, pursuant 
to law, the Department of Education’s fiscal 
year 2010 annual report relative to the Noti-
fication and Federal Employee Antidiscrimi-
nation and Retaliation Act of 2002; to the 
Committee on Homeland Security and Gov-
ernmental Affairs. 

EC–1700. A communication from the Diver-
sity and Inclusion Director, Board of Gov-
ernors, Federal Reserve System, transmit-
ting, pursuant to law, the Federal Reserve 
System’s fiscal year 2010 annual report rel-
ative to the Notification and Federal Em-
ployee Antidiscrimination and Retaliation 
Act of 2002; to the Committee on Homeland 
Security and Governmental Affairs. 

EC–1701. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘National Emission 
Standards for Hazardous Air Pollutants 
From the Portland Cement Manufacturing 
Industry and Standards of Performance for 
Portland Cement Plants’’ (FRL No. 9306–7) 
received in the Office of the President of the 
Senate on May 12, 2011; to the Committee on 
Environment and Public Works. 

EC–1702. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Approval and Pro-
mulgation of Air Quality Implementation 
Plans; New Mexico; Sunland Park Section 
110(a)(1) Maintenance Plan for the 1997 8- 
Hour Ozone Standard’’ (FRL No. 9305–6) re-
ceived in the Office of the President of the 
Senate on May 12, 2011; to the Committee on 
Environment and Public Works. 

VerDate Mar 15 2010 05:34 Feb 15, 2012 Jkt 099060 PO 00000 Frm 00045 Fmt 0637 Sfmt 0634 E:\RECORD11\RECFILES\S17MY1.REC S17MY1bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES3048 May 17, 2011 
EC–1703. A communication from the Direc-

tor of the Regulatory Management Division, 
Office of Policy, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Method 301—Field 
Validation of Pollutant Measurement Meth-
ods from Various Waste Media’’ (FRL No. 
9306–8) received in the Office of the President 
of the Senate on May 12, 2011; to the Com-
mittee on Environment and Public Works. 

EC–1704. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Implementation of 
the New Source Review (NSR) Program for 
Particulate Matter Less Than 2.5 Microm-
eters (PM2.5); Final Rule to Repeal Grand-
father Provision’’ (FRL No. 9306–9) received 
in the Office of the President of the Senate 
on May 12, 2011; to the Committee on Envi-
ronment and Public Works. 

EC–1705. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Interim Final De-
termination to Defer Sanctions, Sacramento 
Metro 1-hour Ozone Nonattainment Area, 
California’’ (FRL No. 9307–3) received in the 
Office of the President of the Senate on May 
12, 2011; to the Committee on Environment 
and Public Works. 

EC–1706. A communication from the Regu-
latory Ombudsman, Federal Motor Carrier 
Safety Administration, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Hours of 
Service Exception for Railroad Signal Em-
ployees’’ (RIN2126–AB36) received in the Of-
fice of the President of the Senate on May 12, 
2011; to the Committee on Commerce, 
Science, and Transportation. 

EC–1707. A communication from the Pro-
gram Analyst, National Highway Traffic 
Safety Administration, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Federal 
Motor Vehicle Theft Prevention Standard’’ 
(RIN2127–AK81) received in the Office of the 
President of the Senate on May 12, 2011; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–1708. A communication from the Regu-
latory Ombudsman, Federal Motor Carrier 
Safety Administration, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Commer-
cial Driver’s License Testing and Commer-
cial Learner’s Permit Standards’’ (RIN2126– 
AB02) received in the Office of the President 
of the Senate on May 12, 2011; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–1709. A communication from the Pro-
gram Analyst, National Highway Traffic 
Safety Administration, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Federal 
Motor Vehicle Safety Standards No. 108; 
Lamp, Reflective Devices and Associated 
Equipment’’ (RIN2127–AK85) received in the 
Office of the President of the Senate on May 
12, 2011; to the Committee on Commerce, 
Science, and Transportation. 

EC–1710. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Regulated Navigation Area; Hudson River 
South of the Troy Locks, NY’’ ((RIN1625– 
AA11) (Docket No. USCG–2010–0794)) received 
in the Office of the President of the Senate 
on May 12, 2011; to the Committee on Com-
merce, Science, and Transportation. 

EC–1711. A communication from the Attor-
ney, U.S. Coast Guard, Department of Home-
land Security, transmitting, pursuant to 

law, the report of a rule entitled ‘‘Special 
Local Regulations for Marine Events; Poto-
mac River, Charles County, MD’’ ((RIN1625– 
AA08) (Docket No. USCG–2010–1113)) received 
in the Office of the President of the Senate 
on May 12, 2011; to the Committee on Com-
merce, Science, and Transportation. 

EC–1712. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Spe-
cial Local Regulations; Krewe of Charleston 
Mardi Gras Boat Parade, Charleston Harbor, 
Charleston, SC’’ ((RIN1625–AA08) (Docket No. 
USCG–2010–1151)) received in the Office of the 
President of the Senate on May 12, 2011; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–1713. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Spe-
cial Local Regulations; Mavericks Surf Com-
petition, Half Moon Bay, CA’’ ((RIN1625– 
AA08) (Docket No. USCG–2010–1093)) received 
in the Office of the President of the Senate 
on May 12, 2011; to the Committee on Com-
merce, Science, and Transportation. 

EC–1714. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Spe-
cial Local Regulations; Patriot Challenge 
Kayak Race, Ashley River, Charleston, SC’’ 
((RIN1625–AA08) (Docket No. USCG–2011– 
0039)) received in the Office of the President 
of the Senate on May 12, 2011; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–1715. A communication from the Acting 
Director, Rural Housing Service, Depart-
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Imple-
menting Lender Indemnification and Elimi-
nation of the Department of Veterans Affairs 
(VA) Rate as an Interest Rate Option’’ 
(RIN0575–AC83) received in the Office of the 
President of the Senate on May 16, 2011; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC–1716. A communication from the Sec-
retary of the Army, transmitting, pursuant 
to law, a report relative to the Program Ac-
quisition Unit Cost and the Average Procure-
ment Unit Cost for the Joint Tactical Radio 
System Ground Mobile Radio (GMR) pro-
gram exceeding the Acquisition Program 
Baseline values; to the Committee on Armed 
Services. 

EC–1717. A communication from the Direc-
tor of Defense Procurement and Acquisition 
Policy, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Defense Federal Acquisition Regula-
tion Supplement: Business Systems—Defini-
tion and Administration’’ ((RIN0750–AG58) 
(DFARS Case 2009–D038)) received in the Of-
fice of the President of the Senate on May 16, 
2011; to the Committee on Armed Services. 

EC–1718. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Administrative Ex-
emptions to the Specified Tax Return Pre-
parer Electronic Filing Requirement Under 
Internal Revenue Code Section 6011(e)(3) and 
Regulations Under Section 6011(e)(3)’’ (No-
tice 2011–26) received in the Office of the 
President of the Senate on May 16, 2011; to 
the Committee on Finance. 

EC–1719. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Annual Price Infla-
tion Adjustments for Contribution Limita-
tions Made to a Health Savings Account Pur-

suant to Section 223’’ (Rev. Proc. 2011–32) re-
ceived in the Office of the President of the 
Senate on May 16, 2011; to the Committee on 
Finance. 

EC–1720. A communication from the Attor-
ney, U.S. Coast Guard, Department of Home-
land Security, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Safety 
Zone; Sea World Fireworks; Mission Bay, 
San Diego, CA’’ ((RIN1625–AA00) (Docket No. 
USCG–2011–0201)) received in the Office of the 
President of the Senate on May 6, 2011; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–1721. A communication from the Attor-
ney, U.S. Coast Guard, Department of Home-
land Security, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Safety 
Zone; Bay Ferry II Maritime Security Exer-
cise; San Francisco Bay, San Francisco, CA’’ 
((RIN1625–AA00) (Docket No. USCG–2011– 
0196)) received in the Office of the President 
of the Senate on May 6, 2011; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–1722. A communication from the Attor-
ney, U.S. Coast Guard, Department of Home-
land Security, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Safety 
Zone; Dredging Operations; Delaware River, 
Marcus Hook, PA’’ ((RIN1625–AA00) (Docket 
No. USCG–2011–0127)) received in the Office of 
the President of the Senate on May 12, 2011; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–1723. A communication from the Attor-
ney, U.S. Coast Guard, Department of Home-
land Security, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Safety 
Zone; Sea World Fireworks; Mission Bay, 
San Diego, CA’’ ((RIN1625–AA00) (Docket No. 
USCG–2011–0201)) received in the Office of the 
President of the Senate on May 16, 2011; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–1724. A communication from the Attor-
ney, U.S. Coast Guard, Department of Home-
land Security, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Safety 
Zone; Bay Ferry II Maritime Security Exer-
cise; San Francisco Bay, San Francisco, CA’’ 
((RIN1625–AA00) (Docket No. USCG–2011– 
0201)) received in the Office of the President 
of the Senate on May 16, 2011; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–1725. A communication from the Attor-
ney, U.S. Coast Guard, Department of Home-
land Security, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Safety 
Zone; Texas International Boat Show Power 
Boat Races; Corpus Christi Marina, Corpus 
Christi, TX’’ ((RIN1625–AA00) (Docket No. 
USCG–2011–0140)) received in the Office of the 
President of the Senate on May 16, 2011; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–1726. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Safety Zone; Red River Safety Zone, Red 
River, MN’’ ((RIN1625–AA00) (Docket No. 
USCG–2011–0263)) received in the Office of the 
President of the Senate on May 6, 2011; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–1727. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Safety Zones; M/V Davy Crockett, Colum-
bia and Willamette Rivers’’ ((RIN1625–AA00) 
(Docket No. USCG–2010–0939)) received in the 
Office of the President of the Senate on May 
6, 2011; to the Committee on Commerce, 
Science, and Transportation. 

EC–1728. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 

VerDate Mar 15 2010 05:34 Feb 15, 2012 Jkt 099060 PO 00000 Frm 00046 Fmt 0637 Sfmt 0634 E:\RECORD11\RECFILES\S17MY1.REC S17MY1bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S3049 May 17, 2011 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Safety Zone; Havasu Landing Regatta, Col-
orado River, Lake Havasu Landing, Cali-
fornia’’ ((RIN1625–AA00) (Docket No. USCG– 
2011–0018)) received in the Office of the Presi-
dent of the Senate on May 12, 2011; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–1729. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Safety Zone; Miami International 
Triathlon, Bayfront Park, Miami, FL’’ 
((RIN1625–AA00) (Docket No. USCG–2011– 
0010)) received in the Office of the President 
of the Senate on May 12, 2011; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–1730. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Safety Zone; Soil Sampling; Chicago River, 
Chicago, IL’’ ((RIN1625–AA00) (Docket No. 
USCG–2011–0086)) received in the Office of the 
President of the Senate on May 12, 2011; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–1731. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Safety Zone; Todd Pacific Shipyards Vessel 
Roll-Out, West Duwamish Waterway, Se-
attle, WA’’ ((RIN1625–AA00) (Docket No. 
USCG–2011–0117)) received in the Office of the 
President of the Senate on May 12, 2011; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–1732. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Safety Zone; Pensacola Bay; Pensacola, 
FL’’ ((RIN1625–AA00) (Docket No. USCG– 
2011–0212)) received in the Office of the Presi-
dent of the Senate on May 16, 2011; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–1733. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Safety Zone; M/V Davy Crockett, Columbia 
River’’ ((RIN1625–AA00) (Docket No. USCG– 
2010–0939)) received in the Office of the Presi-
dent of the Senate on May 16, 2011; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–1734. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Safety Zone; Red River Safety Zone, Red 
River, MN’’ ((RIN1625–AA00) (Docket No. 
USCG–2011–0263)) received in the Office of the 
President of the Senate on May 16, 2011; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–1735. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Safety Zone; Boom Days, Buffalo Outer 
Harbor, Buffalo, NY’’ ((RIN1625–AA00) (Dock-
et No. USCG–2011–0132)) received in the Office 
of the President of the Senate on May 16, 
2011; to the Committee on Commerce, 
Science, and Transportation. 

EC–1736. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Safety Zone; Boom Days, Niagara River, 
Niagara Falls, NY’’ ((RIN1625–AA00) (Docket 
No. USCG–2011–0131)) received in the Office of 

the President of the Senate on May 16, 2011; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–1737. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Safety Zone; M/V Davy Crockett, Columbia 
and Willamette Rivers’’ ((RIN1625–AA00) 
(Docket No. USCG–2010–0939)) received in the 
Office of the President of the Senate on May 
16, 2011; to the Committee on Commerce, 
Science, and Transportation. 

EC–1738. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Safety Zone; Repair of High Voltage Trans-
mission Lines to Logan International Air-
port, Saugus River, Saugus, MA’’ ((RIN1625– 
AA00) (Docket No. USCG–2010–0992)) received 
in the Office of the President of the Senate 
on May 16, 2011; to the Committee on Com-
merce, Science, and Transportation. 

EC–1739. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Safety Zone; Fireworks Displays in the 
Captain of the Port Columbia River Zone’’ 
((RIN1625–AA00) (Docket No. USCG–2010– 
0997)) received in the Office of the President 
of the Senate on May 16, 2011; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–1740. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Safety Zones; Charleston Race Week, 
Charleston Harbor, Charleston, SC’’ 
((RIN1625–AA00) (Docket No. USCG–2010– 
1152)) received in the Office of the President 
of the Senate on May 16, 2011; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–1741. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Se-
curity Zones; Cruise Ships, Port of San 
Diego, CA’’ ((RIN1625–AA87) (Docket No. 
USCG–2011–0038)) received in the Office of the 
President of the Senate on May 12, 2011; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–1742. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Se-
curity Zone; Increase of Security Zones 
under 22 CFR 165.1183 from 100 to 500 Yards; 
San Francisco Bay, Delta Ports, Monterey 
Bay, and Humboldt Bay, CA’’ ((RIN1625– 
AA87) (Docket No. USCG–2011–0038)) received 
in the Office of the President of the Senate 
on May 12, 2011; to the Committee on Com-
merce, Science, and Transportation. 

EC–1743. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Se-
curity Zone; Passenger Vessels, Sector 
Southeastern New England Captain of the 
Port Zone’’ ((RIN1625–AA87) (Docket No. 
USCG–2010–0864)) received in the Office of the 
President of the Senate on May 16, 2011; to 
the Committee on Commerce, Science, and 
Transportation. 

f 

PETITIONS AND MEMORIALS 
The following petitions and memo-

rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM–11. A resolution adopted by the House 
of Representatives of the State of Illinois 

urging Congress to vote against the F–35 al-
ternate engine appropriations measure; to 
the Committee on Armed Services. 

HOUSE RESOLUTION NO. 73 
Whereas, the federal government, now 

more than ever, needs to eliminate wasteful 
spending programs from its budget; and 

Whereas, the federal deficit recently hit 
$13.5 trillion; and 

Whereas, the Department of Defense will 
spend $708 billion on defense spending in the 
2011 fiscal year for both base defense pro-
grams and overseas contingency operations 
to promote the safety and welfare of our na-
tion; and 

Whereas, Congress has planned to appro-
priate $465 million for an alternate GE F136 
engine for the F–35 Joint Strike Fighter pro-
gram in the Defense Appropriations Bill; and 

Whereas, the Department of Defense has 
already contracted the Pratt & Whitney F135 
engine, which has gone through multiple se-
ries of testing and development; and 

Whereas, no military aircraft in the past 
three decades has been procured with mul-
tiple engine suppliers; and 

Whereas, developing the alternate engine 
would cost $2.9 billion dollars over the next 
two to three years; and 

Whereas, having multiple engine suppliers 
will require additional spending for two sets 
of parts, two production and maintenance 
lines, and additional personnel and training, 
which will lead to the production of fewer 
Joint Strike Fighter planes; and 

Whereas, President Barack Obama, with 
urging from military officials and Defense 
Secretary Robert Gates, vows to veto the De-
fense Authorization Bill if the alternate en-
gine appropriation is included in the bill; and 

Whereas, defense spending can be used 
more efficiently for more vital military pro-
grams; therefore, be it 

Resolved, by the House of Representatives of 
the Ninety-Seventh General Assembly of the 
State of Illinois, That we encourage the mem-
bers of the Illinois congressional delegation 
to vote against the F–35 alternate engine ap-
propriations measure; and be it further 

Resolved, That suitable copies of this reso-
lution be presented to President Barack 
Obama, the Speaker of the United States 
House of Representatives, the President pro 
tempore of the United States Senate, and the 
members of the Illinois congressional delega-
tion. 

POM–l2. A resolution adopted by the House 
of Representatives of the State of Illinois 
urging Congress to enact legislation that 
creates a mortgage foreclosure moratorium; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

HOUSE RESOLUTION NO. 10 
Whereas, the mortgage foreclosure crisis 

deepened after it was disclosed that several 
large home mortgage lenders utilized proce-
dures that were legally insufficient to sup-
port foreclosures; and 

Whereas, after problems were revealed 
about the manner in which foreclosure affi-
davits were processed, the uncertainty about 
the true ownership of mortgages, and the 
questionable legal standing of the entities 
that initiated foreclosure proceedings, 2 of 
the nation’s largest residential lenders an-
nounced that they were each beginning a 
self-imposed mortgage foreclosure morato-
rium; and 

Whereas, although this crisis has its ori-
gins in numerous events, practices, and pol-
icy decisions, a central element of the fore-
closure problem is the Mortgage Electronic 
Registry System (MERS), an electronic reg-
istry of land records which was created in 
1998 by the Federal National Mortgage Asso-
ciation (Fannie Mae), the Federal Home 
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Loan Mortgage Corporation (Freddie Mac), 
and several large U.S. banks; and 

Whereas, today MERS is listed as the 
agent for mortgage lenders on documents for 
65 million home loans, which represent about 
60% of the mortgages in the United States, 
and is the agent for about 97% of the home 
mortgages created between 2005 and 2008; and 

Whereas, although MERS boasts on its 
Web site that it ‘‘simplifies the way mort-
gage ownership and servicing rights are 
originated, sold and tracked’’ which ‘‘elimi-
nates the need to prepare and record assign-
ments when trading residential and commer-
cial mortgage loans’’, housing counselors 
and advocates have documented patterns of 
abuse and fraud by mortgage servicers that 
utilized MERS; and 

Whereas, joining MERS at the center of 
the foreclosure crisis is the practice of 
‘‘robo-signing’’, the process of generating 
thousands of affidavits often by unskilled 
and unqualified employees who neither read 
nor certified the underlying documents, 
which are used to obtain summary judg-
ments in foreclosure proceedings; and 

Whereas, since a large volume of mort-
gages were digitized, there have been count-
less instances of original promissory notes 
being lost or misplaced; in lieu of producing 
the original promissory notes in the fore-
closure proceedings, servicers simply pro-
vided ‘‘robo-signed’’ affidavits that state 
that the loan servicers own the notes; and 

Whereas, court records in mortgage fore-
closure cases have documented egregious ex-
amples of: falsified documents; ‘‘fee pad-
ding’’; misapplication of mortgage pay-
ments; and improper, unnecessarily expen-
sive insurance assessments, which, in turn, 
precipitated defaults on otherwise up-to-date 
loans and wholly improper mortgage fore-
closures; and 

Whereas, the effect of all of these problems 
and the resulting consumer confusion cry 
out for a nationwide moratorium on pending 
and new mortgage foreclosures; therefore, be 
it 

Resolved, by the House of Representatives of 
the Ninety-Seventh General Assembly of the 
State of Illinois, That we urge Congress to 
enact legislation that creates a mortgage 
foreclosure moratorium to allow a thorough 
review of foreclosure actions, provide mean-
ingful opportunities for homeowners to re-
negotiate their mortgages so as to avoid 
foreclosure, enact further reforms, and allow 
the entire housing market to return to nor-
malcy; and be it further 

Resolved, That suitable copies of this reso-
lution be presented to President Barack 
Obama, the Speaker of the United States 
House of Representatives, the President pro 
tempore of the United States Senate, and 
each member of the Illinois congressional 
delegation. 

POM–13. A resolution adopted by the House 
of Representatives of the State of Illinois 
urging Congress to enact legislation relative 
to compelling lending institutions to provide 
mortgagors modifications to home loans be-
fore foreclosing on residential properties; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

HOUSE RESOLUTION NO. 45 
Whereas, the United States continues to 

experience an unprecedented number of 
mortgage foreclosures and these, in turn, 
have contributed to a real estate market 
that has declined in a precipitous fashion; 
and 

Whereas, when a residential mortgagor de-
faults on his or her mortgage, it is common 
for the lending institution involved to obtain 
the property back from the mortgagor by 
way of receiving a deed in lieu of foreclosure 

or by foreclosing and then purchasing the 
property at a foreclosure judicial sale; and 

Whereas, in recent years, it is not unusual 
for a lending institution to have a large in-
ventory of foreclosed properties and this has 
often led to a lending institution repeatedly 
resorting to selling a foreclosed property at 
a ‘‘short sale’’ price, which means that the 
sale price for the individual home is signifi-
cantly less than the mortgagor’s purchase 
price or even the amount of the mortgagor’s 
outstanding loan at the time of the fore-
closure; and 

Whereas, the credit rating of a person 
whose home has been foreclosed is often very 
low and this means that even if the person 
could afford a more modestly priced property 
than the foreclosed home, the former home-
owner is unable to qualify for a loan under 
today’s standards; and 

Whereas, if a lending institution that ex-
pects to sell a foreclosed residential property 
at a ‘‘short sale’’ price were compelled to 
offer to the mortgagor modifications in the 
terms of the mortgagor’s home mortgage 
loan, the mortgagor would, in many cases, be 
able to afford the home under the modified 
loan terms and remain in his or her home; in 
that case, the lending institution would 
avoid adding to its foreclosed properties in-
ventory, the residential mortgagor might be 
able to remain in his or her home, the real 
estate market would be improved because 
fewer ‘‘short sale’’ properties would be de-
pressing home prices on the market, neigh-
borhood blight and crime would be reduced 
due to the decline in empty and vandalized 
homes, and all of these circumstances would 
tend to stem the tide of neighborhood dete-
rioration that is due to the large number of 
foreclosures and vacancies; therefore, be it 

Resolved, by the House of Representatives of 
the Ninety-Seventh General Assembly of the 
State of Illinois, That we urge Congress to 
pass legislation that would compel any lend-
ing institution, before foreclosing on a resi-
dential property occupied by a mortgagor, to 
provide the mortgagor with modifications to 
the home loan that are reasonable for the 
mortgagor and that include, but are not lim-
ited to, an interest rate reduction, a term ex-
tension, or other changes to the elements of 
the home loan, provided that the homeowner 
is interested in remaining in the home and 
qualified for the modified loan terms; and be 
it further 

Resolved, That suitable copies of this reso-
lution be presented to President Barack 
Obama, the Speaker of the United States 
House of Representatives, the President pro 
tempore of the United States Senate, and 
each member of the Illinois congressional 
delegation. 

POM–14. A joint memorial adopted by the 
Legislature of the State of Washington rel-
ative to public access to the upper Stehekin 
Valley within the North Cascades National 
Park; to the Committee on Energy and Nat-
ural Resources. 

SUBSTITUTE SENATE JOINT MEMORIAL 8004 
Whereas, The United States Department of 

the Interior manages one-fifth of the land of 
the United States and offers unparalleled 
recreational opportunities throughout the 
nation, affirming the nation’s intent to set 
aside certain areas of outstanding scenic and 
scientific value for the employment of 
present and future generations; and 

Whereas, the National Park Service is a 
bureau of the United States Department of 
the Interior and manages the 394 units of the 
national park system. Annually, more than 
500 million people visit the national parks 
and monuments, wildlife refuges, and rec-
reational sites; and 

Whereas, Tourism is an important compo-
nent of the Washington state economy and is 

sustained, in part, by our national parks and 
forests, including Mount Rainier National 
Park, North Cascades National Park, and the 
Olympic National Park; and 

Whereas, National parks provide signifi-
cant economic benefits to local commu-
nities, many of which are almost solely de-
pendent upon visitors to these parks; and 

Whereas, the North Cascades National, 
Park honors Washington state’s natural and 
cultural heritage and provides valuable edu-
cational and recreational opportunities for 
our citizens; and 

Whereas, the primitive road to Cottonwood 
Camp was built over 100 years ago in the late 
1800s and existed prior to the creation of the 
North Cascades National Park in 1968 and 
the Washington Parks Wilderness Act of 1988 
(P.L. 100–668); and 

Whereas, The road leading to Cottonwood 
Camp provides revered access to exceptional 
day hikes and fishing opportunities in the 
upper Stehekin Valley by the residents of 
eastern Washington, as well as for many peo-
ple across this state and beyond; and 

Whereas, the National Park Service devel-
oped a shuttle system utilizing this primi-
tive road corridor to facilitate more than 
2,500 people per year access to the upper 
Stehekin Valley from eastern Washington; 
and 

Whereas, the upper portion of the road be-
tween Car Wash Falls and Cottonwood Camp 
has been closed for many years due to histor-
ical flooding events of the Stehekin river in 
two key areas, destroying a critical link for 
hikers, horseback riders, and other 
recreationalists between the Lake Chelan 
National Recreation area, the Stephen 
Mather Wilderness trailheads, and the North 
Cascades National Park; and 

Whereas, the closure of this primitive road 
has restricted access for the old and young 
alike to witness the grandeur of this special 
place in a day hike from eastern Washington; 
and 

Whereas, allowing the National park Serv-
ice to relocate and rebuild the upper 
Stehekin Valley Road on higher ground with 
no net loss of acreage to the park or the Wil-
derness would preserve the park’s existing 
use as identified in the 1988 Washington Wil-
derness Act and would mitigate the negative 
environmental impact of the road washing 
out; 

Now, therefore, Your Memorialists respec-
tively pray that the United States Congress, 
the United States Department of the Inte-
rior, and the National Park Service work co-
operatively with Washington state to ensure 
that all citizens have the continued oppor-
tunity to access the upper Stehekin Valley 
within the North Cascades National Park by 
reestablishing this primitive road to keep 
this essential recreational access corridor 
open: Be it 

Resolved, that copies of this Memorial be 
immediately transmitted to the Honorable 
Barack Obama, President of the United 
States, the Secretary of the United States 
Department of the Interior, the Director of 
the National Park Service, the President of 
the United States Senate, the Speaker of the 
House of Representatives, and each member 
of Congress from the State of Washington. 

POM–15. A resolution adopted by the Sen-
ate of the State of New Jersey urging Con-
gress to create a post-deployment assistance 
program for veterans at Fort Monmouth; to 
the Committee on Veterans’ Affairs. 

SENATE RESOLUTION NO. 82 
Whereas, since October 2001 approximately 

1,600,000 Americans have been deployed for 
Operation Enduring Freedom and Operation 
Iraqi Freedom; and 

Whereas, for the first time since the Viet-
nam War, American troops have been en-
gaged in protracted and sustained ground 
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combat and are under a continuous threat of 
insurgent attacks; and 

Whereas, since the deployment of military 
personnel after September 11, 2001, 5,602 
Americans have rendered the ultimate sac-
rifice in defense of our freedoms and 38,899 
Americans have been wounded in combat as 
of July 22, 2010; and 

Whereas, countless American soldiers have 
returned home with post-traumatic stress 
disorder due to the horrifying and life- 
threatening experiences they endured during 
deployment; and 

Whereas, post-traumatic stress disorder 
can lead to suicide, alcoholism, drug abuse, 
domestic violence, marital problems, anger 
management issues, violent behavior, insom-
nia, employment problems, and even crimi-
nal behavior; and 

Whereas, the impact of deployment to a 
combat zone is not limited to the soldier, but 
can also have serious psychological ramifica-
tions for the soldier’s spouse and children; 
and 

Whereas, our nation is forever indebted to 
our veterans and their families for the tre-
mendous sacrifices they have made to pro-
tect the freedoms that all Americans enjoy, 
and therefore it is our national responsi-
bility to care for veterans and their family 
members who suffer from psychological con-
ditions caused by deployment to a combat 
zone; and 

Whereas, for over sixty years, the U.S. 
Military Academy Preparatory School at 
Fort Monmouth has trained some of Amer-
ica’s bravest men and women for a life of 
service and dedication to our country; and 

Whereas, based upon the recommendations 
of the Defense Base Closure and Realignment 
Commission of 2005, the Department of De-
fense has declared that the military facility 
at Fort Monmouth, including the U.S. Mili-
tary Academy Preparatory School, is in sur-
plus to federal needs and will be closed in 
2011; and 

Whereas, the school is an ideal place to 
house a federally funded program designed to 
assist veterans with post-deployment issues 
and provide them with the proper psy-
chiatric, psychological, medical and social 
care that they so clearly deserve; and 

Whereas, local veteran groups, such as Vet-
erans Helping Veterans, are the ideal types 
of organizations to administer this program 
because of their similar experiences and 
their unique understanding of the stress and 
trauma caused by deployment to a combat 
zone: Now, therefore, be it 

Resolved, by the Senate of the State of New 
Jersey: 

1. The United States Congress and Depart-
ment of Defense are respectfully urged to 
create a federally funded program that pro-
vides post-deployment assistance for vet-
erans at the current U.S. Military Academy 
Preparatory School facility at Fort Mon-
mouth. 

2. Duly authenticated copies of this resolu-
tion, signed by the President of the Senate 
and attested by the Secretary of the Senate, 
shall be transmitted to the President and 
Vice-President of the United States, the Ma-
jority and Minority Leaders of the United 
States Senate, the Speaker and Minority 
Leader of the United States House of Rep-
resentatives, every member of Congress 
elected from this State, and the Secretary of 
Defense. 

POM–16. A resolution adopted by the Na-
tional Society of the Sons of the American 
Revolution relative to designating a perma-
nent national memorial in Washington, D.C. 
honoring World War I service; to the Com-
mittee on Energy and Natural Resources. 

POM–17. A resolution adopted by the Na-
tional Society of the Sons of the American 

Revolution relative to a proposed Constitu-
tional amendment giving Congress the power 
to protect the flag of the United States; to 
the Committee on the Judiciary.  

f 

EXECUTIVE REPORTS OF 
COMMITTEE 

The following executive reports of 
nominations were submitted: 

By Mr. KERRY for the Committee on For-
eign Relations. 

*George Albert Krol, of New Jersey, a Ca-
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas-
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Uzbekistan. 

Nominee: George Albert Krol. 
Post: Ambassador, Tashkent, Uzbekistan. 
(The following is a list of all members of 

my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.) 

Contributions, amount, date, donee: 
1. Self: None. 
2. Spouse: None. 
3. Children and Spouses: N/A. 
4. Parents: Anthony and Ann Krol: None. 
5. Grandparents: Deceased. 
6. Brothers and Spouses: David A. Krol— 

None; Anthony J. Krol—$250; 10/2006, John 
Shestak, Alice Milrod (spouse)—None. 

7. Sisters and Spouses: N/A. 

*Daniel Benjamin Shapiro, of Illinois, to be 
Ambassador Extraordinary and Pleni-
potentiary of the United States of America 
to Israel. 

Nominee: Daniel Benjamin Shapiro. 
Post: Ambassador to Israel. 
(The following is a list of all members of 

my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.) 

Contributions, amount, date, and donee: 
1. Self: $500, 03/20/2007, DSCC; $500, 06/04/2007, 

Tim Mahoney for Florida; $500, 06/21/2007, 
Louise Slaughter Reelect Com; $500, 06/26/ 
2007, People for Patty Murray; $1,000, 07/10/ 
2007, Bill Nelson for U.S. Senate; $1,000, 07/20/ 
2007, Allyson Schwartz for Congress; $1,000, 
09/21/2007, Sestak for Congress; $500, 10/23/2007, 
DSCC; $500, 10/27/2007, Matheson for Congress; 
$1,000, 11/13/2007, Stabenow for U.S. Senate; 
$1,000, 11/26/2007, Friends of Mary Landrieu; 
$1,000, 12/04/2007, Friends of Mary Landrieu; 
$1,000, 12/20/2007, Rep. Waxman Campaign 
Com; $1,000, 02/20/2008, Friends of Rahm 
Emanuel; $500, 03/10/2008, DSCC; $1,000, 03/31/ 
2008, Schiff for Congress; $500, 05/05/2008, Lau-
tenberg for Senate; $500, 05/15/2008, Friends of 
Byron Dorgan; $1,000, 06/12/2008, Friends for 
Harry Reid; $500, 06/24/2008, DSCC; $2,300 10/09/ 
2008, Obama Victory Fund. 

2. Spouse: Julie R. Fisher: $500, 08/02/2007, 
Hastings for Congress; $2,300, 09/30/2007, 
Obama for America. 

3. Children and Spouses: Liat Shapiro: 
None; Merav Shapiro: None; Damaris (Shira) 
Shapiro: None. 

4. Parents: Michael Shapiro: $75, 01/11/2008, 
Obama for America; $100, 09/23/2008, Obama 
for America. Elizabeth Shapiro: $100, 09/18/ 
2008, Obama for America. 

5. Grandparents: Norma Klein: Deceased. 
Solomon Klein Deceased. Rebecca Shapiro: 
Deceased. Milton Shapiro; Deceased. 

6. Brothers and Spouses: Jonathan Shapiro: 
None. Jennifer Susse: $200, 07/31/2008, Obama 
for America. 

7. Sisters and Spouses: Carolyn Shapiro: 
$500, 01/11/2008, Obama for America; $250, 02/ 
13/2008, Obama for America; $200, 09/05/2008, 
Obama for America; $200, 09/24/2008, Dan 
Seals for Congress; $250, 10/30/2008, Obama 
Victory Fund; $100, 10/31/2008, Tinklenberg for 
Congress; $50, 09/10/2009, Rob Miller for Con-
gress; $250, 09/30/2009, Dan Seals for Congress; 
$500, 09/30/2009, Hoffman for Illinois; $250, 11/ 
06/2009, Hoffman for Illinois; $300, 06/12/2010, 
Dan Seals for Congress; $100, 09/15/2010, Russ 
Feingold for Senate; $50, 10/16/2010, Chris 
Coons for Senate; $100, 10/16/2010, Jack 
Conway for Senate; $100, 10/16/2010, Scott 
McAdams for Senate; $150, 10/16/2010, Joe 
Sestak for Senate; $500, 11/18/2010, DSCC. 
Joshua Karsh: $500, 10/15/2008, Obama for 
America; $300, 02/09/2009, Geoghegan for Con-
gress. Naomi Shapiro: None. Adam Braun: 
$200, 2007, Hillary Clinton for President; $50, 
2009, Sara Feigenholtz for Congress. 

*Henry S. Ensher, of California, a Career 
Member of the Senior Foreign Service, Class 
of Counselor, to be Ambassador Extraor-
dinary and Plenipotentiary of the United 
States of America to the People’s Demo-
cratic Republic of Algeria. 

Nominee: Henry S. Ensher. 
Post: Ambassador to Algeria. 
(The following is a list of all members of 

my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.) 

Contributions, amount, date, and donee: 
1. Self: Henry S. Ensher. 
2. Spouse: Mona A. Ensher. 
3. Children and Spouses: Henry A. Ensher, 

Tariq J. Ensher. 
4. Parents: Henry J. and Joan C. Ensher. 
5. Grandparents: Deceased. 
6. Brothers and Spouses: None. 
7. Sisters and Spouses: Ellen Ensher; Mary 

Elizabeth Wilson. 

*Stuart E. Jones, of Virginia, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the 
United States of America to the Hashemite 
Kingdom of Jordan. 

Nominee: Stuart E. Jones. 
Post: Jordan. 
(The following is a list of all members of 

my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.) 

Contributions, amount, date, and donee: 
1. Self: none. 
2. Spouse: Barbara L. Jones: none. 
3. Children and Spouses: Thaddeus D. 

Jones: none. Dorothy K. Jones: none. Wood-
row J. Jones: none. 

4. Parents: Robert S. Jones: deceased. Rose 
Marie D. Jones: none. 

5. Grandparents: Joseph L. Jones: de-
ceased. Dorothy K. Jones: deceased. Jean- 
Marie Dery: deceased. Velma Dery: deceased. 

6. Brothers and Spouses: Robert S. Jones: 
none. Spouse Kathleen Jones: none. Chris-
topher K. Jones: none. Spouse Marta Jones: 
none. 

7. Sisters and Spouses: Suzanne M. Jones: 
none. 

*Mara E. Rudman, of Massachusetts, to be 
an Assistant Administrator of the United 
States Agency for International Develop-
ment. 

*James A. Torrey, of Connecticut, to be a 
Member of the Board of Directors of the 
Overseas Private Investment Corporation for 
a term expiring December 17, 2013. 
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*Matthew Maxwell Taylor Kennedy, of 

California, to be a Member of the Board of 
Directors of the Overseas Private Investment 
Corporation for a term expiring December 17, 
2012. 

*Sim Farar, of California, to be a Member 
of the United States Advisory Commission 
on Public Diplomacy for a term expiring 
July 1, 2012. 

*William J. Hybl, of Colorado, to be a 
Member of the United States Advisory Com-
mission on Public Diplomacy for a term ex-
piring July 1, 2012. 

Mr. KERRY. Mr. President, for the 
Committee on Foreign Relations I re-
port favorably the following nomina-
tion lists which were printed in the 
RECORDs on the dates indicated, and 
ask unanimous consent, to save the ex-
pense of reprinting on the Executive 
Calendar that these nominations lie at 
the Secretary’s desk for the informa-
tion of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

*Foreign Service nominations beginning 
with Carmine G. D’Aloisio and ending with 
James F. Sullivan, which nominations were 
received by the Senate and appeared in the 
Congressional Record on March 4, 2011. 

*Foreign Service nominations beginning 
with Patricia M. Aguilo and ending with 
Michelle Zjhra, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record on April 6, 2011. 

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to 
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. RUBIO (for himself and Mr. 
NELSON of Florida): 

S. 1006. A bill to allow seniors to file their 
Federal income tax on a new Form 1040SR; 
to the Committee on Finance. 

By Mr. INHOFE: 
S. 1007. A bill to amend the Internal Rev-

enue Code of 1986 to eliminate the taxable in-
come limit on percentage depletion for oil 
and natural gas produced from marginal 
properties; to the Committee on Finance. 

By Mr. INHOFE: 
S. 1008. A bill to amend the Internal Rev-

enue Code of 1986 to permanently extend the 
depreciation rules for property used pre-
dominantly within an Indian reservation; to 
the Committee on Finance. 

By Mr. RUBIO: 
S. 1009. A bill to rescind certain Federal 

funds identified by States as unwanted and 
use the funds to reduce the Federal debt; to 
the Committee on Appropriations. 

By Mr. CARPER: 
S. 1010. A bill to amend the provisions of 

title 5, United States Code, relating to the 
methodology for calculating the amount of 
any Postal surplus or supplemental liability 
under the Civil Service Retirement System, 
and for other purposes; to the Committee on 
Homeland Security and Governmental Af-
fairs. 

By Mr. LEAHY: 
S. 1011. A bill to improve the provisions re-

lating to the privacy of electronic commu-

nications; to the Committee on the Judici-
ary. 

By Mr. SCHUMER (for himself and Mr. 
CRAPO): 

S. 1012. A bill to amend the Internal Rev-
enue Code of 1986 to repeal the excise tax on 
telephone and other communications serv-
ices; to the Committee on Finance. 

By Mr. BAUCUS (for himself, Mr. 
HATCH, Mr. ROCKEFELLER, and Mr. 
ENZI): 

S. 1013. A bill to renew the authority of the 
Secretary of Health and Human Services to 
approve demonstration projects designed to 
test innovative strategies in State child wel-
fare programs; to the Committee on Finance. 

By Mrs. FEINSTEIN (for herself, Mr. 
KYL, Mr. CORNYN, Ms. KLOBUCHAR, 
Mr. MCCAIN, Mrs. HUTCHISON, and Mr. 
FRANKEN): 

S. 1014. A bill to provide for additional Fed-
eral district judgeships; to the Committee on 
the Judiciary. 

By Mr. LAUTENBERG (for himself and 
Mr. AKAKA): 

S. 1015. A bill to amend the Elementary 
and Secondary Education Act of 1965 to es-
tablish a partnership program in foreign lan-
guages; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

By Mr. BINGAMAN (for himself, Mr. 
CRAPO, Mr. KERRY, Ms. SNOWE, Mr. 
CARDIN, and Mr. GRASSLEY): 

S. 1016. A bill to amend the Internal Rev-
enue Code of 1986 to permanently modify the 
limitations on the deduction of interest by 
financial institutions which hold tax-exempt 
bonds, and for other purposes; to the Com-
mittee on Finance. 

By Mr. SANDERS: 
S. 1017. A bill to amend title 38, United 

States Code, to increase assistance for dis-
abled veterans who are temporarily residing 
in housing owned by a family member, and 
for other purposes; to the Committee on Vet-
erans’ Affairs. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. INHOFE (for himself and Mr. 
COBURN): 

S. Res. 186. A resolution honoring the 100th 
anniversary of the United States Army Field 
Artillery School at Fort Sill, Oklahoma; 
considered and agreed to. 

By Mr. CARDIN (for himself, Ms. MUR-
KOWSKI, and Mr. BEGICH): 

S. Res. 187. A resolution supporting na-
tional minority health awareness in order to 
bring attention to the severe health dispari-
ties faced by minority populations such as 
American Indians and Alaska Natives, 
Asians, Blacks or African Americans, His-
panics or Latinos, and Native Hawaiians and 
other Pacific Islanders; considered and 
agreed to. 

f 

ADDITIONAL COSPONSORS 

S. 20 

At the request of Mr. HATCH, the 
name of the Senator from Nevada (Mr. 
HELLER) was added as a cosponsor of S. 
20, a bill to protect American job cre-
ation by striking the job-killing Fed-
eral employer mandate. 

S. 28 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Min-
nesota (Mr. FRANKEN) was added as a 

cosponsor of S. 28, a bill to amend the 
Communications Act of 1934 to provide 
public safety providers an additional 10 
megahertz of spectrum to support a na-
tional, interoperable wireless 
broadband network and authorize the 
Federal Communications Commission 
to hold incentive auctions to provide 
funding to support such a network, and 
for other purposes. 

S. 84 
At the request of Mr. VITTER, the 

name of the Senator from Nevada (Mr. 
HELLER) was added as a cosponsor of S. 
84, a bill to amend the Internal Rev-
enue Code of 1986 to allow refunds of 
Federal motor fuel excise taxes on 
fuels used in mobile mammography ve-
hicles. 

S. 146 
At the request of Mr. BAUCUS, the 

name of the Senator from Rhode Island 
(Mr. REED) was added as a cosponsor of 
S. 146, a bill to amend the Internal 
Revenue Code of 1986 to extend the 
work opportunity credit to certain re-
cently discharged veterans. 

S. 186 
At the request of Mrs. BOXER, the 

name of the Senator from Oregon (Mr. 
MERKLEY) was added as a cosponsor of 
S. 186, a bill to provide for the safe and 
responsible redeployment of United 
States combat forces from Afghani-
stan. 

S. 227 
At the request of Ms. COLLINS, the 

name of the Senator from Rhode Island 
(Mr. REED) was added as a cosponsor of 
S. 227, a bill to amend title XVIII of the 
Social Security Act to ensure more 
timely access to home health services 
for Medicare beneficiaries under the 
Medicare program. 

S. 258 
At the request of Mr. MENENDEZ, the 

name of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) was added as 
a cosponsor of S. 258, a bill to amend 
the Internal Revenue Code of 1986 to 
eliminate oil and gas company pref-
erences. 

S. 412 
At the request of Mr. LEVIN, the 

name of the Senator from Arkansas 
(Mr. BOOZMAN) was added as a cospon-
sor of S. 412, a bill to ensure that 
amounts credited to the Harbor Main-
tenance Trust Fund are used for harbor 
maintenance. 

S. 425 
At the request of Mr. UDALL of Colo-

rado, the name of the Senator from 
Rhode Island (Mr. REED) was added as a 
cosponsor of S. 425, a bill to amend the 
Public Health Service Act to provide 
for the establishment of permanent na-
tional surveillance systems for mul-
tiple sclerosis, Parkinson’s disease, and 
other neurological diseases and dis-
orders. 

S. 468 
At the request of Mr. MCCONNELL, 

the name of the Senator from Kansas 
(Mr. ROBERTS) was added as a cospon-
sor of S. 468, a bill to amend the Fed-
eral Water Pollution Control Act to 
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clarify the authority of the Adminis-
trator to disapprove specifications of 
disposal sites for the discharge of 
dredged or fill material, and to clarify 
the procedure under which a higher re-
view of specifications may be re-
quested. 

S. 496 
At the request of Mr. MCCAIN, the 

name of the Senator from Illinois (Mr. 
KIRK) was added as a cosponsor of S. 
496, a bill to amend the Food, Con-
servation, and Energy Act to repeal a 
duplicative program relating to inspec-
tion and grading of catfish. 

S. 501 
At the request of Mr. THUNE, the 

name of the Senator from North Da-
kota (Mr. CONRAD) was added as a co-
sponsor of S. 501, a bill to establish 
pilot projects under the Medicare pro-
gram to provide incentives for home 
health agencies to utilize home moni-
toring and communications tech-
nologies. 

S. 519 
At the request of Mr. REID, the name 

of the Senator from Nevada (Mr. HELL-
ER) was added as a cosponsor of S. 519, 
a bill to further allocate and expand 
the availability of hydroelectric power 
generated at Hoover Dam, and for 
other purposes. 

S. 598 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from New Mexico 
(Mr. UDALL) was added as a cosponsor 
of S. 598, a bill to repeal the Defense of 
Marriage Act and ensure respect for 
State regulation of marriage. 

S. 606 
At the request of Mr. CASEY, the 

name of the Senator from New York 
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 606, a bill to amend the 
Federal Food, Drug, and Cosmetic Act 
to improve the priority review voucher 
incentive program relating to tropical 
and rare pediatric diseases. 

S. 617 
At the request of Mr. REID, the name 

of the Senator from Nevada (Mr. HELL-
ER) was added as a cosponsor of S. 617, 
a bill to require the Secretary of the 
Interior to convey certain Federal land 
to Elko County, Nevada, and to take 
land into trust for the Te-moak Tribe 
of Western Shoshone Indians of Ne-
vada, and for other purposes. 

S. 657 
At the request of Mr. CARDIN, the 

name of the Senator from Ohio (Mr. 
PORTMAN) was added as a cosponsor of 
S. 657, a bill to encourage, enhance, and 
integrate Blue Alert plans throughout 
the United States in order to dissemi-
nate information when a law enforce-
ment officer is seriously injured or 
killed in the line of duty. 

S. 690 
At the request of Mr. FRANKEN, the 

name of the Senator from Connecticut 
(Mr. BLUMENTHAL) was added as a co-
sponsor of S. 690, a bill to establish the 
Office of the Homeowner Advocate. 

S. 729 
At the request of Mr. REID, the name 

of the Senator from Nevada (Mr. HELL-

ER) was added as a cosponsor of S. 729, 
a bill to validate final patent number 
27–2005–0081, and for other purposes. 

S. 737 

At the request of Mr. MORAN, the 
names of the Senator from Maine (Ms. 
COLLINS), the Senator from South Da-
kota (Mr. THUNE) and the Senator from 
Kansas (Mr. ROBERTS) were added as 
cosponsors of S. 737, a bill to replace 
the Director of the Bureau of Consumer 
Financial Protection with a 5-person 
Commission, to bring the Bureau into 
the regular appropriations process, and 
for other purposes. 

S. 752 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of S. 752, a bill to establish a 
comprehensive interagency response to 
reduce lung cancer mortality in a 
timely manner. 

S. 792 

At the request of Mr. PRYOR, the 
names of the Senator from North Da-
kota (Mr. HOEVEN) and the Senator 
from Louisiana (Ms. LANDRIEU) were 
added as cosponsors of S. 792, a bill to 
authorize the waiver of certain debts 
relating to assistance provided to indi-
viduals and households since 2005. 

S. 855 

At the request of Ms. STABENOW, the 
names of the Senator from Montana 
(Mr. TESTER), the Senator from Min-
nesota (Mr. FRANKEN) and the Senator 
from South Carolina (Mr. GRAHAM) 
were added as cosponsors of S. 855, a 
bill to make available such funds as 
may be necessary to ensure that mem-
bers of the Armed Forces, including re-
serve components thereof, continue to 
receive pay and allowances for active 
service performed when a funding gap 
caused by the failure to enact interim 
or full-year appropriations for the 
Armed Forces occurs, which results in 
the furlough of non-emergency per-
sonnel and the curtailment of Govern-
ment activities and services. 

S. 951 

At the request of Mrs. MURRAY, the 
names of the Senator from New York 
(Mr. SCHUMER) and the Senator from 
Rhode Island (Mr. REED) were added as 
cosponsors of S. 951, a bill to improve 
the provision of Federal transition, re-
habilitation, vocational, and unem-
ployment benefits to members of the 
Armed Forces and veterans, and for 
other purposes. 

S. 953 

At the request of Mr. MCCONNELL, 
the names of the Senator from Utah 
(Mr. HATCH), the Senator from Georgia 
(Mr. CHAMBLISS), the Senator from 
Texas (Mrs. HUTCHISON) and the Sen-
ator from South Dakota (Mr. THUNE) 
were added as cosponsors of S. 953, a 
bill to authorize the conduct of certain 
lease sales in the Outer Continental 
Shelf, to amend the Outer Continental 
Shelf Lands Act to modify the require-
ments for exploration, and for other 
purposes. 

At the request of Mr. HOEVEN, his 
name was added as a cosponsor of S. 
953, supra. 

S. 954 
At the request of Mr. DURBIN, his 

name was added as a cosponsor of S. 
954, a bill to promote the strengthening 
of the Haitian private sector. 

S. 955 
At the request of Mr. KERRY, the 

name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of S. 955, a bill to provide 
grants for the renovation, moderniza-
tion or construction of law enforce-
ment facilities. 

S. 958 
At the request of Mr. CASEY, the 

name of the Senator from Tennessee 
(Mr. ALEXANDER) was added as a co-
sponsor of S. 958, a bill to amend the 
Public Health Service Act to reauthor-
ize the program of payments to chil-
dren’s hospitals that operate graduate 
medical education programs. 

S. 963 
At the request of Mr. CARPER, the 

name of the Senator from Rhode Island 
(Mr. WHITEHOUSE) was added as a co-
sponsor of S. 963, a bill to reduce en-
ergy costs, improve energy efficiency, 
and expand the use of renewable energy 
by Federal agencies, and for other pur-
poses. 

S. 982 
At the request of Ms. AYOTTE, the 

names of the Senator from Kansas (Mr. 
ROBERTS), the Senator from Nebraska 
(Mr. JOHANNS) and the Senator from 
Texas (Mrs. HUTCHISON) were added as 
cosponsors of S. 982, a bill to reaffirm 
the authority of the Department of De-
fense to maintain United States Naval 
Station, Guantanamo Bay, Cuba, as a 
location for the detention of 
unprivileged enemy belligerents held 
by the Department of Defense, and for 
other purposes. 

S. 991 
At the request of Ms. MIKULSKI, the 

name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
991, a bill to ensure efficient perform-
ance of agency functions. 

S. 996 
At the request of Mr. ROCKEFELLER, 

the name of the Senator from Min-
nesota (Ms. KLOBUCHAR) was added as a 
cosponsor of S. 996, a bill to amend the 
Internal Revenue Code of 1986 to extend 
the new markets tax credit through 
2016, and for other purposes. 

S. 1002 
At the request of Mr. SCHUMER, the 

names of the Senator from North Caro-
lina (Mrs. HAGAN) and the Senator 
from Ohio (Mr. PORTMAN) were added 
as cosponsors of S. 1002, a bill to pro-
hibit theft of medical products, and for 
other purposes. 

S. CON. RES. 4 
At the request of Mr. SCHUMER, the 

names of the Senator from Nebraska 
(Mr. JOHANNS), the Senator from Flor-
ida (Mr. NELSON) and the Senator from 
Colorado (Mr. UDALL) were added as co-
sponsors of S. Con. Res. 4, a concurrent 
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resolution expressing the sense of Con-
gress that an appropriate site on Chap-
lains Hill in Arlington National Ceme-
tery should be provided for a memorial 
marker to honor the memory of the 
Jewish chaplains who died while on ac-
tive duty in the Armed Forces of the 
United States. 

S. RES. 80 
At the request of Mr. KIRK, the name 

of the Senator from Kansas (Mr. 
MORAN) was added as a cosponsor of S. 
Res. 80, a resolution condemning the 
Government of Iran for its state-spon-
sored persecution of its Baha’i minor-
ity and its continued violation of the 
International Covenants on Human 
Rights. 

S. RES. 174 
At the request of Mr. LIEBERMAN, the 

name of the Senator from Montana 
(Mr. TESTER) was added as a cosponsor 
of S. Res. 174, a resolution expressing 
the sense of the Senate that effective 
sharing of passenger information from 
inbound international flight manifests 
is a crucial component of our national 
security and that the Department of 
Homeland Security must maintain the 
information sharing standards required 
under the 2007 Passenger Name Record 
Agreement between the United States 
and the European Union. 

S. RES. 176 
At the request of Ms. MIKULSKI, the 

names of the Senator from Maine (Ms. 
COLLINS) and the Senator from Mary-
land (Mr. CARDIN) were added as co-
sponsors of S. Res. 176, a resolution ex-
pressing the sense of the Senate that 
the United States Postal Service 
should issue a semipostal stamp to sup-
port medical research relating to Alz-
heimer’s disease. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. LEAHY: 
S. 1011. A bill to improve the provi-

sions relating to the privacy of elec-
tronic communications; to the Com-
mittee on the Judiciary. 

Mr. LEAHY. Mr. President, today I 
am pleased to introduce the Electronic 
Communications Privacy Act Amend-
ments Act of 2011, a bill to bring our 
Federal electronic privacy laws into 
the digital age. Since the Electronic 
Communications Privacy Act, ECPA, 
was first enacted in 1986, the ECPA has 
been one of our Nation’s premiere pri-
vacy laws. But, today, this law is sig-
nificantly outdated and out-paced by 
rapid changes in technology and the 
changing mission of our law enforce-
ment agencies after September 11. 

In the digital age, American con-
sumers and businesses face threats to 
privacy like no time in history. With 
the explosion of new technologies, in-
cluding social networking sites, 
smartphones and other mobile applica-
tions, there are many new benefits to 
consumers. But, there are also many 
new risks to their privacy. 

Just in the past few weeks, we have 
witnessed significant data breaches in-

volving Sony and Epsilon that impact 
the privacy of millions of American 
consumers. We are also learning that 
smartphones and other new mobile 
technologies may be using and storing 
our location and other sensitive infor-
mation posing other new risks to pri-
vacy. 

When I led the effort to write the 
ECPA 25 years ago, no one could have 
contemplated these and other emerging 
threats to our digital privacy. Updat-
ing this law to reflect the realities of 
our time is essential to ensuring that 
our Federal privacy laws keep pace 
with new technologies and the new 
threats to our security. 

This bill takes several steps to pro-
tect Americans’ privacy in the digital 
age. First, the bill makes common 
sense changes to the law regarding the 
privacy protections afforded to con-
sumers’ electronic communications. 
Under the current law, a single e-mail 
could be subject to as many a four dif-
ferent levels of privacy protections, de-
pending upon where it is stored and 
when it was sent. The bill gets rid of 
the so-called ‘‘180-day rule’’ and re-
places this confusing mosaic with one 
clear legal standard for the protection 
of the content of e-mails and other 
electronic communications. Under my 
bill, service providers are expressly 
prohibited from disclosing customer 
content and the government must ob-
tain a search warrant, based on prob-
able cause, to compel a service pro-
vider to disclose the content of a cus-
tomer’s electronic communications to 
the government. 

This bill also provides important new 
consumer privacy protections for loca-
tion information that is collected, 
used, or stored by service providers, 
smartphones, or other mobile tech-
nologies. To protect consumer privacy, 
my bill requires that the government 
obtain either a search warrant, or a 
court order under the Foreign Intel-
ligence Surveillance Act, in order to 
access or use an individual’s 
smartphone or other electronic com-
munications device to obtain 
geolocation information. There are 
well-balanced exceptions to the war-
rant requirement if the government 
needs to obtain location information to 
address an immediate threat to safety 
or national security, or when there is 
user consent or a call for emergency 
services. The bill also requires that the 
government obtain a search warrant in 
order to obtain contemporaneous, real- 
time, location information from a pro-
vider. There is an exception to the war-
rant requirement for emergency calls 
for service. 

To address the role of new tech-
nologies in the changing mission of law 
enforcement, the bill also provides im-
portant new tools to law enforcement 
to fight crime and keep us safe. The 
bill clarifies the authority under the 
ECPA for the government to tempo-
rarily delay notifying an individual of 
that fact that the government has 
accessed the contents of their elec-

tronic communications, to protect the 
integrity of a government investiga-
tion. The bill also gives new authority 
to the government to delay notifica-
tion in order to protect national secu-
rity. 

Lastly, the ECPA Amendments Act 
strengthens the tools available in 
ECPA to protect our national security 
and the security of our computer net-
works. The legislation creates a new 
limited exception to the nondisclosure 
requirements under the ECPA, so that 
a service provider can voluntarily dis-
close content to the government that 
is pertinent to addressing a 
cyberattack. To protect privacy and 
civil liberties, the bill also requires 
that, among other things, the Attorney 
General and the Secretary of Homeland 
Security submit an annual report to 
Congress detailing the number of ac-
counts from which their departments 
received voluntary disclosures under 
this new cybersecurity exception. 

In addition, the bill clarifies the 
kinds of subscriber records that the 
Federal Bureau of Investigations may 
obtain from a provider in connection 
with a counterintelligence investiga-
tion. This reform will help to make the 
process for obtaining this information 
more certain and efficient for both the 
government and providers. 

I drafted this bill with one key prin-
ciple in mind, that updates to the Elec-
tronic Communication Privacy Act 
must carefully balance the interests 
and needs of consumers, law enforce-
ment, and our Nation’s thriving tech-
nology sector. I also drafted this bill in 
careful consultation with many gov-
ernment and private sector stake-
holders, including the Departments of 
Justice and Commerce, State and local 
law enforcement, and members of the 
technology and privacy communities. 

I thank the Digital Due Process Coa-
lition and the many other stakeholders 
who support this bill. I also thank the 
Departments of Commerce and Justice 
for their guidance on how the ECPA 
impacts the needs of our law enforce-
ment community and our national 
economy. I look forward to continuing 
to work with all of these stakeholders 
as this bill moves forward. 

Two decades before Congress first en-
acted the Electronic Communications 
Privacy Act, Chief Justice Earl Warren 
wisely opined that ‘‘the fantastic ad-
vances in the field of electronic com-
munications constitute a greater dan-
ger to the privacy of the individual.’’ 
This aptly describes the state of our 
digital privacy rights today. The bal-
anced reforms in this bill will help en-
sure that our Federal privacy laws ad-
dress the many dangers to personal pri-
vacy posed by the rapid advances in 
electronic communications tech-
nologies. Accomplishing this chal-
lenging task will not be easy. But, with 
the introduction of the Electronic 
Communications Privacy Act Amend-
ments Act of 2011, we take a significant 
step towards this very important goal. 
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Mr. President, I ask unanimous con-

sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1011 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Electronic 
Communications Privacy Act Amendments 
Act of 2011’’. 
SEC. 2. PROHIBITION ON DISCLOSURE OF CON-

TENT. 
Section 2702(a)(3) of title 18, United States 

Code, is amended to read as follows: 
‘‘(3) a provider of electronic communica-

tion service, remote computing service, or 
geolocation information service to the public 
shall not knowingly divulge to any govern-
mental entity the contents of any commu-
nication described in section 2703(a), or any 
record or other information pertaining to a 
subscriber or customer of such provider or 
service.’’. 
SEC. 3. ELIMINATION OF 180 DAY RULE AND 

SEARCH WARRANT REQUIREMENT; 
REQUIRED DISCLOSURE OF CUS-
TOMER RECORDS. 

(a) IN GENERAL.—Section 2703 of title 18, 
United States Code, is amended— 

(1) by striking subsections (a), (b), and (c) 
and inserting the following: 

‘‘(a) CONTENTS OF WIRE OR ELECTRONIC 
COMMUNICATIONS IN ELECTRONIC STORAGE.— 

‘‘(1) IN GENERAL.—A governmental entity 
may require the disclosure by a provider of 
electronic communication service, remote 
computing service, or geolocation informa-
tion service of the contents of a wire or elec-
tronic communication that is in electronic 
storage with or otherwise held or maintained 
by the provider if the governmental entity 
obtains a warrant issued and executed in ac-
cordance with the Federal Rules of Criminal 
Procedure (or, in the case of a State court, 
issued using State warrant procedures) that 
is issued by a court of competent jurisdiction 
directing the disclosure. 

‘‘(2) NOTICE.—Except as provided in section 
2705, not later than 3 days after a govern-
mental entity receives the contents of a wire 
or electronic communication of a subscriber 
or customer from a provider of electronic 
communication service, remote computing 
service, or geolocation information service 
under paragraph (1), the governmental entity 
shall serve upon, or deliver to by registered 
or first-class mail, electronic mail, or other 
means reasonably calculated to be effective, 
as specified by the court issuing the warrant, 
the subscriber or customer— 

‘‘(A) a copy of the warrant; and 
‘‘(B) a notice that includes the information 

referred to in section 2705(a)(5)(B)(i). 
‘‘(b) RECORDS CONCERNING ELECTRONIC COM-

MUNICATION SERVICE, REMOTE COMPUTING 
SERVICE, OR GEOLOCATION INFORMATION SERV-
ICE.— 

‘‘(1) IN GENERAL.—Subject to paragraph (2) 
and subsection (g), a governmental entity 
may require a provider of electronic commu-
nication service, remote computing service, 
or geolocation information service to dis-
close a record or other information per-
taining to a subscriber or customer of the 
provider or service (not including the con-
tents of communications), only if the gov-
ernmental entity— 

‘‘(A) obtains a warrant issued and executed 
in accordance with the Federal Rules of 
Criminal Procedure (or, in the case of a 
State court, issued using State warrant pro-
cedures) that is issued by a court of com-
petent jurisdiction directing the disclosure; 

‘‘(B) obtains a court order directing the 
disclosure under subsection (c); 

‘‘(C) has the consent of the subscriber or 
customer to the disclosure; or 

‘‘(D) submits a formal written request rel-
evant to a law enforcement investigation 
concerning telemarketing fraud for the 
name, address, and place of business of a sub-
scriber or customer of the provider or service 
that is engaged in telemarketing (as defined 
in section 2325). 

‘‘(2) SUBPOENAS.— 
‘‘(A) IN GENERAL.—A governmental entity 

may require a provider of electronic commu-
nication service, remote computing service, 
or geolocation information service to dis-
close information described in subparagraph 
(B) if the governmental entity obtains— 

‘‘(i) an administrative subpoena under a 
Federal or State statute; or 

‘‘(ii) a Federal or State grand jury sub-
poena or trial subpoena. 

‘‘(B) REQUIREMENTS.—The information de-
scribed in this subparagraph is— 

‘‘(i) the name of the subscriber or cus-
tomer; 

‘‘(ii) the address of the subscriber or cus-
tomer; 

‘‘(iii) the local and long distance telephone 
connection records, or records of session 
times and durations, of the subscriber or cus-
tomer; 

‘‘(iv) length of service (including start 
date) and types of service utilized by the sub-
scriber or customer; 

‘‘(v) telephone or instrument number or 
other subscriber number or identity, includ-
ing any temporarily assigned network ad-
dress, of the subscriber or customer; and 

‘‘(vi) means and source of payment for such 
service (including any credit card or bank 
account number) of the subscriber or cus-
tomer. 

‘‘(3) NOTICE NOT REQUIRED.—A govern-
mental entity that receives records or infor-
mation under this subsection is not required 
to provide notice to a subscriber or cus-
tomer.’’; and 

(2) by redesignating subsections (d) 
through (g) as subsections (c) through (f), re-
spectively. 

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.— 

(1) SECTION 2258A.—Section 2258A(h)(1) of 
title 18, United States Code, is amended by 
striking ‘‘section 2703(f)’’ and inserting ‘‘sec-
tion 2703(e)’’. 

(2) SECTION 2703.—Section 2703(c) of title 18, 
United States Code, as redesignated by sub-
section (a), is amended— 

(A) by striking ‘‘A court order for disclo-
sure under subsection (b) or (c)’’ and insert-
ing ‘‘A court order for disclosure under sub-
section (b)(1)(B) or (g)(3)(A)(ii)’’; and 

(B) by striking ‘‘the contents of a wire or 
electronic communication, or the records or 
other information sought,’’ and inserting 
‘‘the records, other information, or histor-
ical geolocation information sought’’. 

(3) SECTION 2707.—Section 2707(a) of title 18, 
United States Code, is amended by striking 
‘‘section 2703(e)’’ and inserting ‘‘section 
2703(d)’’. 

(4) SECTION 3486.—Section 3486(a)(1)(C)(i) of 
title 18, United States Code, is amended by 
striking ‘‘section 2703(c)(2)’’ and inserting 
‘‘section 2703(b)(2)(B)’’. 
SEC. 4. DELAYED NOTICE. 

Section 2705 of title 18, United States Code, 
is amended to read as follows: 
‘‘§ 2705. Delayed notice 

‘‘(a) DELAY OF NOTIFICATION.— 
‘‘(1) IN GENERAL.—A governmental entity 

that is seeking a warrant under section 
2703(a) may include in the application for the 
warrant a request for an order delaying the 
notification required under section 2703(a) 
for a period of not more than 90 days. 

‘‘(2) DETERMINATION.—A court shall grant a 
request for delayed notification made under 
paragraph (1) if the court determines that 
there is reason to believe that notification of 
the existence of the warrant may result in— 

‘‘(A) endangering the life or physical safety 
of an individual; 

‘‘(B) flight from prosecution; 
‘‘(C) destruction of or tampering with evi-

dence; 
‘‘(D) intimidation of potential witnesses; 
‘‘(E) otherwise seriously jeopardizing an 

investigation or unduly delaying a trial; or 
‘‘(F) endangering national security. 
‘‘(3) EXTENSION.—Upon request by a gov-

ernmental entity, a court may grant 1 or 
more extensions of the delay of notification 
granted under paragraph (2) of not more than 
90 days. 

‘‘(4) EXPIRATION OF THE DELAY OF NOTIFICA-
TION.—Upon expiration of the period of delay 
of notification under paragraph (2) or (3), the 
governmental entity shall serve upon, or de-
liver to by registered or first-class mail, 
electronic mail or other means reasonably 
calculated to be effective as specified by the 
court approving the search warrant, the cus-
tomer or subscriber— 

‘‘(A) a copy of the warrant; and 
‘‘(B) notice that informs the customer or 

subscriber— 
‘‘(i) that information maintained for the 

customer or subscriber by the provider of 
electronic communication service, remote 
computing service, or geolocation informa-
tion service named in the process or request 
was supplied to, or requested by, the govern-
mental entity; 

‘‘(ii) of the date on which the request to 
the provider for information was made by 
the governmental entity and the date on 
which the information was provided by the 
provider to the governmental entity; 

‘‘(iii) that notification of the customer or 
subscriber was delayed; 

‘‘(iv) the identity of the court authorizing 
the delay; and 

‘‘(v) of the provision of this chapter under 
which the delay was authorized. 

‘‘(b) PRECLUSION OF NOTICE TO SUBJECT OF 
GOVERNMENTAL ACCESS.— 

‘‘(1) IN GENERAL.—A governmental entity 
that is obtaining the contents of a commu-
nication or information or records under sec-
tion 2703 or geolocation information under 
section 2713 may apply to a court for an 
order directing a provider of electronic com-
munication service, remote computing serv-
ice, or geolocation information service to 
which a warrant, order, subpoena, or other 
directive under section 2703 or 2713 is di-
rected not to notify any other person of the 
existence of the warrant, order, subpoena, or 
other directive for a period of not more than 
90 days. 

‘‘(2) DETERMINATION.—A court shall grant a 
request for an order made under paragraph 
(1) if the court determines that there is rea-
son to believe that notification of the exist-
ence of the warrant, order, subpoena, or 
other directive may result in— 

‘‘(A) endangering the life or physical safety 
of an individual; 

‘‘(B) flight from prosecution; 
‘‘(C) destruction of or tampering with evi-

dence; 
‘‘(D) intimidation of potential witnesses; 
‘‘(E) otherwise seriously jeopardizing an 

investigation or unduly delaying a trial; or 
‘‘(F) endangering national security. 
‘‘(3) EXTENSION.—Upon request by a gov-

ernmental entity, a court may grant 1 or 
more extensions of an order granted under 
paragraph (2) of not more than 90 days.’’. 
SEC. 5. LOCATION INFORMATION PRIVACY. 

(a) IN GENERAL.—Chapter 121 of title 18, 
United States Code, is amended by adding at 
the end the following: 
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‘‘§ 2713. Location tracking of electronic com-

munications device 
‘‘(a) PROHIBITION.—Except as provided in 

subsection (b), (c), or (d), no governmental 
entity may access or use an electronic com-
munications device to acquire geolocation 
information. 

‘‘(b) ACQUISITION PURSUANT TO A WARRANT 
OR COURT ORDER.—A governmental entity 
may access or use an electronic communica-
tions device to acquire geolocation informa-
tion if the governmental entity obtains— 

‘‘(1) a warrant issued and executed in ac-
cordance with the Federal Rules of Criminal 
Procedure relating to tracking devices (or, 
in the case of a State court, issued using 
State warrant procedures), issued by a court 
of competent jurisdiction authorizing the ac-
cessing or use of an electronic communica-
tions device to acquire geolocation informa-
tion; or 

‘‘(2) a court order under title I or title VII 
of the Foreign Intelligence Surveillance Act 
of 1978 (50 U.S.C. 1801 et seq. and 1881 et seq.) 
authorizing the accessing or use of an elec-
tronic communications device to acquire 
geolocation information. 

‘‘(c) PERMITTED ACQUISITIONS WITHOUT 
COURT ORDER.—A governmental entity may 
access or use an electronic communications 
device to acquire geolocation information— 

‘‘(1) as permitted under section 222(d)(4) of 
the Communications Act of 1934 (47 U.S.C. 
222(d)(4)) in order to respond to a call for 
emergency services by a user of an electronic 
communications device; or 

‘‘(2) with the express consent of the owner 
or user of the electronic communications de-
vice concerned. 

‘‘(d) EMERGENCY ACQUISITION OF 
GEOLOCATION INFORMATION.— 

‘‘(1) IN GENERAL.—Subject to paragraph (2), 
an investigative or law enforcement officer 
specially designated by the Attorney Gen-
eral, the Deputy Attorney General, the Asso-
ciate Attorney General, any Assistant Attor-
ney General, any acting Assistant Attorney 
General, any United States attorney, any 
acting United States attorney, or the prin-
cipal prosecuting attorney of any State or 
political subdivision thereof acting pursuant 
to a statute of that State may access or use 
an electronic communications device to ac-
quire geolocation information if the inves-
tigative or law enforcement officer reason-
ably determines that— 

‘‘(A) an emergency situation exists that— 
‘‘(i) involves— 
‘‘(I) immediate danger of death or serious 

bodily injury to any person; 
‘‘(II) conspiratorial activities char-

acteristic of organized crime; or 
‘‘(III) an immediate threat to national se-

curity; and 
‘‘(ii) requires the accessing or use of an 

electronic communications device to acquire 
geolocation information before an order au-
thorizing the acquisition may, with due dili-
gence, be obtained; and 

‘‘(B) there are grounds upon which an order 
could be entered under this section to au-
thorize the accessing or use of an electronic 
communications device to acquire 
geolocation information. 

‘‘(2) ORDER AND TERMINATION.—If an inves-
tigative or law enforcement officer accesses 
or uses an electronic communications device 
to acquire geolocation information under 
paragraph (1)— 

‘‘(A) not later than 48 hours after the ac-
tivity to acquire the geolocation informa-
tion has occurred, or begins to occur, the in-
vestigative or law enforcement officer shall 
seek a warrant or order described in sub-
section (b) approving the acquisition; and 

‘‘(B) unless a warrant or order described in 
subsection (b) is issued approving the acqui-

sition, the activity to acquire the 
geolocation information shall terminate im-
mediately at the earlier of the time— 

‘‘(i) the information sought is obtained; 
‘‘(ii) the application for the warrant or 

order is denied; or 
‘‘(iii) at which 48 hours have elapsed since 

the activity to acquire the geolocation infor-
mation began to occur. 

‘‘(3) VIOLATION AND SUPPRESSION OF EVI-
DENCE.— 

‘‘(A) IN GENERAL.—In a circumstance de-
scribed in subparagraph (B), a court may de-
termine that— 

‘‘(i) no information obtained, or evidence 
derived from, geolocation information ac-
quired as part of the accessing or use of an 
electronic communications device to acquire 
geolocation information may be received 
into evidence or otherwise disclosed in any 
trial, hearing, or other proceeding in or be-
fore any court, grand jury, department, of-
fice, agency, regulatory body, legislative 
committee, or other authority of the United 
States, a State, or political subdivision 
thereof; and 

‘‘(ii) no information concerning any person 
acquired from the geolocation information 
may be used or disclosed in any other man-
ner, without the consent of the person. 

‘‘(B) CIRCUMSTANCES.—A circumstance de-
scribed in this subparagraph is any instance 
in which— 

‘‘(i) an investigative or law enforcement 
officer does not— 

‘‘(I) obtain a warrant or order described in 
subsection (b) within 48 hours of com-
mencing the accessing or use of the elec-
tronic communications device; or 

‘‘(II) terminate the activity to acquire 
geolocation information in accordance with 
paragraph (2)(B); or 

‘‘(ii) a court denies the application for a 
warrant or order approving the accessing or 
use of an electronic communications device 
to acquire geolocation information. 

‘‘(e) ASSISTANCE AND COMPENSATION.— 
‘‘(1) IN GENERAL.—A warrant described in 

subsection (b)(1) authorizing the accessing or 
use of an electronic communications device 
to acquire geolocation information shall, 
upon request of the applicant, direct that a 
provider of electronic communication serv-
ice, remote computing service, or 
geolocation information service shall pro-
vide to the applicant forthwith all informa-
tion, facilities, and technical assistance nec-
essary to accomplish the acquisition unob-
trusively and with a minimum of inter-
ference with the services that the provider is 
providing to or through the electronic com-
munications device in question. 

‘‘(2) COMPENSATION.—Any provider of elec-
tronic communication service, remote com-
puting service, or geolocation information 
service providing information, facilities, or 
technical assistance under a directive under 
paragraph (1) shall be compensated by the 
applicant for reasonable expenses incurred in 
providing the information, facilities, or as-
sistance. 

‘‘(f) NO CAUSE OF ACTION AGAINST A PRO-
VIDER.—No cause of action shall lie in any 
court against any provider of electronic 
communication service, remote computing 
service, or geolocation information service, 
or an officer, employee, or agent of the pro-
vider or other specified person for providing 
information, facilities, or assistance nec-
essary to accomplish an acquisition of 
geolocation information authorized under 
this section.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—Title 18 of the United States Code is 
amended— 

(1) in the table of sections for chapter 121, 
by adding at the end the following: 

‘‘2713. Location tracking of electronic com-
munications device.’’; 

(2) in section 2703— 
(A) in subsection (d), as redesignated by 

section 3, by inserting ‘‘geolocation informa-
tion service, or remote computing service,’’ 
after ‘‘electronic communication service,’’; 

(B) in subsection (e)(1), as redesignated by 
section 3, by striking ‘‘electronic commu-
nication services or a’’ and inserting ‘‘elec-
tronic communication service, geolocation 
information service, or’’; and 

(C) in subsection (f), as redesignated by 
section 3— 

(i) by inserting ‘‘, geolocation information 
service,’’ after ‘‘electronic communication 
service’’; and 

(ii) by inserting ‘‘, geolocation informa-
tion,’’ after ‘‘contents of communications’’; 

(3) in section 2711— 
(A) in paragraph (3), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (4), by striking the period 

at the end and inserting a semicolon; and 
(C) by adding at the end the following: 
‘‘(5) the term ‘electronic communications 

device’ means any device that enables access 
to or use of an electronic communications 
system, electronic communication service, 
remote computing service, or geolocation in-
formation service; 

‘‘(6) the term ‘geolocation information’— 
‘‘(A) means any information concerning 

the location of an electronic communica-
tions device that is in whole or in part gen-
erated by or derived from the operation or 
use of the electronic communications device; 

‘‘(B) does not include— 
‘‘(i) information described in section 

2703(b)(2)(B); or 
‘‘(ii) the contents of a communication; 
‘‘(7) the term ‘geolocation information 

service’ means the provision of a global posi-
tioning service or other mapping, locational, 
or directional information service; 

‘‘(8) the term ‘electronic communication 
identifiable information’ means the— 

‘‘(A) name of a person or entity; 
‘‘(B) address of a person or entity; 
‘‘(C) records of session times and durations 

of a person or entity; 
‘‘(D) length of service and types of service 

used by a person or entity; 
‘‘(E) telephone or instrument number or 

other subscriber number or identity (includ-
ing any temporarily assigned network ad-
dress) of a person or entity; and 

‘‘(F) dialing, routing, addressing, and sig-
naling information associated with each 
communication to or from the subscriber ac-
count of a person or entity (including the 
date, time, and duration of the communica-
tions, without geographical limit); 

‘‘(9) the term ‘toll billing records’ means 
the— 

‘‘(A) name of a person or entity; 
‘‘(B) address of a person or entity; 
‘‘(C) length of service of a person or entity; 

and 
‘‘(D) local and long distance billing records 

of a person or entity; and 
‘‘(10) the term ‘customer’ means any per-

son, or authorized representative of that per-
son, who used or is using any service pro-
vided by an electronic communication serv-
ice, remote computing service, or 
geolocation information service, regardless 
of whether the service was, or is, being pro-
vided for a monetary fee.’’; and 

(4) in section 3127— 
(A) in paragraph (1), by striking ‘‘and ‘con-

tents’ have’’ and inserting ‘‘ ‘contents’, and 
‘geolocation information’ have’’; 

(B) in paragraph (3), by inserting ‘‘ or 
geolocation information,’’ after ‘‘contents of 
any communication’’; and 
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(C) in paragraph (4), by inserting ‘‘or 

geolocation information’’ after ‘‘contents of 
any communication’’. 
SEC. 6. REQUIRED DISCLOSURE OF LOCATION IN-

FORMATION AND WARRANT RE-
QUIREMENT. 

Section 2703 of title 18, United States Code, 
as amended by section 3, is amended by add-
ing at the end the following: 

‘‘(g) LOCATION INFORMATION.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), a governmental entity may 
not require a provider of electronic commu-
nication service, remote computing service, 
or geolocation information service to dis-
close geolocation information contempora-
neously or prospectively. 

‘‘(2) EXCEPTIONS.— 
‘‘(A) WARRANTS.—A governmental entity 

may require a provider of electronic commu-
nication service, remote computing service, 
or geolocation information service to dis-
close geolocation information contempora-
neously or prospectively pursuant to a war-
rant issued and executed in accordance with 
the Federal Rules of Criminal Procedure (or, 
in the case of a State court, issued using 
State warrant procedures), issued by a court 
of competent jurisdiction. 

‘‘(B) CALL FOR EMERGENCY SERVICES.—A 
provider of electronic communication serv-
ice, remote computing service, or 
geolocation information service may provide 
geolocation information contemporaneously 
or prospectively to a governmental entity as 
permitted under section 222(d)(4) of the Com-
munications Act of 1934 (47 U.S.C. 222(d)(4)) 
in order to respond to a call for emergency 
services by a user of an electronic commu-
nications device. 

‘‘(3) HISTORICAL LOCATION INFORMATION.— 
‘‘(A) IN GENERAL.—A governmental entity 

may require a provider of electronic commu-
nication service, remote computing service, 
or geolocation information service to dis-
close historical geolocation information per-
taining to a subscriber or customer of the 
provider only if the governmental entity— 

‘‘(i) obtains a warrant issued and executed 
in accordance with the Federal Rules of 
Criminal Procedure (or, in the case of a 
State court, issued using State warrant pro-
cedures) that is issued by a court of com-
petent jurisdiction directing the disclosure; 

‘‘(ii) obtains a court order directing the 
disclosure under subsection (c); or 

‘‘(iii) has the consent of the subscriber or 
customer to the disclosure. 

‘‘(B) NOTICE NOT REQUIRED.—A govern-
mental entity that receives historical 
geolocation information under subparagraph 
(A) is not required to provide notice to a sub-
scriber or customer.’’. 
SEC. 7. VOLUNTARY DISCLOSURES TO PROTECT 

CYBERSECURITY. 
Section 2702 of title 18, United States Code 

is amended— 
(1) in subsection (b)(5), by inserting ‘‘, cy-

bersecurity,’’ after ‘‘rights’’; 
(2) in subsection (c)(3), by inserting ‘‘, cy-

bersecurity,’’ after ‘‘rights’’; and 
(3) by adding at the end the following: 
‘‘(e) REPORTING OF CYBERSECURITY DISCLO-

SURES.—On an annual basis, the Attorney 
General of the United States shall submit to 
the Committee on the Judiciary of the House 
of Representatives and the Committee on the 
Judiciary of the Senate a report con-
taining— 

‘‘(1) the number of accounts from which 
the Federal Government has received vol-
untary disclosures under subsection (b)(5) 
that pertain to the protection of cybersecu-
rity; and 

‘‘(2) a summary of the basis for disclosure 
in each instance where— 

‘‘(A) a voluntary disclosure under sub-
section (b)(5) that pertains to the protection 

of cybersecurity was made to the Depart-
ment of Justice; and 

‘‘(B) the investigation pertaining to the 
disclosure was closed without the filing of 
criminal charges.’’. 
SEC. 8. ELECTRONIC COMMUNICATION IDENTIFI-

ABLE INFORMATION. 
(a) IN GENERAL.—Section 2709(a) of title 18, 

United States Code, is amended by striking 
‘‘electronic communication transactional 
records’’ and inserting ‘‘electronic commu-
nication identifiable information’’. 

(b) REQUIRED CERTIFICATION.—Section 
2709(b) of title 18, United States Code, is 
amended to read as follows: 

‘‘(b) REQUIRED CERTIFICATION.—The Direc-
tor of the Federal Bureau of Investigation, 
or a designee in a position not lower than 
Deputy Assistant Director at Bureau head-
quarters or a Special Agent in Charge in a 
Bureau field office designated by the Direc-
tor, may request the toll billing records and 
electronic communication identifiable infor-
mation of a person or entity if the Director 
(or designee) certifies in writing to the wire 
or electronic communication service pro-
vider or geolocation information service pro-
vider to which the request is made that the 
toll billing records and electronic commu-
nication identifiable information sought are 
relevant to an authorized investigation to 
protect against international terrorism or 
clandestine intelligence activities, provided 
that such an investigation of a United States 
person is not conducted solely on the basis of 
activities protected by the First Amendment 
to the Constitution of the United States.’’. 

By Mr. BAUCUS (for himself, Mr. 
HATCH, Mr. ROCKEFELLER, and 
Mr. ENZI): 

S. 1013. A bill to renew the authority 
of the Secretary of Health and Human 
Services to approve demonstration 
projects designed to test innovative 
strategies in State child welfare pro-
grams; to the Committee on Finance. 

Mr. BAUCUS. Mr. President, the Fi-
nance Committee has a long history of 
working together in a bi-partisan fash-
ion in the interest of children in Mon-
tana and across the Nation. I am happy 
to have you as a partner on child wel-
fare issues. The Fostering Connections 
to Success and Increasing Adoptions 
Act of 2008 was a first step on the road 
to reforming the child welfare system. 
Today, with the introduction of the 
State Child Welfare Innovation Act, we 
take another step on the path toward 
making lives better for the children we 
serve. 

As the authors of this legislation, we 
build on the successes of waivers since 
they were first authorized in 1994. 
Since that time, these waivers have 
given States the flexibility needed to 
focus on new practices that prevent 
abuse and neglect and encourage per-
manency for children in our child wel-
fare system. 

It is important for us to understand 
that the goal of reauthorizing child 
welfare waivers is not simply to de-
velop and test new service delivery 
models, but to put in place sound prac-
tices that state innovation has deter-
mined to be effective in increasing 
positive outcomes for youth in the sys-
tem. 

Our March 11 hearing entitled ‘‘Inno-
vations in Child Welfare Waivers’’ con-

tinued a productive conversation and 
helped us to craft legislation to address 
some of the issues facing our Nation’s 
most-vulnerable youth. I was happy we 
were able to welcome two graduates of 
the foster care system to share their 
perspectives. In our conversations with 
youth, service providers and local gov-
ernment officials, we have noted the 
successes of the program in spurring 
innovative new practices while listen-
ing to the concerns regarding the chal-
lenges that they have faced in the im-
plementation of these waivers and in 
the system overall. 

In this legislation, we continued to 
focus the waivers on producing im-
provements in three important areas: 
the prevention of abuse and neglect; 
safety for children at home and in 
placements; and permanency out-
comes. We have also asked States to 
focus on increasing the quality of care 
for kids in the foster care system. We 
heard from youth about what is impor-
tant to them, including knowing what 
your rights are and understanding how 
to reconnect with biological parents in 
a healthy way. I am so pleased we were 
able to work together to give States 
the opportunity and incentive to ad-
dress these concerns. 

Mr. HATCH. Mr. President, I am also 
pleased to join with my partner on the 
Senate Finance Committee in pro-
ducing bipartisan legislation that gives 
States increased flexibility to improve 
the lives of children and youth. 

The legislation we will introduce 
today is the product of many months of 
work and is the result of an open and 
transparent process bringing together 
relevant stakeholders. The Committee 
has heard from the state groups, the 
advocacy community and most impor-
tantly, youth both in and out of the 
foster care system. Young people in 
‘‘Foster Club,’’ have a saying: ‘‘Noth-
ing about us, without us.’’ We have 
taken their motto to heart and the leg-
islation we are introducing today re-
flects years of input for youth in and 
out of foster care. 

I agree with the Chairman of the Fi-
nance Committee when he character-
ized the State Child Welfare Innova-
tion Act as another step on the path-
way to comprehensive child welfare re-
form. 

Comprehensive child welfare reform 
is desperately needed. The current fi-
nancing system is antiquated, relying 
on an income eligibility proxy dating 
back to pre-welfare reform standards. 
The majority of Federal support goes 
to the least desirable outcome: the 
placement of a child or youth into fos-
ter care. Federal priorities should be 
aligned so that States are able to keep 
families together, safely. 

But financing reform is not enough. 
The underlying foster care system 
needs to be improved. Often times 
when children enter foster care, sib-
lings are separated. Children and youth 
are shuttled from place to place. Their 
education is disrupted. Their ability to 
play sports or engage in after school 
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activities is thwarted. Under the cur-
rent system, about 30,000 young people 
a year exit foster care without a per-
manent connection and are at risk for 
homelessness, incarceration and drug 
abuse. 

My State of Utah informs me that 
with flexibility, Utah can improve on 
the State’s decade-old effort to protect 
children and strengthen families. 

As we look to make improvements to 
our social service delivery systems, we 
should be relying on the States to 
chart the way through flexibility and 
innovation. The States are the critical 
units within our constitutional democ-
racy. The States are the laboratories of 
democracy, where appropriate solu-
tions to problems are best crafted. The 
Federal Government needs to give 
States maximum flexibility in crafting 
solutions that work for their citizens. I 
am pleased that this legislation is con-
sistent with that approach and look 
forward to making further progress to 
improve the lives of children and young 
people. 

Mr. BAUCUS. I am happy to intro-
duce this legislation with my partner 
on the Senate Finance Committee, the 
Ranking Member of that Committee, 
Senator HATCH. I look forward to a new 
chapter in our work together that 
helps put our Nation’s child welfare 
system on the pathway to reform. 

By Mrs. FEINSTEIN (for herself, 
Mr. KYL, Mr. CORNYN, Ms. 
KLOBUCHAR, Mr. MCCAIN, Mrs. 
HUTCHISON, and Mr. FRANKEN): 

S. 1014. A bill to provide for addi-
tional Federal district judgeships; to 
the Committee on the Judiciary. 

Mrs. FEINSTEIN. Mr. President, I 
rise to introduce, together with my 
colleague and friend Senator KYL, the 
Emergency Judicial Relief Act of 2011. 

This bill would create a total of ten 
District judgeships in five courts 
across the country that are facing true 
emergency situations. 

I want to thank our cosponsors, Sen-
ators CORNYN, KLOBUCHAR, BOXER, 
MCCAIN, HUTCHISON, and FRANKEN, for 
working with Senator KYL and me on 
this bill. 

As a member of the Senate, I take 
very seriously our duty to ensure that 
the Nation’s Federal courts have the 
resources they need to administer jus-
tice for the American people. Our Fed-
eral courts bear responsibility for adju-
dicating criminal cases, deciding civil 
rights and employment cases, and re-
solving commercial disputes between 
companies. When our courts become 
overburdened, we leave crime victims 
and criminal defendants in limbo and 
civil litigants without resolution to 
their problems. 

In the Eastern District of California, 
the need for additional judges is acute. 
This District, which extends over 87,000 
miles and encompasses California’s 
Central Valley, faces far and away the 
worst caseload crisis in the Nation. 

The District is home to more than 
eight million Californians, but it has 

only 6 active District Judges. For three 
decades, the District’s population has 
been steadily growing, but the size of 
the Court has been unchanged. Con-
gress has not created a permanent 
judgeship in the Eastern District since 
1978 and the only temporary judgeship 
created was allowed to expire and 
never renewed despite repeated at-
tempts by myself and Senator LEAHY. 

The result is unacceptable. As of De-
cember 31, 2010, the District was man-
aging 1,133 weighted filings per author-
ized judgeship, a caseload that is not 
only the highest in the Nation, but also 
300 weighted filings per judge higher 
than any other District Court in the 
country and almost three times the 
threshold at which the Judicial Con-
ference recommends additional judge-
ships. 

For everyday life, what this means is 
that individuals and businesses must 
wait months, or even years to have 
their disputes resolved. According to 
the most recent statistics, criminal fel-
ony cases remained pending in this 
court for a median of 12.7 months; and 
more than 10 percent of all civil cases 
were taking more than 3 years from 
the date of filing to be decided. 

The delay is not for lack of effort. As 
Judge Lawrence O’Neill testified before 
the Senate Judiciary Committee in 
2009, the Eastern District’s judges are 
among the most productive in the Na-
tion, and the court is utilizing every 
resource currently at its disposal. The 
caseloads are simply unmanageable. 

U.S. Supreme Court Chief Justice 
John Roberts has publicly remarked on 
the problems in the District; so has As-
sociate Justice Anthony Kennedy; and 
the Judicial Conference of the United 
States has formally called on Congress 
to create more judgeships here. 

The Emergency Judicial Relief Act of 
2011 would provide a narrow, targeted 
solution. 

The bill would create new judgeships 
in five Districts across the country 
where the need is most staggering, four 
in the Eastern District of California, 
two in the District of Arizona; two in 
the Western District of Texas; one in 
the Southern District of Texas; and one 
in the District of Minnesota. Addition-
ally, the bill would convert a tem-
porary judgeship in the District of Ari-
zona and one in the Central District of 
California to permanent status. The 
bill would be offset by raising civil fil-
ing fees $10, from $350 to $360. 

Let me be clear. California needs far 
more judgeships than this bill would 
create, and I will work with my col-
leagues to create those badly needed 
judgeships. 

In the meantime, this bill is a nar-
row, emergency measure to provide re-
lief in the handful of Districts that 
need it the very most. 

I urge my colleagues to work with 
me to pass this commonsense, good 
government bill. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1014 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Emergency 
Judicial Relief Act of 2011’’. 
SEC. 2. FEDERAL DISTRICT JUDGESHIPS. 

(a) ADDITIONAL PERMANENT DISTRICT 
JUDGESHIP.—The President shall appoint, by 
and with the advice and consent of the Sen-
ate— 

(1) 2 additional district judges for the dis-
trict of Arizona; 

(2) 4 additional district judges for the east-
ern district of California; 

(3) 1 additional district judge for the dis-
trict of Minnesota; 

(4) 1 additional district judge for the south-
ern district of Texas; and 

(5) 2 additional district judges for the west-
ern district of Texas. 

(b) CONVERSION OF TEMPORARY JUDGE-
SHIPS.—The existing judgeships for the dis-
trict of Arizona and the central district of 
California authorized by section 312(c) of the 
21st Century Department of Justice Appro-
priations Authorization Act (28 U.S.C. 133 
note; Public Law 107–273; 116 Stat. 1788), as of 
the effective date of this Act, shall be au-
thorized under section 133 of title 28, United 
States Code, and the incumbents in those of-
fices shall hold the office under section 133 of 
title 28, United States Code, as amended by 
this Act. 

(c) TECHNICAL AND CONFORMING AMEND-
MENTS.—The table contained in section 133(a) 
of title 28, United States Code, is amended— 

(1) by striking the item relating to the dis-
trict of Arizona and inserting the following: 

‘‘Arizona ...................................... 15’’; 

(2) by striking the item relating to Cali-
fornia and inserting the following: 

‘‘California: 
Northern ................................ 14 
Eastern .................................. 10 
Central .................................. 28 
Southern ............................... 13’’; 

(3) by striking the item relating to the dis-
trict of Minnesota and inserting the fol-
lowing: 

‘‘Minnesota .................................. 8’’; and 

(4) by striking the item relating to Texas 
and inserting the following: 

‘‘Texas: 
Northern ................................ 12 
Southern ............................... 20 
Eastern .................................. 7 
Western ................................. 15’’. 

(d) INCREASE IN FILING FEES.—Section 
1914(a) of title 28, United States Code, is 
amended by striking ‘‘$350’’ and inserting 
‘‘$360’’. 

By Mr. BINGAMAN (for himself, 
Mr. CRAPO, Mr. KERRY, Ms. 
SNOWE, Mr. CARDIN, and Mr. 
GRASSLEY): 

S. 1016. A bill to amend the Internal 
Revenue Code of 1986 to permanently 
modify the limitations on the deduc-
tion of interest by financial institu-
tions which hold tax-exempt bonds, and 
for other purposes; to the Committee 
on Finance. 

Mr. BINGAMAN. Mr. President, I rise 
today to introduce the Municipal Bond 
Market Support Act of 2011. This bill is 
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similar to ones that Senator CRAPO and 
I introduced in the 110th and 111th Con-
gresses. I am grateful for Senator 
CRAPO’s continued leadership on this 
issue, as well as the cosponsorship of 
our Finance Committee colleagues, 
Senators KERRY, SNOWE, CARDIN, and 
GRASSLEY. 

Municipal bonds have long played an 
essential role in financing the con-
struction, expansion, and repair of 
schools; highways, roads, and bridges; 
affordable housing; hospitals; public 
transit; water and sewage systems; and 
community-owned utilities. Since the 
enactment of the Federal income tax 
in 1913, Congress has supported the mu-
nicipal bond market by exempting mu-
nicipal bond interest from taxation. 
Tax exemption confers Federal assist-
ance on State and local capital invest-
ments; it also recognizes that decisions 
about which projects to fund are most 
appropriately made at the State or 
local level. 

Historically, banks were significant 
purchasers of tax-exempt debt. But the 
Tax Reform Act of 1986 severely cur-
tailed banks’ participation by auto-
matically disallowing deductions for 
interest expense whenever municipal 
bonds are purchased. The 1986 Act left 
an exception only for bonds purchased 
from smaller municipalities, those sell-
ing no more than $10 million of bonds 
each year. But because the $10 million 
level was not indexed to inflation, its 
purchasing power has eroded signifi-
cantly since 1986, leaving many smaller 
governments and non-profit edu-
cational and health care facilities ei-
ther to defer projects to comply with 
this low limit or find non-bank pur-
chasers. 

I was very pleased that the American 
Recovery and Reinvestment Act incor-
porated a bill that Senator CRAPO and 
I introduced, the Municipal Bond Mar-
ket Support Act of 2009, raising the $10 
million small issuer exception to $30 
million. Additionally, the Recovery 
Act included a provision ensuring that 
the small issuer is made applicable at 
the ultimate borrower level, so that 
bonds benefiting non-profit univer-
sities and hospitals will not exceed the 
limitation merely because they issue 
bonds through statewide authorities. 

Taken together, those steps signifi-
cantly enhanced demand for debt 
issued by small municipal govern-
ments, enabling municipalities across 
the Nation, and particularly those in 
small and rural communities, to fi-
nance the critical infrastructure 
projects that play an important role in 
growing our national economy. 

In 2009, the dollar amount of bank 
qualified issuances reached $32.7 bil-
lion, double the prior year’s level, with 
more than 6,000 issuances. Beneficiaries 
included a broad range of counties, cit-
ies, and school districts in all corners 
of my home state of New Mexico. For 
instance, the proceeds of a $17 million 
bond issued by Santa Fe County fi-
nanced roads, trails and parks for open 
space, a fire facility, a solid waste 

transfer station, water rights acquisi-
tion and water projects. The City of 
Artesia completed two bank-qualified 
transactions, to finance building a pub-
lic safety complex and a new waste 
water treatment facility. The Bloom-
field School District placed $19 million 
in bank-qualified debt to finance cap-
ital expenditures. Similarly, in 2010, 
issuances climbed even further, to $36.8 
billion, with more than 6,700 issuances 
representing a similarly diverse array 
of counties, cities, school districts, in-
frastructure districts, and hospitals 
across my home state of New Mexico 
and the country. 

The ARRA-enacted provisions helped 
small communities across New Mexico 
and the country finance critical infra-
structure needs and create jobs. The 
higher bank-qualified limit is a great 
success and deserves to be made perma-
nent. The bill that Senators CRAPO, 
KERRY, SNOWE, CARDIN, GRASSLEY, and 
I are introducing today would do just 
that, ensuring that smaller govern-
ments and non-profit educational and 
health care facilities can finance their 
capital needs, particularly in periods of 
tight credit, and save taxpayer dollars. 

At least 14 national organizations 
representing issuers of tax-exempt 
bonds are supporting the Act. These in-
clude the American Hospital Associa-
tion; American Public Power Associa-
tion; Council of Development Finance 
Authorities; Council of Infrastructure 
Financing Authorities; Government Fi-
nance Officers Association; Inter-
national City/County Management As-
sociation; International Municipal 
Lawyers Association; National Asso-
ciation of College and University Busi-
ness Officers; National Association of 
Counties; National Association of 
Health and Educational Facilities Fi-
nance Authorities; National Associa-
tion of State Auditors, Comptrollers, 
and Treasurers; National Association 
of State Treasurers; National League 
of Cities; and the U.S. Conference of 
Mayors. I urge my colleagues to join 
these organizations in supporting our 
bill, to ensure that small municipali-
ties across the country are able to fi-
nance critical infrastructure projects 
at reduced costs to their residents. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1016 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Municipal 
Bond Market Support Act of 2011’’. 
SEC. 2. PERMANENT MODIFICATION OF SMALL 

ISSUER EXCEPTION TO TAX-EXEMPT 
INTEREST EXPENSE ALLOCATION 
RULES FOR FINANCIAL INSTITU-
TIONS. 

(a) PERMANENT INCREASE IN LIMITATION.— 
Subparagraphs (C)(i), (D)(i), and (D)(iii)(II) of 
section 265(b)(3) of the Internal Revenue 
Code of 1986 are each amended by striking 
‘‘$10,000,000’’ and inserting ‘‘$30,000,000’’. 

(b) PERMANENT MODIFICATION OF OTHER 
SPECIAL RULES.—Paragraph (3) of section 
265(b) of the Internal Revenue Code of 1986 is 
amended— 

(1) by redesignating clauses (iv), (v), and 
(vi) of subparagraph (G) as clauses (ii), (iii), 
and (iv) of such subparagraph, respectively, 
and 

(2) by striking so much of subparagraph (G) 
as precedes such clauses and inserting the 
following: 

‘‘(G) QUALIFIED 501(c)(3) BONDS TREATED AS 
ISSUED BY EXEMPT ORGANIZATION.—In the case 
of a qualified 501(c)(3) bond (as defined in sec-
tion 145), this paragraph shall be applied by 
treating the 501(c)(3) organization for whose 
benefit such bond was issued as the issuer. 

‘‘(H) SPECIAL RULE FOR QUALIFIED 
FINANCINGS.— 

‘‘(i) IN GENERAL.—In the case of a qualified 
financing issue— 

‘‘(I) subparagraph (F) shall not apply, and 
‘‘(II) any obligation issued as a part of such 

issue shall be treated as a qualified tax-ex-
empt obligation if the requirements of this 
paragraph are met with respect to each 
qualified portion of the issue (determined by 
treating each qualified portion as a separate 
issue which is issued by the qualified bor-
rower with respect to which such portion re-
lates).’’. 

(c) INFLATION ADJUSTMENT.—Paragraph (3) 
of section 265(b) of the Internal Revenue 
Code of 1986, as amended by subsection (b), is 
amended by adding at the end the following 
new subparagraph: 

‘‘(I) INFLATION ADJUSTMENT.—In the case of 
any calendar year after 2011, the $30,000,000 
amounts contained in subparagraphs (C)(i), 
(D)(i), and (D)(iii)(II) shall each be increased 
by an amount equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar 
year, determined by substituting ‘calendar 
year 2010’ for ‘calendar year 1992’ in subpara-
graph (B) thereof. 

Any increase determined under the preceding 
sentence shall be rounded to the nearest 
multiple of $100,000.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after the date of the enactment 
of this Act. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 186—HON-
ORING THE 100TH ANNIVERSARY 
OF THE UNITED STATES ARMY 
FIELD ARTILLERY SCHOOL AT 
FORT SILL, OKLAHOMA 

Mr. INHOFE (for himself and Mr. 
COBURN) submitted the following reso-
lution; which was considered and 
agreed to: 

S. RES. 186 

Whereas May 19, 2011, has been set aside as 
Field Artillery Day at Fort Sill, Oklahoma, 
the Home of the Field Artillery, to com-
memorate the 100th anniversary of the 
School of Fire for the Field Artillery; 

Whereas the School of Fire for the Field 
Artillery at Fort Sill was established on 
June 5, 1911, under the command of Captain 
Dan T. Moore, its first commandant; 

Whereas the first class of 14 captains and 
22 non-commissioned officers arrived on Sep-
tember 15, 1911, and the school continues to 
operate today as the world renowned United 
States Army Field Artillery School; 

Whereas thousands of soldiers, Marines, 
and allied foreign military students have 
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been trained for service in the Field Artil-
lery at the United States Army Field Artil-
lery School; 

Whereas the Field Artillery lives up to its 
nickname, ‘‘The King of Battle’’, by con-
tinuing to be the most responsive all-weath-
er fire support available to ground forces en-
gaged in combat; 

Whereas the modern Field Artillery branch 
employs, and the United States Army Field 
Artillery School trains troops on, a variety 
of powerful weapons, from the 105 millimeter 
M–199 howitzer, the 155 millimeter M–777 
lightweight howitzer, and the 155 millimeter 
Paladin self-propelled howitzer to the Mul-
tiple Launch Rocket System; 

Whereas the United States Army Field Ar-
tillery School has trained Field Artillery of-
ficers and non-commissioned officers to be 
the Army’s experts on the employment of le-
thal and non-lethal effects that have contrib-
uted to our Nation’s successes in Iraq and Af-
ghanistan; 

Whereas Field Artillery officers stand 
among our Nation’s most revered civilian 
and military leaders, including founding fa-
thers and Revolutionary War officers Alex-
ander Hamilton and Henry Knox; Major Gen-
eral William J. Snow, the first Chief of the 
Field Artillery; Captain Harry S. Truman of 
the Missouri National Guard; Generals Jack 
Vessey, John Shalikashvili, and Maxwell 
Taylor, Chairmen of the Joint Chiefs of 
Staff; Generals William Westmoreland, Carl 
Vuono, and Dennis Reimer, Chiefs of Staff of 
the Army; General Tommy Franks, U.S. Cen-
tral Command Commander who led coalition 
forces during Operation Iraqi Freedom; and 
General Raymond Odierno, U.S. Joint Forces 
Command Commander, who led Multi-Na-
tional Forces-Iraq; 

Whereas Field Artillerymen have fought 
with courage, strength, and fidelity in every 
United States conflict, and have been award-
ed more than 90 Medals of Honor, including, 
most recently, a Medal of Honor awarded 
posthumously to Sergeant First Class Jared 
Monti, a forward observer in Afghanistan 
who demonstrated conspicuous gallantry and 
intrepidity as he called in artillery fire to 
save his outnumbered patrol and was mor-
tally wounded as he attempted to save a fel-
low soldier; and 

Whereas the people of the United States 
take great pride in the history of Fort Sill, 
the United States Army Field Artillery 
School, and the continuing critical role that 
the Field Artillery plays in the defense of 
the United States: Now, therefore, be it 

Resolved, That the Senate— 
(1) honors the 100th anniversary of the 

United States Army Field Artillery School 
at Fort Sill, Oklahoma; and 

(2) honors the long line of men and women 
of the Army Field Artillery who have served 
and continue to serve in the protection of 
the national security of the United States. 

f 

SENATE RESOLUTION 187—SUP-
PORTING NATIONAL MINORITY 
HEALTH AWARENESS IN ORDER 
TO BRING ATTENTION TO THE 
SEVERE HEALTH DISPARITIES 
FACED BY MINORITY POPU-
LATIONS SUCH AS AMERICAN IN-
DIANS AND ALASKA NATIVES, 
ASIANS, BLACKS OR AFRICAN 
AMERICANS, HISPANICS OR 
LATINOS, AND NATIVE HAWAI-
IANS AND OTHER PACIFIC IS-
LANDERS 
Mr. CARDIN (for himself, Ms. MUR-

KOWSKI, and Mr. BEGICH) submitted the 
following resolution; which was consid-
ered and agreed to: 

S. RES. 187 

Whereas many minority populations dis-
proportionately experience health care bar-
riers, exposure to environmental hazards, 
mortality, morbidity, behavioral risk fac-
tors, disability status, and unique social de-
terminants of health; 

Whereas the expected increase in minority 
populations in the near future will impact 
the entire health system of the United 
States, making the collective improved 
health of minority populations even more 
critical to the Nation; 

Whereas the Department of Health and 
Human Services has identified 6 main cat-
egories in which racial and ethnic minorities 
experience the most disparate access and 
health outcomes, including infant mortality, 
cancer screening and management, cardio-
vascular disease, diabetes, HIV/AIDS infec-
tion, and immunizations; 

Whereas according to the Centers for Dis-
ease Control and Prevention, African-Amer-
ican, American Indian, and Puerto Rican in-
fants have higher mortality rates than White 
infants; 

Whereas African-American women are 
more than twice as likely to die of cervical 
cancer than White women and are more like-
ly to die of breast cancer than women of any 
other racial or ethnic group; 

Whereas in 2006, among adults older than 
44, the rate of death from coronary heart dis-
ease was 20 percent higher among African 
Americans than among Whites, and the 
death rate from stroke was 48 percent higher 
among African Americans than among 
Whites; 

Whereas in 2008, as compared to non-His-
panic Whites, African American adults were 
6 times more likely to have medically-diag-
nosed diabetes, Hispanics were 1.5 times 
more likely to have medically-diagnosed dia-
betes, and Asians were 1.2 times more likely 
to have medically-diagnosed diabetes; 

Whereas African Americans and Hispanics 
represented only 27 percent of the United 
States population in 2008, but accounted for 
an estimated 68 percent of adult AIDS diag-
noses and 71 percent of estimated pediatric 
AIDS diagnoses in 2008; 

Whereas in 2008, Hispanics and African 
Americans age 65 and older were less likely 
than non-Hispanic Whites to report having 
received influenza and pneumococcal vac-
cines; 

Whereas American Indians and Alaska Na-
tives have a life expectancy that is 5.2 years 
less than the life expectancy of the popu-
lation of the United States overall; 

Whereas the Department of Health and 
Human Services has identified diseases of 
the heart, malignant neoplasm, uninten-
tional injuries, diabetes, and cerebrovascular 
disease as the 5 leading causes of death 
among American Indians and Alaska Na-
tives; 

Whereas American Indians and Alaska Na-
tives die at higher rates than other people in 
the United States from tuberculosis, diabe-
tes, unintentional injuries, and suicide; and 

Whereas health care experts, policymakers 
and tribal leaders are seeking to address the 
disproportionate disease burden and lower 
life expectancy for the American Indian and 
Alaska Native people by examining various 
factors that contribute to health status: 
Now, therefore, be it 

Resolved, That the Senate supports na-
tional minority health awareness in order to 
bring attention to the severe health dispari-
ties faced by minority populations such as 
American Indians and Alaska Natives, 
Asians, Blacks or African Americans, His-
panics or Latinos, and Native Hawaiians and 
other Pacific Islanders. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the Com-
mittee on Banking, Housing, and 
Urban Affairs, be authorized to meet 
during the session of the Senate on 
May 17, 2011, at 10 a.m., to conduct a 
hearing entitled ‘‘Oversight and Reau-
thorization of the Export-Import Bank 
of the United States.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during 
the session of the Senate on May 17, 
2011, at 10 a.m., in room SD–366 of the 
Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. LIEBERMAN. Mr. President, I 

ask unanimous consent that the Com-
mittee on Finance be authorized to 
meet during the session of the Senate 
on May 17, 2011, at 10 a.m., in 215 Dirk-
sen Senate Office Building, to conduct 
a hearing entitled ‘‘Financing 21st Cen-
tury Infrastructure.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. LIEBERMAN. Mr. President, I 

ask unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on May 17, 2011, at 9:30 a.m., to 
hold a hearing entitled, ‘‘Strategic Im-
plications of Pakistan and the Re-
gion.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. LIEBERMAN. Mr. President, I 

ask unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on May 17, 2011, at 2:15 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the Com-
mittee on Health, Education, Labor, 
and Pensions be authorized to meet 
during the session of the Senate on 
May 17, 2011, at 2:30 p.m. in room SD– 
430 of the Senate Dirksen Office Build-
ing, to conduct a hearing entitled ‘‘A 
Nation Prepared: Strengthening Med-
ical and Public Health Preparedness 
and Response.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. LIEBERMAN. Mr. President, I 

ask unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on May 17, 2011, at 3:30 p.m. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
SUBCOMMITTEE ON FEDERAL FINANCIAL MAN-

AGEMENT, GOVERNMENT INFORMATION, FED-
ERAL SERVICES, AND INTERNATIONAL SECU-
RITY 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs’ Subcommittee on 
Federal Financial Management, Gov-
ernment Information, Federal Serv-
ices, and International Security be au-
thorized to meet during the session of 
the Senate on May 17, 2011, at 10:30 a.m. 
to conduct a hearing entitled, ‘‘Ad-
dressing the U.S. Postal Service’s Fi-
nancial Crisis.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON IMMIGRATION, REFUGEES, 
AND BORDER SECURITY 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the Com-
mittee on the Judiciary, Sub-
committee on Immigration, Refugees, 
and Border Security, be authorized to 
meet during the session of the Senate, 
on May 17, 2011, at 10 a.m. in room SD– 
226 of the Dirksen Senate Office Build-
ing, to conduct a hearing entitled ‘‘Im-
proving Security and Facilitating 
Commerce at America’s Northern Bor-
der and Ports of Entry.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

HONORING THE 100TH ANNIVER-
SARY OF THE U.S. ARMY FIELD 
ARTILLERY SCHOOL 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of S. Res. 
186, submitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 186) honoring the 
100th anniversary of the United States Army 
Field Artillery School at Fort Sill, Okla-
homa. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, and the motions to reconsider be 
laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 186) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 186 

Whereas May 19, 2011, has been set aside as 
Field Artillery Day at Fort Sill, Oklahoma, 
the Home of the Field Artillery, to com-
memorate the 100th anniversary of the 
School of Fire for the Field Artillery; 

Whereas the School of Fire for the Field 
Artillery at Fort Sill was established on 
June 5, 1911, under the command of Captain 
Dan T. Moore, its first commandant; 

Whereas the first class of 14 captains and 
22 non-commissioned officers arrived on Sep-
tember 15, 1911, and the school continues to 
operate today as the world renowned United 
States Army Field Artillery School; 

Whereas thousands of soldiers, Marines, 
and allied foreign military students have 
been trained for service in the Field Artil-
lery at the United States Army Field Artil-
lery School; 

Whereas the Field Artillery lives up to its 
nickname, ‘‘The King of Battle’’, by con-
tinuing to be the most responsive all-weath-
er fire support available to ground forces en-
gaged in combat; 

Whereas the modern Field Artillery branch 
employs, and the United States Army Field 
Artillery School trains troops on, a variety 
of powerful weapons, from the 105 millimeter 
M–199 howitzer, the 155 millimeter M–777 
lightweight howitzer, and the 155 millimeter 
Paladin self-propelled howitzer to the Mul-
tiple Launch Rocket System; 

Whereas the United States Army Field Ar-
tillery School has trained Field Artillery of-
ficers and non-commissioned officers to be 
the Army’s experts on the employment of le-
thal and non-lethal effects that have contrib-
uted to our Nation’s successes in Iraq and Af-
ghanistan; 

Whereas Field Artillery officers stand 
among our Nation’s most revered civilian 
and military leaders, including founding fa-
thers and Revolutionary War officers Alex-
ander Hamilton and Henry Knox; Major Gen-
eral William J. Snow, the first Chief of the 
Field Artillery; Captain Harry S. Truman of 
the Missouri National Guard; Generals Jack 
Vessey, John Shalikashvili, and Maxwell 
Taylor, Chairmen of the Joint Chiefs of 
Staff; Generals William Westmoreland, Carl 
Vuono, and Dennis Reimer, Chiefs of Staff of 
the Army; General Tommy Franks, U.S. Cen-
tral Command Commander who led coalition 
forces during Operation Iraqi Freedom; and 
General Raymond Odierno, U.S. Joint Forces 
Command Commander, who led Multi-Na-
tional Forces-Iraq; 

Whereas Field Artillerymen have fought 
with courage, strength, and fidelity in every 
United States conflict, and have been award-
ed more than 90 Medals of Honor, including, 
most recently, a Medal of Honor awarded 
posthumously to Sergeant First Class Jared 
Monti, a forward observer in Afghanistan 
who demonstrated conspicuous gallantry and 
intrepidity as he called in artillery fire to 
save his outnumbered patrol and was mor-
tally wounded as he attempted to save a fel-
low soldier; and 

Whereas the people of the United States 
take great pride in the history of Fort Sill, 
the United States Army Field Artillery 
School, and the continuing critical role that 
the Field Artillery plays in the defense of 
the United States: Now, therefore, be it 

Resolved, That the Senate— 
(1) honors the 100th anniversary of the 

United States Army Field Artillery School 
at Fort Sill, Oklahoma; and 

(2) honors the long line of men and women 
of the Army Field Artillery who have served 
and continue to serve in the protection of 
the national security of the United States. 

f 

SUPPORTING NATIONAL MINORITY 
HEALTH AWARENESS 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. Res. 187, introduced earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 187) supporting na-
tional minority health awareness in order to 
bring attention to the severe health dispari-
ties faced by minority populations such as 
American Indians and Alaska Natives, 
Asians, Blacks or African Americans, His-
panics or Latinos, and Native Hawaiians and 
other Pacific Islanders. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motions to reconsider be laid 
upon the table, with no intervening ac-
tion or debate, and that any state-
ments relating to the measure be print-
ed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 187) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 187 

Whereas many minority populations dis-
proportionately experience health care bar-
riers, exposure to environmental hazards, 
mortality, morbidity, behavioral risk fac-
tors, disability status, and unique social de-
terminants of health; 

Whereas the expected increase in minority 
populations in the near future will impact 
the entire health system of the United 
States, making the collective improved 
health of minority populations even more 
critical to the Nation; 

Whereas the Department of Health and 
Human Services has identified 6 main cat-
egories in which racial and ethnic minorities 
experience the most disparate access and 
health outcomes, including infant mortality, 
cancer screening and management, cardio-
vascular disease, diabetes, HIV/AIDS infec-
tion, and immunizations; 

Whereas according to the Centers for Dis-
ease Control and Prevention, African-Amer-
ican, American Indian, and Puerto Rican in-
fants have higher mortality rates than White 
infants; 

Whereas African-American women are 
more than twice as likely to die of cervical 
cancer than White women and are more like-
ly to die of breast cancer than women of any 
other racial or ethnic group; 

Whereas in 2006, among adults older than 
44, the rate of death from coronary heart dis-
ease was 20 percent higher among African 
Americans than among Whites, and the 
death rate from stroke was 48 percent higher 
among African Americans than among 
Whites; 

Whereas in 2008, as compared to non-His-
panic Whites, African American adults were 
6 times more likely to have medically-diag-
nosed diabetes, Hispanics were 1.5 times 
more likely to have medically-diagnosed dia-
betes, and Asians were 1.2 times more likely 
to have medically-diagnosed diabetes; 

Whereas African Americans and Hispanics 
represented only 27 percent of the United 
States population in 2008, but accounted for 
an estimated 68 percent of adult AIDS diag-
noses and 71 percent of estimated pediatric 
AIDS diagnoses in 2008; 

Whereas in 2008, Hispanics and African 
Americans age 65 and older were less likely 
than non-Hispanic Whites to report having 
received influenza and pneumococcal vac-
cines; 

Whereas American Indians and Alaska Na-
tives have a life expectancy that is 5.2 years 
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less than the life expectancy of the popu-
lation of the United States overall; 

Whereas the Department of Health and 
Human Services has identified diseases of 
the heart, malignant neoplasm, uninten-
tional injuries, diabetes, and cerebrovascular 
disease as the 5 leading causes of death 
among American Indians and Alaska Na-
tives; 

Whereas American Indians and Alaska Na-
tives die at higher rates than other people in 
the United States from tuberculosis, diabe-
tes, unintentional injuries, and suicide; and 

Whereas health care experts, policymakers 
and tribal leaders are seeking to address the 
disproportionate disease burden and lower 
life expectancy for the American Indian and 
Alaska Native people by examining various 
factors that contribute to health status: 
Now, therefore, be it 

Resolved, That the Senate supports na-
tional minority health awareness in order to 
bring attention to the severe health dispari-
ties faced by minority populations such as 
American Indians and Alaska Natives, 
Asians, Blacks or African Americans, His-
panics or Latinos, and Native Hawaiians and 
other Pacific Islanders. 

f 

APPOINTMENTS 

The PRESIDING OFFICER. The 
Chair, pursuant to Executive Order 
12131, renewed by Executive Order 
13446, reappoints the following mem-

bers to the President’s Export Council: 
the Senator from Idaho (Mr. CRAPO), 
and the Senator from Texas (Mr. 
CORNYN). 

f 

ORDERS FOR WEDNESDAY, MAY 18, 
2011 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 10 a.m., Wednesday, May 18; 
that following the prayer and pledge, 
the Journal of proceedings be approved 
to date, the morning hour be deemed 
expired, the time for the two leaders be 
reserved for their use later in the day; 
and that following leader remarks, the 
Senate proceed to a period for the 
transaction of morning business until 
10:30 a.m. for debate only, with Sen-
ators permitted to speak therein for up 
to 10 minutes each, with the time 
equally divided or controlled between 
the two leaders or their designees; fi-
nally, that the Senate resume consider-
ation of the motion to proceed to S. 
953, the Offshore Production and Safety 
Act, as under the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 

Mr. DURBIN. Mr. President, there 
will be a rollcall vote tomorrow around 
2:30 p.m. on the motion to proceed to S. 
953. 

Additionally, the majority leader 
filed cloture on the nomination of 
Goodwin Liu to be U.S. Circuit Judge 
for the Ninth Circuit. As a result, Sen-
ators should expect a cloture vote on 
the nomination sometime Thursday. 

f 

ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 

Mr. DURBIN. Mr. President, if there 
is no further business to come before 
the Senate, I ask unanimous consent 
that it adjourn under the previous 
order. 

There being no objection, the Senate, 
at 7:32 p.m., adjourned until Wednes-
day, May 18, 2011, at 10 a.m. 

f 

CONFIRMATION 

Executive nomination confirmed by 
the Senate, May 17, 2011: 

THE JUDICIARY 

SUSAN L. CARNEY, OF CONNECTICUT, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE SECOND CIRCUIT. 
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