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the Federal Government spent during this
recession; and saving or creating 1.1 million
jobs as of the fourth quarter of 2009 alone;

Whereas all Members of the House of Rep-
resentatives have a responsibility to protect
Americans and our country from physical
and economic harm, especially during times
of national crisis;

Whereas the recently-introduced Repub-
lican proposal to address the unemployment
crisis facing our Nation fails to protect
Americans by drastically cutting 40 weeks of
unemployment assistance and imposing new
restrictions that would make it more dif-
ficult and costly for employees to receive the
benefits for which they have paid;

Whereas the Republican proposal fails to
protect Americans by cutting the number of
Federally-funded weeks of unemployment
benefits from 73 to 33 in high unemployment
States, abandoning over 1 million Americans
in 2012 by slashing their benefits;

Whereas the Republican proposal would
likely result in the following States, with
elevated unemployment rates, losing 40
weeks of unemployment benefits in 2012: Ala-
bama, California, Connecticut, the District
of Columbia, Florida, Georgia, Illinois,
Idaho, Indiana, Kentucky, Michigan, Mis-
souri, Nevada, New Jersey, North Carolina,
Ohio, Oregon, Rhode Island, South Carolina,
Tennessee, Texas, and Washington;

Whereas the Republican proposal would
cause all other States to lose between 14 and
34 weeks of Federal unemployment benefits;

Whereas the Republican proposal would
erode the unemployment safety net by un-
dermining the requirement that unemploy-
ment dollars fund unemployment benefits to
help individual workers cover basic neces-
sities, such as food and housing;

Whereas the Republican proposal would
further erode the unemployment safety net
by undermining the eligibility standard that
unemployment benefits be determined solely
on the basis of a claimant’s unemployment;

Whereas the Republican proposal demands
untested, punitive measures that hurt unem-
ployed workers, including deducting money
from one’s unemployment check to pay for
required reemployment assessments and de-
layed or prohibited benefits depending on
educational attainment;

Whereas the Republican proposal would
disproportionately harm groups of Ameri-
cans who are hardest hit by unemployment
and long-term unemployment, including
older Americans, low-income Americans,
Americans from racial and ethnic minority
groups, and Americans without a high school
diploma;

Whereas now that emergency assistance is
about to expire, the Republican proposal re-
flects comfort with $180 billion in tax breaks
for the wealthiest 3 percent of Americans for
2012, but not the $50 billion needed to help
millions of the neediest Americans who still
cannot find a job;

Whereas the Economic Policy Institute es-
timates that the Republican proposal would
result in as much as $22 billion in lost eco-
nomic growth, and the Center for American
Progress estimates that the Republican pro-
posal would lead to a loss of approximately
275,000 jobs in 2012;

Whereas it will tarnish the dignity and in-
tegrity of the House proceedings if the House
considers a bill that cuts critical emergency
assistance to millions of Americans, hinders
economic recovery, and disproportionately
harms older Americans, Americans from ra-
cial and ethnic minority groups, low-income
Americans, and Americans without a high
school degree;

Whereas it will tarnish the dignity and in-
tegrity of the House proceedings if the Re-
publican Leadership holds hostage the 2.5
million Americans who, the Department of
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Labor estimates, will lose their benefits by
March 2012 if Congress fails to act, in order
to push a radical agenda the American peo-
ple have already rejected; and

Whereas failure to allow consideration of
amendments to protect vulnerable Ameri-
cans during consideration of a bill that sub-
stantially and permanently changes Federal
unemployment benefits tarnishes the integ-
rity of the legislative process: Now, there-
fore, be it

Resolved, That the House of Representa-
tives—

(1) recognizes the immediate need to ex-
tend current emergency unemployment ben-
efits to promote our Nation’s economic re-
covery by stimulating purchases, creating
jobs, and preventing the loss of jobs;

(2) recognizes the immediate need to ex-
tend current emergency unemployment ben-
efits to help the approximately 6 million un-
employed Americans who will lose benefits if
current emergency unemployment benefits
are not extended through 2012;

(3) disapproves of drastically limiting Fed-
eral unemployment benefits until economic
growth is robust and the Nation is in a pe-
riod of full employment; and

(4) calls on the Leadership of the House to
bring to a vote a clean extension of all cur-
rent emergency unemployment benefits for a
full year to protect the millions of Ameri-
cans who will lose benefits if the current
statute sunsets at the end of December 2011
or if H.R. 3630, as posted by the Committee
on Rules on December 9, 2011, is enacted.

The SPEAKER pro tempore. Does the
gentleman from Illinois wish to present
argument on why the resolution is
privileged under rule IX to take prece-
dence over other questions?

Mr. DAVIS of Illinois. I do.

The SPEAKER pro tempore. The gen-
tleman will present those arguments.

Mr. DAVIS of Illinois. Mr. Speaker,
in order to qualify as a question of the
privileges of the House under rule IX,
the resolution must address ‘‘the rights
of the House collectively, its safety,
dignity, and the integrity of its pro-
ceedings.”

The resolution I offer seeks to ex-
press the position of the House that the
Republican proposal to address the un-
employment crisis facing our Nation
and the procedures used to bring it to
the floor tarnish the dignity and integ-
rity of the House proceedings and the
integrity of the legislative process.

All Members of the House of Rep-
resentatives have a responsibility to
protect Americans and our country
from physical and economic harm, es-
pecially during times of national crisis.
Yet, contrary to this mandate, the Re-
publican proposal to address the unem-
ployment crisis threatens to damage
our national economy as well as the
well-being of millions of Americans.

By drastically cutting benefits—espe-
cially for employees and States hardest
hit by unemployment—by 40 weeks and
imposing punitive restrictions on ac-
cess to benefits, the Republican pro-
posal will almost certainly harm mil-
lions of Americans and our Nation’s
economic well-being.

The SPEAKER pro tempore. The
Chair would remind the gentleman
from Illinois that argument must be
confined as to whether or not the mat-
ter is privileged under rule IX, and may
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not address the substance of the resolu-
tion.

Mr. DAVIS of Illinois.
very much, Mr. Speaker.

Given the unemployment crisis that
does in fact exist in our country, and
given the great needs that exist for
people to feel a sense of comfort and
security, given the fact that older
Americans, low-income Americans,
Americans from racial and ethnic mi-
nority groups, and Americans with——

The SPEAKER pro tempore. The
Chair would again ask the gentleman
to address whether or not this resolu-
tion is privileged under rule IX.

Mr. DAVIS of Illinois. Mr. Speaker,
it is my position and my belief that the
Republican proposal tarnishes the leg-
islative process by making substantial
permanent changes to Federal unem-
ployment benefits, and that, when
passed—if passed—that the country
will have experienced difficulties that
could have been avoided.

The SPEAKER pro tempore. The
Chair would ask the gentleman if he
has any additional observations rel-
ative to the question of privilege, and
not on the substance of the resolution.

Mr. DAVIS of Illinois. Mr. Speaker,
let me thank you for your comments.
Actually, I am at the end of my com-
ments, and I would yield back the bal-
ance of my time.

The SPEAKER pro tempore. The
Chair thanks the gentleman for his cre-
ativity.

Does any other Member wish to be
heard on the question of privilege?

The Chair is prepared to rule.

As the Chair ruled in similar cir-
cumstances on October 2 and October 3,
2002, a resolution expressing the senti-
ment that Congress should act on a
specified legislative measure does not
constitute a question of privileges of
the House under rule IX.

The mere invocation of legislative
powers provided in the Constitution
coupled with identification of a desired
policy end does not meet the require-
ments of rule IX and is really a matter
properly initiated through introduc-
tion in the hopper under clause 7 of
rule XII.

Accordingly, the resolution offered
by the gentleman from Illinois does not
constitute a question of the privileges
of the House under rule IX.

———

MIDDLE CLASS TAX RELIEF AND
JOB CREATION ACT OF 2011

Mr. CAMP. Mr. Speaker, pursuant to
House Resolution 491, I call up the bill
(H.R. 3630) to provide incentives for the
creation of jobs, and for other pur-
poses, and ask for its immediate con-
sideration.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 491, the
amendment printed in House Report
112-328 is considered adopted, and the
bill, as amended, is considered read.

The text of the bill, as amended, is as
follows:

Thank you
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H.R. 3630

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

(a) SHORT TITLE.—This Act may be cited as
the ‘““‘Middle Class Tax Relief and Job Creation
Act of 2011"".

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title.
TITLE —JOB CREATION INCENTIVES
Subtitle A—North American Energy Access

Sec. 1001. Short title.
Sec. 1002. Permit for Keystone XL Pipeline.

Subtitle B—EPA Regulatory Relief

1101. Short title.

1102. Legislative stay.

1103. Compliance dates.

Sec. 1104. Energy recovery and conservation.
Sec. 1105. Other provisions.

Subtitle C—Extension of 100 Percent Expensing

Sec. 1201. Extension of allowance for bonus de-
preciation for certain business as-
sets.

TITLE II—EXTENSION OF CERTAIN EXPIR-
ING PROVISIONS AND RELATED MEAS-
URES

Subtitle A—Extension of Payroll Tax Reduction

Sec. 2001. Extension of temporary employee
payroll tax reduction through end
of 2012.

Subtitle B—Unemployment Compensation
Sec. 2101. Short title.

PART 1—REFORMS OF UNEMPLOYMENT COM-
PENSATION TO PROMOTE WORK AND JOB CRE-
ATION

Sec. 2121. Consistent job search requirements.

Sec. 2122. Participation in reemployment serv-
ices made a condition of benefit
receipt.

Sec. 2123. State flexibility to promote the reem-
ployment of unemployed workers.

Sec. 2124. Assistance and guidance in imple-
menting self-employment assist-
ance programs.

Sec. 2125. Improving program integrity by better
recovery of overpayments.

Sec. 2126. Data standardization for improved
data matching.

Sec. 2127. Drug testing of applicants.

PART 2—PROVISIONS RELATING TO EXTENDED
BENEFITS

Sec. 2141. Short title.

Sec. 2142. Extension and modification of emer-
gency unemployment compensa-
tion program.

Sec. 2143. Temporary extension of extended
benefit provisions.

Sec. 2144. Additional extended unemployment
benefits under the Railroad Un-
employment Insurance Act.

PART 3—IMPROVING REEMPLOYMENT STRATEGIES
UNDER THE EMERGENCY UNEMPLOYMENT COM-
PENSATION PROGRAM

Sec. 2161. Improved work search for the long-
term unemployed.

Sec. 2162. Reemployment services and reemploy-
ment and eligibility assessment
activities.

Sec. 2163. State flexibility to support long-term
unemployed workers with im-
proved reemployment services.

Sec. 2164. Promoting program integrity through
better recovery of overpayments.

Sec. 2165. Restore State flexibility to improve
unemployment program solvency.

Subtitle C—Medicare Extensions; Other Health

Provisions

PART 1—MEDICARE EXTENSIONS

Sec. 2201. Physician payment update.
Sec. 2202. Ambulance add-ons.

Sec.
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Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
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Sec.

2203. Medicare payment for

therapy services.

2204. Work geographic adjustment.

PART 2—OTHER HEALTH PROVISIONS

2211. Qualifying individual (Q1I) program.

2212. Extension of Transitional Medical
Assistance (TMA).

Modification to requirements for
qualifying for exception to Medi-
care prohibition on certain physi-
cian referrals for hospitals.

PART 3—OFFSETS

Adjustments to maximum thresholds
for recapturing overpayments re-
sulting from certain Federally-
subsidiced health insurance.

Prevention and Public Health Fund.

Parity in Medicare payments for hos-
pital outpatient department eval-
uation and management office
visit services.

Reduction of bad debt treated as an
allowable cost.

Rebasing of State DSH allotments for
fiscal year 2021.

Subtitle D—TANF Extension

2301. Short title.

2302. Extension of program.

2303. Data standardization.

2304. Spending policies for assistance

under State TANF programs.

2305. Technical corrections.

outpatient

2213.

2221.

2222.
2223.

2224.

2225.

TITLE III—FLOOD INSURANCE REFORM

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.

3001.
3002.
3003.
3004.
3005.
3006.

Short title.

Extensions.

Mandatory purchase.

Reforms of coverage terms.

Reforms of premium rates.

Technical Mapping Advisory Coun-
cil.

FEMA incorporation of new mapping
protocols.

Treatment of levees.

Privatization initiatives.

FEMA annual report on insurance
program.

Mitigation assistance.

Notification to homeowners regarding
mandatory purchase requirement
applicability and rate phase-ins.

Notification to members of congress of
flood map revisions and updates.

Notification and appeal of map
changes; notification to commu-
nities of establishment of flood
elevations.

Notification to tenants of availability
of contents insurance.

Notification to policy holders regard-
ing direct management of policy
by FEMA.

Notice of availability of flood insur-
ance and escrow in RESPA good
faith estimate.

Reimbursement for costs incurred by
homeowners and communities 0b-
taining letters of map amendment
or revision.

Enhanced communication with cer-
tain communities during map up-
dating process.

Notification to residents newly in-
cluded in flood hazard areas.

3007.

3008.
3009.
3010.

3011.

3012.

3013.

3014.

3015.

3016.

3017.

3018.

3019.

3020.

3021. Treatment of swimming pool enclo-
sures outside of hurricane season.

3022. Information regarding multiple perils
claims.

3023. FEMA authority to reject transfer of
policies.

3024. Appeals.

3025. Reserve fund.

3026. CDBG eligibility for flood insurance
outreach activities and commu-
nity building code administration
grants.

3027. Technical corrections.
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Requiring competition for national
flood insurance program policies.

Studies of wvoluntary community-
based flood insurance options.

Report on inclusion of building codes
in floodplain management cri-
teria.

Study on graduated risk.

Report on flood-in-progress deter-
mination.

Study on repaying flood insurance
debt.

No cause of action.

Authority for the corps of engineers
to provide specialized or technical
services.

TITLE IV—JUMPSTARTING OPPORTUNITY
WITH BROADBAND SPECTRUM ACT OF 2011
Sec. 4001. Short title.

Sec. 4002. Definitions.

Sec. 4003. Rule of construction.

Sec. 4004. Enforcement.

Sec. 4005. National security restrictions on use
of funds and auction participa-
tion.

Subtitle A—Spectrum Auction Authority

Sec. 4101. Deadlines for auction of certain spec-
trum.

Sec. 4102. 700 MHz public safety narrowband
spectrum and guard band spec-
trum.

4103. General authority for incentive auc-
tions.

4104. Special requirements for incentive
auction of broadcast TV spec-
trum.

4105. Administration of auctions by Com-
mission.

4106. Extension of auction authority.

4107. Unlicensed use in the 5 GHz band.

Subtitle B—Advanced Public Safety
Communications

PART 1—NATIONAL IMPLEMENTATION

4201. Licensing of spectrum to Adminis-
trator.

National Public Safety Communica-
tions Plan.

Plan administration.

Initial funding for Administrator.

Study on emergency communications
by amateur radio and impedi-
ments to amateur radio commu-
nications.

PART 2—STATE IMPLEMENTATION

4221. Negotiation and approval of con-
tracts.

State implementation grant program.

State Implementation Fund.

Grants to States for metwork build-
out.

4225. Wireless facilities deployment.

PART 3—PUBLIC SAFETY TRUST FUND
Sec. 4241. Public Safety Trust Fund.

PART 4—NEXT GENERATION 9-1-1 ADVANCEMENT
AcT OF 2011

Short title.

Findings.

Purposes.

Definitions.

Coordination of 9-1-1
tion.

Requirements for multi-line telephone
systems.

GAO study of State and local use of
9-1-1 service charges.

Parity of protection for provision or
use of Next Generation 9-1-1 serv-
ices.

Commission
autodialing.

NHTSA report on costs for require-
ments and specifications of Next
Generation 9-1-1 services.

FCC recommendations for legal and
statutory framework for Next
Generation 9-1-1 services.

Sec. 3028.

Sec. 3029.

Sec. 3030.

3031.
3032.

Sec.
Sec.
Sec. 3033.

3034.
3035.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec. 4202.
4203.
4204.
4205.

Sec.
Sec.
Sec.

Sec.

4222,
4223.
4224.

Sec.
Sec.
Sec.

Sec.

4261.
4262.
4263.
4264.
4265.

Sec.
Sec.
Sec.
Sec.
Sec. implementa-

Sec. 4266.

Sec. 4267.

Sec. 4268.

Sec. 4269. proceeding on

Sec. 4270.

Sec. 4271.
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Subtitle C—Federal Spectrum Relocation

Sec. 4301. Relocation of and spectrum sharing
by Federal Government stations.
Sec. 4302. Spectrum Relocation Fund.
Sec. 4303. National security and other sensitive
information.
Subtitle D—Telecommunications Development
Fund
Sec. 4401. No additional Federal funds.
Sec. 4402. Independence of the Fund.

TITLE V—OFFSETS
Subtitle A—Guarantee Fees
Sec. 5001. Guarantee Fees.
Subtitle B—Social Security Provisions
Sec. 5101. Information for administration of So-
cial Security provisions related to
noncovered employment.
Subtitle C—Child Tax Credit

Sec. 5201. Social Security number required to
claim the refundable portion of
the child tax credit.

Subtitle D—Eliminating Taxpayer Benefits for

Millionaires

Sec. 5301. Ending unemployment and supple-
mental nutrition assistance pro-
gram benefits for millionaires.

Subtitle E—Federal Civilian Employees

PART 1—RETIREMENT ANNUITIES

5401. Short title.

5402. Retirement contributions.

5403. Amendments relating to secure annu-
ity employees.

5404. Annuity supplement.

PART 2—FEDERAL WORKFORCE

5421. Extension of pay limitation for Fed-
eral employees.

5422. Reduction of discretionary spending
limits to achieve savings from
Federal employee provisions.

5423. Reduction of revised discretionary
spending limits to achieve savings
from Federal employee provisions.

Subtitle F—Health Care Provisions

5501. Increase in applicable percentage
used to calculate Medicare part B
and part D premiums for high-in-
come beneficiaries.

Sec. 5502. Temporary adjustment to the calcula-

tion of Medicare part B and part

D premiums.

TITLE VI—MISCELLANEOUS PROVISIONS

Sec. 6001. Repeal of certain shifts in the timing
of corporate estimated taxr pay-
ments.

Sec. 6002. Repeal of requirement relating to time
for remitting certain merchandise
processing fees.

Sec. 6003. Points of order in the Senate.

Sec. 6004. PAYGO scorecard estimates.

TITLE I—JOB CREATION INCENTIVES

Subtitle A—North American Energy Access
SEC. 1001. SHORT TITLE.

This subtitle may be cited as the
American Energy Security Act’.

SEC. 1002. PERMIT FOR KEYSTONE XL PIPELINE.

(a) IN GENERAL.—Except as provided in sub-
section (b), not later than 60 days after the date
of enactment of this Act, the President, acting
through the Secretary of State, shall grant a
permit under Executive Order 13337 (3 U.S.C. 301
note; relating to issuance of permits with respect
to certain energy-related facilities and land
transportation crossings on the international
boundaries of the United States) for the Key-
stone XL pipeline project application filed on
September 19, 2008 (including amendments).

(b) EXCEPTION.—

(1) IN GENERAL.—The President shall not be
required to grant the permit under subsection
(a) if the President determines that the Key-
stone XL pipeline would not serve the national
interest.
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(2) REPORT.—If the President determines that
the Keystone XL pipeline is not in the national
interest under paragraph (1), the President
shall, not later than 15 days after the date of
the determination, submit to the Committee on
Foreign Relations of the Senate, the Committee
on Foreign Affairs of the House of Representa-
tives, the majority leader of the Senate, the mi-
nority leader of the Senate, the Speaker of the
House of Representatives, and the minority
leader of the House of Representatives a report
that provides a justification for determination,
including consideration of economic, employ-
ment, energy security, foreign policy, trade, and
environmental factors.

(3) EFFECT OF NO FINDING OR ACTION.—If a de-
termination is nmot made under paragraph (1)
and no action is taken by the President under
subsection (a) not later than 60 days after the
date of enactment of this Act, the permit for the
Keystone XL pipeline described in subsection (a)
that meets the requirements of subsections (c)
and (d) shall be in effect by operation of law.

(c) REQUIREMENTS.—The permit granted
under subsection (a) shall require the following:

(1) The permittee shall comply with all appli-
cable Federal and State laws (including regula-
tions) and all applicable industrial codes re-
garding the construction, connection, operation,
and maintenance of the United States facilities.

(2) The permittee shall obtain all requisite per-
mits from Canadian authorities and relevant
Federal, State, and local governmental agencies.

(3) The permittee shall take all appropriate
measures to prevent or mitigate any adverse en-
vironmental impact or disruption of historic
properties in connection with the construction,
operation, and maintenance of the United
States facilities.

(4) For the purpose of the permit issued under
subsection (a) (regardless of any modifications
under subsection (d))—

(A4) the final environmental impact statement
issued by the Secretary of State on August 26,
2011, satisfies all requirements of the National
Environmental Policy Act of 1969 (42 U.S.C. 4321
et seq.) and section 106 of the National Historic
Preservation Act (16 U.S.C. 470f);

(B) any modification required by the Sec-
retary of State to the Plan described in para-
graph (5)(A) shall not require supplementation
of the final environmental impact statement de-
scribed in that paragraph; and

(C) no further Federal environmental review
shall be required.

(5) The construction, operation, and mainte-
nance of the facilities shall be in all material re-
spects similar to that described in the applica-
tion described in subsection (a) and in accord-
ance with—

(A) the construction, mitigation, and reclama-
tion measures agreed to by the permittee in the
Construction Mitigation and Reclamation Plan
found in appendir B of the final environmental
impact statement issued by the Secretary of
State on August 26, 2011, subject to the modi-
fication described in subsection (d);

(B) the special conditions agreed to between
the permittee and the Administrator of the Pipe-
line Hazardous Materials Safety Administration
of the Department of Transportation found in
appendix U of the final environmental impact
statement described in subparagraph (A);

(C) if the modified route submitted by the Gov-
ernor of Nebraska under subsection (d)(3)(B)
crosses the Sand Hills region, the measures
agreed to by the permittee for the Sand Hills re-
gion found in appendixr H of the final environ-
mental impact statement described in subpara-
graph (4); and

(D) the stipulations identified in appendir S
of the final environmental impact statement de-
scribed in subparagraph (A).

(6) Other requirements that are standard in-
dustry practice or commonly included in Federal
permits that are similar to a permit issued under
subsection (a).

(d) MODIFICATION.—The permit issued under
subsection (a) shall require—
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(1) the reconsideration of routing of the Key-
stone XL pipeline within the State of Nebraska;

(2) a review period during which routing with-
in the State of Nebraska may be reconsidered
and the route of the Keystone XL pipeline
through the State altered with any accom-
panying modification to the Plan described in
subsection (c)(5)(A); and

(3) the President—

(A) to coordinate review with the State of Ne-
braska and provide any necessary data and rea-
sonable technical assistance material to the re-
view process required under this subsection; and

(B) to approve the route within the State of
Nebraska that has been submitted to the Sec-
retary of State by the Governor of Nebraska.

(e) EFFECT OF NO APPROVAL.—If the Presi-
dent does not approve the route within the State
of Nebraska submitted by the Governor of Ne-
braska under subsection (d)(3)(B) not later than
10 days after the date of submission, the route
submitted by the Governor of Nebraska under
subsection (d)(3)(B) shall be considered ap-
proved, pursuant to the terms of the permit de-
scribed in subsection (a) that meets the require-
ments of subsection (c) and this subsection, by
operation of law.

Subtitle B—EPA Regulatory Relief
SEC. 1101. SHORT TITLE.

This subtitle may be cited as the “EPA Regu-
latory Relief Act of 2011°°.
SEC. 1102. LEGISLATIVE STAY.

(a) ESTABLISHMENT OF STANDARDS.—In place
of the rules specified in subsection (b), and not-
withstanding the date by which such rules
would otherwise be required to be promulgated,
the Administrator of the Environmental Protec-
tion Agency (in this subtitle referred to as the
“Administrator’’) shall—

(1) propose regulations for industrial, commer-
cial, and institutional boilers and process heat-
ers, and commercial and industrial solid waste
incinerator units, subject to any of the rules
specified in subsection (b)—

(A) establishing maximum achievable control
technology standards, performance standards,
and other requirements under sections 112 and
129, as applicable, of the Clean Air Act (42
U.S.C. 7412, 7429); and

(B) identifying non-hazardous secondary ma-
terials that, when used as fuels or ingredients in
combustion units of such boilers, process heat-
ers, or incinerator units are solid waste under
the Solid Waste Disposal Act (42 U.S.C. 6901 et
seq.; commonly referred to as the ‘‘Resource
Conservation and Recovery Act’’) for purposes
of determining the extent to which such combus-
tion units are required to meet the emissions
standards under section 112 of the Clean Air Act
(42 U.S.C. 7412) or the emission standards under
section 129 of such Act (42 U.S.C. 7429); and

(2) finalize the regulations on the date that is
15 months after the date of the enactment of this
Act.

(b) STAY OF EARLIER RULES.—The following
rules are of no force or effect, shall be treated as
though such rules had never taken effect, and
shall be replaced as described in subsection (a):

(1) ‘““National Emission Standards for Haz-
ardous Air Pollutants for Major Sources: Indus-
trial, Commercial, and Institutional Boilers and
Process Heaters’”’, published at 76 Fed. Reg.
15608 (March 21, 2011).

(2) ‘““‘National Emission Standards for Haz-
ardous Air Pollutants for Area Sources: Indus-
trial, Commercial, and Institutional Boilers”,
published at 76 Fed. Reg. 15554 (March 21, 2011).

(3) “Standards of Performance for New Sta-
tionary Sources and Emission Guidelines for Ex-
isting Sources: Commercial and Industrial Solid
Waste Incineration Units”’, published at 76 Fed.
Reg. 15704 (March 21, 2011).

(4) ‘‘Identification of Non-Hazardous Sec-
ondary Materials That Are Solid Waste’’, pub-
lished at 76 Fed. Reg. 15456 (March 21, 2011).

(c) INAPPLICABILITY OF CERTAIN PROVI-
SIONS.—With respect to any standard required
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by subsection (a) to be promulgated in regula-
tions under section 112 of the Clean Air Act (42
U.S.C. 7412), the provisions of subsections (g)(2)
and (j) of such section 112 shall not apply prior
to the effective date of the standard specified in
such regulations.

SEC. 1103. COMPLIANCE DATES.

(a) ESTABLISHMENT OF COMPLIANCE DATES.—
For each regulation promulgated pursuant to
section 1012, the Administrator—

(1) shall establish a date for compliance with
standards and requirements under such regula-
tion that is, notwithstanding any other provi-
sion of law, not earlier than 5 years after the ef-
fective date of the regulation; and

(2) in proposing a date for such compliance,
shall take into consideration—

(A) the costs of achieving emissions reduc-
tions;

(B) any non-air quality health and environ-
mental impact and energy requirements of the
standards and requirements;

(C) the feasibility of implementing the stand-
ards and requirements, including the time need-
ed to—

(i) obtain necessary permit approvals; and

(ii) procure, install, and test control equip-
ment;

(D) the availability of equipment, suppliers,
and labor, given the requirements of the regula-
tion and other proposed or finalized regulations
of the Environmental Protection Agency; and

(E) potential net employment impacts.

(b) NEW SOURCES.—The date on which the Ad-
ministrator proposes a regulation pursuant to
section 1012(a)(1) establishing an emission
standard under section 112 or 129 of the Clean
Air Act (42 U.S.C. 7412, 7429) shall be treated as
the date on which the Administrator first pro-
poses such a regulation for purposes of applying
the definition of a new source under Ssection
112(a)(4) of such Act (42 U.S.C. 7412(a)(4)) or the
definition of a new solid waste incineration unit
under section 129(g)(2) of such Act (42 U.S.C.
7429(9)(2)).

(¢) RULE OF CONSTRUCTION.—Nothing in this
subtitle shall be construed to restrict or other-
wise affect the provisions of paragraphs (3)(B)
and (4) of section 112(i) of the Clean Air Act (42
U.S.C. 7412(i)).

SEC. 1104. ENERGY RECOVERY AND CONSERVA-
TION.

Notwithstanding any other provision of law,
and to ensure the recovery and conservation of
energy consistent with the Solid Waste Disposal
Act (42 U.S.C. 6901 et seq.; commonly referred to
as the ‘‘Resource Conservation and Recovery
Act”’), in promulgating rules under section
1012(a) addressing the subject matter of the
rules specified in paragraphs (3) and (4) of sec-
tion 1012(b), the Administrator—

(1) shall adopt the definitions of the terms
“‘commercial and industrial solid waste inciner-
ation unit”’, ‘‘commercial and industrial waste’’,
and ‘‘contained gaseous material’’ in the rule
entitled ‘‘Standards of Performance for New
Stationary Sources and Emission Guidelines for
Existing Sources: Commercial and Industrial
Solid Waste Incineration Units’’, published at 65
Fed. Reg. 75338 (December 1, 2000); and

(2) shall identify mnon-hazardous secondary
material to be solid waste only if—

(A) the material meets such definition of com-
mercial and industrial waste; or

(B) if the material is a gas, it meets such defi-
nition of contained gaseous material.

SEC. 1105. OTHER PROVISIONS.

(a) ESTABLISHMENT OF STANDARDS ACHIEV-
ABLE IN PRACTICE.—In promulgating rules
under section 1012(a), the Administrator shall
ensure that emissions standards for existing and
new sources established under section 112 or 129
of the Clean Air Act (42 U.S.C. 7412, 7429), as
applicable, can be met under actual operating
conditions consistently and concurrently with
emission standards for all other air pollutants
regulated by the rule for the source category,
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taking into account variability in actual source
performance, source design, fuels, inputs, con-
trols, ability to measure the pollutant emissions,
and operating conditions.

(b) REGULATORY ALTERNATIVES.—For each
regulation promulgated pursuant to section
1012(a), from among the range of regulatory al-
ternatives authorized under the Clean Air Act
(42 U.S.C. 7401 et seq.) including work practice
standards under section 112(h) of such Act (42
U.S.C. 7412(h)), the Administrator shall impose
the least burdensome, consistent with the pur-
poses of such Act and Executive Order No. 13563
published at 76 Fed. Reg. 3821 (January 21,
2011).

Subtitle C—Extension of 100 Percent
Expensing
EXTENSION OF ALLOWANCE FOR
BONUS DEPRECIATION FOR CERTAIN
BUSINESS ASSETS.

(a) EXTENSION OF 100 PERCENT BONUS DEPRE-
CIATION.—

(1) IN GENERAL.—Paragraph (5) of section
168(k) of the Internal Revenue Code of 1986 is
amended—

(A) by striking ‘“‘January 1, 2012”° each place
it appears and inserting ‘‘January 1, 2013, and

(B) by striking “‘January 1, 2013’ and insert-
ing “January 1, 2014°.

(2) CONFORMING AMENDMENTS.—

(4) The heading for paragraph (5) of section
168(k) of such Code is amended by striking
“PRE-2012 PERIODS”’ and inserting ‘‘PRE-2013 PE-
RIODS”.

(B) Clause (ii) of section 460(c)(6)(B) of such
Code is amended to read as follows:

““(i1) is placed in service—

“(I) after December 31, 2009, and before Janu-
ary 1, 2011 (January 1, 2012, in the case of prop-
erty described in section 168(k)(2)(B)), or

“(II) after December 31, 2011, and before Jan-
uary 1, 2013 (January 1, 2014, in the case of
property described in section 168(k)(2)(B)).”’.

(3) EFFECTIVE DATE.—The amendments made
by this subsection shall apply to property placed
in service after December 31, 2011.

(b) EXPANSION OF ELECTION TO ACCELERATE
AMT CREDITS IN LIEU OF BONUS DEPRECIA-
TION.—

(1) IN GENERAL.—Paragraph (4) of section
168(k) of such Code is amended to read as fol-
lows:

““(4) ELECTION TO ACCELERATE AMT CREDITS IN
LIEU OF BONUS DEPRECIATION.—

““(A) IN GENERAL.—If a corporation elects to
have this paragraph apply for any taxable
year—

“(i) paragraph (1) shall not apply to any eli-
gible qualified property placed in service by the
taxpayer in such taxable year,

““(ii) the applicable depreciation method used
under this section with respect to such property
shall be the straight line method, and

“(iii) the limitation imposed by section 53(c)
for such taxable year shall be increased by the
bonus depreciation amount which is determined
for such taxable year under subparagraph (B).

‘“(B) BONUS DEPRECIATION AMOUNT.—For pur-
poses of this paragraph—

““(i) IN GENERAL.—The bonus depreciation
amount for any taxable year is an amount equal
to 20 percent of the excess (if any) of—

“(I) the aggregate amount of depreciation
which would be allowed under this section for
eligible qualified property placed in service by
the taxpayer during such taxable year if para-
graph (1) applied to all such property, over

“(II) the aggregate amount of depreciation
which would be allowed under this section for
eligible qualified property placed in service by
the taxrpayer during such taxable year if para-
graph (1) did not apply to any such property.
The aggregate amounts determined under sub-
clauses (I) and (II) shall be determined without
regard to any election made under subsection
(b)(2)(D), (b)(3)(D), or (9)(7) and without regard
to subparagraph (A)(ii).
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““(ii) LIMITATION.—The bonus depreciation
amount for any taxable year shall not exceed
the lesser of—

“(I) the minimum tax credit under section
53(b) for such taxable year determined by taking
into account only the adjusted minimum tax for
taxable years ending before January 1, 2012 (de-
termined by treating credits as allowed on a
first-in, first-out basis), or

“(11) 50 percent of the minimum tax credit
under section 53(b) for the first taxable year
ending after December 31, 2011.

““(iii) AGGREGATION RULE.—AIll corporations
which are treated as a single employer under
section 52(a) shall be treated—

“(1) as 1 taxpayer for purposes of this para-
graph, and

‘“(11) as having elected the application of this
paragraph if any such corporation so elects.

‘“(C) ELIGIBLE QUALIFIED PROPERTY.—For
purposes of this paragraph, the term ‘eligible
qualified property’ means qualified property
under paragraph (2), except that in applying
paragraph (2) for purposes of this paragraph—

“(i) ‘March 31, 2008’ shall be substituted for
‘December 31, 2007’ each place it appears in sub-
paragraph (A) and clauses (i) and (ii) of sub-
paragraph (E) thereof,

““(ii) ‘April 1, 2008 shall be substituted for
‘January 1, 2008’ in subparagraph (A)(iii)(1)
thereof, and

““(iii) only adjusted basis attributable to man-
ufacture, construction, or production—

“(I) after March 31, 2008, and before January
1, 2010, and

“(1I) after December 31, 2010, and before Jan-
uary 1, 2013, shall be taken into account under
subparagraph (B)(ii) thereof.

‘(D) CREDIT REFUNDABLE.—For purposes of
section 6401(b), the aggregate increase in the
credits allowable under part IV of subchapter A
for any taxable year resulting from the applica-
tion of this paragraph shall be treated as al-
lowed under subpart C of such part (and not
any other subpart).

‘“(E) OTHER RULES.—

‘(i) ELECTION.—Any election under this para-
graph may be revoked only with the consent of
the Secretary.

‘(i) PARTNERSHIPS WITH ELECTING PART-
NERS.—In the case of a corporation making an
election under subparagraph (A) and which is a
partner in a partnership, for purposes of deter-
mining such corporation’s distributive share of
partnership items under section 702—

“(I) paragraph (1) shall not apply to any eli-
gible qualified property, and

‘“(11) the applicable depreciation method used
under this section with respect to such property
shall be the straight line method.

““(iii) CERTAIN PARTNERSHIPS.—In the case of
a partnership in which more than 50 percent of
the capital and profits interests are owned (di-
rectly or indirectly) at all times during the tax-
able year by one corporation (or by corporations
treated as 1 taxrpayer under subparagraph
(B)(iii)), each partner shall be treated as having
an amount equal to such partner’s allocable
share of the eligible property for such taxable
year (as determined wunder regulations pre-
scribed by the Secretary).

““(iv) SPECIAL RULE FOR PASSENGER AIR-
CRAFT.—In the case of any passenger aircraft,
the written binding contract limitation under
paragraph (2)(A)(iii)(I) shall not apply for pur-
poses of subparagraphs (B)(i)(I) and (C).”.

(2) EFFECTIVE DATE.—The amendment made
by this subsection shall apply to taxable years
ending after December 31, 2011.

(3) TRANSITIONAL RULE.—In the case of a tax-
able year beginning before January 1, 2012, and
ending after December 31, 2011, the bonus depre-
ciation amount determined under paragraph (4)
of section 168(k) of Internal Revenue Code of
1986 for such year shall be the sum of—

(A) such amount determined under such para-
graph as in effect on the date before the date of
enactment of this Act taking into account only
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property placed in service before January 1,
2012, and
(B) such amount determined under such para-
graph as amended by this Act taking into ac-
count only property placed in service after De-
cember 31, 2011.
TITLE II—EXTENSION OF CERTAIN EXPIR-
ING PROVISIONS AND RELATED MEAS-
URES

Subtitle A—Extension of Payroll Tax
Reduction

EXTENSION OF TEMPORARY EM-

PLOYEE PAYROLL TAX REDUCTION

THROUGH END OF 2012.

Subsection (c) of section 601 of the Tax Relief,
Unemployment Insurance Reauthorization, and
Job Creation Act of 2010 is amended by striking
“‘calendar year 2011 and inserting ‘‘calendar
years 2011 and 2012°°.

Subtitle B—Unemployment Compensation
SEC. 2101. SHORT TITLE.

This subtitle may be cited as the ‘‘Extended
Benefits, Reemployment, and Program Integrity
Improvement Act’’.

PART 1—REFORMS OF UNEMPLOYMENT
COMPENSATION TO PROMOTE WORK
AND JOB CREATION

SEC. 2121. CONSISTENT JOB SEARCH REQUIRE-

MENTS.

(a) IN GENERAL.—Section 303(a) of the Social
Security Act is amended by adding at the end
the following:

‘“(11)(A) A requirement that, as a condition of
eligibility for regular compensation for any
week, a claimant must be able to work, available
to work, and actively seeking work.

‘““(B) For purposes of this paragraph, the term
‘actively seeking work’ means, with respect to
an individual, that such individual is actively
engaged in a systematic and sustained effort to
obtain work, as determined based on evidence
(whether in electronic format or otherwise) sat-
isfactory to the State agency charged with the
administration of the State law.

‘“(C) The specific requirements that must be
met in order to satisfy this paragraph shall be
established by the State agency, and shall in-
clude at least the following:

‘““(i) Registration for employment services
within 10 days after making initial application
for regular compensation.

‘“(ii) Posting a resume, record, or other appli-
cation for employment on such database as the
State agency may require.

““(iii) Applying for work in such manner as
the State agency may require.’’.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall apply to weeks beginning
after the end of the first session of the State leg-
islature which begins after the date of enact-
ment of this Act.

SEC. 2122. PARTICIPATION IN REEMPLOYMENT

SERVICES MADE A CONDITION OF
BENEFIT RECEIPT.

(a) SOCIAL SECURITY ACT.—Paragraph (10) of
section 303(a) of the Social Security Act is
amended to read as follows:

““(10)(A) A requirement that, as a condition of
eligibility for regular compensation for any
week and in addition to State work search re-
quirements—

“(i) a claimant shall meet the minimum edu-
cational requirements set forth in subparagraph
(B); and

‘“(ii) any claimant who has been referred to
reemployment services shall participate in such
services.

‘““(B) For purposes of this paragraph, an indi-
vidual shall not be considered to have met the
minimum educational requirements of this sub-
paragraph unless such individual—

“(i) has earned a high school diploma;

“‘(ii) has earned the General Educational De-
velopment (GED) credential or other State-rec-
ognized equivalent (including by meeting recog-
nized alternative standards for individuals with
disabilities); or
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“(iii) is enrolled and making satisfactory
progress in classes leading to satisfaction of
clause (i) or (ii).

“(C) The requirements of subparagraph (B)
may be waived for an individual to the extent
that the State agency charged with the adminis-
tration of the State law deems such require-
ments to be unduly burdensome.’’.

(b) INTERNAL REVENUE CODE OF 1986.—Para-
graph (8) of section 3304(a) of the Internal Rev-
enue Code of 1986 is amended to read as follows:

“(8) compensation shall not be denied to an
individual for any week in which the individual
is enrolled and making satisfactory progress in
education or training which has been previously
approved by the State agency;’’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to weeks beginning
after the end of the first session of the State leg-
islature which begins after the date of enact-
ment of this Act.

SEC. 2123. STATE FLEXIBILITY TO PROMOTE THE
REEMPLOYMENT OF UNEMPLOYED
WORKERS.

Title III of the Social Security Act (42 U.S.C.
501 and following) is amended by adding at the
end the following:

“DEMONSTRATION PROJECTS

“SEC. 305. (a) The Secretary of Labor may
enter into agreements, with up to 10 States per
year that submit an application described in
subsection (b), for the purpose of allowing such
States to conduct demonstration projects to test
and evaluate measures designed—

‘(1) to expedite the reemployment of individ-
uals who have established a benefit year and
are otherwise eligible to claim unemployment
compensation under the State law of such State;
or

“(2) to improve the effectiveness of a State in
carrying out its State law with respect to reem-
ployment.

“(b) The Governor of any State desiring to
conduct a demonstration project under this sec-
tion shall submit an application to the Secretary
of Labor. Any such application shall include—

“(1) a general description of the proposed
demonstration project, including the authority
(under the laws of the State) for the measures to
be tested, as well as the period of time during
which such demonstration project would be con-
ducted;

“(2) if a waiver under subsection (c) is re-
quested, a statement describing the specific as-
pects of the project to which the waiver would
apply and the reasons why such waiver is need-
ed;

“(3) a description of the goals and the ex-
pected programmatic outcomes of the demonstra-
tion project, including how the project would
contribute to the objective described in sub-
section (a)(1), subsection (a)(2), or both;

“(4) assurances (accompanied by supporting
analysis) that the demonstration project would
operate for a period of at least 1 calendar year
and not result in any increased net costs to the
State’s account in the Unemployment Trust
Fund;

“(5) a description of the manner in which the
State—

“(A) will conduct an impact evaluation, using
a methodology appropriate to determine the ef-
fects of the demonstration project; and

“(B) will determine the extent to which the
goals and outcomes described in paragraph (3)
were achieved; and

“(6) assurances that the State will provide
any reports relating to the demonstration
project, after its approval, as the Secretary of
Labor may require.

““(c) The Secretary of Labor may waive any of
the requirements of section 3304(a)(4) of the In-
ternal Revenue Code of 1986 or of paragraph (1)
or (5) of section 303(a), to the extent and for the
period the Secretary of Labor considers nec-
essary to enable the State to carry out a dem-
onstration project under this section.
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‘“‘(d) A demonstration project under this sec-
tion—

‘(1) may be commenced any time after the
date of enactment of this section;

“(2) may not be approved for a period of time
greater than 3 years, subject to extension upon
request of the Governor of the State involved for
such additional period as the Secretary of Labor
may agree to, except that in no event may a
demonstration project under this section be con-
ducted after the end of the 5-year period begin-
ning on the date of enactment of this section;
and

“(3) may not be extended without sufficient
data to show that the project—

‘““(A) did mot increase the net cost to the
State’s account in the Unemployment Trust
Fund during the initial demonstration period;
and

‘“‘(B) may be reasonably projected not to in-
crease the net cost to the State’s account in the
Unemployment Trust Fund during the extended
period requested.

‘““(e) The Secretary of Labor shall, in the case
of any State for which an application is sub-
mitted under subsection (b)—

‘(1) notify the State as to whether such appli-
cation has been approved or denied within 30
days after receipt of a complete application; and

““(2) provide public notice of the decision with-

in 10 days after providing notification to the
State in accordance with paragraph (1).
Public notice under paragraph (2) may be pro-
vided through the Internet or other appropriate
means. Any application under this section that
has not been denied within the 30-day period
described in paragraph (1) shall be deemed ap-
proved, and public notice of any approval under
this sentence shall be provided within 10 days
thereafter.

‘“(f) The Secretary of Labor may terminate a
demonstration project under this section if the
Secretary determines that the State has violated
the substantive terms or conditions of the
project.

‘““(9) Funding certified under section 302(a)
may be used for an approved demonstration
project.”’.

SEC. 2124. ASSISTANCE AND GUIDANCE IN IMPLE-
MENTING SELF-EMPLOYMENT AS-
SISTANCE PROGRAMS.

(a) IN GENERAL.—For purposes of assisting
States in establishing, improving, and admin-
istering self-employment assistance programs,
the Secretary shall—

(1) develop model language that may be used
by States in enacting such programs, as well as
periodically review and revise such model lan-
guage;

(2) provide technical assistance and guidance
in establishing, improving, and administering
such programs; and

(3) establish reporting requirements for States
in regard to such programs, including reporting
on—

(A) the number of businesses and jobs created,
both directly and indirectly, by self-employment
assistance programs; and

(B) the estimated Federal and State tax reve-
nues collected from such businesses and their
employees.

(b) MODEL LANGUAGE AND GUIDANCE.—The
model language, guidance, and reporting re-
quirements developed by the Secretary pursuant
to subsection (a) shall—

(1) allow sufficient flexibility for States and
participating individuals; and

(2) ensure accountability and program integ-
rity.

(c) CONSULTATION.—In developing the model
language, guidance, and reporting requirements
pursuant to subsection (a), the Secretary shall
consult with employers, labor organizations,
State agencies, and other relevant program ex-
perts.

(d) ENTREPRENEURIAL TRAINING PROGRAMS.—
The Secretary shall coordinate with the Admin-
istrator of the Small Business Administration to
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ensure that adequate funding is reserved and

made available for the provision of entrepre-

neurial training to individuals participating in

self-employment assistance programs.

SEC. 2125. IMPROVING PROGRAM INTEGRITY BY
BETTER RECOVERY OF OVERPAY-
MENTS.

(a) USE OF UNEMPLOYMENT COMPENSATION TO
REPAY OVERPAYMENTS.—Section 3304(a)(4)(D) of
the Internal Revenue Code of 1986 and section
303(g)(1) of the Social Security Act are amended
by striking “may’’ and inserting ‘‘shall’’.

(b) USE OF UNEMPLOYMENT COMPENSATION TO
REPAY FEDERAL ADDITIONAL COMPENSATION
OVERPAYMENTS.—Section 303(g)(3) of the Social
Security Act is amended by inserting ‘‘Federal
additional compensation,” after ‘‘trade adjust-
ment allowances,”’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to weeks beginning
after the end of the first session of the State leg-
islature which begins after the date of enact-
ment of this Act.

SEC. 2126. DATA STANDARDIZATION FOR IM-
PROVED DATA MATCHING.

(a) IN GENERAL.—Title IX of the Social Secu-
rity Act is amended by adding at the end the
following:

““DATA STANDARDIZATION FOR IMPROVED DATA

MATCHING
“Standard Data Elements

“SEC. 911. (a)(1) The Secretary of Labor, in
consultation with an interagency work group
which shall be established by the Office of Man-
agement and Budget, and considering State and
employer perspectives, shall, by rule, designate
standard data elements for any category of in-
formation required under title III or this title.

‘““(2) The standard data elements designated
under paragraph (1) shall, to the extent prac-
ticable, be nonproprietary and interoperable.

‘“(3) In designating standard data elements
under this subsection, the Secretary of Labor
shall, to the extent practicable, incorporate—

‘““(A) interoperable standards developed and
maintained by an international voluntary con-
sensus standards body, as defined by the Office
of Management and Budget, such as the Inter-
national Organization for Standardization;

‘““(B) interoperable standards developed and
maintained by intergovernmental partnerships,
such as the National Information Exchange
Model; and

“(C) interoperable standards developed and
maintained by Federal entities with authority
over contracting and financial assistance, such
as the Federal Acquisition Regulations Council.

“Data Standards for Reporting

‘“(b)(1) The Secretary of Labor, in consulta-
tion with an interagency work group established
by the Office of Management and Budget, and
considering State and employer perspectives,
shall, by rule, designate data reporting stand-
ards to govern the reporting required under title
111 or this title.

““(2) The data reporting standards required by
paragraph (1) shall, to the extent practicable—

‘““(A) incorporate a widely-accepted, mnon-
proprietary, searchable, computer-readable for-
mat;

‘““(B) be consistent with and implement appli-
cable accounting principles; and

“(C) be capable of being continually upgraded
as necessary.

‘“(3) In designating reporting standards under
this subsection, the Secretary of Labor shall, to
the extent practicable, incorporate existing non-
proprietary standards, such as the eXtensible
Business Reporting Language.’’.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply after September 30,
2012.

SEC. 2127. DRUG TESTING OF APPLICANTS.

Section 303 of the Social Security Act is
amended by adding at the end the following:

“(k)(1) Nothing in this Act or any other provi-
sion of Federal law shall be considered to pre-
vent a State from—
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“(A) testing an applicant for unemployment
compensation for the unlawful use of controlled
substances as a condition for receiving such
compensation; or

“(B) denying such compensation to such ap-
plicant on the basis of the result of such testing.

““(2) For purposes of this subsection—

‘“(A) the term ‘unemployment compensation’
has the meaning given such term in subsection
(d)(2)(A); and

“(B) the term ‘controlled substance’ has the
meaning given such term in section 102 of the
Controlled Substances Act (21 U.S.C. 802).”".

PART 2—PROVISIONS RELATING TO
EXTENDED BENEFITS

SEC. 2141. SHORT TITLE.

This part may be cited as the ‘‘Unemployment
Benefits Extension Act of 2011”°.

SEC. 2142. EXTENSION AND MODIFICATION OF
EMERGENCY UNEMPLOYMENT COM-
PENSATION PROGRAM.

(a) EXTENSION.—Section 4007 of the Supple-
mental Appropriations Act, 2008 (Public Law
110-252; 26 U.S.C. 3304 note) is amended—

(1) in subsection (a)—

(4) by striking ‘‘Except as provided in sub-
section (b), an’’ and inserting “An’’; and

(B) by striking “‘January 3, 2012°° and insert-
ing “January 31, 2013”’; and

(2) by amending subsection (b) to read as fol-
lows:

“(b) TERMINATION.—No compensation under
this title shall be payable for any week subse-
quent to the last week described in subsection
(a).”.

(b) MODIFIED TIERS OF EMERGENCY UNEM-

PLOYMENT COMPENSATION.—

(1) IN GENERAL.—Section 4002 of the Supple-
mental Appropriations Act, 2008 (Public Law
110-252; 26 U.S.C. 3304 note) is amended by
striking subsections (b) through (e) and insert-
ing the following:

“(b) FIRST-TIER EMERGENCY UNEMPLOYMENT
COMPENSATION.—

““(1) IN GENERAL.—The amount established in
an account under subsection (a) shall be an
amount (in this title referred to as ‘first-tier
emergency unemployment compensation’) equal
to the lesser of—

““(A) 80 percent of the total amount of regular
compensation (including dependents’ allow-
ances) payable to the individual during the in-
dividual’s benefit year under the State law; or

“(B) 20 times the individual’s average weekly
benefit amount for the benefit year.

““(2) WEEKLY BENEFIT AMOUNT.—For purposes
of this subsection, an individual’s weekly ben-
efit amount for any week is the amount of reg-
ular compensation (including dependents’ al-
lowances) under the State law payable to such
individual for such week for total unemploy-
ment.

“(c) SECOND-TIER EMERGENCY UNEMPLOY-
MENT COMPENSATION.—

‘(1) IN GENERAL.—If, at the time that the
amount established in an individual’s account
under subsection (b)(1) is exhausted or at any
time thereafter, such individual’s State is in an
extended benefit period (as determined under
paragraph (2)), such account shall be aug-
mented by an amount (in this title referred to as
‘second-tier emergency unemployment com-
pensation’) equal to the lesser of—

““(A) 50 percent of the total amount of regular
compensation (including dependents’ allow-
ances) payable to the individual during the in-
dividual’s benefit year under the State law; or

“(B) 13 times the individual’s average weekly
benefit amount (as determined under subsection
(b)(2)) for the benefit year.

““(2) EXTENDED BENEFIT PERIOD.—For pur-
poses of paragraph (1), a State shall be consid-
ered to be in an extended benefit period, as of
any given time, if—

“(A) such a period would then be in effect for
such State, under the Federal-State Extended
Unemployment Compensation Act of 1970, if sec-
tion 203(d) of such Act—
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‘(i) were applied by substituting ‘4’ for ‘5’
each place it appears; and

““(ii) did mot include the requirement under
paragraph (1)(A) thereof; or

‘““(B) such a period would then be in effect for
such State, under the Federal-State Extended
Unemployment Compensation Act of 1970, if—

““(i) section 203(f) of such Act were applied to
such State (regardless of whether or not the
State by law had provided for such application);
and

“‘(ii) such section 203(f)—

“(I) were applied by substituting ‘6.0 for ‘6.5’
in paragraph (1)(4)(i) thereof; and

‘“(I1I) did not include the requirement under
paragraph (1)(A)(ii) thereof.

“(3) LIMITATION.—The account of an indi-
vidual may be augmented not more than once
under this subsection.”.

(2) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 4002 of the Supplemental Ap-
propriations Act, 2008 (Public Law 110-252; 26
U.S.C. 3304 note), as amended by paragraph (1),
is further amended—

(4) by striking subsection (f); and

(B) by redesignating subsection (g) as sub-
section (d).

(c) ORDER OF PAYMENTS REQUIREMENT.—

(1) IN GENERAL.—Section 4001(e) of the Sup-
plemental Appropriations Act, 2008 (Public Law
110-252; 26 U.S.C. 3304 note) is amended to read
as follows:

‘““(e) COORDINATION RULE.—An agreement
under this section shall not apply (or shall cease
to apply) with respect to a State upon a deter-
mination by the Secretary that, under the State
law or other applicable rules of such State, the
payment of extended compensation for which an
individual is otherwise eligible may or must be
deferred until after the payment of any emer-
gency unemployment compensation under sec-
tion 4002, as amended by the Unemployment
Benefits Extension Act of 2011, for which the in-
dividual is concurrently eligible.”.

(2) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 4001(b)(2) of such Act is amend-
ed—

(A) by striking ‘“‘or extended compensation’’;
and

(B) by striking ‘‘(except as provided under
subsection (e))’’.

(d) FUNDING.—Section 4004(e)(1) of the Sup-
plemental Appropriations Act, 2008 (Public Law
110-252; 26 U.S.C. 3304 note) is amended—

(1) in subparagraph (F), by striking “‘and’ at
the end; and

(2) by inserting after subparagraph (G) the
following:

‘“(H) the amendments made by section 2302 of
the Unemployment Benefits Extension Act of
2011; and’’.

(e) EFFECTIVE DATES; TRANSITION RULES RE-
LATING TO SUBSECTION (b).—

(1) IN GENERAL.—The amendments made by—

(A) subsection (a) shall take effect as if in-
cluded in the enactment of the Tax Relief, Un-
employment Insurance Reauthorization, and
Job Creation Act of 2010 (Public Law 111-312);

(B) subsections (b) and (c) shall take effect on
December 28, 2011, and shall apply with respect
to weeks of unemployment beginning after that
date; and

(C) subsection (d) shall take effect on the date
of enactment of this Act.

(2) TRANSITION RULES FOR THE APPLICATION
OF THE AMENDMENTS MADE BY SUBSECTION (b) IN
THE CASE OF INDIVIDUALS HAVING RESIDUAL
AMOUNTS IN THEIR ACCOUNT.—

(A) EXHAUSTION OF RESIDUAL AMOUNTS.—In
the case of an individual who, as of any time
during the last week ending before January 3,
2012, has amounts remaining in an account es-
tablished under section 4002 of the Supplemental
Appropriations Act, 2008, emergency unemploy-
ment compensation shall continue to be payable
to such individual from the amounts so remain-
ing, subject to section 4007(b) of such Act, as
amended by this subtitle.
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(B) NON-AUGMENTATION RULE.—

(i) IN GENERAL.—Ezxcept as provided in clause
(ii), after exhausting the amounts remaining in
the individual’s account under subparagraph
(4), no augmentation (or further augmentation)
to such account may be made.

(ii) EXCEPTION.—In the case of an individual
whose residual amounts (as described in sub-
paragraph (A)) represent amounts that were es-
tablished in such individual’s account under
section 4002(b) of the Supplemental Appropria-
tions Act, 2008, as in effect before the date of en-
actment of this Act, no augmentation to such
account may be made except in accordance with
section 4002(c) of such Act, as amended by this
subtitle.

(3) TRANSITION RULES FOR THE APPLICATION
OF THE AMENDMENTS MADE BY SUBSECTION (b) IN
THE CASE OF INDIVIDUALS BETWEEN TIERS.—

(A) IN GENERAL.—In the case of an individual
for whom an emergency unemployment com-
pensation account has been established under
section 4002 of the Supplemental Appropriations
Act, 2008, as in effect before the date of enact-
ment of this Act, but who is not covered by
paragraph (2), no augmentation (or further
augmentation) to such account shall be allow-
able, except as provided in subparagraph (B).

(B) EXCEPTION.—

(i) RULE.—In the case of a first-tier exhaustee,
augmentation shall be allowable in a manner
similar to that described in paragraph (2)(B)(ii).

(ii) DEFINITION.—For purposes of this sub-
paragraph, the term ‘‘first-tier exrhaustee’’
means an individual—

(I) who is described in subparagraph (A); and

(1) whose emergency unemployment com-
pensation account—

(aa) has been erhausted of amounts described
in section 4002(b) of the Supplemental Appro-
priations Act, 2008, as in effect before the enact-
ment of this Act; but

(bb) has never been augmented.

(4) WEEK DEFINED.—For purposes of this sub-
section, the term “week’ has the meaning given
such term under section 4006 of the Supple-
mental Appropriations Act, 2008.

SEC. 2143. TEMPORARY EXTENSION OF EX-
TENDED BENEFIT PROVISIONS.

(a) IN GENERAL.—Section 2005 of the Assist-
ance for Unemployed Workers and Struggling
Families Act, as contained in Public Law 111-5
(26 U.S.C. 3304 note), is amended—

(1) by striking “‘January 4, 2012°° each place it
appears and inserting ‘‘January 31, 2013”’; and

(2) in subsection (c), by striking “‘June 11,
2012” and inserting ‘‘January 31, 2013”°.

(b) EXTENSION OF MATCHING FOR STATES WITH
NO WAITING WEEK.—Section 5 of the Unemploy-
ment Compensation Extension Act of 2008 (Pub-
lic Law 110-449; 26 U.S.C. 3304 note) is amended
by striking ‘“‘June 10, 2012’ and inserting ‘‘Jan-
uary 31, 2013”°.

(c) EXTENSION OF MODIFICATION OF INDICA-
TORS UNDER THE EXTENDED BENEFIT PRO-
GRAM.—Section 203 of the Federal-State Ex-
tended Unemployment Compensation Act of 1970
(26 U.S.C. 3304 note) is amended—

(1) in subsection (d), by striking ‘‘December
31, 20117’ and inserting ‘“‘January 31, 2013”°; and

(2) in subsection (f)(2), by striking ‘‘December
31, 2011’ and inserting ‘‘January 31, 2013°.

(d) EFFECTIVE DATE.—The amendments made
by this section shall take effect as if included in
the enactment of the Tax Relief, Unemployment
Insurance Reauthorization, and Job Creation
Act of 2010 (Public Law 111-312; 26 U.S.C. 3304
note).

SEC. 2144. ADDITIONAL EXTENDED UNEMPLOY-
MENT BENEFITS UNDER THE RAIL-
ROAD UNEMPLOYMENT INSURANCE
ACT.

(a) EXTENSION.—Section 2(c)(2)(D)(iii) of the
Railroad Unemployment Insurance Act, as
added by section 2006 of the American Recovery
and Reinvestment Act of 2009 (Public Law 96
111-5) and as amended by section 9 of the Work-
er, Homeownership, and Business Assistance
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Act of 2009 (Public Law 111-92) and section 505
of the Tax Relief, Unemployment Insurance Re-
authorization, and Job Creation Act of 2010
(Public Law 111-312), is amended—

(1) by striking “June 30, 2011°° and inserting
“June 30, 2012°; and

(2) by striking ‘‘December 31, 2011’ and insert-
ing “January 31, 2013”.

(b) CLARIFICATION ON AUTHORITY TO USE
FUNDS.—Funds appropriated under either the
first or second sentence of clause (iv) of section
2(c)(2)(D) of the Railroad Unemployment Insur-
ance Act shall be available to cover the cost of
additional extended unemployment benefits pro-
vided under such section 2(c)(2)(D) by reason of
the amendments made by subsection (a) as well
as to cover the cost of such benefits provided
under such section 2(c)(2)(D), as in effect on the
day before the date of enactment of this Act.
PART 3—IMPROVING REEMPLOYMENT

STRATEGIES UNDER THE EMERGENCY

UNEMPLOYMENT COMPENSATION PRO-

GRAM
SEC. 2161. IMPROVED WORK SEARCH FOR THE

LONG-TERM UNEMPLOYED.

(a) IN GENERAL.—Section 4001(b) of the Sup-
plemental Appropriations Act, 2008 (Public Law
110-252; 26 U.S.C. 3304 note) is amended—

(1) by striking ‘“‘and’’ at the end of paragraph
(),

(2) by striking the period at the end of para-
graph (3) and inserting ‘‘; and’’; and

(3) by adding at the end the following:

“(4) are able to work, available to work, and
actively seeking work.”’.

(b) ACTIVELY SEEKING WORK.—Section 4001 of
such Act is amended by adding at the end the
following:

“(h) ACTIVELY SEEKING WORK.—

‘(1) IN GENERAL.—For purposes of subsection
(b)(4), the term ‘actively seeking work’ means,
with respect to any individual, that such indi-
vidual is actively engaged in a systematic and
sustained effort to obtain work, as determined
based on evidence (whether in electronic format
or otherwise) satisfactory to the State agency
charged with the administration of the State
law.

““(2) SPECIFIC REQUIREMENTS.—The specific re-
quirements that must be met in order to satisfy
subsection (b)(4), to the extent that it relates to
actively seeking work, shall be established by
the State agency, and shall include the fol-
lowing:

““(A) Registration for employment services
within 30 days after the date on which occurs
whichever of the following events occurs first, in
the case of the individual referred to in para-
graph (1):

“(i) The submission of the claim on the basis
of which amounts described in section 4002(b)
(as amended by the Unemployment Benefits Ex-
tension Act of 2011) first become payable to such
individual.

“(ii)) The submission of the claim on the basis
of which amounts described in section 4002(c)
(as amended by the Unemployment Benefits Ex-
tension Act of 2011) first become payable to such
individual.

“(B) Posting a resume, record, or other appli-
cation for employment on such database as the
State agency may require.

“(C) Applying, in such manner as the State
agency may require, for work.”’.

SEC. 2162. REEMPLOYMENT SERVICES AND REEM-
PLOYMENT AND ELIGIBILITY AS-
SESSMENT ACTIVITIES.

(a) IN GENERAL.—

(1) PROVISION OF SERVICES AND ACTIVITIES.—
Section 4001 of the Supplemental Appropriations
Act, 2008 (Public Law 110-252; 26 U.S.C. 3304
note) is amended by inserting after subsection
(h) (as added by section 2161) the following:

‘(i) PROVISION OF SERVICES AND ACTIVITIES.—

““(1) IN GENERAL.—An agreement under this
section shall require the following:

““(A) The State which is party to such agree-
ment shall provide reemployment services and
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reemployment and eligibility assessment activi-
ties to each individual—

‘“(i) who, on or after the 30th day after the
date of enactment of the Extended Benefits, Re-
employment, and Program Integrity Improve-
ment Act, begins receiving amounts described in
subsection (b) and (c) of 4002 of the Supple-
mental Appropriations Act of 2008, as amended
by the Extended Benefits, Reemployment, and
Program Integrity Improvement Act; and

“‘(ii) while such individual continues to re-
ceive emergency unemployment compensation
under this title.

‘““(B) As a condition of eligibility for emer-
gency unemployment compensation for any
week—

“(i) a claimant shall meet the minimum edu-
cational requirements set forth in Ssection
303(a)(10)(B) of the Social Security Act;

““(ii) a claimant who has been duly referred to
reemployment services shall participate in such
services; and

‘“(iii) a claimant shall be actively seeking
work (determined applying subsection (h)).

““(2) DESCRIPTION OF SERVICES AND ACTIVI-
TIES.—The reemployment services and in-person
reemployment and eligibility assessment activi-
ties provided to individuals receiving emergency
unemployment compensation described in para-
graph (1)—

“(A) shall include—

‘(i) the provision of labor market and career
information;

‘(i) an assessment of the skills of the indi-
vidual;

‘‘(iii) orientation to the services available
through the one-stop centers established under
title I of the Workforce Investment Act of 1998;
and

“(iv) review of the eligibility of the individual
for emergency unemployment compensation re-
lating to the job search activities of the indi-
vidual;, and

““(B) may include the provision of—

‘(i) comprehensive and specialiced assess-
ments;

“(ii) individual and group career counseling;

““(iii) training services;

“(iv) additional reemployment services; and

“(v) job search counseling and the develop-
ment or review of an individual reemployment
plan that includes participation in job search
activities and appropriate workshops.

““(3) PARTICIPATION REQUIREMENT.—AS a com-
dition of continuing eligibility for emergency
unemployment compensation for any week, an
individual who has been referred to reemploy-
ment services or reemployment and eligibility as-
sessment activities under this subsection shall
participate in such services or activities, unless
the State agency responsible for the administra-
tion of State unemployment compensation law
determines that—

‘“(A) such individual has completed partici-
pating in such services or activities; or

‘““(B) there is justifiable cause for failure to
participate or to complete participating in such
services or activities, as determined in accord-
ance with guidance to be issued by the Sec-
retary.”’.

(2) ISSUANCE OF GUIDANCE.—Not later than 30
days after the date of enactment of this Act, the
Secretary shall issue guidance on the implemen-
tation of the reemployment services and reem-
ployment and eligibility assessment activities re-
quired to be provided under the amendment
made by paragraph (1).

(b) FUNDING.—Section 4002 of the Supple-
mental Appropriations Act, 2008 (Public Law
110-252; 26 U.S.C. 3304 note), as amended by sec-
tion 2142(b), is further amended by adding at
the end the following:

“(e) OPTIONAL FUNDING FOR REEMPLOYMENT
SERVICES AND REEMPLOYMENT AND ELIGIBILITY
ASSESSMENT ACTIVITIES.—In order to carry out
section 4001(i)(2), a State may withhold up to $5
from any amount otherwise payable to an indi-
vidual under this title for any week.”’.
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SEC. 2163. STATE FLEXIBILITY TO SUPPORT
LONG-TERM UNEMPLOYED WORKERS
WITH IMPROVED REEMPLOYMENT
SERVICES.

Title IV of the Supplemental Appropriations
Act, 2008 (Public Law 110-252; 26 U.S.C. 3304
note) is amended by adding at the end the fol-
lowing:

“DEMONSTRATION PROJECTS

“SEC. 4008. (a) The Secretary may enter into
an agreement under this section, with any State
which has an agreement with the Secretary
under section 4001 and which submits an appli-
cation under subsection (b), for the purpose of
allowing such State to divert, in any month, a
number of emergency unemployment compensa-
tion beneficiaries not to exceed 20 percent of the
total number of beneficiaries, attributable to
such State and receiving emergency unemploy-
ment compensation for the first week of such
month, to conduct demonstration projects to test
and evaluate measures designed—

‘““(1) to expedite the reemployment of individ-
uals who establish initial eligibility for unem-
ployment compensation under the State law of
such State; or

““(2) to improve the effectiveness of a State in
carrying out its State law with respect to reem-
ployment.

‘“‘(b) The Governor of any State desiring to
conduct a demonstration project under this sec-
tion shall submit an application to the Sec-
retary. Any such application shall include—

‘(1) a description of the activities to be car-
ried out by the State to assist in the reemploy-
ment of eligible individuals to be served in ac-
cordance with this part, including activities the
State intends to carry out and an estimate of
the amounts the State intends to allocate to
those respective activities;

‘““(2) a description of the performance out-
comes to be achieved by the State through the
activities carried out under this part, including
the employment outcomes to be achieved by par-
ticipants and the processes the State will use to
track performance, consistent with guidance
provided by the Secretary regarding such out-
comes and processes;

“(3) the timelines for implementation of the
activities described in the application and the
number of emergency unemployment compensa-
tion claimants expected to be enrolled in such
activities for each quarter;

‘“(4) assurances that the State will participate
in the evaluation activities carried out by the
Secretary under this section;

““(5) assurances that the State will provide ap-
propriate reemployment services to individuals
participating in the demonstration project;

““(6) assurances that the State will report such
information as the Secretary may require relat-
ing to fiscal, performance and other matters, in-
cluding employment outcomes;

‘“(7) the specific aspects of the project to
which the waiver would apply and the reasons
why such waiver is needed;

‘““(8) a description of the goals and the ex-
pected programmatic outcomes of the demonstra-
tion project, including how the project would
contribute to the objective described in sub-
section (a)(1), subsection (a)(2), or both;

““(9) assurances (accompanied by Ssupporting
analysis) that the demonstration project would
not result in any increased net costs to the
emergency unemployment compensation pro-
gram;

“(10) a description of the manner in which the
State—

“(A) will conduct an impact evaluation, using
a control or comparison group or other valid
methodology, of the demonstration project; and

‘““(B) will determine the extent to which the
goals and outcomes described in paragraph (8)
were achieved; and

‘““(11) assurances that the State will provide
any reports relating to the demonstration
project, after its approval, as the Secretary may
require.
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“(c) Activities that may be pursued under a
demonstration project under this section, in-
cluding—

‘(1) subsidies for employer-provided training,
such as wage subsidies;

“(2) work sharing or short-time compensation;
and

“(3) enhanced employment strategies, which
may include services such as—

“(A) assessments, counseling, and other inten-
sive services that are provided by staff on a one-
to-one basis and may be customized to meet the
reemployment needs of emergency unemploy-
ment compensation claimants and individuals;

“(B) comprehensive assessments designed to
identify alternative career paths;

“(C) case management;

““(D) reemployment services that are provided
more frequently and more intensively than such
reemployment services have previously been pro-
vided by the State;

“(E) self-employment assistance programs;

“(F) services that are designed to enhance
communication skills, interviewing skills, and
other skills that would assist in obtaining reem-
ployment;

“(G@) direct disbursements to employers who
hire individuals receiving emergency unemploy-
ment compensation to cover part of the cost of
wages that exceed the unemployed individual’s
prior benefit level; and

“(H) other innovative activities which use a
strategy that is different from the reemployment
strategies described above and which are de-
signed to facilitate the reemployment of individ-
uals receiving emergency unemployment com-
pensation.

“(d) The Secretary shall, in the case of any
State for which an application is submitted
under subsection (b)—

‘(1) notify the State as to whether such appli-
cation has been approved or denied within 30
days after receipt of a complete application; and

““(2) provide public notice of the decision with-

in 10 days after providing notification to the
State in accordance with paragraph (1).
Public notice under paragraph (2) may be pro-
vided through the Internet or other appropriate
means. Any application under this section that
has not been denied within such 30 days shall
be deemed approved, and public notice of any
approval under this sentence shall be provided
within 10 days thereafter.

““(e) The Secretary may terminate a dem-
onstration project under this section if the Sec-
retary determines that the State has violated the
substantive terms or conditions of the project.

“(f) Authority to carry out a demonstration
project under this section shall terminate with
respect to any State after compensation under
this title ceases to be payable with respect to
such State.”.

SEC. 2164. PROMOTING PROGRAM INTEGRITY
THROUGH BETTER RECOVERY OF
OVERPAYMENTS.

Section 4005(c)(1) of the Supplemental Appro-
priations Act, 2008 (Public Law 110-252; 26
U.S.C. 3304 note) is amended—

(1) by striking “may’’ and inserting ‘‘shall’’;

(2) by striking ‘‘exceed’ and inserting ‘‘be less
than’’; and

(3) by striking ‘“‘made.”” and inserting ‘‘made,
unless the amount to be repaid is less than 50
percent of the weekly benefit amount.’ .

SEC. 2165. RESTORE STATE FLEXIBILITY TO IM-
PROVE UNEMPLOYMENT PROGRAM
SOLVENCY.

Subsection (g) of section 4001 of the Supple-
mental Appropriations Act, 2008 (Public Law
110-252; 26 U.S.C. 3304 note) is repealed.

Subtitle C—Medicare Extensions; Other
Health Provisions
PART 1—MEDICARE EXTENSIONS

SEC. 2201. PHYSICIAN PAYMENT UPDATE.

(a) IN GENERAL.—Section 1848(d) of the Social
Security Act (42 U.S.C. 1395w—4(d)) is amended
by adding at the end the following new para-
graph:
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““(13) UPDATE FOR 2012 AND 2013.—

“(A) IN GENERAL.—Subject to paragraphs
(7)(B), (8)(B), (9)(B), (10)(B), (11)(B), and
(12)(B), in lieu of the update to the single con-
version factor established in paragraph (1)(C)
that would otherwise apply for 2012 and for
2013, the update to the single conversion factor
shall be 1.0 percent for the year.

“(B) NO EFFECT ON COMPUTATION OF CONVER-
SION FACTOR FOR 2014 AND SUBSEQUENT YEARS.—
The conversion factor under this subsection
shall be computed under paragraph (1)(A) for
2014 and subsequent years as if subparagraph
(A) had never applied.”’.

(b) MANDATED STUDIES ON PHYSICIAN PAY-
MENT REFORM.—

(1) STUDY BY SECRETARY ON OPTIONS FOR BUN-
DLED OR EPISODE-BASED PAYMENT.—

(A) IN GENERAL.—The Secretary of Health and
Human Services shall conduct a study that ex-
amines options for bundled or episode-based
payments, to cover physicians’ services cur-
rently paid under the physician fee schedule
under section 1848 of the Social Security Act (42
U.S.C. 1395w-4), for onme or more prevalent
chronic conditions (such as cancer, diabetes,
and congestive heart failure) or episodes of care
for one or more major procedures (such as med-
ical device implantation). In conducting the
study the Secretary shall consult with medical
professional societies and other relevant stake-
holders. The study shall include an examination
of related private payer payment initiatives.

(B) REPORT.—Not later than January 1, 2013,
the Secretary shall submit to the Committees on
Ways and Means and Energy and Commerce of
the House of Representatives and the Committee
on Finance in the Senate a report on the study
conducted under this paragraph. The Secretary
shall include in the report recommendations on
suitable alternative payment options for services
paid under such fee schedule and on associated
implementation requirements (such as timelines,
operational issues, and interactions with other
payment reform initiatives).

(2) GAO STUDY OF PRIVATE PAYER INITIA-
TIVES.—

(A) IN GENERAL.—The Comptroller General of
the United States shall conduct a study that ex-
amines initiatives of private entities offering or
administering health insurance coverage, group
health plans, or other private health benefit
plans to base or adjust physician payment rates
under such coverage or plans for performance
on quality and efficiency as well as demonstra-
tion of care delivery improvement activities
(such as adherence to evidence based guidelines
and patient shared decision making programs).
In conducting such study, the Comptroller Gen-
eral shall consult, to the extent appropriate,
with medical professional societies and other
relevant stakeholders.

(B) REPORT.—Not later than January 1, 2013,
the Comptroller General shall submit to the
Committees on Ways and Means and Energy
and Commerce of the House of Representatives
and the Committee on Finance in the Senate a
report on the study conducted under this para-
graph. Such report shall include an assessment
of applicability of the payer initiatives described
in subparagraph (A) to the Medicare program
and recommendations on modifications to exist-
ing Medicare performance-based payment initia-
tives.

(3) MEDPAC STUDY OF ALIGNING PAYMENT IN-
CENTIVES.—Not later than March 1, 2013, the
Medicare Payment Advisory Commission shall
conduct a study, and submit to the Committees
on Ways and Means and Energy and Commerce
of the House of Representatives and the Com-
mittee on Finance in the Senate a report, that
examines the feasibility of aligning private
payer quality and efficiency programs with
those in the Medicare program. In conducting
such study, the Medicare Payment Advisory
Commission shall consult with medical profes-
sional societies and other relevant stakeholders.
Such report shall include recommendations on
how to achieve such alignment.
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(4) COLLABORATION.—The Secretary, Comp-
troller General, and Commission may collaborate
to the extent beneficial in conducting their re-
spective studies and submitting their respective
reports under this subsection.

(c¢) STUDY AND REVIEW OF MEASURES TO IM-
PROVE PHYSICIAN PAYMENTS, HEALTH OUT-
COMES, AND EFFICIENCY.—During the 112th Con-
gress, the Committees on Energy and Commerce
and Ways and Means of the House of Rep-
resentatives and the Committee on Finance in
the Senate shall each study and review value-
based measures and practice arrangements
which may improve health outcomes and effi-
ciency in the Medicare program to the end of re-
placing the Medicare sustainable growth rate in
a fiscally responsible manner and establishing a
sustainable payment system. In conducting such
study and review, the committees shall solicit
comments from stakeholder physician groups,
including State medical associations.

SEC. 2202. AMBULANCE ADD-ONS.

(a) GROUND AMBULANCE.—Section
1834(1)(13)(A) of the Social Security Act (42
U.S.C. 1395m(1)(13)(A)), as amended by section
106(a) of the Medicare and Medicaid Extenders
Act of 2010 (Public Law 111-309), is amended—

(1) in the matter preceding clause (i), by strik-
ing ““2012”° and inserting ‘‘2013”’; and

(2) in each of clauses (i) and (ii), by striking
“2012 and inserting ‘2013 each place it ap-
pears.

(b) SUPER RURAL AMBULANCE.—Section
1834(1)(12)(A) of the Social Security Act (42
U.S.C. 1395m(1)(12)(A)), as amended by section
106(c) of the Medicare and Medicaid Extenders
Act of 2010 (Public Law 111-309), is amended in
the first sentence by striking ‘2012’ and insert-
ing “2013”.

(c) GAO REPORT UPDATE.—Not later than Oc-
tober 1, 2012, the Comptroller General of the
United States shall update the GAO report
GAO-07-383 (relating to Ambulance Providers:
Costs and Expected Medicare Margins Vary
Greatly) to reflect current costs for ambulance
providers.

(d) MEDPAC REPORT.—The Medicare Pay-
ment Advisory Commission shall conduct a
study of—

(1) the appropriateness of the add-on pay-
ments for ambulance providers under para-
graphs (12)(A) and (13)(A) of section 1834(1) of
the Social Security Act (42 U.S.C. 1395m(1));

(2) the effect these additional payments have
on the Medicare margins of ambulance pro-
viders; and

(3) whether there is a need to reform the Medi-

care ambulance fee schedule under such section
and, if so, what should such reforms be, includ-
ing rolling the add-on payments into the base
rate.
Not later than July 1, 2012, the Commission shall
submit to the Committees on Ways and Means
and Energy and Commerce of the House of Rep-
resentatives and the Committee on Finance of
the Senate a report on such study and shall in-
clude in the report such recommendations as the
Commission deems appropriate.

(e) EFFECTIVE DATE.—The amendments made
by subsections (a) and (b) shall apply to ambu-
lance services furnished on or after January 1,
2012.

SEC. 2203. MEDICARE PAYMENT FOR OUTPATIENT
THERAPY SERVICES.

(a) APPLICATION OF ADDITIONAL REQUIRE-
MENTS.—Section 1833(g)(5) of the Social Security
Act (42 U.S.C. 13951(g)(5)) is amended—

(1) by inserting ‘‘(A)” after ““(5)”’;

(2) by striking ‘““December 31, 2011 and insert-
ing ‘“‘December 31, 2013’;

(3) in the first sentence, by inserting “‘and if
the requirement of subparagraph (B) is met’’
after “medically necessary’’;

(4) in the second sentence, by inserting ‘‘made
in accordance with such requirement’’ after ‘‘re-
ceipt of the request’’; and

(5) by adding at the end the following new
subparagraphs:
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“(B) In the case of outpatient therapy services
for which an exception is requested under the
first sentence of subparagraph (A), the claim for
such services contains an appropriate modifier
(such as the KX modifier used as of the date of
the enactment of this subparagraph) indicating
that such services are medically mecessary as
justified by appropriate documentation in the
medical record involved.

“(C)(i) In applying this paragraph with re-
spect to a request for an exception with respect
to expenses that would be incurred for out-
patient therapy services (including services de-
scribed in subsection (a)(8)(B)) that would ex-
ceed the threshold described in clause (ii) for a
year, the request for such an exception, for serv-
ices furnished on or after July 1, 2012, shall be
subject to a manual medical review process that
is similar to the manual medical review process
used for certain exceptions under this para-
graph in 2006.

“(ii)) The threshold under this clause for a
year is $3,700. Such threshold shall be applied
separately—

“(I) for physical therapy services and speech-
language pathology services; and

“(I1) for occupational therapy services.”’.

(b) APPLICATION OF THERAPY CAP TO THERAPY
FURNISHED AS PART OF HOSPITAL OUTPATIENT
SERVICES.—Paragraphs (1) and (3) of section
1833(g) of such Act are each amended by strik-
ing ‘“‘but not described in section 1833(a)(8)(B)’’
and inserting ‘‘but (with respect to services fur-
nished before July 1, 2012) not described in sub-
section (a)(8)(B)”’.

(¢c) REQUIREMENT FOR INCLUSION ON CLAIMS
OF NPI OF PHYSICIAN WHO REVIEWS THERAPY
PLAN.—Section 1842(t) of such Act (42 U.S.C.
1395u(t)) is amended—

(1) by inserting (1)’ after “‘(t)”’; and

(2) by adding at the end the following new
paragraph:

“(2) Each request for payment, or bill sub-
mitted, for therapy services described in para-
graph (1) or (3) of section 1833(g) furnished on
or after July 1, 2012, for which payment may be
made under this part shall include the national
provider identifier of the physician who periodi-
cally reviews the plan for such services under
section 1861(p)(2).”.

(d) IMPLEMENTATION.—The Secretary of
Health and Human Services shall implement
such claims processing edits and issue such
guidance as may be necessary to implement the
amendments made by this section in a timely
manner. Notwithstanding any other provision of
law, the Secretary may implement the amend-
ments made by this section by program instruc-
tion. Of the amount of funds made available to
the Secretary for fiscal year 2012 for program
management for the Centers for Medicare &
Medicaid Services, not to exceed $7,500,000 shall
be available for such fiscal year to carry out
section 1833(g)(5)(C) of the Social Security Act
(relating to manual medical review), as added
by subsection (a). Of the amount of funds made
available to the Secretary for fiscal year 2013 for
such program management, not to exceed
$7,500,000 shall be available for such fiscal year
to carry out such section.

(e) EFFECTIVE DATE.—The amendments made
by subsection (a) shall apply to services fur-
nished on or after January 1, 2012.

(f) MEDPAC REPORT ON IMPROVED MEDICARE
THERAPY BENEFITS.—Not later than March 1,
2013, the Medicare Payment Advisory Commis-
sion shall submit to the Committees on Energy
and Commerce and Ways and Means of the
House of Representatives and to the Committee
on Finance of the Senate a report making rec-
ommendations on how to improve the outpatient
therapy benefit under part B of title XVIII of
the Social Security Act. The report shall include
recommendations on how to reform the payment
system for such outpatient therapy Sservices
under such part so that the benefit is better de-
signed to reflect individual acuity, condition,
and therapy meeds of the patient. Such report
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shall include an examination of private sector
initiatives relating to outpatient therapy bene-
fits.

(9) COLLECTION OF ADDITIONAL DATA.—

(1) STRATEGY.—The Secretary of Health and
Human Services shall implement, beginning on
January 1, 2013, a claims-based data collection
strategy that is designed to assist in reforming
the Medicare payment system for outpatient
therapy services subject to the limitations of sec-
tion 1833(g) of the Social Security Act. Such
strategy shall be designed to provide for the col-
lection of data on patient function during the
course of therapy services in order to better un-
derstand patient condition and outcomes.

(2) CONSULTATION.—In proposing and imple-
menting such strategy, the Secretary shall con-
sult with relevant stakeholders.

(h) GAO REPORT ON MANUAL MEDICAL RE-
VIEW PROCESS IMPLEMENTATION.—Not later
than May 1, 2013, the Comptroller General of
the United States shall submit to the Committees
on Energy and Commerce and Ways and Means
of the House of Representatives and to the Com-
mittee on Finance of the Senate a report on the
implementation of the manual medical review
process referred to in section 1833(g)(5)(C) of the
Social Security Act. Such report shall include
aggregate data on the number of individuals
and claims subject to such process, the number
of reviews conducted under such process, and
the outcome of such reviews.

SEC. 2204. WORK GEOGRAPHIC ADJUSTMENT.

(a) IN GENERAL.—Section 1848(e)(1)(E) of the
Social Security Act (42 U.S.C. 1395w—4(e)(1)(E))
is amended by striking ‘“‘January 1, 2012”° and
inserting ‘‘January 1, 2013”’.

(b) REPORT.—Not later than June 1, 2012, the
Medicare Payment Advisory Commission shall
submit to the Committees on Ways and Means
and Energy and Commerce of the House of Rep-
resentatives and the Committee on Finance of
the Senate a report that assesses whether any
geographic adjustment is needed under section
1848 of the Social Security Act (42 U.S.C. 1395w—
4) to distinguish the difference in work effort by
geographic area and, if so, what that level
should be and where it should be applied. The
report shall also assess the impact of the work
geographic adjustment under such section, in-
cluding the extent to which the floor impacts ac-
cess to care.

PART 2—OTHER HEALTH PROVISIONS

SEC. 2211. QUALIFYING INDIVIDUAL (QI) PRO-

GRAM.
(a) EXTENSION.—Section 1902(a)(10)(E)(iv) of
the Social Security Act (42 U.S.C.

1396a(a)(10)(E)(iv)) is amended by striking ‘‘De-
cember 2011°° and inserting ‘‘December 2012°°.

(b) EXTENDING TOTAL AMOUNT AVAILABLE
FOR ALLOCATION.—Section 1933(g) of such Act
(42 U.S.C. 1396u-3(g)) is amended—

(1) in paragraph (2)—

(A) by striking “‘and’ at the end of subpara-
graph (0);

(B) in subparagraph (P), by striking the pe-
riod at the end and inserting a semicolon; and

(C) by adding at the end the following new
subparagraphs:

‘““(Q) for the period that begins on January 1,
2012, and ends on September 30, 2012, the total
allocation amount is $450,000,000; and

‘“(R) for the period that begins on October 1,
2012, and ends on December 31, 2012, the total
allocation amount is $280,000,000.”’; and

(2) in paragraph (3), in the matter preceding
subparagraph (A), by striking “‘or (P)”’ and in-
serting ““(P), or (R)”’.

SEC. 2212. EXTENSION OF TRANSITIONAL MED-
ICAL ASSISTANCE (TMA).

(a) EXTENSION.—Sections 1902(e)(1)(B) and
1925(f) of the Social Security Act (42 U.S.C.
139a(e)(1)(B), 1396v—6(f)) are each amended by
striking ‘‘December 31, 2011°° and inserting ‘‘De-
cember 31, 2012°.

(b) EXTENDING APPLICATION OF TERMINATION
OF ELIGIBILITY BASED ON INCOME TO INITIAL
EXTENSION PERIOD.—
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(1) INCOME REPORTING REQUIREMENTS.—Sub-
section (b)(2)(B)(i) of section 1925 of such Act
(42 U.S.C. 13967-6) is amended—

(4) by striking ‘‘additional extended assist-
ance under this subsection’’ and inserting ‘‘con-
tinued extended assistance under subsection
(a)”’; and

(B) by inserting ‘“‘(and, in the case of a State
that makes an election under subsection (a)(5),
the 7th month and the 11th month)’’ after “‘4th
month’.

(2) TERMINATION.—Subsection (a)(3) of such
section is amended—

(4) in subparagraph (B)—

(i) by inserting “‘or (D)’ after “‘subparagraph
(4)”; and

(ii) by striking the period at the end and in-
serting the following: ‘‘, which notice shall in-
clude (in the case of termination under subpara-
graph (D)(ii), relating to no continued earnings)
a description of how the family may reestablish
eligibility for medical assistance under the State
plan. No termination shall be effective under
subparagraph (D) earlier than 10 days after the
date of mailing of such notice.”’;

(B) in subparagraph (C)—

(i) by designating the matter beginning with
“With respect to’’ as a clause (i) with the head-
ing ‘“DEPENDENT CHILDREN.—’ and appropriate
indentation; and

(ii) by adding at the end the following new
clause:

““(ii) MEDICALLY NEEDY.—With respect to an
individual who would cease to receive medical
assistance because of subparagraph (D) but who
may be eligible for assistance under the State
plan because the individual is within a category
of person for which medical assistance under
the State plan 1is available wunder Ssection
1902(a)(10)(C) (relating to medically needy indi-
viduals), the State may not discontinue such as-
sistance under such subparagraph until the
State has determined that the individual is not
eligible for assistance under the plan.”’; and

(C) by adding at the end the following new
subparagraph:

‘(D) QUARTERLY INCOME REPORTING AND
TEST.—Subject to subparagraphs (B) and (C),
extension of assistance during the 6-month pe-
riod described in paragraph (1) to a family shall
terminate (during the period) at the close of the
4th month of the 6-month period (or 4th, 7th, or
11th month in case of a State that makes an
election under paragraph (5)) if—

CONGRESSIONAL RECORD —HOUSE

“(i) the family fails to report to the State, by
the 21st day of such month, the information re-
quired under subsection (b)(2)(B)(i), unless the
family has established, to the satisfaction of the
State, good cause for the failure to report on a
timely basis;

“‘(i1) the caretaker relative had no earnings in
one or more of the previous 3 months, unless
such lack of any earnings was due to an invol-
untary loss of employment, illness, or other good
cause, established to the satisfaction of the
State; or

“‘(iii) the State determines that the family’s

average gross monthly earnings (less such costs
for such child care as is necessary for the em-
ployment of the caretaker relative) during the
immediately preceding 3-month period exceed
185 percent of the official poverty line (as de-
fined by the Office of Management and Budget,
and revised annually in accordance with section
673(2) of the Omnibus Budget Reconciliation Act
of 1981) applicable to a family of the size in-
volved.
Information described in clause (i) shall be sub-
ject to the restrictions on use and disclosure of
information provided under section 402(a)(9).
Instead of terminating a family’s extension
under clause (i), a State, at its option, may pro-
vide for suspension of the extension until the
month after the month in which the family re-
ports information required wunder subsection
(b)(2)(B)(i), but only if the family’s extension
has not otherwise been terminated under clause
(ii) or (iii). The State shall make determinations
under clause (iii) for a family each time a report
under subsection (b)(2)(B)(i) for the family is re-
ceived.”.

(3) EFFECTIVE DATE.—

(A) IN GENERAL.—The amendments made by
this subsection shall, subject to subparagraph
(B), apply to assistance furnished for months
beginning with January 2012.

(B)  TRANSITION  FOR
FICIARIES.—

(i) IN GENERAL.—Subject to clause (ii), such
amendments shall not apply to any individual
who is receiving extended assistance under sub-
section (a) of section 1925 of the Social Security
Act for December 2011 during the period of as-
sistance that includes such month.

(ii) SPECIAL RULE FOR INDIVIDUALS ELIGIBLE
FOR 12 MONTHS EXTENDED ASSISTANCE.—In the
case of a State that makes an election under
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paragraph (5) of such section, such amendments
shall apply to an individual who is receiving
such extended assistance for such month if such
month is within the first 6 months of the 12-
month period referred to in such paragraph but
only with respect to the second 6 months of such
12-month period.
SEC. 2213. MODIFICATION TO REQUIREMENTS
FOR QUALIFYING FOR EXCEPTION
TO MEDICARE PROHIBITION ON CER-
TAIN PHYSICIAN REFERRALS FOR
HOSPITALS.

(a) IN GENERAL.—Section 1877(i) of the Social
Security Act (42 U.S.C. 1395nn(i)) is amended—

(1) in paragraph (1)(A)—

(A) in the matter preceding clause (i), by
striking “had’’;

(B) in clause (i), by inserting ‘“‘had’’ before
“physician ownership’’; and

(C) by amending clause (ii) to read as follows:

““(ii) either—

“(I) had a provider agreement under section
1866 in effect on such date; or

“(II) was under construction on such date.”’;
and

(2) in paragraph (3)—

(4) by amending subparagraph (E) to read as
follows:

‘“(E) APPLICABLE HOSPITAL.—In this para-
graph, the term ‘applicable hospital’ means a
hospital that does mnot discriminate against
beneficiaries of Federal health care programs
and does not permit physicians practicing at the
hospital to discriminate against such bene-
ficiaries.”’; and

(B) in subparagraph (F)(iii), by striking ‘‘sub-
paragraph (E)(iii)”’ and inserting ‘‘subpara-
graph (E)”.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall be effective as if as if in-
cluded in the enactment of subsection (i) of sec-
tion 1877 of the Social Security Act (42 U.S.C.
1395nn).

PART 3—OFFSETS
SEC. 2221. ADJUSTMENTS TO MAXIMUM THRESH-
OLDS FOR RECAPTURING OVERPAY-
MENTS RESULTING FROM CERTAIN
FEDERALLY-SUBSIDIZED HEALTH IN-
SURANCE.

The table specified in clause (i) of section
36B(f)(2)(B) of the Internal Revenue Code of
1986 is amended to read as follows:

“If the household income (expressed as a percent of poverty line) is:

The

applicable dollar amount is:

Less than 100 percent

At least 100 percent and less than 150 percent
At least 150 percent but less than 200 percent
At least 200 percent but less than 250 percent
At least 250 percent but less than 300 percent
At least 300 percent but less than 350 percent
At least 350 percent but less than 400 percent

$600
$800
$1,000
$1,500
$2,200
$2,500
$3,200.”.

SEC. 2222. PREVENTION AND PUBLIC HEALTH
FUND.

Section 4002(b) of the Patient Protection and
Affordable Care Act (42 U.S.C. 300u-11(b)) is
amended—

(1) in paragraph (3), by adding at the end
“and’’; and

(2) by striking each of paragraphs (4) through
(6) and inserting the following:

“(4) for fiscal year 2013 and each subsequent
fiscal year, $640,000,000..

SEC. 2223. PARITY IN MEDICARE PAYMENTS FOR
HOSPITAL OUTPATIENT DEPART-
MENT EVALUATION AND MANAGE-
MENT OFFICE VISIT SERVICES.

Section 1833(t) of the Social Security Act (42
U.S.C. 13951(t)) is amended—

(1) in paragraph (3)—

(4) in subparagraph (D), by striking ‘‘The
Secretary’ and inserting ‘‘Subject to subpara-
graph (H), the Secretary’’; and

(B) by adding at the end the following new
subparagraph:

‘“(H) PARITY IN FEE SCHEDULE AMOUNT FOR
SPECIFIED EVALUATION AND MANAGEMENT SERV-
ICES.—

‘(i) IN GENERAL.—In the case of covered OPD
services that are specified evaluation and man-
agement services furnished during 2012 or a sub-
sequent year, there shall be substituted for the
medicare OPD fee schedule amount established
under subparagraph (D) for such services and
year, before application of any geographic or
other adjustment, an amount equal to the prod-
uct of the conversion factor established under
section 1848(d) for such year and the amount by
which—

“(I) the non-facility practice expense relative
value units under the fee schedule under section
1848 for such year for physicians’ services that
are such specified evaluation and management
services; exceeds

“(I1) the facility practice expense relative
value unit under such fee schedule for such
year and services.

‘(i) BUDGET NEUTRALITY.—In determining
the adjustments under paragraph (9)(B) for 2012
or a subsequent year, the Secretary shall not
take into account under such paragraph or
paragraph (2)(E) any changes in expenditures
that result from the application of this subpara-
graph.

‘‘(iii)) SPECIFIED EVALUATION AND MANAGE-
MENT SERVICES DEFINED.—For the purposes of
this subparagraph, the term ‘specified evalua-
tion and management services’ means the
HCPCS codes in the range 99201 through 99215
as of January 1, 2011 (and such codes as subse-
quently modified by the Secretary).”’; and

(2) in paragraph (9)(B), by striking “‘If the
Secretary’ and inserting ‘‘Subject to paragraph
(3)(H)(ii), if the Secretary’.

SEC. 2224. REDUCTION OF BAD DEBT TREATED AS
AN ALLOWABLE COST.

(a) HOSPITALS.—Section 1861(v)(1)(T) of the
Social Security Act (42 U.S.C. 1395x(v)(1)(T)) is
amended—



H8772

(1) in clause (iii), by striking “and’ at the
end;

(2) in clause (iv)—

(A) by striking ‘‘a subsequent fiscal year’ and
inserting ‘‘fiscal years 2001 through 2012°; and

(B) by striking the period at the end and in-
serting *‘, and’’; and

(3) by adding at the end the following:

““(v) for cost reporting periods beginning dur-
ing fiscal year 2013, by 35 percent of such
amount otherwise allowable,

““(vi) for cost reporting periods beginning dur-
ing fiscal year 2014, by 40 percent of such
amount otherwise allowable, and

““(vii) for cost reporting periods beginning dur-
ing a subsequent fiscal year, by 45 percent of
such amount otherwise allowable.’.

(b) SKILLED NURSING FACILITIES.—Section
1861(v)(1)(V) of such Act (42 U.S.C.
1395x(v)(1)(V)) is amended—

(1) in the matter preceding clause (i), by strik-
ing ‘“‘with respect to cost reporting periods be-
ginning on or after October 1, 2005 and insert-
ing ‘“‘and (beginning with respect to cost report-
ing periods beginning during fiscal year 2013)
for covered skilled nursing services described in
section 1888(e)(2)(A) furnished by hospital pro-
viders of extended care services (as described in
section 1883)’;

(2) in clause (i), by striking ‘‘reduced by’ and
all that follows through ‘‘allowable; and’ and
inserting the following: ‘‘reduced by—

“(I) for cost reporting periods beginning on or
after October 1, 2005, but before fiscal year 2013,
30 percent of such amount otherwise allowable;

““(11) for cost reporting periods beginning dur-
ing fiscal year 2013, by 35 percent of such
amount otherwise allowable;

‘““(I111) for cost reporting periods beginning
during fiscal year 2014, by 40 percent of such
amount otherwise allowable; and

““(IV) for cost reporting periods beginning dur-
ing a subsequent fiscal year, by 45 percent of
such amount otherwise allowable; and’’; and

(3) in clause (ii), by striking ‘‘such section
shall not be reduced.’”’ and inserting ‘‘such sec-
tion—

“(1) for cost reporting periods beginning on or
after October 1, 2005, but before fiscal year 2013,
shall not be reduced;

““(I1) for cost reporting periods beginning dur-
ing fiscal year 2013, shall be reduced by 15 per-
cent of such amount otherwise allowable;

‘“(I1I1) for cost reporting periods beginning
during fiscal year 2014, shall be reduced by 30
percent of such amount otherwise allowable;
and

““(IV) for cost reporting periods beginning dur-
ing a subsequent fiscal year, shall be reduced by
45 percent of such amount otherwise allow-
able.”.

(c) CERTAIN OTHER PROVIDERS.—Section
1861(v)(1) of such Act (42 U.S.C. 1395x(v)(1)) is
amended by adding at the end the following
new subparagraph:

““(W)(i) In determining such reasonable costs
for providers described in clause (ii), the amount
of bad debts otherwise treated as allowable costs
which are attributable to deductibles and coin-
surance amounts under this title shall be re-
duced—

‘(1) for cost reporting periods beginning dur-
ing fiscal year 2013, by 15 percent of such
amount otherwise allowable;

““(I1) for cost reporting periods beginning dur-
ing fiscal year 2014, by 30 percent of such
amount otherwise allowable; and

‘“(II1) for cost reporting periods beginning
during a subsequent fiscal year, by 45 percent of
such amount otherwise allowable.

““(ii) A provider described in this clause is a
provider of services mot described in subpara-
graph (T) or (V), a supplier, or any other type
of entity that receives payment for bad debts
under the authority under subparagraph (4).”.

(d) CONFORMING AMENDMENT FOR HOSPITAL
SERVICES.—Section 4008(c) of the Omnibus
Budget Reconciliation Act of 1987, as amended
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by section 8402 of the Technical and Miscella-
neous Revenue Act of 1988 and section 6023 of
the Omnibus Budget Reconciliation Act of 1989,
is amended by adding at the end the following
new sentence: ‘‘Effective for cost reporting peri-
ods beginning on or after October 1, 2012, the
provisions of the previous two sentences shall
not apply.”.

SEC. 2225. REBASING OF STATE DSH ALLOT-

MENTS FOR FISCAL YEAR 2021.

Section 1923(f) of the Social Security Act (42
U.S.C. 1396r—4(f)) is amended—

(1) by redesignating paragraph (8) as para-
graph (9);

(2) in paragraph (3)(A) by striking ‘‘para-
graphs (6) and (7)” and inserting ‘‘paragraphs
(6), (7), and (8)”’; and

(3) by inserting after paragraph (7) the fol-
lowing new paragraph:

““(8) REBASING OF STATE DSH ALLOTMENTS FOR
FISCAL YEAR 2021.—With respect to fiscal 2021
and each subsequent fiscal year, for purposes of
applying paragraph (3)(4) to determine the DSH
allotment for a State, the amount of the DSH al-
lotment for the State under paragraph (3) for
fiscal year 2020 shall be treated as if it were
such amount as reduced under paragraph (7).”’.

Subtitle D—TANF Extension
SEC. 2301. SHORT TITLE.

This subtitle may be cited as the ‘“Welfare In-
tegrity and Data Improvement Act’.
SEC. 2302. EXTENSION OF PROGRAM.

(a) FAMILY ASSISTANCE GRANTS.—Section
403(a)(1) of the Social Security Act (42 U.S.C.
603(a)(1)) is amended—

(1) in subparagraph (4), by striking ‘‘each of
fiscal years 1996°° and all that follows through
2003 and inserting ‘‘fiscal year 2012°’;

(2) in subparagraph (B)—

(A) by inserting ‘“(as in effect just before the
enactment of the Welfare Integrity and Data
Improvement Act)”’ after ‘‘this paragraph’ the
1st place it appears; and

(B) by inserting ‘‘(as so in effect)’’ after ‘‘this
paragraph’ the 2nd place it appears; and

(3) in subparagraph (C), by striking 2003
and inserting ‘‘2012”°.

(b) HEALTHY MARRIAGE PROMOTION AND RE-
SPONSIBLE FATHERHOOD GRANTS.—Section
403(a)(2)(D) of such Act (42 U.S.C. 603(a)(2)(D))
is amended by striking ‘2011 and inserting
2012,

(c) MAINTENANCE OF EFFORT REQUIREMENT.—
Section 409(a)(7) of such Act (42 U.S.C.
609(a)(7)) is amended—

(1) in subparagraph (A), by striking ‘‘fiscal
year” and all that follows through “2012°° and
inserting “‘a fiscal year’’; and

(2) in subparagraph (B)(ii)—

(A) by striking “‘for fiscal years 1997 through
2011,”; and

(B) by striking ‘“407(a) for the fiscal year,”
and inserting ““407(a),’’.

(d) TRIBAL GRANTS.—Section 412(a) of such
Act (42 U.S.C. 612(a)) is amended in each of
paragraphs (1)(4) and (2)(A) by striking ‘“‘each
of fiscal years 1997 and all that follows
through 2003’ and inserting ‘‘fiscal year 2012°°.

(e) STUDIES AND DEMONSTRATIONS.—Section
413(h)(1) of such Act (42 U.S.C. 613(h)(1)) is
amended by striking ‘“‘each of fiscal years 1997
through 2002’ and inserting ‘‘fiscal year 2012"°.

(f) CENSUS BUREAU STUDY.—Section 414(b) of
such Act (42 U.S.C. 614(b)) is amended by strik-
ing ‘“‘each of fiscal years 1996’ and all that fol-
lows through ‘2003’ and inserting ‘‘fiscal year
2012”.

(9) CHILD CARE ENTITLEMENT.—Section
418(a)(3) of such Act (42 U.S.C. 618(a)(3)) is
amended by striking ‘‘appropriated’ and all

that follows and inserting ‘“‘appropriated
$2,917,000,000 for fiscal year 2012.°".
(h)  GRANTS TO TERRITORIES.—Section

1108(b)(2) of such Act (42 U.S.C. 1308(b)(2)) is
amended by striking ‘‘for fiscal years 1997
through 2003 and inserting ‘‘fiscal year 2012°°.

(i) PREVENTION OF DUPLICATE APPROPRIA-
TIONS FOR FISCAL YEAR 2012.—Expenditures
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made pursuant to the Short-Term TANF Exten-
sion Act (Public Law 112-35) or section 403(b) of
the Social Security Act for fiscal year 2012 shall
be charged to the applicable appropriation or
authorication provided by the amendments
made by this section for such fiscal year.

(j) EFFECTIVE DATE.—This section and the
amendments made by this section shall take ef-
fect on the date of the enactment of this Act.
SEC. 2303. DATA STANDARDIZATION.

(a) IN GENERAL.—Section 411 of the Social Se-
curity Act (42 U.S.C. 611) is amended by adding
at the end the following:

“(d) DATA STANDARDIZATION.—

““(1) STANDARD DATA ELEMENTS.—

‘““(A) DESIGNATION.—The Secretary, in con-
sultation with an interagency work group
which shall be established by the Office of Man-
agement and Budget, and considering State and
tribal perspectives, shall, by rule, designate
standard data elements for any category of in-
formation required to be reported under this
part.

‘““(B) REQUIREMENTS.—In designating the
standard data elements, the Secretary shall, to
the extent practicable—

‘““(i) ensure that the data elements are non-
proprietary and interoperable;

“‘(ii) incorporate interoperable standards de-
veloped and maintained by an international vol-
untary consensus standards body, as defined by
the Office of Management and Budget, such as
the International Organization for Standardiza-
tion;

“‘(iii) incorporate interoperable standards de-
veloped and maintained by intergovernmental
partnerships, such as the National Information
Exchange Model; and

“‘(iv) incorporate interoperable standards de-
veloped and maintained by Federal entities with
authority over contracting and financial assist-
ance, such as the Federal Acquisition Regu-
latory Council.

““(2) DATA REPORTING STANDARDS.—

‘““(A) DESIGNATION.—The Secretary, in con-
sultation with an interagency work group estab-
lished by the Office of Management and Budget,
and considering State and tribal perspectives,
shall, by rule, designate standards to govern the
data reporting required under this part.

‘““(B) REQUIREMENTS.—In designating the data
reporting standards, the Secretary shall, to the
extent practicable, incorporate existing non-
proprietary standards, such as the eXtensible
Business Reporting Language. Such standards
shall, to the extent practicable—

“(i) incorporate a widely-accepted, nonpropri-
etary, searchable, computer-readable format;

““(it) be consistent with and implement appli-
cable accounting principles; and

“(iii) be capable of being continually up-
graded as necessary.”’.

(b) APPLICABILITY.—The amendments made by
this subsection shall apply with respect to infor-
mation required to be reported on or after Octo-
ber 1, 2012.

SEC. 2304. SPENDING POLICIES FOR ASSISTANCE
UNDER STATE TANF PROGRAMS.

(a) STATE REQUIREMENT.—Section 408(a) of
the Social Security Act (42 U.S.C. 608(a)) is
amended by adding at the end the following:

““(12) STATE REQUIREMENT TO PREVENT UNAU-
THORIZED SPENDING OF BENEFITS.—

‘““(A) IN GENERAL.—A State to which a grant is
made under section 403 shall maintain policies
and practices as necessary to prevent assistance
provided under the State program funded under
this part from being used in any transaction
in—

““(i) any liquor store;

““(it) any casino, gambling casino, or gaming
establishment; or

““(iii) any retail establishment which provides
adult-oriented entertainment in which per-
formers disrobe or perform in an unclothed state
for entertainment.

‘““(B) DEFINITIONS.—For purposes of subpara-
graph (A)—
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‘(i) LIQUOR STORE.—The term ‘liquor store’
means any retail establishment which sells ex-
clusively or primarily intoxicating liquor. Such
term does not include a grocery store which sells
both intoxicating liquor and groceries including
staple foods (within the meaning of section 3(r)
of the Food and Nutrition Act of 2008 (7 U.S.C.
2012(7))).

““(ii) CASINO, GAMBLING CASINO, OR GAMING ES-
TABLISHMENT.—The terms ‘casino’, ‘gambling
casino’, and ‘gaming establishment’ do not in-
clude a grocery store which sells groceries in-
cluding such staple foods and which also offers,
or is located within the same building or com-
plex as, casino, gambling, or gaming activities.”.

(b) PENALTY.—Section 409(a) of such Act (42
U.S.C. 609(a)) is amended by adding at the end
the following:

‘(16) PENALTY FOR FAILURE TO ENFORCE
SPENDING POLICIES.—

‘““(A) IN GENERAL.—If, within 2 years after the
date of the enactment of this paragraph, any
State has not reported to the Secretary on such
State’s implementation of the policies and prac-
tices required by section 408(a)(12), or the Sec-
retary determines that any State has not imple-
mented and maintained such policies and prac-
tices, the Secretary shall reduce, by an amount
equal to 5 percent of the State family assistance
grant, the grant payable to such State under
section 403(a)(1) for—

‘(i) the fiscal year immediately succeeding the
year in which such 2-year period ends; and

“‘(ii) each succeeding fiscal year in which the
State does not demonstrate that such State has
implemented and maintained such policies and
practices.

‘“(B) REDUCTION OF APPLICABLE PENALTY.—
The Secretary may reduce the amount of the re-
duction required under subparagraph (A) based
on the degree of noncompliance of the State.

“(C) STATE NOT RESPONSIBLE FOR INDIVIDUAL
VIOLATIONS.—Fraudulent activity by any indi-
vidual in an attempt to circumvent the policies
and practices required by section 408(a)(12) shall
not trigger a State penalty under subparagraph
(4).”.

(c) CONFORMING AMENDMENT.—Section
409(c)(4) of such Act (42 U.S.C. 609(c)(4)) is
amended by striking ‘‘or (13)”° and inserting
““(13), or (16) .

SEC. 2305. TECHNICAL CORRECTIONS.

(a) Section 404(d)(1)(A) of the Social Security
Act (42 U.S.C. 604(d)(1)(A)) is amended by strik-
ing ‘“‘subtitle 1 of Title’’ and inserting ‘‘Subtitle

A of title”.
(b) Sections 407(c)(2)(A)(i) and 409(a)(3)(C) of
such Act (42 U.S.C. 607(c)(2)(A)(i) and

609(a)(3)(C)) are each amended by striking
“403(b)(6)’ and inserting ‘403(b)(5)”’.

(c) Section 409(a)(2)(A) of such Act (42 U.S.C.
609(a)(2)(4)) is amended by moving clauses (i)
and (ii) 2 ems to the right.

(d) Section 409(c)(2) of such Act (42 U.S.C.
609(c)(2)) is amended by inserting a comma after
“‘appropriate’’.

(e) Section 411(a)(1)(A)(ii)(III) of such Act (42
U.S.C. 611(a)(1)(A)(ii)(II1)) is amended by strik-
ing the last close parenthesis.

TITLE III—FLOOD INSURANCE REFORM
SEC. 3001. SHORT TITLE.

This title may be cited as the ‘‘Flood Insur-
ance Reform Act of 2011°°.

SEC. 3002. EXTENSIONS.

(a) EXTENSION OF PROGRAM.—Section 1319 of
the National Flood Insurance Act of 1968 (42
U.S.C. 4026) is amended by striking ‘‘September
30, 2011’ and inserting ‘‘September 30, 2016°’.

(b) EXTENSION OF FINANCING.—Section 1309(a)
of such Act (42 U.S.C. 4016(a)) is amended by
striking ‘‘September 30, 2011 and inserting
“September 30, 2016”.

SEC. 3003. MANDATORY PURCHASE.

(a) AUTHORITY TO TEMPORARILY SUSPEND
MANDATORY PURCHASE REQUIREMENT.—

(1) IN GENERAL.—Section 102 of the Flood Dis-
aster Protection Act of 1973 (42 U.S.C. 4012a) is
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amended by adding at the end the following
new subsection:

“(i) AUTHORITY TO TEMPORARILY SUSPEND
MANDATORY PURCHASE REQUIREMENT.—

““(1) FINDING BY ADMINISTRATOR THAT AREA IS
AN ELIGIBLE AREA.—For any area, upon a re-
quest submitted to the Administrator by a local
government authority having jurisdiction over
any portion of the area, the Administrator shall
make a finding of whether the area is an eligible
area under paragraph (3). If the Administrator
finds that such area is an eligible area, the Ad-
ministrator shall, in the discretion of the Ad-
ministrator, designate a period during which
such finding shall be effective, which shall not
be longer in duration than 12 months.

““(2) SUSPENSION OF MANDATORY PURCHASE RE-
QUIREMENT.—If the Administrator makes a find-
ing under paragraph (1) that an area is an eligi-
ble area under paragraph (3), during the period
specified in the finding, the designation of such
eligible area as an area having special flood
hazards shall not be effective for purposes of
subsections (a), (b), and (e) of this section, and
section 202(a) of this Act. Nothing in this para-
graph may be construed to prevent any lender,
servicer, regulated lending institution, Federal
agency lender, the Federal National Mortgage
Association, or the Federal Home Loan Movt-
gage Corporation, at the discretion of such enti-
ty, from requiring the purchase of flood insur-
ance coverage in connection with the making,
increasing, extending, or renewing of a loan se-
cured by improved real estate or a mobile home
located or to be located in such eligible area
during such period or a lender or servicer from
purchasing coverage on behalf of a borrower
pursuant to subsection (e).

““(3) ELIGIBLE AREAS.—An eligible area under
this paragraph is an area that is designated or
will, pursuant to any issuance, revision, updat-
ing, or other change in flood insurance maps
that takes effect on or after the date of the en-
actment of the Flood Insurance Reform Act of
2011, become designated as an area having spe-
cial flood hazards and that meets any one of the
following 3 requirements:

“(A) AREAS WITH NO HISTORY OF SPECIAL
FLOOD HAZARDS.—The area does mnot include
any area that has ever previously been des-
ignated as an area having special flood hazards.

“(B) AREAS WITH FLOOD PROTECTION SYSTEMS
UNDER IMPROVEMENTS.—The area was intended
to be protected by a flood protection system—

‘(i) that has been decertified, or is required to
be certified, as providing protection for the 100-
year frequency flood standard;

“(ii) that is being improved, constructed, or
reconstructed; and

““(iii) for which the Administrator has deter-
mined measurable progress toward completion of
such improvement, construction, reconstruction
is being made and toward securing financial
commitments sufficient to fund such completion.

“(C) AREAS FOR WHICH APPEAL HAS BEEN
FILED.—An area for which a community has ap-
pealed designation of the area as having special
flood hazards in a timely manner under section
1363.

‘“(4) EXTENSION OF DELAY.—Upon a request
submitted by a local government authority hav-
ing jurisdiction over any portion of the eligible
area, the Administrator may extend the period
during which a finding under paragraph (1)
shall be effective, except that—

“(A) each such extension under this para-
graph shall not be for a period exceeding 12
months; and

“(B) for any area, the cumulative number of
such extensions may not exceed 2.

““(5) ADDITIONAL EXTENSION FOR COMMUNITIES
MAKING MORE THAN ADEQUATE PROGRESS ON
FLOOD PROTECTION SYSTEM.—

“(A) EXTENSION.—

“(i) AUTHORITY.—Ezxcept as provided in sub-
paragraph (B), in the case of an eligible area for
which the Administrator has, pursuant to para-
graph (4), extended the period of effectiveness of

H8773

the finding under paragraph (1) for the area,
upon a request submitted by a local government
authority having jurisdiction over any portion
of the eligible area, if the Administrator finds
that more than adequate progress has been
made on the construction of a flood protection
system for such area, as determined in accord-
ance with the last sentence of section 1307(e) of
the National Flood Insurance Act of 1968 (42
U.S.C. 4014(e)), the Administrator may, in the
discretion of the Administrator, further extend
the period during which the finding under para-
graph (1) shall be effective for such area for an
additional 12 months.

‘(i) LIMIT.—For any eligible area, the cumu-
lative number of extensions under this subpara-
graph may not exceed 2.

“(B) EXCLUSION FOR NEW MORTGAGES.—

‘(i) EXCLUSION.—Any extension under sub-
paragraph (A) of this paragraph of a finding
under paragraph (1) shall not be effective with
respect to any excluded property after the origi-
nation, increase, extension, or renewal of the
loan referred to in clause (ii)(I1I) for the prop-
erty.

‘““(ii) EXCLUDED PROPERTIES.—For purposes of
this subparagraph, the term ‘excluded property’
means any improved real estate or mobile
home—

“(I) that is located in an eligible area; and

“(1I) for which, during the period that any
extension under subparagraph (A) of this para-
graph of a finding under paragraph (1) is other-
wise in effect for the eligible area in which such
property is located—

“(aa) a loan that is secured by the property is
originated; or

“(bb) any existing loan that is secured by the
property is increased, extended, or renewed.

““(6) RULE OF CONSTRUCTION.—Nothing in this
subsection may be construed to affect the appli-
cability of a designation of any area as an area
having special flood hazards for purposes of the
availability of flood insurance coverage, criteria
for land management and use, notification of
flood haczards, eligibility for mitigation assist-
ance, or any other purpose or provision not spe-
cifically referred to in paragraph (2).

‘““(7) REPORTS.—The Administrator shall, in
each annual report submitted pursuant to sec-
tion 1320, include information identifying each
finding under paragraph (1) by the Adminis-
trator during the preceding year that an area is
an area having special flood hazards, the basis
for each such finding, any extensions pursuant
to paragraph (4) of the periods of effectiveness
of such findings, and the reasons for such ex-
tensions.”’.

(2) NO REFUNDS.—Nothing in this subsection
or the amendments made by this subsection may
be construed to authorice or require any pay-
ment or refund for flood insurance coverage
purchased for any property that covered any
period during which such coverage is not re-
quired for the property pursuant to the applica-
bility of the amendment made by paragraph (1).

(b) TERMINATION OF FORCE-PLACED INSUR-
ANCE.—Section 102(e) of the Flood Disaster Pro-
tection Act of 1973 (42 U.S.C. 4012a(e)) is amend-
ed—

(1) in paragraph (2), by striking ‘‘insurance.’’
and inserting ‘‘insurance, including premiums
or fees incurred for coverage beginning on the
date on which flood insurance coverage lapsed
or did mnot provide a sufficient coverage
amount.”’;

(2) by redesignating paragraphs (3) and (4) as
paragraphs (5) and 6), respectively; and

(3) by inserting after paragraph (2) the fol-
lowing new paragraphs:

““(3) TERMINATION OF FORCE-PLACED INSUR-
ANCE.—Within 30 days of receipt by the lender
or servicer of a confirmation of a borrower’s ex-
isting flood insurance coverage, the lender or
servicer shall—

““(A) terminate the force-placed
and

insurance;
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‘““(B) refund to the borrower all force-placed
insurance premiums paid by the borrower dur-
ing any period during which the borrower’s
flood insurance coverage and the force-placed
flood insurance coverage were each in effect,
and any related fees charged to the borrower
with respect to the force-placed insurance dur-
ing such period.

““(4) SUFFICIENCY OF DEMONSTRATION.—For
purposes of confirming a borrower’s existing
flood insurance coverage, a lender or servicer
for a loan shall accept from the borrower an in-
surance policy declarations page that includes
the existing flood insurance policy number and
the identity of, and contact information for, the
insurance company or agent.”’.

(c) USE OF PRIVATE INSURANCE TO SATISFY
MANDATORY PURCHASE REQUIREMENT.—Section
102(b) of the Flood Disaster Protection Act of
1973 (42 U.S.C. 4012a(b)) is amended—

(1) in paragraph (1)—

(4) by striking ‘‘lending institutions not to
make’’ and inserting ‘‘lending institutions—

““(A) not to make’’;

(B) in subparagraph (A), as designated by
subparagraph (A) of this paragraph, by striking
“less.”” and inserting ‘‘less; and’’; and

(C) by adding at the end the following new
subparagraph:

‘““(B) to accept private flood insurance as sat-
isfaction of the flood insurance coverage re-
quirement under subparagraph (A) if the cov-
erage provided by such private flood insurance
meets the requirements for coverage under such
subparagraph.’’;

(2) in paragraph (2), by inserting after ‘‘pro-
vided in paragraph (1).”’ the following new sen-
tence: ‘‘Each Federal agency lender shall accept
private flood insurance as satisfaction of the
flood insurance coverage requirement under the
preceding sentence if the flood insurance cov-
erage provided by such private flood insurance
meets the requirements for coverage under such
sentence.’’;

(3) in paragraph (3), in the matter following
subparagraph (B), by adding at the end the fol-
lowing mnew sentence: ‘‘The Federal National
Mortgage Association and the Federal Home
Loan Mortgage Corporation shall accept private
flood insurance as satisfaction of the flood in-
surance coverage requirement under the pre-
ceding sentence if the flood insurance coverage
provided by such private flood insurance meets
the requirements for coverage under such sen-
tence.”’; and

(4) by adding at the end the following new
paragraph:

““(5) PRIVATE FLOOD INSURANCE DEFINED.—In
this subsection, the term ‘private flood insur-
ance’ means a contract for flood insurance cov-
erage allowed for sale under the laws of any
State.””.

SEC. 3004. REFORMS OF COVERAGE TERMS.

(a) MINIMUM DEDUCTIBLES FOR CLAIMS.—Sec-
tion 1312 of the National Flood Insurance Act of
1968 (42 U.S.C. 4019) is amended—

(1) by striking ‘‘The Director is’’ and inserting
the following: ‘‘(a) IN GENERAL.—The Adminis-
trator is”’; and

(2) by adding at the end the following:

““(b) MINIMUM ANNUAL DEDUCTIBLES.—

‘(1) SUBSIDIZED RATE PROPERTIES.—For any
structure that is covered by flood insurance
under this title, and for which the chargeable
rate for such coverage is less than the applicable
estimated risk premium rate under section
1307(a)(1) for the area (or subdivision thereof) in
which such structure is located, the minimum
annual deductible for damage to or loss of such
structure shall be $2,000.

““(2) ACTUARIAL RATE PROPERTIES.—For any
structure that is covered by flood insurance
under this title, for which the chargeable rate
for such coverage is not less than the applicable
estimated risk premium rate under section
1307(a)(1) for the area (or subdivision thereof) in
which such structure is located, the minimum
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annual deductible for damage to or loss of such
structure shall be $1,000.”.

(b) CLARIFICATION OF RESIDENTIAL AND COM-
MERCIAL COVERAGE LIMITS.—Section 1306(b) of
the National Flood Insurance Act of 1968 (42
U.S.C. 4013(b)) is amended—

(1) in paragraph (2)—

(A4) by striking ‘‘in the case of any residential
property’’ and inserting ‘‘in the case of any res-
idential building designed for the occupancy of
from one to four families’’; and

(B) by striking ‘‘shall be made available to
every insured upon renewal and every applicant
for insurance so as to enable such insured or
applicant to receive coverage up to a total
amount (including such limits specified in para-
graph (1)(A)(i)) of $250,000° and inserting
“shall be made available, with respect to any
single such building, up to an aggregate liability
(including such limits specified in paragraph
(1)(A)(i)) of $250,000°’; and

(2) in paragraph (4)—

(A) by striking ‘‘in the case of any monresi-
dential property, including churches,” and in-
serting ‘‘in the case of any nonresidential build-
ing, including a church,’’; and

(B) by striking ‘‘shall be made available to
every insured upon renewal and every applicant
for insurance, in respect to any single structure,
up to a total amount (including such limit speci-
fied in subparagraph (B) or (C) of paragraph
(1), as applicable) of $500,000 for each structure
and $500,000 for any contents related to each
structure’ and inserting ‘‘shall be made avail-
able with respect to any single such building, up
to an aggregate liability (including such limits
specified in subparagraph (B) or (C) of para-
graph (1), as applicable) of $500,000, and cov-
erage shall be made available up to a total of
3500,000 aggregate liability for contents owned
by the building owner and $500,000 aggregate li-
ability for each unit within the building for con-
tents owned by the tenant’’.

(¢) INDEXING OF MAXIMUM COVERAGE LIM-
1Ts.—Subsection (b) of section 1306 of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C.
4013(b)) is amended—

(1) in paragraph (4), by striking “‘and’’ at the
end;

(2) in paragraph (5), by striking the period at
the end and inserting ‘‘; and’’;

(3) by redesignating paragraph (5) as para-
graph (7); and

(4) by adding at the end the following new
paragraph:

“(8) each of the dollar amount limitations
under paragraphs (2), (3), (4), (5), and (6) shall
be adjusted effective on the date of the enact-
ment of the Flood Insurance Reform Act of 2011,
such adjustments shall be calculated using the
percentage change, over the period beginning on
September 30, 1994, and ending on such date of
enactment, in such inflationary index as the
Administrator shall, by regulation, specify, and
the dollar amount of such adjustment shall be
rounded to the next lower dollar;, and the Ad-
ministrator shall cause to be published in the
Federal Register the adjustments under this
paragraph to such dollar amount limitations;
except that in the case of coverage for a prop-
erty that is made available, pursuant to this
paragraph, in an amount that exceeds the limi-
tation otherwise applicable to such coverage as
specified in paragraph (2), (3), (4), (5), or (6),
the total of such coverage shall be made avail-
able only at chargeable rates that are not less
than the estimated premium rates for such cov-
erage determined in accordance with section
1307(a)(1).”.

(d) OPTIONAL COVERAGE FOR LOSS OF USE OF
PERSONAL RESIDENCE AND BUSINESS INTERRUP-
TION.—Subsection (b) of section 1306 of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C.
4013(b)), as amended by the preceding provisions
of this section, is further amended by inserting
after paragraph (4) the following new para-
graphs:

“(5) the Administrator may provide that, in
the case of any residential property, each re-
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newal or new contract for flood insurance cov-
erage may provide not more than $5,000 aggre-
gate liability per dwelling unit for any nec-
essary increases in living expenses incurred by
the insured when losses from a flood make the
residence unfit to live in, except that—

““(A) purchase of such coverage shall be at the
option of the insured;

‘““(B) any such coverage shall be made avail-
able only at chargeable rates that are not less
than the estimated premium rates for such cov-
erage determined in accordance with section
1307(a)(1); and

‘“(C) the Administrator may make such cov-
erage available only if the Administrator makes
a determination and causes notice of such deter-
mination to be published in the Federal Register
that—

‘“(i) a competitive private insurance market
for such coverage does not exist; and

““(ii) the national flood insurance program has
the capacity to make such coverage available
without borrowing funds from the Secretary of
the Treasury under section 1309 or otherwise;

‘““(6) the Administrator may provide that, in
the case of any commercial property or other
residential property, including multifamily rent-
al property, coverage for losses resulting from
any partial or total interruption of the insured’s
business caused by damage to, or loss of, such
property from a flood may be made available to
every insured upon renewal and every appli-
cant, up to a total amount of $20,000 per prop-
erty, except that—

““(A) purchase of such coverage shall be at the
option of the insured;

‘“(B) any such coverage shall be made avail-
able only at chargeable rates that are not less
than the estimated premium rates for such cov-
erage determined in accordance with section
1307(a)(1); and

‘“(C) the Administrator may make such cov-
erage available only if the Administrator makes
a determination and causes notice of such deter-
mination to be published in the Federal Register
that—

‘(i) a competitive private insurance market
for such coverage does not exist; and

“‘(ii) the national flood insurance program has
the capacity to make such coverage available
without borrowing funds from the Secretary of
the Treasury under section 1309 or otherwise;’.

(e) PAYMENT OF PREMIUMS IN INSTALLMENTS
FOR RESIDENTIAL PROPERTIES.—Section 1306 of
the National Flood Insurance Act of 1968 (42
U.S.C. 4013) is amended by adding at the end
the following new subsection:

“(d) PAYMENT OF PREMIUMS IN INSTALLMENTS
FOR RESIDENTIAL PROPERTIES.—

‘““(1) AUTHORITY.—In addition to any other
terms and conditions under subsection (a), such
regulations shall provide that, in the case of
any residential property, premiums for flood in-
surance coverage made available under this title
for such property may be paid in installments.

““(2) LIMITATIONS.—In implementing the au-
thority under paragraph (1), the Administrator
may establish increased chargeable premium
rates and surcharges, and deny coverage and
establish such other sanctions, as the Adminis-
trator considers mecessary to ensure that in-
sureds purchase, pay for, and maintain cov-
erage for the full term of a contract for flood in-
surance coverage or to prevent insureds from
purchasing coverage only for periods during a
year when risk of flooding is comparatively
higher or canceling coverage for periods when
such risk is comparatively lower.”’.

(f) EFFECTIVE DATE OF POLICIES COVERING
PROPERTIES ~ AFFECTED  BY  FLOODS IN
PROGRESS.—Paragraph (1) of section 1306(c) of
the National Flood Insurance Act of 1968 (42
U.S.C. 4013(c)) is amended by adding after the
period at the end the following: “With respect to
any flood that has commenced or is in progress
before the expiration of such 30-day period,
such flood insurance coverage for a property
shall take effect upon the expiration of such 30-
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day period and shall cover damage to such
property occurring after the expiration of such
period that results from such flood, but only if
the property has not suffered damage or loss as
a result of such flood before the expiration of
such 30-day period.”’.

SEC. 3005. REFORMS OF PREMIUM RATES.

(a) INCREASE IN ANNUAL LIMITATION ON PRE-
MIUM INCREASES.—Section 1308(e) of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C.
4015(e)) is amended by striking ‘10 percent’ and
inserting ‘20 percent’’.

(b) PHASE-IN OF RATES FOR CERTAIN PROP-
ERTIES IN NEWLY MAPPED AREAS.—

(1) IN GENERAL.—Section 1308 of the National
Flood Insurance Act of 1968 (42 U.S.C. 4015) is
amended—

(4) in subsection (a), in the matter preceding
paragraph (1), by inserting ‘‘or notice’ after
“‘prescribe by regulation’’;

(B) in subsection (c), by inserting ‘“‘and sub-
section (g)’’ before the first comma; and

(C) by adding at the end the following new
subsection:

“(9) 5-YEAR PHASE-IN OF FLOOD INSURANCE
RATES FOR CERTAIN PROPERTIES IN NEWLY
MAPPED AREAS.—

“(1) 5-YEAR  PHASE-IN PERIOD.—Notwith-
standing subsection (c) or any other provision of
law relating to chargeable risk premium rates
for flood insurance coverage under this title, in
the case of any area that was not previously
designated as an area having special flood haz-
ards and that, pursuant to any issuance, revi-
sion, updating, or other change in flood insur-
ance maps, becomes designated as such an area,
during the 5-year period that begins, except as
provided in paragraph (2), upon the date that
such maps, as issued, revised, updated, or other-
wise changed, become effective, the chargeable
premium rate for flood insurance under this title
with respect to any covered property that is lo-
cated within such area shall be the rate de-
scribed in paragraph (3).

““(2) APPLICABILITY TO PREFERRED RISK RATE
AREAS.—In the case of any area described in
paragraph (1) that consists of or includes an
area that, as of date of the effectiveness of the
flood insurance maps for such area referred to
in paragraph (1) as so issued, revised, updated,
or changed, is eligible for any reason for pre-
ferred risk rate method premiums for flood in-
surance coverage and was eligible for such pre-
miums as of the enactment of the Flood Insur-
ance Reform Act of 2011, the 5-year period re-
ferred to in paragraph (1) for such area eligible
for preferred risk rate method premiums shall
begin upon the expiration of the period during
which such area is eligible for such preferred
risk rate method premiums.

““(3) PHASE-IN OF FULL ACTUARIAL RATES.—
With respect to any area described in paragraph
(1), the chargeable risk premium rate for flood
insurance under this title for a covered property
that is located in such area shall be—

““(A) for the first year of the 5-year period re-
ferred to in paragraph (1), the greater of—

‘(i) 20 percent of the chargeable risk premium
rate otherwise applicable under this title to the
property; and

‘(i) in the case of any property that, as of
the beginning of such first year, is eligible for
preferred risk rate method premiums for flood
insurance coverage, such preferred risk rate
method premium for the property;

‘““(B) for the second year of such 5-year pe-
riod, 40 percent of the chargeable risk premium
rate otherwise applicable under this title to the
property;

“(C) for the third year of such 5-year period,
60 percent of the chargeable risk premium rate
otherwise applicable under this title to the prop-
erty;

‘(D) for the fourth year of such 5-year period,
80 percent of the chargeable risk premium rate
otherwise applicable under this title to the prop-
erty; and
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“(E) for the fifth year of such 5-year period,
100 percent of the chargeable risk premium rate
otherwise applicable under this title to the prop-
erty.

‘““(4) COVERED PROPERTIES.—For purposes of
the subsection, the term ‘covered property’
means any residential property occupied by its
owner or a bona fide tenant as a primary resi-
dence.”’.

(2) REGULATION OR NOTICE.—The Adminis-
trator of the Federal Emergency Management
Agency shall issue an interim final rule or no-
tice to implement this subsection and the amend-
ments made by this subsection as soon as prac-
ticable after the date of the enactment of this
Act.

(c) PHASE-IN OF ACTUARIAL RATES FOR CER-
TAIN PROPERTIES.—

(1) IN GENERAL.—Section 1308(c) of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C.
4015(c)) is amended—

(A) by redesignating paragraph (2) as para-
graph (7); and

(B) by inserting after paragraph (1) the fol-
lowing new paragraphs:

““(2) COMMERCIAL PROPERTIES.—Any nonresi-
dential property.

““(3) SECOND HOMES AND VACATION HOMES.—
Any residential property that is not the primary
residence of any individual.

‘“(4) HOMES SOLD TO NEW OWNERS.—Any sin-
gle family property that—

““(A) has been constructed or substantially im-
proved and for which such construction or im-
provement was started, as determined by the
Administrator, before December 31, 1974, or be-
fore the effective date of the initial rate map
published by the Administrator under para-
graph (2) of section 1360(a) for the area in
which such property is located, whichever is
later; and

“(B) is purchased after the effective date of
this paragraph, pursuant to section
3005(c)(3)(A) of the Flood Insurance Reform Act
of 2011.

‘“(5) HOMES DAMAGED OR IMPROVED.—Any
property that, on or after the date of the enact-
ment of the Flood Insurance Reform Act of 2011,
has experienced or sustained—

“(A) substantial flood damage exceeding 50
percent of the fair market value of such prop-
erty; or

“(B) substantial improvement exceeding 30
percent of the fair market value of such prop-
erty.

“(6) HOMES WITH MULTIPLE CLAIMS.—Any Sse-
vere repetitive loss property (as such term is de-
fined in section 1366(j)).”.

(2) TECHNICAL AMENDMENTS.—Section 1308 of
the National Flood Insurance Act of 1968 (42
U.S.C. 4015) is amended—

(A) in subsection (c)—

(i) in the matter preceding paragraph (1), by
striking ‘‘the limitations provided under para-
graphs (1) and (2)” and inserting ‘‘subsection
(e)’”’; and

(ii) in paragraph (1), by striking *‘, except’’
and all that follows through ‘‘subsection (e)’’;
and

(B) in subsection (e), by striking ‘‘paragraph
(2) or (3)”’ and inserting ‘‘paragraph (7).

(3) EFFECTIVE DATE AND TRANSITION.—

(A) EFFECTIVE DATE.—The amendments made
by paragraphs (1) and (2) shall apply beginning
upon the expiration of the 12-month period that
begins on the date of the enactment of this Act,
except as provided in subparagraph (B) of this
paragraph.

(B) TRANSITION FOR PROPERTIES COVERED BY
FLOOD INSURANCE UPON EFFECTIVE DATE.—

(i) INCREASE OF RATES OVER TIME.—In the
case of any property described in paragraph (2),
(3), (4), (5), or (6) of section 1308(c) of the Na-
tional Flood Insurance Act of 1968, as amended
by paragraph (1) of this subsection, that, as of
the effective date under subparagraph (A) of
this paragraph, is covered under a policy for
flood insurance made available under the na-
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tional flood insurance program for which the
chargeable premium rates are less than the ap-
plicable estimated risk premium rate under sec-
tion 1307(a)(1) of such Act for the area in which
the property is located, the Administrator of the
Federal Emergency Management Agency shall
increase the chargeable premium rates for such
property over time to such applicable estimated
risk premium rate under section 1307(a)(1).

(ii) AMOUNT OF ANNUAL INCREASE.—Such in-
crease shall be made by increasing the charge-
able premium rates for the property (after appli-
cation of any increase in the premium rates oth-
erwise applicable to such property), once during
the 12-month period that begins upon the effec-
tive date under subparagraph (A) of this para-
graph and once every 12 months thereafter until
such increase is accomplished, by 20 percent (or
such lesser amount as may be necessary so that
the chargeable rate does not exceed such appli-
cable estimated risk premium rate or to comply
with clause (iii)).

(iii) PROPERTIES SUBJECT TO PHASE-IN AND AN-
NUAL INCREASES.—In the case of any pre-FIRM
property (as such term is defined in section
578(b) of the National Flood Insurance Reform
Act of 1974), the aggregate increase, during any
12-month period, in the chargeable premium rate
for the property that is attributable to this sub-
paragraph or to an increase described in section
1308(e) of the National Flood Insurance Act of
1968 may not exceed 20 percent.

(iv) FULL ACTUARIAL RATES.—The provisions
of paragraphs (2), (3), (4), (5), and (6) of such
section 1308(c) shall apply to such a property
upon the accomplishment of the increase under
this subparagraph and thereafter.

(d) PROHIBITION OF EXTENSION OF SUBSIDIZED
RATES TO LAPSED POLICIES.—Section 1308 of the
National Flood Insurance Act of 1968 (42 U.S.C.
4015), as amended by the preceding provisions of
this title, is further amended—

(1) in subsection (e), by inserting ‘‘or sub-
section (h)’’ after ‘‘subsection (c)’; and

(2) by adding at the end the following new
subsection:

““(h) PROHIBITION OF EXTENSION OF SUB-
SIDIZED RATES TO LAPSED POLICIES.—Notwith-
standing any other provision of law relating to
chargeable risk premium rates for flood insur-
ance coverage under this title, the Administrator
shall mnot provide flood insurance coverage
under this title for any property for which a
policy for such coverage for the property has
previously lapsed in coverage as a result of the
deliberate choice of the holder of such policy, at
a rate less than the applicable estimated risk
premium rates for the area (or subdivision there-
of) in which such property is located.’’.

(e) RECOGNITION OF STATE AND LOCAL FUND-
ING FOR CONSTRUCTION, RECONSTRUCTION, AND
IMPROVEMENT OF FLOOD PROTECTION SYSTEMS
IN DETERMINATION OF RATES.—

(1) IN GENERAL.—Section 1307 of the National
Flood Insurance Act of 1968 (42 U.S.C. 4014) is
amended—

(A) in subsection (e)—

(i) in the first sentence, by striking ‘‘construc-
tion of a flood protection system’ and inserting
“‘construction, reconstruction, or improvement
of a flood protection system (without respect to
the level of Federal investment or participa-
tion)’’; and

(ii) in the second sentence—

(1) by striking ‘‘construction of a flood protec-
tion system’ and inserting ‘‘construction, recon-
struction, or improvement of a flood protection
system’’; and

(11) by inserting ‘‘based on the present value
of the completed system’ after ‘“‘has been ex-
pended’’; and

(B) in subsection (f)—

(i) in the first sentence in the matter preceding
paragraph (1), by inserting ‘‘(without respect to
the level of Federal investment or participa-
tion)’’ before the period at the end;

(ii) in the third sentence in the matter pre-
ceding paragraph (1), by inserting *‘, whether
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coastal or riverine,’
ard’’; and

(iii) in paragraph (1), by striking ‘“‘a Federal
agency in consultation with the local project
sponsor’ and inserting ‘‘the entity or entities
that own, operate, maintain, or repair such sys-
tem’’.

(2) REGULATIONS.—The Administrator of the
Federal Emergency Management Agency shall
promulgate regulations to implement this sub-
section and the amendments made by this sub-
section as soon as practicable, but mot more
than 18 months after the date of the enactment
of this Act. Paragraph (3) may not be construed
to annul, alter, affect, authorice any waiver of,
or establish any exception to, the requirement
under the preceding sentence.

SEC. 3006. TECHNICAL MAPPING ADVISORY COUN-

B

after “‘special flood haz-

(a) ESTABLISHMENT.—There is established a
council to be known as the Technical Mapping
Advisory Council (in this section referred to as
the “Council’).

(b) MEMBERSHIP.—

(1) IN GENERAL.—The Council shall consist
of—

(4) the Administrator of the Federal Emer-
gency Management Agency (in this section re-
ferred to as the ‘‘Administrator’’), or the des-
ignee thereof;

(B) the Director of the United States Geologi-
cal Survey of the Department of the Interior, or
the designee thereof;

(C) the Under Secretary of Commerce for
Oceans and Atmosphere, or the designee there-
of;

(D) the commanding officer of the United
States Army Corps of Engineers, or the designee
thereof;

(E) the chief of the Natural Resources Con-
servation Service of the Department of Agri-
culture, or the designee thereof;

(F) the Director of the United States Fish and
Wildlife Service of the Department of the Inte-
rior, or the designee thereof;

(G) the Assistant Administrator for Fisheries
of the National Oceanic and Atmospheric Ad-
ministration of the Department of Commerce, or
the designee thereof; and

(H) 14 additional members to be appointed by
the Administrator of the Federal Emergency
Management Agency, who shall be—

(i) an expert in data management;

(ii) an expert in real estate;

(iii) an expert in insurance;

(iv) a member of a recognized regional flood
and storm water management organization;

(v) a representative of a State emergency man-
agement agency or association or organization
for such agencies;

(vi) a member of a recognized professional sur-
veying association or organization;

(vii) a member of a recognized professional
mapping association or organization;

(viii) a member of a recognized professional
engineering association or organization;

(ix) a member of a recognized professional as-
sociation or organization representing flood
hazard determination firms;

(x) a representative of State national flood in-
surance coordination offices;

(xi) representatives of two local governments,
at least one of whom is a local levee flood man-
ager or executive, designated by the Federal
Emergency Management Agency as Cooperating
Technical Partners; and

(xii) representatives of two State governments
designated by the Federal Emergency Manage-
ment Agency as Cooperating Technical States.

(2) QUALIFICATIONS.—Members of the Council
shall be appointed based on their demonstrated
knowledge and competence regarding surveying,
cartography, remote sensing, geographic infor-
mation systems, or the technical aspects of pre-
paring and using flood insurance rate maps. In
appointing members under paragraph (1)(H),
the Administrator shall ensure that the member-
ship of the Council has a balance of Federal,
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State, local, and private members, and includes
an adequate number of representatives from the
States with coastline on the Gulf of Mexico and
other States containing areas identified by the
Administrator of the Federal Emergency Man-
agement Agency as at high-risk for flooding or
special flood hazard areas.

(¢) DUTIES.—

(1) NEW MAPPING STANDARDS.—Not later than
the expiration of the 12-month period beginning
upon the date of the enactment of this Act, the
Council shall develop and submit to the Admin-
istrator and the Congress proposed new map-
ping standards for 100-year flood insurance rate
maps used under the national flood insurance
program under the National Flood Insurance
Act of 1968. In developing such proposed stand-
ards the Council shall—

(A) ensure that the flood insurance rate maps
reflect true risk, including graduated risk that
better reflects the financial risk to each prop-
erty; such reflection of risk should be at the
smallest geographic level possible (but not nec-
essarily property-by-property) to ensure that
communities are mapped in a manner that takes
into consideration different risk levels within
the community;

(B) ensure the most efficient generation, dis-
play, and distribution of flood risk data, models,
and maps where practicable through dynamic
digital environments using spatial database
technology and the Internet;

(C) ensure that flood insurance rate maps re-
flect current hydrologic and hydraulic data,
current land wuse, and topography, incor-
porating the most current and accurate ground
and bathymetric elevation data;

(D) determine the best ways to include in such
flood insurance rate maps levees, decertified lev-
ees, and areas located below dams, including de-
termining a methodology for ensuring that de-
certified levees and other protections are in-
cluded in flood insurance rate maps and their
corresponding flood zones reflect the level of
protection conferred;

(E) consider how to incorporate restored wet-
lands and other natural buffers into flood insur-
ance rate maps, which may include wetlands,
groundwater recharge areas, erosion zones, me-
ander belts, endangered species habitat, barrier
islands and shoreline buffer features, riparian
forests, and other features;

(F) consider whether to use wvertical posi-
tioning (as defined by the Administrator) for
flood insurance rate maps;

(G) ensure that flood insurance rate maps dif-
ferentiate between a property that is located in
a flood zone and a structure located on such
property that is not at the same risk level for
flooding as such property due to the elevation of
the structure;

(H) ensure that flood insurance rate maps
take into consideration the best scientific data
and potential future conditions (including pro-
jections for sea level rise); and

(I) consider how to incorporate the new stand-
ards proposed pursuant to this paragraph in ex-
isting mapping efforts.

(2) ONGOING DUTIES.—The Council shall, on
an ongoing basis, review the mapping protocols
developed pursuant to paragraph (1), and make
recommendations to the Administrator when the
Council determines that mapping protocols
should be altered.

(3) MEETINGS.—In carrying out its duties
under this section, the Council shall consult
with stakeholders through at least 4 public
meetings annually, and shall seek input of all
stakeholder interests including State and local
representatives, environmental and conservation
organizations, insurance industry representa-
tives, advocacy groups, planning organizations,
and mapping organizations.

(d) PROHIBITION ON COMPENSATION.—Members
of the Council shall receive no additional com-
pensation by reason of their service on the
Council.

(e) CHAIRPERSON.—The Administrator shall
serve as the Chairperson of the Council.
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(f) STAFF.—

(1) FEMA.—Upon the request of the Council,
the Administrator may detail, on a nonreimburs-
able basis, personnel of the Federal Emergency
Management Agency to assist the Council in
carrying out its duties.

(2) OTHER FEDERAL AGENCIES.—Upon request
of the Council, any other Federal agency that is
a member of the Council may detail, on a non-
reimbursable basis, personnel to assist the Coun-
cil in carrying out its duties.

(9) POWERS.—In carrying out this section, the
Council may hold hearings, receive evidence and
assistance, provide information, and conduct re-
search, as the Council considers appropriate.

(h) TERMINATION.—The Council shall termi-
nate upon the expiration of the 5-year period
beginning on the date of the enactment of this
Act.

(i) MORATORIUM ON FLOOD MAP CHANGES.—

(1) MORATORIUM.—Except as provided in
paragraph (2) and notwithstanding any other
provision of this title, the National Flood Insur-
ance Act of 1968, or the Flood Disaster Protec-
tion Act of 1973, during the period beginning
upon the date of the enactment of this Act and
ending upon the submission by the Council to
the Administrator and the Congress of the pro-
posed nmew mapping standards required under
subsection (c)(1), the Administrator may not
make effective any new or updated rate maps
for flood insurance coverage under the national
flood insurance program that were not in effect
for such program as of such date of enactment,
or otherwise revise, update, or change the flood
insurance rate maps in effect for such program
as of such date.

(2) LETTERS OF MAP CHANGE.—During the pe-
riod described in paragraph (1), the Adminis-
trator may revise, update, and change the flood
insurance rate maps in effect for the nmational
flood insurance program only pursuant to a let-
ter of map change (including a letter of map
amendment, letter of map revision, and letter of
map revision based on fill).

SEC. 3007. FEMA INCORPORATION OF NEW MAP-
PING PROTOCOLS.

(a) NEW RATE MAPPING STANDARDS.—Not
later than the expiration of the 6-month period
beginning upon submission by the Technical
Mapping Advisory Council under section 3006 of
the proposed new mapping standards for flood
insurance rate maps used under the national
flood insurance program developed by the Coun-
cil pursuant to section 3006(c), the Adminis-
trator of the Federal Emergency Management
Agency (in this section referred to as the ‘“‘Ad-
ministrator’’) shall establish new standards for
such rate maps based on such proposed new
standards and the recommendations of the
Council.

(b) REQUIREMENTS.—The new standards for
flood insurance rate maps established by the
Administrator pursuant to subsection (a) shall—

(1) delineate and include in any such rate
maps—

(A) all areas located within the 100-year flood
plain; and

(B) areas subject to graduated and other risk
levels, to the maximum extent possible;

(2) ensure that any such rate maps—

(4) include levees, including decertified levees,
and the level of protection they confer;

(B) reflect current land use and topography
and incorporate the most current and accurate
ground level data;

(C) take into consideration the impacts and
use of fill and the flood risks associated with al-
tered hydrology;

(D) differentiate between a property that is lo-
cated in a flood zone and a structure located on
such property that is not at the same risk level
for flooding as such property due to the ele-
vation of the structure;

(E) identify and incorporate natural features
and their associated flood protection benefits
into mapping and rates; and
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(F) identify, analyze, and incorporate the im-
pact of significant changes to building and de-
velopment throughout any river or costal water
system, including all tributaries, which may im-
pact flooding in areas downstream; and

(3) provide that such rate maps are developed
on a watershed basis.

(c) REPORT.—If, in establishing new standards
for flood insurance rate maps pursuant to sub-
section (a) of this section, the Administrator
does not implement all of the recommendations
of the Council made under the proposed new
mapping standards developed by the Council
pursuant to section 3006(c), upon establishment
of the new standards the Administrator shall
submit a report to the Committee on Financial
Services of the House of Representatives and the
Committee on Banking, Housing, and Urban Af-
fairs of the Senate specifying which such rec-
ommendations were not adopted and explaining
the reasons such recommendations were not
adopted.

(d) IMPLEMENTATION.—The  Administrator
shall, not later than the expiration of the 6-
month period beginning upon establishment of
the new standards for flood insurance rate maps
pursuant to subsection (a) of this section, com-
mence use of the new standards and updating of
flood insurance rate maps in accordance with
the new standards. Not later than the expira-
tion of the 10-year period beginning upon the
establishment of such mew standards, the Ad-
ministrator shall complete updating of all flood
insurance rate maps in accordance with the new
standards, subject to the availability of suffi-
cient amounts for such activities provided in ap-
propriation Acts.

(e) TEMPORARY SUSPENSION OF MANDATORY
PURCHASE REQUIREMENT FOR CERTAIN PROP-
ERTIES.—

(1) SUBMISSION OF ELEVATION CERTIFICATE.—
Subject to paragraphs (2) and (3) of this sub-
section, subsections (a), (b), and (e) of section
102 of the Flood Disaster Protection Act of 1973
(42 U.S.C. 4012a), and section 202(a) of such Act,
shall not apply to a property located in an area
designated as having a special flood hazard if
the owner of such property submits to the Ad-
ministrator an elevation -certificate for such
property showing that the lowest level of the
primary residence on such property is at an ele-
vation that is at least three feet higher than the
elevation of the 100-year flood plain.

(2) REVIEW OF CERTIFICATE.—The Adminis-
trator shall accept as conclusive each elevation
certificate submitted under paragraph (1) unless
the Administrator conducts a subsequent ele-
vation survey and determines that the lowest
level of the primary residence on the property in
question is not at an elevation that is at least
three feet higher than the elevation of the 100-
year flood plain. The Administrator shall pro-
vide any such subsequent elevation survey to
the owner of such property.

(3) DETERMINATIONS FOR PROPERTIES ON BOR-
DERS OF SPECIAL FLOOD HAZARD AREAS.—

(A) EXPEDITED DETERMINATION.—In the case
of any survey for a property submitted to the
Administrator pursuant to paragraph (1) show-
ing that a portion of the property is located
within an area having special flood hazards
and that a structure located on the property is
not located within such area having special
flood hazards, the Administrator shall expedi-
tiously process any request made by an owner of
the property for a determination pursuant to
paragraph (2) or a determination of whether the
structure is located within the area having spe-
cial flood hazards.

(B) PROHIBITION OF FEE—If the Adminis-
trator determines pursuant to subparagraph (A)
that the structure on the property is not located
within the area having special flood hazards,
the Administrator shall not charge a fee for re-
viewing the flood hazard data and shall not re-
quire the owner to provide any additional ele-
vation data.

(C) SIMPLIFICATION OF REVIEW PROCESS.—The
Administrator shall collaborate with private sec-
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tor flood insurers to simplify the review process
for properties described in subparagraph (A)
and to ensure that the review process provides
for accurate determinations.

(4) TERMINATION OF AUTHORITY.—This sub-
section shall cease to apply to a property on the
date on which the Administrator updates the
flood insurance rate map that applies to such
property in accordance with the requirements of
subsection (d).

SEC. 3008. TREATMENT OF LEVEES.

Section 1360 of the National Flood Insurance
Act of 1968 (42 U.S.C. 4101) is amended by add-
ing at the end the following new subsection:

“(k) TREATMENT OF LEVEES.—The Adminis-
trator may not issue flood insurance maps, or
make effective updated flood insurance maps,
that omit or disregard the actual protection af-
forded by an existing levee, floodwall, pump or
other flood protection feature, regardless of the
accreditation status of such feature.”’.

SEC. 3009. PRIVATIZATION INITIATIVES.

(a) FEMA AND GAO REPORTS.—Not later than
the expiration of the 18-month period beginning
on the date of the enactment of this Act, the Ad-
ministrator of the Federal Emergency Manage-
ment Agency and the Comptroller General of the
United States shall each conduct a separate
study to assess a broad range of options, meth-
ods, and strategies for privatizing the national
flood insurance program and shall each submit
a report to the Committee on Financial Services
of the House of Representatives and the Com-
mittee on Banking, Housing, and Urban Affairs
of the Senate with recommendations for the best
manner to accomplish such privatization.

(b) PRIVATE RISK-MANAGEMENT INITIATIVES.—

(1) AUTHORITY.—The Administrator of the
Federal Emergency Management Agency may
carry out such private risk-management initia-
tives under the national flood insurance pro-
gram as the Administrator considers appropriate
to determine the capacity of private insurers, re-
insurers, and financial markets to assist commu-
nities, on a voluntary basis only, in managing
the full range of financial risks associated with
flooding.

(2) ASSESSMENT.—Not later than the expira-
tion of the 12-month period beginning on the
date of the enactment of this Act, the Adminis-
trator shall assess the capacity of the private re-
insurance, capital, and financial markets by
seeking proposals to assume a portion of the
program’s insurance risk and submit to the Con-
gress a report describing the response to such re-
quest for proposals and the results of such as-
sessment.

(3) PROTOCOL FOR RELEASE OF DATA.—The
Administrator shall develop a protocol to pro-
vide for the release of data sufficient to conduct
the assessment required under paragraph (2).

(¢) REINSURANCE.—The National Flood Insur-
ance Act of 1968 is amended—

(1) in section 1331(a)(2) (42 U.S.C. 4051(a)(2)),
by inserting ‘‘, including as reinsurance of in-
surance coverage provided by the flood insur-
ance program’’ before ‘‘, on such terms’’;

(2) in section 1332(c)(2) (42 U.S.C. 4052(c)(2)),
by inserting ‘‘or reinsurance’’ after ‘“‘flood in-
surance coverage’’;

(3) in section 1335(a) (42 U.S.C. 4055(a))—

(4) by inserting ‘(1) after ““(a)”’; and

(B) by adding at the end the following new
paragraph:

““(2) The Administrator is authoriced to secure
reinsurance coverage of coverage provided by
the flood insurance program from private mar-
ket insurance, reinsurance, and capital market
sources at rates and on terms determined by the
Administrator to be reasonable and appropriate
in an amount sufficient to maintain the ability
of the program to pay claims and that minimizes
the likelihood that the program will utilice the
borrowing authority provided wunder section
1309.7’;

(4) in section 1346(a) (12 U.S.C. 4082(a))—

(A) in the matter preceding paragraph (1), by
inserting *‘, or for purposes of securing reinsur-
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ance of insurance coverage provided by the pro-
gram,’’ before “‘of any or all of”’;

(B) in paragraph (1)—

(i) by striking ‘‘estimating’’ and inserting “‘Es-
timating’’; and

(i) by striking the semicolon at the end and
inserting a period;

(C) in paragraph (2)—

(i) by striking ‘‘receiving’ and inserting ‘‘Re-
ceiving’’; and

(ii) by striking the semicolon at the end and
inserting a period;

(D) in paragraph (3)—

(i) by striking ‘“‘making’’ and inserting ‘“Mak-
ing’’; and

(ii) by striking ‘‘; and’’ and inserting a period;

(E) in paragraph (4)—

(i) by striking ‘‘otherwise’
“Otherwise’’; and

(ii) by redesignating such paragraph as para-
graph (5); and

(F) by inserting after paragraph (3) the fol-
lowing new paragraph:

‘“(4) Placing reinsurance coverage on insur-
ance provided by such program.’’; and

(5) in section 1370(a)(3) (42 U.S.C. 4121(a)(3)),
by inserting before the semicolon at the end the
following: *‘, is subject to the reporting require-
ments of the Securities Exchange Act of 1934,
pursuant to section 13(a) or 15(d) of such Act (15
U.S.C. 78m(a), 780(d)), or is authoriced by the
Administrator to assume reinsurance on risks
insured by the flood insurance program’’.

(d) ASSESSMENT OF CLAIMS-PAYING ABILITY.—

(1) ASSESSMENT.—Not later than September 30
of each year, the Administrator of the Federal
Emergency Management Agency shall conduct
an assessment of the claims-paying ability of the
national flood insurance program, including the
program’s utilization of private sector reinsur-
ance and reinsurance equivalents, with and
without reliance on borrowing authority under
section 1309 of the National Flood Insurance Act
of 1968 (42 U.S.C. 4016). In conducting the as-
sessment, the Administrator shall take into con-
sideration regional concentrations of coverage
written by the program, peak flood zones, and
relevant mitigation measures.

(2) REPORT.—The Administrator shall submit
a report to the Congress of the results of each
such assessment, and make such report avail-
able to the public, not later than 30 days after
completion of the assessment.

SEC. 3010. FEMA ANNUAL REPORT ON INSURANCE
PROGRAM.

Section 1320 of the National Flood Insurance
Act of 1968 (42 U.S.C. 4027) is amended—

(1) in the section heading, by striking ‘‘RE-
PORT TO THE PRESIDENT”’ and inserting ‘‘ANNUAL
REPORT TO CONGRESS’’;

(2) in subsection (a)—

(A) by striking “‘biennially’’;

(B) by striking ‘‘the President for submission
to”’; and

(C) by inserting ‘‘not later than June 30 of
each year’ before the period at the end;

(3) in subsection (b), by striking ‘‘biennial”’
and inserting ‘“‘annual’’; and

(4) by adding at the end the following new
subsection:

““(c) FINANCIAL STATUS OF PROGRAM.—The re-
port under this section for each year shall in-
clude information regarding the financial status
of the national flood insurance program under
this title, including a description of the finan-
cial status of the National Flood Insurance
Fund and current and projected levels of claims,
premium receipts, expenses, and borrowing
under the program.”’.

SEC. 3011. MITIGATION ASSISTANCE.

(a) MITIGATION ASSISTANCE GRANTS.—Section
1366 of the National Flood Insurance Act of 1968
(42 U.S.C. 4104c) is amended—

(1) in subsection (a), by striking the last sen-
tence and inserting the following: “‘Such finan-
cial assistance shall be made available—

‘(1) to States and communities in the form of
grants under this section for carrying out miti-
gation activities;

and inserting
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“(2) to States and communities in the form of
grants under this section for carrying out miti-
gation activities that reduce flood damage to se-
vere repetitive loss structures; and

“(3) to property owners in the form of direct
grants under this section for carrying out miti-
gation activities that reduce flood damage to in-
dividual structures for which 2 or more claim
payments for losses have been made under flood
insurance coverage under this title if the Ad-
ministrator, after consultation with the State
and community, determines that neither the
State nor community in which such a structure
is located has the capacity to manage such
grants.’’;

(2) by striking subsection (b);

(3) in subsection (c)—

(A) by striking “‘flood risk’ and inserting
“multi-hazard’’;

(B) by striking ‘‘provides protection against’
and inserting ‘‘examines reduction of’’; and

(C) by redesignating such subsection as sub-
section (b);

(4) by striking subsection (d);

(5) in subsection (e)—

(A) in paragraph (1), by striking the para-
graph designation and all that follows through
the end of the first sentence and inserting the
following:

‘(1) REQUIREMENT OF CONSISTENCY WITH AP-
PROVED MITIGATION PLAN.—Amounts provided
under this section may be used only for mitiga-
tion activities that are consistent with mitiga-
tion plans that are approved by the Adminis-
trator and identified under subparagraph (4).”’;

(B) by striking paragraphs (2), (3), and (4)
and inserting the following new paragraphs:

“(2) REQUIREMENTS OF TECHNICAL FEASI-
BILITY, COST EFFECTIVENESS, AND INTEREST OF
NFIF.—The Administrator may approve only
mitigation activities that the Administrator de-
termines are technically feasible and cost-effec-
tive and in the interest of, and represent savings
to, the National Flood Insurance Fund. In mak-
ing such determinations, the Administrator shall
take into consideration recognized benefits that
are difficult to quantify.

““(3) PRIORITY FOR MITIGATION ASSISTANCE.—
In providing grants under this section for miti-
gation activities, the Administrator shall give
priority for funding to activities that the Admin-
istrator determines will result in the greatest
savings to the National Flood Insurance Fund,
including activities for—

““(A) severe repetitive loss structures;

““(B) repetitive loss structures; and

“(C) other subsets of structures as the Admin-
istrator may establish.’’;

(C) in paragraph (5)—

(i) by striking all of the matter that precedes
subparagraph (A) and inserting the following:

‘““(4) ELIGIBLE ACTIVITIES.—Eligible activities
may include—"’;

(ii) by striking subparagraphs (E) and (H);

(iii) by redesignating subparagraphs (D), (F),
and (G) as subparagraphs (E), (G), and (H);

(iv) by inserting after subparagraph (C) the
following new subparagraph:

‘(D) elevation, relocation, and floodproofing
of wutilities (including equipment that serve
structures);’’;

(v) by inserting after subparagraph (E), as so
redesignated by clause (iii) of this subpara-
graph, the following new subparagraph:

‘““(F) the development or update of State,
local, or Indian tribal mitigation plans which
meet the planning criteria established by the
Administrator, except that the amount from
grants under this section that may be used
under this subparagraph may not exceed $50,000
for any mitigation plan of a State or $25,000 for
any mitigation plan of a local government or In-
dian tribe;”’;

(vi) in subparagraph (H); as so redesignated
by clause (iii) of this subparagraph, by striking
“and’’ at the end; and

(vii) by adding at the end the following new
subparagraphs:
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“(I) other mitigation activities not described
in subparagraphs (A) through (G) or the regula-
tions issued under subparagraph (H), that are
described in the mitigation plan of a State, com-
munity, or Indian tribe; and

“(J) personnel costs for State staff that pro-
vide technical assistance to communities to iden-
tify eligible activities, to develop grant applica-
tions, and to implement grants awarded under
this section, not to exceed $50,000 per State in
any Federal fiscal year, so long as the State ap-
plied for and was awarded at least $1,000,000 in
grants available under this section in the prior
Federal fiscal year; the requirements of sub-
sections (d)(1) and (d)(2) shall not apply to the
activity under this subparagraph.’’;

(D) by adding at the end the following new
paragraph:

““(6) ELIGIBILITY OF DEMOLITION AND REBUILD-
ING OF PROPERTIES.—The Administrator shall
consider as an eligible activity the demolition
and rebuilding of properties to at least base
flood elevation or greater, if required by the Ad-
ministrator or if required by any State regula-
tion or local ordinance, and in accordance with
criteria established by the Administrator.”’; and

(E) by redesignating such subsection as sub-
section (c);

(6) by striking subsections (f), (9), and (h) and
inserting the following new subsection:

“(d) MATCHING REQUIREMENT.—The Adminis-
trator may provide grants for eligible mitigation
activities as follows:

““(1) SEVERE REPETITIVE LOSS STRUCTURES.—In
the case of mitigation activities to severe repet-
itive loss structures, in an amount up to 100 per-
cent of all eligible costs.

“(2) REPETITIVE LOSS STRUCTURES.—In the
case of mitigation activities to repetitive loss
structures, in an amount up to 90 percent of all
eligible costs.

“(3) OTHER MITIGATION ACTIVITIES.—In the
case of all other mitigation activities, in an
amount up to 75 percent of all eligible costs.”’;

(7) in subsection (i)—

(A4) in paragraph (2)—

(i) by striking ‘‘certified under subsection (g)’’
and inserting ‘‘required under subsection (d)’’;
and

(ii) by striking ‘‘3 times the amount’ and in-
serting ‘‘the amount’’; and

(B) by redesignating such subsection as sub-
section (e);

(8) in subsection (j)—

(A) in paragraph (1), by striking ‘‘Riegle Com-
munity Development and Regulatory Improve-
ment Act of 1994’ and inserting ‘‘Flood Insur-
ance Reform Act of 2011°°;

(B) by redesignating such subsection as sub-
section (f); and

(9) by striking subsections (k) and (m) and in-
serting the following new subsections:

““(9) FAILURE TO MAKE GRANT AWARD WITHIN
5 YEARS.—For any application for a grant
under this section for which the Administrator
fails to make a grant award within 5 years of
the date of application, the grant application
shall be considered to be denied and any fund-
ing amounts allocated for such grant applica-
tions shall remain in the National Flood Mitiga-
tion Fund under section 1367 of this title and
shall be made available for grants under this
section.

“(h) LIMITATION ON FUNDING FOR MITIGATION
ACTIVITIES FOR SEVERE REPETITIVE LOSS STRUC-
TURES.—The amount used pursuant to section
1310(a)(8) in any fiscal year may not exceed
340,000,000 and shall remain available until ex-
pended.

‘(i) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

“(1) CoOMMUNITY.—The term ‘community’
means—

“(A) a political subdivision that—

“(i) has zoning and building code jurisdiction
over a particular area having special flood haz-
ards, and

““(ii) is participating in the national flood in-
surance program; or
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‘“‘(B) a political subdivision of a State, or
other authority, that is designated by political
subdivisions, all of which meet the requirements
of subparagraph (A), to administer grants for
mitigation activities for such political subdivi-
sions.

““(2) REPETITIVE LOSS STRUCTURE.—The term
‘repetitive loss structure’ has the meaning given
such term in section 1370.

““(3) SEVERE REPETITIVE LOSS STRUCTURE.—
The term ‘severe repetitive loss structure’ means
a structure that—

““(A) is covered under a contract for flood in-
surance made available under this title; and

““(B) has incurred flood-related damage—

“(i) for which 4 or more separate claims pay-
ments have been made under flood insurance
coverage under this title, with the amount of
each such claim exceeding $15,000, and with the
cumulative amount of such claims payments ex-
ceeding $60,000; or

““(ii) for which at least 2 separate claims pay-
ments have been made under such coverage,
with the cumulative amount of such claims ex-
ceeding the value of the insured structure.’’.

(b) ELIMINATION OF GRANTS PROGRAM FOR RE-
PETITIVE INSURANCE CLAIMS PROPERTIES.—
Chapter I of the National Flood Insurance Act
of 1968 is amended by striking section 1323 (42
U.S.C. 4030).

(c) ELIMINATION OF PILOT PROGRAM FOR
MITIGATION OF SEVERE REPETITIVE LOSS PROP-
ERTIES.—Chapter III of the National Flood In-
surance Act of 1968 is amended by striking sec-
tion 13614 (42 U.S.C. 4102a).

(d) NATIONAL FLOOD INSURANCE FUND.—Sec-
tion 1310(a) of the National Flood Insurance Act
of 1968 (42 U.S.C. 4017(a)) is amended—

(1) in paragraph (6), by inserting ‘“‘and’ after
the semicolon;

(2) in paragraph (7), by striking the semicolon
and inserting a period; and

(3) by striking paragraphs (8) and (9).

(e) NATIONAL FLOOD MITIGATION FUND.—Sec-
tion 1367 of the National Flood Insurance Act of
1968 (42 U.S.C. 4104d) is amended—

(1) in subsection (b)—

(4) by striking paragraph (1) and inserting
the following new paragraph:

‘(1) in each fiscal year, from the National
Flood Insurance Fund in amounts not exceeding
$90,000,000 to remain available until expended,
of which—

“(A) not more than $40,000,000 shall be avail-
able pursuant to subsection (a) of this section
only for assistance described in section
1366(a)(1);

““(B) not more than $40,000,000 shall be avail-
able pursuant to subsection (a) of this section
only for assistance described in section
1366(a)(2); and

“(C) not more than $10,000,000 shall be avail-
able pursuant to subsection (a) of this section

only for assistance described in section
1366(a)(3).”’;
(B) in paragraph (3), by striking ‘‘section

1366(i)”’ and inserting ‘‘section 1366(e)’’;

(2) in subsection (c), by striking ‘‘sections 1366
and 1323 and inserting ‘‘section 1366°;

(3) by redesignating subsections (d) and (e) as
subsections (f) and (g), respectively; and

(4) by inserting after subsection (c) the fol-
lowing new subsections:

‘““(d) PROHIBITION ON OFFSETTING COLLEC-
TIONS.—Notwithstanding any other provision of
this title, amounts made available pursuant to
this section shall not be subject to offsetting col-
lections through premium rates for flood insur-
ance coverage under this title.

““(e) CONTINUED AVAILABILITY AND REALLOCA-
TION.—Any amounts made available pursuant to
subparagraph (4), (B), or (C) of subsection
(b)(1) that are not used in any fiscal year shall
continue to be available for the purposes speci-
fied in such subparagraph of subsection (b)(1)
pursuant to which such amounts were made
available, unless the Administrator determines
that reallocation of such unused amounts to
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meet demonstrated need for other mitigation ac-

tivities under section 1366 is in the best interest

of the National Flood Insurance Fund.”.

(f) INCREASED COST OF COMPLIANCE COV-
ERAGE.—Section 1304(b)(4) of the National Flood
Insurance Act of 1968 (42 U.S.C. 4011(b)(4)) is
amended—

(1) by striking subparagraph (B); and

(2) by redesignating subparagraphs (C), (D),
and (E) as subparagraphs (B), (C), and (D), re-
spectively.

SEC. 3012. NOTIFICATION TO HOMEOWNERS RE-
GARDING MANDATORY PURCHASE
REQUIREMENT APPLICABILITY AND
RATE PHASE-INS.

Section 201 of the Flood Disaster Protection
Act of 1973 (42 U.S.C. 4105) is amended by add-
ing at the end the following new subsection:

“(f) ANNUAL NOTIFICATION.—The Adminis-
trator, in consultation with affected commu-
nities, shall establish and carry out a plan to
notify residents of areas having special flood
hazards, on an annual basis—

‘(1) that they reside in such an area;

‘““(2) of the geographical boundaries of such
area;

““(3) of whether section 1308(g) of the National
Flood Insurance Act of 1968 applies to properties
within such area;

‘““(4) of the provisions of section 102 requiring
purchase of flood insurance coverage for prop-
erties located in such an area, including the
date on which such provisions apply with re-
spect to such area, taking into consideration
section 102(i); and

‘“(5) of a general estimate of what similar
homeowners in similar areas typically pay for
flood insurance coverage, taking into consider-
ation section 1308(g) of the National Flood In-
surance Act of 1968.”’.

SEC. 3013. NOTIFICATION TO MEMBERS OF CON-
GRESS OF FLOOD MAP REVISIONS
AND UPDATES.

Section 1360 of the National Flood Insurance
Act of 1968 (42 U.S.C. 4101), as amended by the
preceding provisions of this title, is further
amended by adding at the end the following
new subsection:

“(1) NOTIFICATION TO MEMBERS OF CONGRESS
OF M AP MODERNIZATION.—Upon any revision or
update of any floodplain area or flood-risk zone
pursuant to subsection (f), any decision pursu-
ant to subsection (f)(1) that such revision or up-
date is mecessary, any issuance of preliminary
maps for such revision or updating, or any other
significant action relating to any such revision
or update, the Administrator shall nmotify the
Senators for each State affected, and each Mem-
ber of the House of Representatives for each
congressional district affected, by such revision
or update in writing of the action taken.”’.

SEC. 3014. NOTIFICATION AND APPEAL OF MAP
CHANGES; NOTIFICATION TO COM-
MUNITIES OF ESTABLISHMENT OF
FLOOD ELEVATIONS.

Section 1363 of the National Flood Insurance
Act of 1968 (42 U.S.C. 4104) is amended by strik-
ing the section designation and all that follows
through the end of subsection (a) and inserting
the following:

“SEC. 1363. (a) In establishing projected flood
elevations for land use purposes with respect to
any community pursuant to section 1361, the Di-
rector shall first propose such determinations—

““(1) by providing the chief executive officer of
each community affected by the proposed ele-
vations, by certified mail, with a return receipt
requested, notice of the elevations, including a
copy of the maps for the elevations for such
community and a statement explaining the proc-
ess under this section to appeal for changes in
such elevations;

““(2) by causing notice of such elevations to be
published in the Federal Register, which notice
shall include information sufficient to identify
the elevation determinations and the commu-
nities affected, information explaining how to
obtain copies of the elevations, and a statement

CONGRESSIONAL RECORD —HOUSE

explaining the process under this section to ap-
peal for changes in the elevations;

“(3) by publishing in a prominent local news-
paper the elevations, a description of the ap-
peals process for flood determinations, and the
mailing address and telephone number of a per-
son the owner may contact for more information
or to initiate an appeal; and

“(4) by providing written notification, by first
class mail, to each owner of real property af-
fected by the proposed elevations of—

““(A) the status of such property, both prior to
and after the effective date of the proposed de-
termination, with respect to flood zone and
flood insurance requirements under this Act and
the Flood Disaster Protection Act of 1973;

“(B) the process under this section to appeal
a flood elevation determination; and

“(C) the mailing address and phone number of
a person the owner may contact for more infor-
mation or to initiate an appeal.”.

SEC. 3015. NOTIFICATION TO TENANTS OF AVAIL-
ABILITY OF CONTENTS INSURANCE.

The National Flood Insurance Act of 1968 is
amended by inserting after section 1308 (42
U.S.C. 4015) the following new section:

“SEC. 1308A. NOTIFICATION TO TENANTS OF
AVAILABILITY OF CONTENTS INSUR-
ANCE.

“(a) IN GENERAL.—The Administrator shall,
upon entering into a contract for flood insur-
ance coverage under this title for any prop-
erty—

“(1) provide to the insured sufficient copies of
the notice developed pursuant to subsection (b);
and

“(2) require the insured to provide a copy of
the notice, or otherwise provide notification of
the information under subsection (b) in the
manner that the manager or landlord deems
most appropriate, to each such tenant and to
each new tenant upon commencement of such a
tenancy.

““(b) NoTICE.—Notice to a tenant of a property
in accordance with this subsection is written no-
tice that clearly informs a tenant—

‘(1) whether the property is located in an
area having special flood hazards;

“(2) that flood insurance coverage is available
under the national flood insurance program
under this title for contents of the unit or struc-
ture leased by the tenant;

“(3) of the maximum amount of such coverage
for contents available under this title at that
time; and

“(4) of where to obtain information regarding
how to obtain such coverage, including a tele-
phone number, mailing address, and Internet
site of the Administrator where such informa-
tion is available.”.

SEC. 3016. NOTIFICATION TO POLICY HOLDERS
REGARDING DIRECT MANAGEMENT
OF POLICY BY FEMA.

Part C of chapter II of the National Flood In-
surance Act of 1968 (42 U.S.C. 4081 et seq.) is
amended by adding at the end the following
new section:

“SEC. 1349. NOTIFICATION TO POLICY HOLDERS
REGARDING DIRECT MANAGEMENT
OF POLICY BY FEMA.

“(a) NOTIFICATION.—Not later than 60 days
before the date on which a transferred flood in-
surance policy expires, and annually thereafter
until such time as the Federal Emergency Man-
agement Agency is mo longer directly admin-
istering such policy, the Administrator shall no-
tify the holder of such policy that—

‘““(1) the Federal Emergency Management
Agency is directly administering the policy;

“(2) such holder may purchase flood insur-
ance that is directly administered by an insur-
ance company; and

“(3) purchasing flood insurance offered under
the National Flood Insurance Program that is
directly administered by an insurance company
will not alter the coverage provided or the pre-
miums charged to such holder that otherwise
would be provided or charged if the policy was

H8779

directly administered by the Federal Emergency

Management Agency.

““(b) DEFINITION.—In this section, the term
‘transferred flood insurance policy’ means a
flood insurance policy that—

‘“(1) was directly administered by an insur-
ance company at the time the policy was origi-
nally purchased by the policy holder; and

“(2) at the time of renewal of the policy, direct
administration of the policy was or will be
transferred to the Federal Emergency Manage-
ment Agency.”’.

SEC. 3017. NOTICE OF AVAILABILITY OF FLOOD
INSURANCE AND ESCROW IN RESPA
GOOD FAITH ESTIMATE.

Subsection (c) of section 5 of the Real Estate
Settlement Procedures Act of 1974 (12 U.S.C.
2604(c)) is amended by adding at the end the fol-
lowing new sentence: ‘‘Each such good faith es-
timate shall include the following conspicuous
statements and information: (1) that flood insur-
ance coverage for residential real estate is gen-
erally available under the national flood insur-
ance program whether or not the real estate is
located in an area having special flood hazards
and that, to obtain such coverage, a home
owner or purchaser should contact the national
flood insurance program; (2) a telephone num-
ber and a location on the Internet by which a
home owner or purchaser can contact the na-
tional flood insurance program; and (3) that the
escrowing of flood insurance payments is re-
quired for many loans under section 102(d) of
the Flood Disaster Protection Act of 1973, and
may be a convenient and available option with
respect to other loans.”’.

SEC. 3018. REIMBURSEMENT FOR COSTS IN-
CURRED BY HOMEOWNERS AND
COMMUNITIES OBTAINING LETTERS
OF MAP AMENDMENT OR REVISION.

(a) IN GENERAL.—Section 1360 of the National
Flood Insurance Act of 1968 (42 U.S.C. 4101), as
amended by the preceding provisions of this
title, is further amended by adding at the end
the following new subsection:

““(m) REIMBURSEMENT.—

‘(1) REQUIREMENT UPON BONA FIDE ERROR.—
If an owner of any property located in an area
described in section 102(i)(3) of the Flood Dis-
aster Protection Act of 1973, or a community in
which such a property is located, obtains a let-
ter of map amendment, or a letter of map revi-
sion, due to a bona fide error on the part of the
Administrator of the Federal Emergency Man-
agement Agency, the Administrator shall reim-
burse such owner, or such entity or jurisdiction
acting on such owner’s behalf, or such commu-
nity, as applicable, for any reasonable costs in-
curred in obtaining such letter.

““(2) REASONABLE COSTS.—The Administrator
shall, by regulation or notice, determine a rea-
sonable amount of costs to be reimbursed under
paragraph (1), except that such costs shall not
include legal or attorneys fees. In determining
the reasonableness of costs, the Administrator
shall only consider the actual costs to the owner
or community, as applicable, of utilizing the
services of an engineer, surveyor, or similar
services.”’.

(b) REGULATIONS.—Not later than 90 days
after the date of the enactment of this Act, the
Administrator of the Federal Emergency Man-
agement Agency shall issue the regulations or
notice required under section 1360(m)(2) of the
National Flood Insurance Act of 1968, as added
by the amendment made by subsection (a) of
this section.

SEC. 3019. ENHANCED COMMUNICATION WITH
CERTAIN COMMUNITIES DURING
MAP UPDATING PROCESS.

Section 1360 of the National Flood Insurance
Act of 1968 (42 U.S.C. 4101), as amended by the
preceding provisions of this title, is further
amended by adding at the end the following
new subsection:

“(n) ENHANCED COMMUNICATION WITH CER-
TAIN COMMUNITIES DURING MAP UPDATING
PROCESS.—In updating flood insurance maps
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under this section, the Administrator shall com-
municate with communities located in areas
where flood insurance rate maps have not been
updated in 20 years or more and the appropriate
State emergency agencies to resolve outstanding
issues, provide technical assistance, and dis-
seminate all necessary information to reduce the
prevalence of outdated maps in flood-prone
areas.”’.
SEC. 3020. NOTIFICATION TO RESIDENTS NEWLY
INCLUDED IN FLOOD HAZARD
AREAS.

Section 1360 of the National Flood Insurance
Act of 1968 (42 U.S.C. 4101), as amended by the
preceding provisions of this title, is further
amended by adding at the end the following
new subsection:

“(0) NOTIFICATION TO RESIDENTS NEWLY IN-
CLUDED IN FLOOD HAZARD AREA.—In revising or
updating any areas having special flood haz-
ards, the Administrator shall provide to each
owner of a property to be mewly included in
such a special flood hazard area, at the time of
issuance of such proposed revised or updated
flood insurance maps, a copy of the proposed re-
vised or updated flood insurance maps together
with information regarding the appeals process
under section 1363 of the National Flood Insur-
ance Act of 1968 (42 U.S.C. 4104).”".

SEC. 3021. TREATMENT OF SWIMMING POOL EN-
CLOSURES OUTSIDE OF HURRICANE
SEASON.

Chapter I of the National Flood Insurance Act
of 1968 (42 U.S.C. 4001 et seq.) is amended by
adding at the end the following new section:
“SEC. 1325. TREATMENT OF SWIMMING POOL EN-

CLOSURES OUTSIDE OF HURRICANE
SEASON.

“In the case of any property that is otherwise
in compliance with the coverage and building
requirements of the national flood insurance
program, the presence of an enclosed swimming
pool located at ground level or in the space
below the lowest floor of a building after Novem-
ber 30 and before June 1 of any year shall have
no effect on the terms of coverage or the ability
to receive coverage for such building under the
national flood insurance program established
pursuant to this title, if the pool is enclosed
with non-supporting breakaway walls.” .

SEC. 3022. INFORMATION REGARDING MULTIPLE
PERILS CLAIMS.

Section 1345 of the National Flood Insurance
Act of 1968 (42 U.S.C. 4081) is amended by add-
ing at the end the following new subsection:

““(d) INFORMATION REGARDING MULTIPLE PER-
1LS CLAIMS.—

““(1) IN GENERAL.—Subject to paragraph (2), if
an insured having flood insurance coverage
under a policy issued under the program under
this title by the Administrator or a company, in-
surer, or entity offering flood insurance cov-
erage under such program (in this subsection re-
ferred to as a ‘participating company’) has wind
or other homeowners coverage from any com-
pany, insurer, or other entity covering property
covered by such flood insurance, in the case of
damage to such property that may have been
caused by flood or by wind, the Administrator
and the participating company, upon the re-
quest of the insured, shall provide to the in-
sured, within 30 days of such request—

“(A) a copy of the estimate of structure dam-
age;

““(B) proofs of loss;

“(C) any expert or engineering reports or doc-
uments commissioned by or relied upon by the
Administrator or participating company in de-
termining whether the damage was caused by
flood or any other peril; and

‘(D) the Administrator’s or the participating
company’s final determination on the claim.

“(2) TIMING.—Paragraph (1) shall apply only
with respect to a request described in such para-
graph made by an insured after the Adminis-
trator or the participating company, or both, as
applicable, have issued a final decision on the
flood claim involved and resolution of all ap-
peals with respect to such claim.”’.
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SEC. 3023. FEMA AUTHORITY TO REJECT TRANS-
FER OF POLICIES.

Section 1345 of the National Flood Insurance
Act of 1968 (42 U.S.C. 4081) is amended by add-
ing at the end the following new subsection:

“(e) FEMA AUTHORITY TO REJECT TRANSFER
OF POLICIES.—Notwithstanding any other provi-
sion of this Act, the Administrator may, at the
discretion of the Administrator, refuse to accept
the transfer of the administration of policies for
coverage under the flood insurance program
under this title that are written and adminis-
tered by any insurance company or other in-
surer, or any insurance agent or broker.”.

SEC. 3024. APPEALS.

(a) TELEVISION AND RADIO ANNOUNCEMENT.—
Section 1363 of the National Flood Insurance
Act of 1968 (42 U.S.C. 4104) is amended—

(1) in subsection (a), by inserting after “‘deter-
minations’ by inserting the following: ‘‘by noti-
fying a local television and radio station,”’; and

(2) in the first sentence of subsection (b), by
inserting before the period at the end the fol-
lowing: “‘and shall notify a local television and
radio station at least once during the same 10-
day period’’.

(b) EXTENSION OF APPEALS PERIOD.—Sub-
section (b) of section 1363 of the National Flood
Insurance Act of 1968 (42 U.S.C. 4104(b)) is
amended—

(1) by striking ‘‘(b) The Director’ and insert-
ing ‘““(b)(1) The Administrator’’; and

(2) by adding at the end the following new
paragraph:

“(2) The Administrator shall grant an exten-
sion of the 90-day period for appeals referred to
in paragraph (1) for 90 additional days if an af-
fected community certifies to the Administrator,
after the expiration of at least 60 days of such
period, that the community—

““(A) believes there are property owners or les-
sees in the community who are unaware of such
period for appeals; and

‘“(B) will wutilize the extension under this
paragraph to notify property owners or lessees
who are affected by the proposed flood elevation
determinations of the period for appeals and the
opportunity to appeal the determinations pro-
posed by the Administrator.’’.

(c) APPLICABILITY.—The amendments made by
subsections (a) and (b) shall apply with respect
to any flood elevation determination for any
area in a community that has not, as of the date
of the enactment of this Act, been issued a Let-
ter of Final Determination for such determina-
tion under the flood insurance map moderniza-
tion process.

SEC. 3025. RESERVE FUND.

(a) ESTABLISHMENT.—Chapter I of the Na-
tional Flood Insurance Act of 1968 is amended
by inserting after section 1310 (42 U.S.C. 4017)
the following new section:

“SEC. 1310A. RESERVE FUND.

“(a) ESTABLISHMENT OF RESERVE FUND.—In
carrying out the flood insurance program au-
thorized by this title, the Administrator shall es-
tablish in the Treasury of the United States a
National Flood Insurance Reserve Fund (in this
section referred to as the ‘Reserve Fund’) which
shall—

“(1) be an account separate from any other
accounts or funds available to the Adminis-
trator; and

“(2) be available for meeting the expected fu-
ture obligations of the flood insurance program.

““(b) RESERVE RATIO.—Subject to the phase-in
requirements under subsection (d), the Reserve
Fund shall maintain a balance equal to—

‘(1) 1 percent of the sum of the total potential
loss exposure of all outstanding flood insurance
policies in force in the prior fiscal year; or

“(2) such higher percentage as the Adminis-
trator determines to be appropriate, taking into
consideration any circumstance that may raise
a significant risk of substantial future losses to
the Reserve Fund.

““(c) MAINTENANCE OF RESERVE RATIO.—
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‘(1) IN GENERAL.—The Administrator shall
have the authority to establish, increase, or de-
crease the amount of aggregate annual insur-
ance premiums to be collected for any fiscal year
necessary—

‘“(A) to maintain the reserve ratio required
under subsection (b); and

‘““(B) to achieve such reserve ratio, if the ac-
tual balance of such reserve is below the amount
required under subsection (b).

““(2) CONSIDERATIONS.—In ezxercising the au-
thority under paragraph (1), the Administrator
shall consider—

‘““(A) the expected operating expenses of the
Reserve Fund;

‘““(B) the insurance loss expenditures under
the flood insurance program;

“(C) any investment income generated under
the flood insurance program; and

‘(D) any other factor that the Administrator
determines appropriate.

““(3) LIMITATIONS.—In exercising the author-
ity under paragraph (1), the Administrator shall
be subject to all other provisions of this Act, in-
cluding any provisions relating to chargeable
premium rates and annual increases of such
rates.

“(d) PHASE-IN REQUIREMENTS.—The phase-in
requirements under this subsection are as fol-
lows:

‘(1) IN GENERAL.—Beginning in fiscal year
2012 and not ending until the fiscal year in
which the ratio required under subsection (b) is
achieved, in each such fiscal year the Adminis-
trator shall place in the Reserve Fund an
amount equal to not less than 7.5 percent of the
reserve ratio required under subsection (b).

““(2) AMOUNT SATISFIED.—As soon as the ratio
required under subsection (b) is achieved, and
except as provided in paragraph (3), the Admin-
istrator shall not be required to set aside any
amounts for the Reserve Fund.

‘““(3) EXCEPTION.—If at any time after the
ratio required under subsection (b) is achieved,
the Reserve Fund falls below the required ratio
under subsection (b), the Administrator shall
place in the Reserve Fund for that fiscal year
an amount equal to not less than 7.5 percent of
the reserve ratio required under subsection (b).

““(e) LIMITATION ON RESERVE RATIO.—In any
given fiscal year, if the Administrator deter-
mines that the reserve ratio required under sub-
section (b) cannot be achieved, the Adminis-
trator shall submit a report to the Congress
that—

‘(1) describes and details the specific concerns
of the Administrator regarding such con-
sequences;

‘““(2) demonstrates how such consequences
would harm the long-term financial soundness
of the flood insurance program; and

“(3) indicates the maximum attainable reserve
ratio for that particular fiscal year.

‘“(f) AVAILABILITY OF AMOUNTS.—The reserve
ratio requirements under subsection (b) and the
phase-in requirements under subsection (d) shall
be subject to the availability of amounts in the
National Flood Insurance Fund for transfer
under section 1310(a)(10), as provided in section
1310(f).”.

(b) FUNDING.—Subsection (a) of section 1310 of
the National Flood Insurance Act of 1968 (42
U.S.C. 4017(a)) is amended—

(1) in paragraph (8), by striking “‘and’’ at the
end;

(2) in paragraph (9), by striking the period at
the end and inserting ‘‘; and’’; and

(3) by adding at the end the following new
paragraph:

‘““(10) for transfers to the National Flood In-
surance Reserve Fund under section 13104, in
accordance with such section.”.

SEC. 3026. CDBG ELIGIBILITY FOR FLOOD INSUR-
ANCE OUTREACH ACTIVITIES AND
COMMUNITY BUILDING CODE AD-
MINISTRATION GRANTS.

Section 105(a) of the Housing and Community
Development Act of 1974 (42 U.S.C. 5305(a)) is
amended—
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(1) in paragraph (24), by striking “‘and” at
the end;

(2) in paragraph (25), by striking the period at
the end and inserting a semicolon; and

(3) by adding at the end the following new
paragraphs:

““(26) supplementing existing State or local
funding for administration of building code en-
forcement by local building code enforcement
departments, including for increasing staffing,
providing staff training, increasing staff com-
petence and professional qualifications, and
supporting individual certification or depart-
mental accreditation, and for capital expendi-
tures specifically dedicated to the administra-
tion of the building code enforcement depart-
ment, except that, to be eligible to use amounts
as provided in this paragraph—

‘“(A4) a building code enforcement department
shall provide matching, non-Federal funds to be
used in conjunction with amounts used under
this paragraph in an amount—

““(i) in the case of a building code enforcement
department serving an area with a population
of more than 50,000, equal to not less than 50
percent of the total amount of any funds made
available under this title that are used under
this paragraph;

““(ii) in the case of a building code enforce-
ment department serving an area with a popu-
lation of between 20,001 and 50,000, equal to not
less than 25 percent of the total amount of any
funds made available under this title that are
used under this paragraph; and

““(iii) in the case of a building code enforce-
ment department serving an area with a popu-
lation of less than 20,000, equal to not less than
12.5 percent of the total amount of any funds
made available under this title that are used
under this paragraph,

except that the Secretary may waive the match-
ing fund requirements under this subparagraph,
in whole or in part, based upon the level of eco-
nomic distress of the jurisdiction in which is lo-
cated the local building code enforcement de-
partment that is using amounts for purposes
under this paragraph, and shall waive such
matching fund requirements in whole for any
recipient jurisdiction that has dedicated all
building code permitting fees to the conduct of
local building code enforcement; and

‘““(B) any building code enforcement depart-
ment using funds made available under this title
for purposes wunder this paragraph shall
empanel a code administration and enforcement
team consisting of at least 1 full-time building
code enforcement officer, a city planner, and a
health planner or similar officer; and

“(27) provision of assistance to local govern-
mental agencies responsible for floodplain man-
agement activities (including such agencies of
Indians tribes, as such term is defined in section
4 of the Native American Housing Assistance
and Self-Determination Act of 1996 (25 U.S.C.
4103)) in communities that participate in the na-
tional flood insurance program under the Na-
tional Flood Insurance Act of 1968 (42 U.S.C.
4001 et seq.), only for carrying out outreach ac-
tivities to encourage and facilitate the purchase
of flood insurance protection under such Act by
owners and renters of properties in such commu-
nities and to promote educational activities that
increase awareness of flood risk reduction; ex-
cept that—

‘“(A) amounts used as provided under this
paragraph shall be used only for activities de-
signed to—

““(i) identify owners and renters of properties
in communities that participate in the national
flood insurance program, including owners of
residential and commercial properties;

““(ii) notify such owners and renters when
their properties become included in, or when
they are excluded from, an area having special
flood hazards and the effect of such inclusion or
exclusion on the applicability of the mandatory
flood insurance purchase requirement under
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section 102 of the Flood Disaster Protection Act
of 1973 (42 U.S.C. 4012a) to such properties;

“‘(iii) educate such owners and renters regard-
ing the flood risk and reduction of this risk in
their community, including the continued flood
risks to areas that are no longer subject to the
flood insurance mandatory purchase require-
ment;

“(iv) educate such owners and renters regard-
ing the benefits and costs of maintaining or ac-
quiring flood insurance, including, where appli-
cable, lower-cost preferred risk policies under
this title for such properties and the contents of
such properties;

“(v) encourage such owners and renters to
maintain or acquire such coverage;

“(vi) notify such owners of where to obtain
information regarding how to obtain such cov-
erage, including a telephone nmumber, mailing
address, and Internet site of the Administrator
of the Federal Emergency Management Agency
(in this paragraph referred to as the ‘Adminis-
trator’) where such information is available;
and

“(vii) educate local real estate agents in com-
munities participating in the national flood in-
surance program regarding the program and the
availability of coverage under the program for
owners and renters of properties in such commu-
nities, and establish coordination and liaisons
with such real estate agents to facilitate pur-
chase of coverage under the National Flood In-
surance Act of 1968 and increase awareness of
flood risk reduction;

“(B) in any fiscal year, a local governmental
agency may not use an amount under this para-
graph that exceeds 3 times the amount that the
agency certifies, as the Secretary, in consulta-
tion with the Administrator, shall require, that
the agency will contribute from non-Federal
funds to be used with such amounts used under
this paragraph only for carrying out activities
described in subparagraph (A); and for purposes
of this subparagraph, the term ‘non-Federal
funds’ includes State or local government agen-
cy amounts, in-kind contributions, any salary
paid to staff to carry out the eligible activities of
the local governmental agency involved, the
value of the time and services contributed by
volunteers to carry out such services (at a rate
determined by the Secretary), and the value of
any donated material or building and the value
of any lease on a building;

“(C) a local governmental agency that uses
amounts as provided under this paragraph may
coordinate or contract with other agencies and
entities having particular capacities, specialties,
or experience with respect to certain populations
or constituencies, including elderly or disabled
families or persons, to carry out activities de-
scribed in subparagraph (A) with respect to
such populations or constituencies; and

“(D) each local government agency that uses
amounts as provided under this paragraph shall
submit a report to the Secretary and the Admin-
istrator, not later than 12 months after such
amounts are first received, which shall include
such information as the Secretary and the Ad-
ministrator jointly consider appropriate to de-
scribe the activities conducted using such
amounts and the effect of such activities on the
retention or acquisition of flood insurance cov-
erage.”’.

SEC. 3027. TECHNICAL CORRECTIONS.

(a) FLOOD DISASTER PROTECTION ACT OF
1973.—The Flood Disaster Protection Act of 1973
(42 U.S.C. 4002 et seq.) is amended—

(1) by striking ‘‘Director’ each place such
term appears, except in section 102(f)(3) (42
U.S.C. 4012a(f)(3)), and inserting ‘‘Adminis-
trator”’; and

(2) in section 201(b) (42 U.S.C. 4105(b)), by
striking ‘‘Director’s’” and inserting ‘‘Adminis-
trator’s’’.

(b) NATIONAL FLOOD INSURANCE ACT OF
1968.—The National Flood Insurance Act of 1968
(42 U.S.C. 4001 et seq.) is amended—
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(1) by striking ‘‘Director’ each place such
term appears and inserting ‘‘Administrator’’;
and

(2) in section 1363 (42 U.S.C. 4104), by striking
“Director’s’’ each place such term appears and
inserting ‘‘Administrator’s’.

(¢) FEDERAL FLOOD INSURANCE ACT OF 1956.—
Section 15(e) of the Federal Flood Insurance Act
of 1956 (42 U.S.C. 2414(¢e)) is amended by striking
“Director’ each place such term appears and
inserting ‘‘Administrator’’.

SEC. 3028. REQUIRING COMPETITION FOR NA-
TIONAL FLOOD INSURANCE PRO-
GRAM POLICIES.

(a) REPORT.—Not later than the expiration of
the 90-day period beginning upon the date of
the enactment of this Act, the Administrator of
the Federal Emergency Management Agency, in
consultation with insurance companies, insur-
ance agents and other organizations with which
the Administrator has contracted, shall submit
to the Congress a report describing procedures
and policies that the Administrator shall imple-
ment to limit the percentage of policies for flood
insurance coverage under the national flood in-
surance program that are directly managed by
the Agency to not more than 10 percent of the
aggregate number of flood insurance policies in
force under such program.

(b) IMPLEMENTATION.—Upon submission of the
report under subsection (a) to the Congress, the
Administrator shall implement the policies and
procedures described in the report. The Adminis-
trator shall, not later than the expiration of the
12-month period beginning upon submission of
such report, reduce the number of policies for
flood insurance coverage that are directly man-
aged by the Agency, or by the Agency’s direct
servicing contractor that is not an insurer, to
not more than 10 percent of the aggregate num-
ber of flood insurance policies in force as of the
expiration of such 12-month period.

(c) CONTINUATION OF CURRENT AGENT RELA-
TIONSHIPS.—In carrying out subsection (b), the
Administrator shall ensure that—

(1) agents selling or servicing policies de-
scribed in such subsection are mot prevented
from continuing to sell or service such policies;
and

(2) insurance companies are mnot prevented
from waiving any limitation such companies
could otherwise enforce to limit any such activ-
ity.

SEC. 3029. STUDIES OF VOLUNTARY COMMUNITY-
BASED FLOOD INSURANCE OPTIONS.

(a) STUDIES.—The Administrator of the Fed-
eral Emergency Management Agency and the
Comptroller General of the United States shall
each conduct a separate study to assess options,
methods, and strategies for offering voluntary
community-based flood insurance policy options
and incorporating such options into the na-
tional flood insurance program. Such studies
shall take into consideration and analyze how
the policy options would affect communities
having varying economic bases, geographic loca-
tions, flood hazard characteristics or classifica-
tions, and flood management approaches.

(b) REPORTS.—Not later than the expiration of
the 18-month period beginning on the date of
the enactment of this Act, the Administrator of
the Federal Emergency Management Agency
and the Comptroller General of the United
States shall each submit a report to the Com-
mittee on Financial Services of the House of
Representatives and the Committee on Banking,
Housing, and Urban Affairs of the Senate on
the results and conclusions of the study such
agency conducted under subsection (a), and
each such report shall include recommendations
for the best manner to incorporate voluntary
community-based flood insurance options into
the national flood insurance program and for a
strategy to implement such options that would
encourage communities to undertake flood miti-
gation activities.
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SEC. 3030. REPORT ON INCLUSION OF BUILDING
CODES IN FLOODPLAIN MANAGE-
MENT CRITERIA.

Not later than the expiration of the 6-month
period beginning on the date of the enactment
of this Act, the Administrator of the Federal
Emergency Management Agency shall conduct a
study and submit a report to the Committee on
Financial Services of the House of Representa-
tives and the Committee on Banking, Housing,
and Urban Affairs of the Senate regarding the
impact, effectiveness, and feasibility of amend-
ing section 1361 of the National Flood Insurance
Act of 1968 (42 U.S.C. 4102) to include widely
used and nationally recognized building codes
as part of the floodplain management criteria
developed under such section, and shall deter-
mine—

(1) the regulatory, financial, and economic
impacts of such a building code requirement on
homeowners, States and local communities, local
land use policies, and the Federal Emergency
Management Agency;

(2) the resources required of State and local
communities to administer and enforce such a
building code requirement;

(3) the effectiveness of such a building code
requirement in reducing flood-related damage to
buildings and contents;

(4) the impact of such a building code require-
ment on the actuarial soundness of the National
Flood Insurance Program;

(5) the effectiveness of mationally recognized
codes in allowing innovative materials and sys-
tems for flood-resistant construction;

(6) the feasibility and effectiveness of pro-
viding an incentive in lower premium rates for
flood insurance coverage under such Act for
structures meeting whichever of such widely
used and nationally recognized building code or
any applicable local building code provides
greater protection from flood damage;

(7) the impact of such a building code require-
ment on rural communities with different build-
ing code challenges than more urban environ-
ments; and

(8) the impact of such a building code require-
ment on Indian reservations.

SEC. 3031. STUDY ON GRADUATED RISK.

(a) STUDY.—The National Academy of
Sciences shall conduct a study exploring meth-
ods for understanding graduated risk behind
levees and the associated land development, in-
surance, and risk communication dimensions,
which shall—

(1) research, review, and recommend current
best practices for estimating direct annualized
flood losses behind levees for residential and
commercial structures;

(2) rank such practices based on their best
value, balancing cost, scientific integrity, and
the inherent uncertainties associated with all
aspects of the loss estimate, including
geotechnical engineering, flood frequency esti-
mates, economic value, and direct damages;

(3) research, review, and identify current best
floodplain management and land use practices
behind levees that effectively balance social,
economic, and environmental considerations as
part of an overall flood risk management strat-

eqgy;

(4) identify examples where such practices
have proven effective and recommend methods
and processes by which they could be applied
more broadly across the United States, given the
variety of different flood risks, State and local
legal frameworks, and evolving judicial opin-
ions;

(5) research, review, and identify a variety of
flood insurance pricing options for flood haz-
ards behind levees which are actuarially sound
and based on the flood risk data developed
using the top three best value approaches iden-
tified pursuant to paragraph (1);

(6) evaluate and recommend methods to re-
duce insurance costs through creative arrange-
ments between insureds and insurers while
keeping a clear accounting of how much finan-
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cial risk is being borne by various parties such
that the entire risk is accounted for, including
establishment of explicit limits on disaster aid or
other assistance in the event of a flood; and

(7) taking into consideration the recommenda-
tions pursuant to paragraphs (1) through (3),
recommend approaches to communicating the
associated risks to community officials, home-
owners, and other residents.

(b) REPORT.—Not later than the expiration of
the 12-month period beginning on the date of
the enactment of this Act, the National Acad-
emy of Sciences shall submit a report to the
Committees on Financial Services and Science,
Space, and Technology of the House of Rep-
resentatives and the Committees on Banking,
Housing, and Urban Affairs and Commerce,
Science and Transportation of the Senate on the
study under subsection (a) including the infor-
mation and recommendations required under
such subsection.

SEC. 3032. REPORT ON FLOOD-IN-PROGRESS DE-
TERMINATION.

The Administrator of the Federal Emergency
Management Agency shall review the processes
and procedures for determining that a flood
event has commenced or is in progress for pur-
poses of flood insurance coverage made avail-
able under the national flood insurance pro-
gram under the National Flood Insurance Act of
1968 and for providing public notification that
such an event has commenced or iS in progress.
In such review, the Administrator shall take
into consideration the effects and implications
that weather conditions, such as rainfall, snow-
fall, projected snowmelt, existing water levels,
and other conditions have on the determination
that a flood event has commenced or is in
progress. Not later than the expiration of the 6-
month period beginning upon the date of the en-
actment of this Act, the Administrator shall sub-
mit a report to the Congress setting forth the re-
sults and conclusions of the review undertaken
pursuant to this section and any actions under-
taken or proposed actions to be taken to provide
for a more precise and technical determination
that a flooding event has commenced or is in
progress.

SEC. 3033. STUDY ON REPAYING FLOOD INSUR-
ANCE DEBT.

Not later than the expiration of the 6-month
period beginning on the date of the enactment
of this Act, the Administrator of the Federal
Emergency Management Agency shall submit a
report to the Congress setting forth a plan for
repaying within 10 years all amounts, including
any amounts previously borrowed but not yet
repaid, owed pursuant to clause (2) of sub-
section (a) of section 1309 of the National Flood
Insurance Act of 1968 (42 U.S.C. 4016(a)(2)).

SEC. 3034. NO CAUSE OF ACTION.

No cause of action shall exist and no claim
may be brought against the United States for
violation of any notification requirement im-
posed upon the United States by this title or any
amendment made by this title.

SEC. 3035. AUTHORITY FOR THE CORPS OF ENGI-
NEERS TO PROVIDE SPECIALIZED OR
TECHNICAL SERVICES.

(a) IN GENERAL.—Notwithstanding any other
provision of law, upon the request of a State or
local govermment, the Secretary of the Army
may evaluate a levee system that was designed
or constructed by the Secretary for the purposes
of the National Flood Insurance Program estab-
lished under chapter 1 of the National Flood In-
surance Act of 1968 (42 U.S.C. 4011 et seq.).

(b) REQUIREMENTS.—A levee system evalua-
tion under subsection (a) shall—

(1) comply with applicable regulations related
to areas protected by a levee system;

(2) be carried out in accordance with such
procedures as the Secretary, in consultation
with the Administrator of the Federal Emer-
gency Management Agency, may establish; and

(3) be carried out only if the State or local
government agrees to reimburse the Secretary
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for all cost associated with the performance of

the activities.

TITLE IV—JUMPSTARTING OPPORTUNITY
WITH BROADBAND SPECTRUM ACT OF
2011

SEC. 4001. SHORT TITLE.

This title may be cited as the ‘‘Jumpstarting
Opportunity with Broadband Spectrum Act of
2011 or the “JOBS Act of 2011°.

SEC. 4002. DEFINITIONS.

In this title:

(1) 700 MHZ D BLOCK SPECTRUM.—The term
““700 MHz D block spectrum’ means the portion
of the electromagnetic spectrum between the fre-
quencies from 758 megahertz to 763 megahertz
and between the frequencies from 788 megahertz
to 793 megahertz.

(2) 700 MHZ PUBLIC SAFETY GUARD BAND SPEC-
TRUM.—The term ‘700 MHez public safety guard
band spectrum’ means the portion of the elec-
tromagnetic spectrum between the frequencies
from 768 megahertz to 769 megahertz and be-
tween the frequencies from 798 megahertz to 799
megahertz.

(3) 700 MHZ PUBLIC SAFETY NARROWBAND SPEC-
TRUM.—The term ‘700 MHz public safety
narrowband spectrum’ means the portion of the
electromagnetic spectrum between the fre-
quencies from 769 megahertz to 775 megahertz
and between the frequencies from 799 megahertz
to 805 megahertz.

(4) ADMINISTRATOR.—The term ‘‘Adminis-
trator’ means the entity selected under section
4203(a) to serve as Administrator of the National
Public Safety Communications Plan.

(5) ASSISTANT SECRETARY.—The term ‘‘Assist-
ant Secretary’ means the Assistant Secretary of
Commerce for Communications and Information.

(6) BOARD.—The term ‘“‘Board’ means the
Public Safety Communications Planning Board
established under section 4202(a)(1).

(7) BROADCAST TELEVISION LICENSEE.—The
term “‘broadcast television licensee’ means the
licensee of—

(A) a full-power television station; or

(B) a low-power television station that has
been accorded primary status as a Class A tele-
vision licensee under section 73.6001(a) of title
47, Code of Federal Regulations.

(8) BROADCAST TELEVISION SPECTRUM.—The
term ‘‘broadcast television spectrum’ means the
portions of the electromagnetic spectrum be-
tween the frequencies from 54 megahertz to 72
megahertz, from 76 megahertz to 88 megahertz,
from 174 megahertz to 216 megahertz, and from
470 megahertz to 698 megahertz.

(9) COMMERCIAL MOBILE DATA SERVICE.—The
term ‘‘commercial mobile data service’’ means
any mobile service (as defined in section 3 of the
Communications Act of 1934 (47 U.S.C. 153))
that is—

(A4) a data service;

(B) provided for profit; and

(C) available to the public or such classes of
eligible users as to be effectively available to a
substantial portion of the public, as specified by
regulation by the Commission.

(10) COMMERCIAL MOBILE SERVICE.—The term
‘“‘commercial mobile service’’ has the meaning
given such term in section 332 of the Commu-
nications Act of 1934 (47 U.S.C. 332).

(11) COMMERCIAL STANDARDS.—The term
“‘commercial standards’ means the technical
standards followed by the commercial mobile
service and commercial mobile data service in-
dustries for network, device, and Internet Pro-
tocol connectivity. Such term includes standards
developed by the Third Generation Partnership
Project (3GPP), the Institute of Electrical and
Electronics Engineers (IEEE), the Alliance for
Telecommunications Industry Solutions (ATIS),
the Internet Engineering Task Force (IETF),
and the International Telecommunication
Union (ITU).

(12) COMMISSION.—The term ‘‘Commission’
means the Federal Communications Commission.

(13) EMERGENCY CALL.—The term ‘‘emergency
call” means any real-time communication with
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a public safety answering point or other emer-
gency management or response agency, includ-
ing—

(A) through voice, text, or video and related
data; and

(B) mnonhuman-initiated automatic event
alerts, such as alarms, telematics, or sensor
data, which may also include real-time voice,
text, or video communications.

(14) FORWARD AUCTION.—The term ‘‘forward
auction’ means the portion of an incentive auc-
tion of broadcast television spectrum under sec-
tion 4104(c).

(15) INCENTIVE AUCTION.—The term ‘‘incentive
auction’ means a system of competitive bidding
under subparagraph (G) of section 309(5)(8) of
the Communications Act of 1934, as added by
section 4103.

(16) MULTICHANNEL VIDEO PROGRAMMING DIS-
TRIBUTOR.—The term ‘“‘multichannel video pro-
gramming distributor’ has the meaning given
such term in section 602 of the Communications
Act 0f 1934 (47 U.S.C. 522).

(17) NATIONAL PUBLIC SAFETY COMMUNICA-
TIONS PLAN.—The term ‘“‘National Public Safety
Communications Plan’’ or ‘“‘Plan’ means the
plan adopted under section 4202(c).

(18) NEXT GENERATION 9-1-1 SERVICES.—The
term ‘‘Next Generation 9-1-1 services’’ means an
IP-based system comprised of hardware, soft-
ware, data, and operational policies and proce-
dures that—

(A) provides standardized interfaces from
emergency call and message services to support
emergency communications;

(B) processes all types of emergency calls, in-
cluding voice, text, data, and multimedia infor-
mation;

(C) acquires and integrates additional emer-
gency call data useful to call routing and han-
dling;

(D) delivers the emergency calls, messages,
and data to the appropriate public safety an-
swering point and other appropriate emergency
entities;

(E) supports data or video communications
needs for coordinated incident response and
management; and

(F) provides broadband service to public safe-
ty answering points or other first responder en-
tities.

(19) NTIA.—The term “NTIA” means the Na-
tional Telecommunications and Information Ad-
ministration.

(20) PUBLIC SAFETY ANSWERING POINT.—The
term ‘“‘public safety answering point’’ has the
meaning given such term in section 222 of the
Communications Act of 1934 (47 U.S.C. 222).

(21) PUBLIC SAFETY BROADBAND SPECTRUM.—
The term ‘‘public safety broadband spectrum’’
means the portion of the electromagnetic spec-
trum between the frequencies from 763 mega-
hertz to 768 megahertz and between the fre-
quencies from 793 megahertz to 798 megahertz.

(22) PUBLIC SAFETY COMMUNICATIONS.—The
term ‘‘public safety communications’ means
communications by providers of public safety
services.

(23) PUBLIC SAFETY SERVICES.—The term
“public safety services’ has the meaning given
such term in section 337 of the Communications
Act 0f 1934 (47 U.S.C. 337).

(24) REVERSE AUCTION.—The term ‘‘reverse
auction’ means the portion of an incentive auc-
tion of broadcast television spectrum under sec-
tion 4104(a), in which a broadcast television li-
censee may submit bids stating the amount it
would accept for voluntarily relinquishing some
or all of its broadcast television spectrum usage
rights.

(25) SPECTRUM LICENSED TO THE ADMINIS-
TRATOR.—The term ‘‘spectrum licensed to the
Administrator’ means the portion of the electro-
magnetic spectrum that the Administrator is li-
censed to use under section 4201(a).

(26) STATE.—The term ‘‘State’ has the mean-
ing given such term in section 3 of the Commu-
nications Act of 1934 (47 U.S.C. 153).
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(27) STATE PUBLIC SAFETY BROADBAND COMMU-
NICATIONS NETWORK.—The term ‘‘State public
safety broadband communications mnetwork’
means a broadband network for public safety
communications established by a State Public
Safety Broadband Office, in accordance with
the National Public Safety Communications
Plan, using the spectrum licensed to the Admin-
istrator.

(28) STATE PUBLIC SAFETY BROADBAND OF-
FICE.—The term “State Public Safety
Broadband Office’” means an office established
or designated under section 4221(a).

(29) ULTRA HIGH FREQUENCY.—The term
“ultra high frequency’ means, with respect to a
television channel, that the channel is located
in the portion of the electromagnetic spectrum
between the frequencies from 470 megahertz to
698 megahertz.

(30) VERY HIGH FREQUENCY.—The term ‘‘very
high frequency’ means, with respect to a tele-
vision channel, that the channel is located in
the portion of the electromagnetic spectrum be-
tween the frequencies from 54 megahertz to 72
megahertz, from 76 megahertz to 88 megahertz,
or from 174 megahertz to 216 megahertz.

SEC. 4003. RULE OF CONSTRUCTION.

Each range of frequencies described in this
title shall be construed to be inclusive of the
upper and lower frequencies in the range.

SEC. 4004. ENFORCEMENT.

(a) IN GENERAL.—The Commission shall imple-
ment and enforce this title as if this title is a
part of the Communications Act of 1934 (47
U.S.C. 151 et seq.). A violation of this title, or a
regulation promulgated under this title, shall be
considered to be a violation of the Communica-
tions Act of 1934, or a regulation promulgated
under such Act, respectively.

(b) EXCEPTIONS.—

(1) OTHER AGENCIES.—Subsection (a) does not
apply in the case of a provision of this title that
is expressly required to be carried out by an
agency (as defined in section 551 of title 5,
United States Code) other than the Commission.

(2) NTIA REGULATIONS.—The Assistant Sec-
retary may promulgate such regulations as are
necessary to implement and enforce any provi-
sion of this title that is expressly required to be
carried out by the Assistant Secretary.

SEC. 4005. NATIONAL SECURITY RESTRICTIONS
ON USE OF FUNDS AND AUCTION
PARTICIPATION.

(a) USE OF FUNDS.—No funds made available
by section 4102 or subtitle B may be used to
make payments under a contract to a person de-
scribed in subsection (c).

(b) AUCTION PARTICIPATION.—A person de-
scribed in subsection (c¢) may nmot participate in
a system of competitive bidding under section
309(7) of the Communications Act of 1934 (47
U.S.C. 309(7))—

(1) that is required to be conducted by this
title; or

(2) in which any spectrum usage rights for
which licenses are being assigned were made
available under clause (i) of subparagraph (G)
of paragraph (8) of such section, as added by
section 4103.

(c) PERSON DESCRIBED.—A person described in
this subsection is a person who has been, for
reasons of national security, barred by any
agency of the Federal Government from bidding
on a contract, participating in an auction, or
receiving a grant.

Subtitle A—Spectrum Auction Authority

SEC. 4101. DEADLINES FOR AUCTION OF CERTAIN
SPECTRUM.

(a) CLEARING CERTAIN FEDERAL SPECTRUM.—

(1) IN GENERAL.—The President shall—

(A4) not later than 3 years after the date of the
enactment of this Act, begin the process of with-
drawing or modifying the assignment to a Fed-
eral Government station of the electromagnetic
spectrum described in paragraph (2); and

(B) not later than 30 days after completing the
withdrawal or modification, notify the Commis-
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sion that the withdrawal or modification is com-
plete.

(2) SPECTRUM  DESCRIBED.—The electro-
magnetic spectrum described in this paragraph
is the following:

(A) The frequencies between 1755 megahertz
and 1780 megahertz, except that if—

(i) the Secretary of Commerce—

(1) determines that such frequencies cannot be
reallocated for non-Federal use because incum-
bent Federal operations cannot be eliminated,
relocated to other spectrum, or accommodated
through other means;

(II) identifies other spectrum for reallocation
for non-Federal use that the Secretary of Com-
merce determines can reasonably be expected to
produce a comparable amount of net auction
proceeds; and

(I11) submits to the Committee on Commerce,
Science, and Transportation of the Senate and
the Committee on Energy and Commerce of the
House of Representatives a report that identifies
such spectrum and explains the determinations
under subclauses (I) and (I1); and

(ii) not later than 1 year after the date of the
submission of such report, there is enacted a law
approving the substitution of the spectrum iden-
tified under clause (i)(1I) for the frequencies be-
tween 1755 megahertz and 1780 megahertz;
the spectrum described in this subparagraph
shall be the spectrum identified under such
clause.

(B) The 15 megahertz of spectrum between
1675 megahertz and 1710 megahertz identified
under paragraph (3).

(C) The frequencies between 3550 megahertz
and 3650 megahertz, except for the geographic
exclusion zones (as such zones may be amended)
identified in the report of the NTIA published in
October 2010 and entitled ‘‘An Assessment of
Near-Term Viability of Accommodating Wireless
Broadband Systems in 1675-1710 MHz, 1755-1780
MHzez, 3500-3650 MHz, and 4200-4220 MHez, 4380—
4400 MHz Bands’’.

(3) IDENTIFICATION BY SECRETARY OF COM-
MERCE.—Not later than 1 year after the date of
the enactment of this Act, the Secretary of Com-
merce shall submit to the President a report
identifying 15 megahertz of spectrum between
1675 megahertz and 1710 megahertz for realloca-
tion from Federal use to non-Federal use.

(b) REALLOCATION AND AUCTION.—

(1) IN GENERAL.—Notwithstanding paragraph
(15)(A) of section 309(j) of the Communications
Act of 1934 (47 U.S.C. 309(j)), not later than 3
years after the date of the enactment of this
Act, the Commission shall, except as provided in
paragraph (4)—

(A) allocate the spectrum described in para-
graph (2) for commercial use; and

(B) through a system of competitive bidding
under such section, grant new initial licenses
for the use of such spectrum, subject to flexible-
use service rules.

(2) SPECTRUM DESCRIBED.—The spectrum de-
scribed in this paragraph is the following:

(A) The frequencies between 1915 megahertz
and 1920 megahertz, paired with the frequencies
between 1995 megahertz and 2000 megahertz.

(B) The frequencies described in subsection
(@)(2)(A).

(C) The frequencies between 2155 megahertz
and 2180 megahertz.

(D) The 15 megahertz of spectrum identified
under subsection (a)(3), paired with 15 mega-
hertz of contiguous spectrum to be identified by
the Commission.

(E) The frequencies described in subsection
(@)(2)(C).

(3) PROCEEDS TO COVER 110 PERCENT OF FED-
ERAL RELOCATION OR SHARING COSTS.—Nothing
in paragraph (1) shall be construed to relieve
the Commission from the requirements of section
309(7)(16)(B) of the Communications Act of 1934
(47 U.S.C. 309(j)(16)(B)).

(4) DETERMINATION BY COMMISSION.—If the
Commission determines that either band of fre-
quencies described in paragraph (2)(A) cannot
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be used without causing harmful interference to
commercial mobile service licensees in the fre-
quencies between 1930 megahertz and 1995 mega-
hertz, the Commission may not—

(A) allocate for commercial use under para-
graph (1)(A) either band described in paragraph
(2)(A); or

(B) grant licenses under paragraph (1)(B) for
the use of either band described in paragraph
(2)(4).

(c¢) AUCTION PROCEEDS.—Section 309(5)(8) of
the Communications Act of 1934 (47 U.S.C.
309(7)(8)) is amended—

(1) in subparagraph (A), by striking “(D), and
(E),”” and inserting ‘‘(D), (E), (F), and (G),”’;

(2) in subparagraph (C)(i), by striking ‘‘sub-
paragraph (E)(ii)” and inserting ‘‘subpara-
graphs (D)(ii), (E)(ii), (F), and (G)”’;

(3) in subparagraph (D)—

(A) by striking the heading and inserting
“PROCEEDS FROM REALLOCATED FEDERAL SPEC-
TRUM’’;

(B) by striking ‘‘Cash’ and inserting the fol-
lowing:

‘““(i) IN GENERAL.—Except as provided in
clause (ii), cash’’; and

(C) by adding at the end the following:

““(ii)) CERTAIN OTHER PROCEEDS.—Notwith-
standing subparagraph (A) and except as pro-
vided in subparagraph (B), in the case of pro-
ceeds (including deposits and upfront payments
from successful bidders) attributable to the auc-
tion of eligible frequencies described in para-
graph (2) of section 113(g) of the National Tele-
communications and Information Administra-
tion Organization Act that are required to be
auctioned by section 4101(b)(1)(B) of the
Jumpstarting Opportunity with Broadband
Spectrum Act of 2011, such portion of such pro-
ceeds as is mecessary to cover the relocation or
sharing costs (as defined in paragraph (3) of
such section 113(g)) of Federal entities relocated
from such eligible frequencies shall be deposited
in the Spectrum Relocation Fund. The remain-
der of such proceeds shall be deposited in the
Public Safety Trust Fund established by section
4241(a)(1) of the Jumpstarting Opportunity with
Broadband Spectrum Act of 2011.”’; and

(4) by adding at the end the following:

‘“(F) CERTAIN PROCEEDS DESIGNATED FOR PUB-
LIC SAFETY TRUST FUND.—Notwithstanding sub-
paragraph (A) and except as provided in Sub-
paragraphs (B) and (D)(ii), the proceeds (in-
cluding deposits and upfront payments from
successful bidders) from the use of a system of
competitive bidding under this subsection pursu-
ant to section 4101(b)(1)(B) of the Jumpstarting
Opportunity with Broadband Spectrum Act of
2011 shall be deposited in the Public Safety
Trust Fund established by section 4241(a)(1) of
such Act.”.

SEC. 4102. 700 MHZ PUBLIC SAFETY NARROWBAND
SPECTRUM AND GUARD BAND SPEC-
TRUM.

(a) REALLOCATION AND AUCTION.—

(1) IN GENERAL.—On the date that is 5 years
after a certification by the Administrator to the
Commission of the availability of standards for
public safety voice over broadband, the Commis-
sion shall, notwithstanding paragraph (15)(A)
of section 309(j) of the Communications Act of
1934 (47 U.S.C. 309(j))—

(A) reallocate the 700 MHz public safety
narrowband spectrum and the 700 MHz public
safety guard band spectrum for commercial use;
and

(B) begin a system of competitive bidding
under such section to grant new initial licenses
for the use of such spectrum.

(2) AUCTION PROCEEDS.—Notwithstanding sub-
paragraphs (A) and (C)(i) of paragraph (8) of
such section, not more than $1,000,000,000 of the
proceeds (including deposits and upfront pay-
ments from successful bidders) from the use of a
system of competitive bidding pursuant to para-
graph (1)(B) shall be available to the Assistant
Secretary to carry out subsection (b) and shall
remain available until expended.
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(b) GRANTS FOR PUBLIC SAFETY RADIO EQUIP-
MENT.—

(1) IN GENERAL.—From amounts made avail-
able under subsection (a)(2), the Assistant Sec-
retary shall make grants to States for the acqui-
sition of public safety radio equipment.

(2) APPLICATION.—The Assistant Secretary
may only make a grant under this subsection to
a State that submits an application at such
time, in such form, and containing such infor-
mation and assurances as the Assistant Sec-
retary may require.

(3) QUARTERLY REPORTS.—

(A) FROM GRANTEES TO NTIA.—A State receiv-
ing grant funds under this subsection shall, not
later than 3 months after receiving such funds
and not less frequently than quarterly there-
after until the date that is 1 year after all such
funds have been expended, submit to the Assist-
ant Secretary a report on the use of grant funds
by such State.

(B) FROM NTIA TO CONGRESS.—Not later than
6 months after making the first grant under this
subsection and not less frequently than quar-
terly thereafter until the date that is 18 months
after all such funds have been expended by the
grantees, the Assistant Secretary shall submit to
the Committee on Commerce, Science, and
Transportation of the Senate and the Committee
on Energy and Commerce of the House of Rep-
resentatives a report that—

(i) summarizes the reports submitted by grant-
ees under subparagraph (4); and

(ii) describes and evaluates the use of grant
funds disbursed under this subsection.

(c) CONFORMING AMENDMENTS.—Section 337(a)
of the Communications Act of 1934 (47 U.S.C.
337(a)) is amended—

(1) in the matter preceding paragraph (1)—

(A) by striking ‘“‘Not later than January 1,
1998, the’’ and inserting ‘“‘The’’; and

(B) by inserting ‘‘for either public safety serv-
ices or commercial use,”’ after ‘‘inclusive,’’;

(2) in paragraph (1)—

(4) by striking ‘24 megahertz’ and inserting
“Not more than 34 megahertz’’; and

(B) by striking *‘, in consultation with the
Secretary of Commerce and the Attorney Gen-
eral; and’’ and inserting a period; and

(3) in paragraph (2), by striking ‘36 mega-
hertz’’ and inserting ‘‘Not more than 40 mega-
herte”’.

SEC. 4103. GENERAL AUTHORITY FOR INCENTIVE
AUCTIONS.

Section 309(7)(8) of the Communications Act of
1934, as amended by section 4101(c), is further
amended by adding at the end the following:

“(G) INCENTIVE AUCTIONS.—

‘(i) IN GENERAL.—Notwithstanding subpara-
graph (A) and except as provided in subpara-
graph (B), the Commission may encourage a li-
censee to relinquish voluntarily some or all of its
licensed spectrum usage rights in order to permit
the assignment of new initial licenses subject to
flexible-use service rules by sharing with such li-
censee a portion, based on the value of the re-
linquished rights as determined in the reverse
auction required by clause (ii)(I), of the pro-
ceeds (including deposits and upfront payments
from successful bidders) from the use of a com-
petitive bidding system under this subsection.

““(ii) LIMITATIONS.—The Commission may not
enter into an agreement for a licensee to relin-
quish spectrum usage rights in exchange for a
share of auction proceeds under clause (i) un-
less—

“(I) the Commission conducts a reverse auc-
tion to determine the amount of compensation
that licensees would accept in return for volun-
tarily relinquishing spectrum usage rights; and

“(II) at least two competing licensees partici-
pate in the reverse auction.

““(i1i) TREATMENT OF REVENUES.—Notwith-
standing subparagraph (A) and except as pro-
vided in subparagraph (B), the proceeds (in-
cluding deposits and upfront payments from
successful bidders) from any auction, prior to
the end of fiscal year 2021, of spectrum usage
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rights made available under clause (i) that are

not shared with licensees under such clause

shall be deposited as follows:

““(I) $3,000,000,000 of the proceeds from the in-
centive auction of broadcast television spectrum
required by section 4104 of the Jumpstarting Op-
portunity with Broadband Spectrum Act of 2011
shall be deposited in the TV Broadcaster Relo-
cation Fund established by subsection (d)(1) of
such section.

“(11) All other proceeds shall be deposited—

‘“(aa) prior to the end of fiscal year 2021, in
the Public Safety Trust Fund established by sec-
tion 4241(a)(1) of such Act; and

““(bb) after the end of fiscal year 2021, in the
general fund of the Treasury, where such pro-
ceeds shall be dedicated for the sole purpose of
deficit reduction.

““(iv) CONGRESSIONAL NOTIFICATION.—At least
3 months before any incentive auction con-
ducted under this subparagraph, the Chairman
of the Commission, in consultation with the Di-
rector of the Office of Management and Budget,
shall notify the appropriate committees of Con-
gress of the methodology for calculating the
amounts that will be shared with licensees
under clause (i).

“(v) DEFINITION.—In this subparagraph, the
term ‘appropriate committees of Congress’
means—

“(I) the Committee on Commerce, Science, and
Transportation of the Senate;

“(1I) the Committee on Appropriations of the
Senate;

‘““(I11) the Committee on Energy and Commerce
of the House of Representatives; and

‘“(IV) the Committee on Appropriations of the
House of Representatives.”’.

SEC. 4104. SPECIAL REQUIREMENTS FOR INCEN-
TIVE AUCTION OF BROADCAST TV
SPECTRUM.

(a) REVERSE AUCTION TO IDENTIFY INCENTIVE
AMOUNT.—

(1) IN GENERAL.—The Commission shall con-
duct a reverse auction to determine the amount
of compensation that each broadcast television
licensee would accept in return for voluntarily
relinquishing some or all of its broadcast tele-
vision spectrum usage rights in order to make
spectrum available for assignment through a
system of competitive bidding under subpara-
graph (G) of section 309(7)(8) of the Communica-
tions Act of 1934, as added by section 4103.

(2) ELIGIBLE RELINQUISHMENTS.—A relinquish-
ment of usage rights for purposes of paragraph
(1) shall include the following:

(A) Relinquishing all usage rights with respect
to a particular television channel without re-
ceiving in return any usage rights with respect
to another television channel.

(B) Relinquishing all usage rights with respect
to an ultra high frequency television channel in
return for receiving usage rights with respect to
a very high frequency television channel.

(C) Relinquishing wusage rights in order to
share a television channel with another li-
censee.

(3) CONFIDENTIALITY.—The Commission shall
take all reasonable steps mecessary to protect
the confidentiality of Commission-held data of a
licensee participating in the reverse auction
under paragraph (1), including withholding the
identity of such licensee until the reassignments
and reallocations (if any) under subsection
(b)(1)(B) become effective, as described in sub-
section (f)(2).

(4) PROTECTION OF CARRIAGE RIGHTS OF LI-
CENSEES SHARING A CHANNEL.—A broadcast tele-
vision station that voluntarily relinquishes spec-
trum usage rights under this subsection in order
to share a television channel and that possessed
carriage rights under section 338, 614, or 615 of
the Communications Act of 1934 (47 U.S.C. 338;
534; 535) on November 30, 2010, shall have, at its
shared location, the carriage rights under such
section that would apply to such station at such
location if it were not sharing a channel.

(b) REORGANIZATION OF BROADCAST TV SPEC-
TRUM.—



December 13, 2011

(1) IN GENERAL.—For purposes of making
available spectrum to carry out the forward
auction under subsection (c)(1), the Commis-
sion—

(4) shall evaluate the broadcast television
spectrum (including spectrum made available
through the reverse auction under subsection
(a)(1)); and

(B) may, subject to international coordination
along the border with Mexico and Canada—

(i) make such reassignments of television
channels as the Commission considers appro-
priate; and

(ii) reallocate such portions of such spectrum
as the Commission determines are available for
reallocation.

(2) FACTORS FOR CONSIDERATION.—In making
any reassignments or reallocations under para-
graph (1)(B), the Commission shall make all rea-
sonable efforts to preserve, as of the date of the
enactment of this Act, the coverage area and
population served of each broadcast television
licensee, as determined using the methodology
described in OET Bulletin 69 of the Office of En-
gineering and Technology of the Commission.

(3) NO INVOLUNTARY RELOCATION FROM UHF
TO VHF.—In making any reassignments under
paragraph (1)(B)(i), the Commission may not in-
voluntarily reassign a broadcast television li-
censee—

(A) from an ultra high frequency television
channel to a wvery high frequency television
channel; or

(B) from a television channel between the fre-
quencies from 174 megahertz to 216 megahertz to
a television channel between the frequencies
from 54 megahertz to 88 megahertz.

(4) PAYMENT OF RELOCATION COSTS.—

(A) IN GENERAL.—Except as provided in sub-
paragraph (B), from amounts made available
under subsection (d)(2), the Commission shall
reimburse costs reasonably incurred by—

(i) a broadcast television licensee that was re-
assigned under paragraph (1)(B)(i) from one
ultra high frequency television channel to a dif-
ferent ultra high frequency television channel,
from one very high frequency television channel
to a different very high frequency television
channel, or, in accordance with subsection
(9)(1)(B), from a very high frequency television
channel to an ultra high frequency television
channel, in order for the licensee to relocate its
television service from one channel to the other;
or

(ii) a multichannel video programming dis-
tributor in order to continue to carry the signal
of a broadcast television licensee that—

(1) is described in clause (i);

(II) voluntarily relinquishes spectrum usage
rights under subsection (a) with respect to an
ultra high frequency television channel in re-
turn for receiving usage rights with respect to a
very high frequency television channel; or

(1II) voluntarily relinquishes spectrum usage
rights under subsection (a) to share a television
channel with another licensee.

(B) REGULATORY RELIEF.—In lieu of reim-
bursement for relocation costs under subpara-
graph (4), a broadcast television licensee may
accept, and the Commission may grant as it con-
siders appropriate, a waiver of the service rules
of the Commission to permit the licensee, subject
to interference protections, to make flexible use
of the spectrum assigned to the licensee to pro-
vide services other than broadcast television
services. Such waiver shall only remain in effect
while the licensee provides at least 1 broadcast
television program Stream on such spectrum at
no charge to the public.

(C) LIMITATION.—The Commission may not
make reimbursements under subparagraph (A)
for lost revenues.

(D) DEADLINE.—The Commission shall make
all reimbursements required by subparagraph
(A) not later than the date that is 3 years after
the completion of the forward auction under
subsection (c)(1).

(5) LOW-POWER TELEVISION USAGE RIGHTS.—
Nothing in this subsection shall be construed to
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alter the spectrum usage rights of low-power tel-
evision stations.

(c) FORWARD AUCTION.—

(1) AUCTION REQUIRED.—The Commission
shall conduct a forward auction in which—

(A) the Commission assigns licenses for the
use of the spectrum that the Commission reallo-
cates under subsection (b)(1)(B)(ii); and

(B) the amount of the proceeds that the Com-
mission shares under clause (i) of section
309(5)(8)(G) of the Communications Act of 1934
with each licensee whose bid the Commission ac-
cepts in the reverse auction under subsection
(a)(1) is not less than the amount of such bid.

(2) MINIMUM PROCEEDS.—

(A) IN GENERAL.—If the amount of the pro-
ceeds from the forward auction under para-
graph (1) is not greater than the sum described
in subparagraph (B), no licenses shall be as-
signed through such forward auction, mo re-
assignments or reallocations under subsection
(b)(1)(B) shall become effective, and the Com-
mission may mnot revoke any spectrum usage
rights by reason of a bid that the Commission
accepts in the reverse auction under subsection
(a)d).

(B) SUM DESCRIBED.—The sum described in
this subparagraph is the sum of—

(i) the total amount of compensation that the
Commission must pay successful bidders in the
reverse auction under subsection (a)(1);

(ii) the costs of conducting such forward auc-
tion that the salaries and expenses account of
the Commission is required to retain under sec-
tion 309(7)(8)(B) of the Communications Act of
1934 (47 U.S.C. 309(j)(8)(B)); and

(iii) the estimated costs for which the Commis-
sion is required to make reimbursements under
subsection (b)(4)(A).

(C) ADMINISTRATIVE COSTS.—The amount of
the proceeds from the forward auction under
paragraph (1) that the salaries and expenses ac-
count of the Commission is required to retain
under section 309(7)(8)(B) of the Communica-
tions Act of 1934 (47 U.S.C. 309(5)(8)(B)) shall be
sufficient to cover the costs incurred by the
Commission in conducting the reverse auction
under subsection (a)(1), conducting the evalua-
tion of the broadcast television spectrum under
subparagraph (A) of subsection (b)(1), and mak-
ing any reassignments or reallocations under
subparagraph (B) of such subsection, in addi-
tion to the costs incurred by the Commission in
conducting such forward auction.

(3) FACTOR FOR CONSIDERATION.—In con-
ducting the forward auction under paragraph
(1), the Commission shall consider assigning li-
censes that cover geographic areas of a variety
of different sizes.

(d) TV BROADCASTER RELOCATION FUND.—

(1) ESTABLISHMENT.—There is established in
the Treasury of the United States a fund to be
known as the TV Broadcaster Relocation Fund.

(2) PAYMENT OF RELOCATION COSTS.—Any
amounts borrowed under paragraph (3)(4) and
any amounts in the TV Broadcaster Relocation
Fund that are not necessary for reimbursement
of the general fund of the Treasury for such
borrowed amounts shall be available to the Com-
mission to make the payments required by sub-
section (b)(4)(A).

(3) BORROWING AUTHORITY.—

(A) IN GENERAL.—Beginning on the date when
any reassignments or reallocations under sub-
section (b)(1)(B) become effective, as provided in
subsection (f)(2), and ending when $1,000,000,000
has been deposited in the TV Broadcaster Relo-
cation Fund, the Commission may borrow from
the Treasury of the United States an amount
not to exceed $1,000,000,000 to use toward the
payments required by subsection (b)(4)(A).

(B) REIMBURSEMENT.—The Commission shall
reimburse the general fund of the Treasury,
without interest, for any amounts borrowed
under subparagraph (A) as funds are deposited
into the TV Broadcaster Relocation Fund.

(4) TRANSFER OF UNUSED FUNDS.—If any
amounts remain in the TV Broadcaster Reloca-
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tion Fund after the date that is 3 years after the
completion of the forward auction under sub-
section (c)(1), the Secretary of the Treasury
shall—

(A) prior to the end of fiscal year 2021, trans-
fer such amounts to the Public Safety Trust
Fund established by section 4241(a)(1); and

(B) after the end of fiscal year 2021, transfer
such amounts to the general fund of the Treas-
ury, where such amounts shall be dedicated for
the sole purpose of deficit reduction.

(e) NUMERICAL LIMITATION ON AUCTIONS AND
REORGANIZATION.—The Commission may not
complete more than one reverse auction under
subsection (a)(1) or more than one reorganiza-
tion of the broadcast television spectrum under
subsection (b).

(f) TIMING.—

(1) CONTEMPORANEOUS AUCTIONS AND REORGA-
NIZATION PERMITTED.—The Commission may
conduct the reverse auction under subsection
(a)(1), any reassignments or reallocations under
subsection (b)(1)(B), and the forward auction
under subsection (c)(1) on a contemporaneous
basis.

(2) EFFECTIVENESS OF REASSIGNMENTS AND RE-
ALLOCATIONS.—Notwithstanding paragraph (1),
no reassignments or reallocations under sub-
section (b)(1)(B) shall become effective until the
completion of the reverse auction under sub-
section (a)(1) and the forward auction under
subsection (c)(1), and, to the extent practicable,
all such reassignments and reallocations shall
become effective simultaneously.

(3) DEADLINE.—The Commission may not con-
duct the reverse auction under subsection (a)(1)
or the forward auction under subsection (c)(1)
after the end of fiscal year 2021.

(4) LIMIT ON DISCRETION REGARDING AUCTION
TIMING.—Section 309(j)(15)(A) of the Commu-
nications Act of 1934 (47 U.S.C. 309(5)(15)(4))
shall not apply in the case of an auction con-
ducted under this section.

(9) LIMITATION ON REORGANIZATION AUTHOR-
ITY.—

(1) IN GENERAL.—During the period described
in paragraph (2), the Commission may not—

(4) involuntarily modify the spectrum usage
rights of a broadcast television licensee or reas-
sign such a licensee to another television chan-
nel except—

(i) in accordance with this section; or

(ii) in the case of a violation by such licensee
of the terms of its license or a specific provision
of a statute administered by the Commission, or
a regulation of the Commission promulgated
under any such provision; or

(B) reassign a broadcast television licensee
from a very high frequency television channel to
an ultra high frequency television channel, un-
less such a reassignment will not decrease the
total amount of ultra high frequency spectrum
made available for reallocation under this sec-
tion.

(2) PERIOD DESCRIBED.—The period described
in this paragraph is the period beginning on the
date of the enactment of this Act and ending on
the earliest of—

(A) the first date when the reverse auction
under subsection (a)(1), the reassignments and
reallocations (if any) under subsection (b)(1)(B),
and the forward auction under subsection (c)(1)
have been completed;

(B) the date of a determination by the Com-
mission that the amount of the proceeds from
the forward auction under subsection (c)(1) is
not greater than the sum described in subsection
(¢)(2)(B); or

(C) September 30, 2021.

(h) PROTEST RIGHT INAPPLICABLE.—The right
of a licensee to protest a proposed order of modi-
fication of its license under section 316 of the
Communications Act of 1934 (47 U.S.C. 316) shall
not apply in the case of a modification made
under this section.

(i) COMMISSION AUTHORITY.—Nothing in sub-
section (b) shall be construed to—

(1) expand or contract the authority of the
Commission, except as otherwise expressly pro-
vided; or
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(2) prevent the implementation of the Commis-
sion’s “‘White Spaces’ Second Report and Order
and Memorandum Opinion and Order (FCC 08—
260, adopted November 4, 2008) in the spectrum
that remains allocated for broadcast television
use after the reorganization required by such
subsection.

SEC. 4105. ADMINISTRATION
COMMISSION.

Section 309(7) of the Communications Act of
1934 (47 U.S.C. 309(5)) is amended by adding at
the end the following new paragraphs:

““(17) CERTAIN CONDITIONS ON AUCTION PAR-
TICIPATION PROHIBITED.—Notwithstanding any
other provision of law, the Commission may not
prevent a person from participating in a system
of competitive bidding under this subsection if
such person—

““(A) meets the technical, financial, and char-
acter qualifications required by sections
303(1)(1), 308(b), and 310 to hold a license; or

‘““(B) could meet such qualifications prior to
the grant of the license.

““(18) CERTAIN LICENSING CONDITIONS PROHIB-
ITED.—In assigning licenses through a system of
competitive bidding under this subsection, the
Commission may not impose any condition on
the licenses assigned through such system
that—

““(A) limits the ability of a licensee to manage
the use of its network, including management of
the use of applications, services, or devices on
its network, or to prioritize the traffic on its net-
work as it chooses; or

‘“(B) requires a licensee to sell access to its
network on a wholesale basis.”.

SEC. 4106. EXTENSION OF AUCTION AUTHORITY.

Section 309(j)(11) of the Communications Act
of 1934 (47 U.S.C. 309(5)(11)) is amended by strik-
ing ‘‘2012°° and inserting ‘‘2021°°.

SEC. 4107. UNLICENSED USE IN THE 5 GHZ BAND.

(a) MODIFICATION OF COMMISSION REGULA-
TIONS TO ALLOW CERTAIN UNLICENSED USE.—

(1) IN GENERAL.—Subject to paragraph (2), not
later than 1 year after the date of the enactment
of this Act, the Commission shall begin a pro-
ceeding to modify part 15 of title 47, Code of
Federal Regulations, to allow unlicensed U-NII
devices to operate in the 5350-5470 MHz band.

(2) REQUIRED DETERMINATIONS.—The Commis-
sion may make the modification described in
paragraph (1) only if the Commission determines
that—

(A) licensed users will be protected by tech-
nical solutions, including use of existing, modi-
fied, or new spectrum-sharing technologies and
solutions, such as dynamic frequency selection;
and

(B) the primary mission of Federal spectrum
users in the 5350-5470 MHz band will not be
compromised by the introduction of unlicensed
devices.

(b) STUDY BY NTIA.—

(1) IN GENERAL.—The Assistant Secretary, in
consultation with the Commission, shall conduct
a study evaluating known and proposed spec-
trum-sharing technologies and the risk to Fed-
eral users if unlicensed U-NII devices were al-
lowed to operate in the 5350-5470 MHz band.

(2) SUBMISSION.—Not later than 8 months
after the date of the enactment of this Act, the
Assistant Secretary shall submit the study re-
quired by paragraph (1) to—

(A) the Commission; and

(B) the Committee on Energy and Commerce
of the House of Representatives and the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate.

(c) 5350-5470 MHZ BAND DEFINED.—In this
section, the term ““5350-5470 MHz band’ means
the portion of the electromagnetic spectrum be-
tween the frequencies from 5350 megahertz to
5470 megahertz.

OF AUCTIONS BY
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Subtitle B—Advanced Public Safety
Communications

PART 1—NATIONAL IMPLEMENTATION

SEC. 4201. LICENSING OF SPECTRUM TO ADMINIS-
TRATOR.

(a) IN GENERAL.—Not later than 60 days after
the initial selection under section 4203(a) of an
entity to serve as Administrator, the Commission
shall assign to the Administrator a license for
the exclusive use of the public safety broadband
spectrum and the 700 MHz D block spectrum.

(b) TERM OF LICENSE AND LICENSE CONDI-
TIONS.—

(1) INITIAL LICENSE.—The initial license as-
signed under subsection (a) shall be for a term
of 10 years.

(2) RENEWAL OF LICENSE.—Prior to the expira-
tion of the term of the initial license assigned
under subsection (a) or the expiration of any re-
newal of such license, if the Administrator wish-
es to continue serving as Administrator after the
license expires, the Administrator shall submit
to the Commission an application for the re-
newal of such license in accordance with the
Communications Act of 1934 (47 U.S.C. 151 et
seq.) and any applicable Commission regula-
tions. Such renewal application shall dem-
onstrate that, during the term of the license that
the Administrator is seeking to renew, the Ad-
ministrator has fulfilled its duties and obliga-
tions under this title and the Communications
Act of 1934 and has complied with all applicable
Commission regulations. A renewal of the initial
license granted under subsection (a) or any re-
newal of such license shall be for a term not to
exceed 10 years.

(3) USE OF SPECTRUM.—Except as provided in
section 4221(d), the license assigned under sub-
section (a) and any renewal of such license
shall prohibit the Administrator from using the
public safety broadband spectrum or the 700
MHz D block spectrum for any purpose other
than authorizing the operation of State public
safety broadband communications networks in
accordance with the National Public Safety
Communications Plan.

(4) LIMITATION ON LICENSE CONDITIONS.—The
Commission may mnot place any conditions on
the license assigned under subsection (a) or any
renewal of such license or, with respect to the
spectrum governed by such license, otherwise
prohibit any action of the Administrator, a
State Public Safety Broadband Office, or an en-
tity with which such an Office has entered into
a contract under section 4221(b)(1)(D), except as
necessary to—

(A) protect other users from harmful inter-
ference;

(B) ensure that such spectrum is used in ac-
cordance with the National Public Safety Com-
munications Plan; or

(C) enforce a provision of this title or the
Communications Act of 1934 (47 U.S.C. 151 et
seq.) that governs the use of such spectrum.

(5) LICENSE CONDITIONED ON SERVICE AS AD-
MINISTRATOR.—If an entity ceases to serve as
Administrator, the Commission shall, as soon as
practicable after the Assistant Secretary selects
a different entity to serve as Administrator
under section 4203(a)(2), transfer to such dif-
ferent entity the license assigned under sub-
section (a) or any renewal of such license.

(c) ELIMINATION OF D BLOCK AUCTION RE-
QUIREMENT.—Notwithstanding section
309(5)(15)(C)(v) of the Communications Act of
1934 (47 U.S.C. 309(5)(15)(C)(v)), the Commission
may not assign a license for the use of the 700
MHz D block spectrum except under subsection
(a).

(d) DEFINITION OF PUBLIC SAFETY SERVICES.—
Section 337(f)(1) of the Communications Act of
1934 (47 U.S.C. 337(f)(1)) is amended—

(1) in subparagraph (A), by striking ‘‘to pro-
tect the safety of life, health, or property’ and
inserting ‘‘to provide law enforcement, fire and
rescue response, or emergency medical assist-
ance (including such assistance provided by am-
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bulance services, hospitals, and urgent care fa-
cilities)’’; and

(2) in subparagraph (B)—

(4) in clause (i), by inserting ‘‘or tribal orga-
nizations (as defined in section 4 of the Indian
Self-Determination and Education Assistance
Act (25 U.S.C. 450b))”’ before the semicolon; and

(B) in clause (ii), by inserting ‘“‘or a tribal or-
ganization’’ after ‘‘a governmental entity’’.

(e) CONFORMING AMENDMENTS.—Section
337(d)(3) of the Communications Act of 1934 (47
U.S.C. 337(d)(3)) is amended—

(1) in the matter preceding subparagraph (4),
by striking ‘‘public safety services licensees and
commercial licensees’’;

(2) in subparagraph (A), by inserting ‘‘public
safety services licensees and commercial licens-
ees’’ before ‘‘to aggregate’’; and

(3) in subparagraph (B), by inserting ‘‘com-
mercial licensees’ before ‘‘to disaggregate’’.

SEC. 4202. NATIONAL PUBLIC SAFETY COMMU-
NICATIONS PLAN.

(a) ESTABLISHMENT OF PUBLIC SAFETY COM-
MUNICATIONS PLANNING BOARD.—

(1) IN GENERAL.—Not later than 180 days after
the date of the enactment of this Act, the Com-
mission shall establish a board to be known as
the Public Safety Communications Planning
Board.

(2) MEMBERSHIP.—The membership of the
Board shall be as follows:

(A) FEDERAL MEMBERS.—

(i) IN GENERAL.—Four Federal members as fol-
lows:

(I) The Chairman of the Commission, or a des-
ignee.

(II) The Assistant Secretary, or a designee.

(III) The Director of the Office of Emergency
Communications in the Department of Home-
land Security, or a designee.

(IV) The Director of the National Institute of
Standards and Technology, or a designee.

(ii) DESIGNEES.—If a Federal official des-
ignates a designee under clause (i), such des-
ignee shall be an officer or employee of the
agency of the official who is subordinate to the
official, except that the Chairman of the Com-
mission may designate another Commissioner of
the Commission or an officer or employee of the
Commission.

(B) NON-FEDERAL MEMBERS.—Nine non-Fed-
eral members as follows:

(i) Two members who represent providers of
commercial mobile data service, with one rep-
resenting providers that have nationwide cov-
erage areas and one representing providers that
have regional coverage areas.

(ii) Two members who represent manufactur-
ers of mobile wireless network equipment.

(iii) Five members who represent the interests
of State and local governments, chosen to reflect
geographic and population density differences
across the United States, as follows:

(I) Two members who represent the public
safety interests of the States.

(II) One member who represents State and
local public safety employees.

(I1I) Two members who represent other inter-
ests of State and local governments, to be deter-
mined by the Chairman of the Commission.

(3) SELECTION OF NON-FEDERAL MEMBERS.—

(A) NOMINATION.—For each non-Federal mem-
ber of the Board, the group that is represented
by such member shall, by consensus, nominate
an individual to serve as such member and sub-
mit the name of the nominee to the Chairman of
the Commission.

(B) APPOINTMENT.—The Chairman of the
Commission shall appoint the non-Federal mem-
bers of the Board from the nominations sub-
mitted under subparagraph (A). If a group fails
to reach consensus on a nominee or to submit a
nomination for a member that represents such
group, or if the nominee is not qualified under
subparagraph (C), the Chairman shall select a
member to represent such group.

(C) QUALIFICATIONS.—Each non-Federal mem-
ber appointed under subparagraph (B) shall
meet at least 1 of the following criteria:
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(i) PUBLIC SAFETY EXPERIENCE.—Knowledge of
and experience in Federal, State, local, or tribal
public safety or emergency response.

(ii) TECHNICAL EXPERTISE.—Technical exper-
tise regarding broadband communications, in-
cluding public safety communications.

(iii)) NETWORK EXPERTISE.—Ezxpertise in build-
ing, deploying, and operating commercial tele-
communications networks.

(iv) FINANCIAL EXPERTISE.—Expertise in fi-
nancing and funding telecommunications net-
works.

(4) TERMS OF APPOINTMENT.—

(A) LENGTH.—

(i) FEDERAL MEMBERS.—The term of office of
each Federal member of the Board shall be 3
years, except that such term shall end when
such member no longer holds the Federal office
by reason of which such member is a member of
the Board (or, in the case of a designee, the
Federal official who designated such designee
no longer holds the office by reason of which
such designation was made or the designee is no
longer an officer, employee, or Commissioner as
described in paragraph (2)(4)(ii)).

(ii) NON-FEDERAL MEMBERS.—The term of of-
fice of each mon-Federal member of the Board
shall be 3 years.

(B) STAGGERED TERMS.—With respect to the
initial non-Federal members of the Board—

(i) three members shall serve for a term of 3
years;

(ii) three members shall serve for a term of 2
years; and

(iii) three members shall serve for a term of 1
year.

(C) VACANCIES.—

(i) EFFECT OF VACANCIES.—A vacancy in the
membership of the Board shall not affect the
Board’s powers, subject to paragraph (8), and
shall be filled in the same manner as the origi-
nal member was appointed.

(ii) APPOINTMENT TO FILL VACANCY.—A mem-
ber of the Board appointed to fill a vacancy oc-
curring prior to the expiration of the term for
which that member’s predecessor was appointed
shall be appointed for the remainder of the
predecessor’s term.

(iii) EXPIRATION OF TERM.—A mnon-Federal
member of the Board whose term has expired
may serve until such member’s successor has
taken office, or until the end of the calendar
year in which such member’s term has expired,
whichever is earlier.

(5) CHAIR.—

(A) SELECTION.—The Chair of the Board shall
be selected by the Board from among the mem-
bers of the Board.

(B) TERM.—The term of office of the Chair of
the Board shall run from the date when the
Chair is selected until the date when the term of
the Chair as a member of the Board expires.

(6) REMOVAL OF CHAIR AND NON-FEDERAL
MEMBERS.—

(A) BY BOARD.—The members of the Board
may, by majority vote—

(i) remove the Chair of the Board from the po-
sition of Chair for conduct determined to be det-
rimental to the Board; or

(ii) remove from the Board any mon-Federal
member of the Board for conduct determined to
be detrimental to the Board.

(B) BY CHAIRMAN OF THE COMMISSION.—The
Chairman of the Commission may, for good
cause—

(i) remove the Chair of the Board from the po-
sition of Chair; or

(ii) remove from the Board any mon-Federal
member of the Board.

(7) ANNUAL MEETINGS.—In addition to any
other meetings necessary to carry out the duties
of the Board under this section, the Board shall
meet—

(A) subject to the call of the Chair; and

(B) annually to consider the most recent re-
port submitted by the Administrator under sec-
tion 4203(f)(1).

(8) QUORUM.—Seven members of the Board,
including not fewer than 6 non-Federal mem-
bers, shall constitute a quorum.
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(9) RESOURCES.—The Commission shall pro-
vide the Board with the staff, administrative
support, and facilities necessary to carry out the
duties of the Board under this section.

(10) PROHIBITION AGAINST COMPENSATION.—A
member of the Board shall serve without pay
but shall be allowed a per diem allowance for
travel expenses, at rates authorized for an em-
ployee of an agency under subchapter I of chap-
ter 57 of title 5, United States Code, while away
from the home or regular place of business of
the member in the performance of the duties of
the Board. Compensation of a Federal member
of the Board for service in the Federal office or
employment by reason of which such member is
a member of the Board shall not be considered
compensation under this paragraph.

(11) FEDERAL ADVISORY COMMITTEE ACT INAP-
PLICABLE.—The Federal Advisory Committee Act
(5 U.S.C. App.) shall not apply to the Board.

(b) DEVELOPMENT OF PLAN BY BOARD.—

(1) IN GENERAL.—Not later than 1 year after
the date on which the Board is established
under subsection (a)(1), the Board shall submit
to the Commission a detailed proposal for a Na-
tional Public Safety Communications Plan to
govern the use of the spectrum licensed to the
Administrator in order to meet long-term public
safety communications needs.

(2) LIMITATION ON RECOMMENDATIONS.—The
Board may not make any recommendations for
requirements generally applicable to providers of
commercial mobile service or private mobile serv-
ice (as defined in section 332 of the Communica-
tions Act of 1934 (47 U.S.C. 332)).

(¢) CONSIDERATION OF PLAN BY COMMISSION.—

(1) IN GENERAL.—Not later than 90 days after
the date of the submission of the proposal by the
Board under subsection (b)(1), the Commission
shall complete a single proceeding to—

(A) adopt such proposal, without modifica-
tion, as the National Public Safety Communica-
tions Plan; or

(B) reject such proposal.

(2) PROCEDURES IF PLAN REJECTED.—If the
Commission rejects such proposal under para-
graph (1)(B), the Board shall, not later than 90
days thereafter, submit to the Commission a re-
vised proposal. Such revised proposal shall be
treated as a proposal submitted by the Board
under subsection (b)(1).

(3) REVISIONS TO PLAN.—

(A) SUBMISSION.—The Board shall periodi-
cally submit to the Commission proposals for re-
visions to the Plan.

(B) CONSIDERATION BY COMMISSION.—Not later
than 90 days after the submission of such a pro-
posal, the Commission shall complete a single
proceeding to—

(i) revise the Plan in accordance with such
proposal, without modification of the proposal;
or

(ii) reject such proposal.

(d) REQUIREMENTS FOR PLAN.—The Plan shall
include the following requirements:

(I) DEPLOYMENT STANDARDS.—The Plan
shall—
(A) require each State public safety

broadband communications network to be inter-
connected and interoperable with all other such
networks;

(B) require each State public safety
broadband communications network to be based
on a network architecture that evolves with
technological advancements;

(C) require all State public safety broadband
communications networks to be based on the
same commercial standards;

(D) require each State public safety
broadband communications network to be de-
ployed as metworks are typically deployed by
providers of commercial mobile data service;

(E) promote competition in the public safety
equipment market by requiring equipment for
use on the State public safety broadband com-
munications networks to be—

(i) built to open, nonproprietary, commercial
standards;
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(ii) capable of being used by any provider of
public safety services and accessed by devices
manufactured by multiple vendors; and

(iii) backward-compatible with prior genera-
tions of commercial mobile service and commer-
cial mobile data service networks to the extent
typically deployed by providers of commercial
mobile service and commercial mobile data serv-
ice; and

(F) require each State public safety broadband
communications network to be integrated with
public safety answering points, or the equiva-
lent of public safety answering points, and with
networks for the provision of Next Generation 9—
1-1 services.

(2) STATE-SPECIFIC REQUIREMENTS.—The Plan
shall require each State Public Safety
Broadband Office to include in requests for pro-
posals for the construction, management, main-
tenance, and operation of the State public safe-
ty broadband communications network of such
State—

(A) specifications for the construction and de-
ployment of such network, including—

(i) build timetables, which shall take into con-
sideration the time needed to build out to rural
areas;

(ii) required coverage areas, including rural
and nonurban areas;

(iii) minimum service levels; and

(iv) specific performance criteria;

(B) the technical and operational require-
ments for such network;

(C) the practices, procedures, and standards
for the management and operation of such net-
work;

(D) the terms of service for the use of such
network; and

(E) specifications for ongoing compliance re-
view and monitoring of—

(i) the construction, management,
nance, and operation of such network;

(ii) the practices and procedures of the entities
operating on such network; and

(iii) the mecessary training meeds of metwork
users.

(e) DEVELOPMENT OF BASELINE REQUEST FOR
PROPOSALS.—

(1) DEVELOPMENT BY BOARD.—Not later than 1
year after the date on which the Board is estab-
lished under subsection (a)(1), the Board shall
submit to the Commission a draft baseline re-
quest for proposals for each State to use in de-
veloping its request for proposals for the con-
struction, management, maintenance, and oper-
ation of a State public safety broadband commu-
nications network.

(2) CONSIDERATION BY COMMISSION.—

(A) IN GENERAL.—Not later than 90 days after
the date of the submission of the draft baseline
request for proposals by the Board under para-
graph (1), the Commission shall complete a sin-
gle proceeding to—

(i) adopt such draft, without modification; or

(ii) reject such draft.

(B) PROCEDURES IF DRAFT REJECTED.—If the
Commission rejects such draft under subpara-
graph (A)(ii), the Board shall, not later than 60
days thereafter, submit to the Commission a re-
vised draft baseline request for proposals. Such
revised draft shall be treated as a draft sub-
mitted by the Board under paragraph (1).

(3) REVISIONS.—

(A) SUBMISSION.—The Board shall periodi-
cally submit to the Commission draft revisions to
the baseline request for proposals adopted under
paragraph (2)(A)(i).

(B) CONSIDERATION BY COMMISSION.—Not later
than 90 days after the submission of such a
draft revision, the Commission shall complete a
single proceeding to—

(i) revise the baseline request for proposals in
accordance with such draft revision, without
modification of such draft revision; or

(ii) reject such draft revision.

SEC. 4203. PLAN ADMINISTRATION.
(a) SELECTION OF ADMINISTRATOR.—

mainte-
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(1) IN GENERAL.—The Assistant Secretary
shall, through an open, transparent request-for-
proposals process, select an entity to serve as
the Administrator of the Plan. The Assistant
Secretary shall commence such process not later
than 120 days after the date of the adoption of
the Plan by the Commission wunder Ssection
4202(c)(1)(A).

(2) REPLACEMENT.—If an entity ceases to serve
as Administrator under a contract awarded
under paragraph (1) or this paragraph, the As-
sistant Secretary shall, through an open, trans-
parent request-for-proposals process, select an-
other entity to serve as Administrator.

(b) POWERS AND DUTIES OF ADMINISTRATOR.—
The Administrator shall—

(1) review and coordinate the implementation
of the Plan and the construction, management,
maintenance, and operation of the State public
safety broadband communications networks, in
accordance with the Plan, under contracts en-
tered into by the State Public Safety Broadband
Offices;

(2) transmit to each State Public Safety
Broadband Office the baseline request for pro-
posals adopted by the Commission under section
4202(e)(2)(A)(i) and any revisions to such base-
line request for proposals adopted by the Com-
mission under section 4202(e)(3)(B)(i);

(3) review and approve or disapprove, in ac-
cordance with section 4221(c), each contract
proposed by a State Public Safety Broadband
Office for the construction, management, main-
tenance, and operation of a State public safety
broadband communications network;

(4) give public notice of each decision to ap-
prove or disapprove such a contract and of any
other decision of the Administrator with respect
to such a contract, a State Public Safety
Broadband Office, or a State public safety
broadband communications network;

(5) in consultation with State Public Safety
Broadband Offices, conduct assessments for in-
clusion in the annual report required by sub-
section (f)(1) of—

(A) progress on construction and adoption of
the State public safety broadband communica-
tions networks; and

(B) the management, maintenance, and oper-
ation of such networks; and

(6) conduct such audits as are necessary to
ensure—

(A) with respect to contracts described in
paragraph (3), the integrity of the contracting
process and the adequate performance of such
contracts; and

(B) that the State public safety broadband
communications networks are constructed, man-
aged, maintained, and operated in accordance
with the Plan.

(c) LIMITATION ON POWERS OF ADMINIS-
TRATOR.—The Administrator may not—

(1) take any action unless this title expressly
confers on the Administrator the power to take
such action or such action is necessary to carry
out a power that this title expressly confers on
the Administrator; or

(2) prohibit or refuse to approve any action of
a State Public Safety Broadband Office or with
respect to a State public safety broadband com-
munications network unless such action would
violate the Plan or the license terms of the spec-
trum licensed to the Administrator.

(d) REVIEW OF DECISIONS OF ADMINIS-
TRATOR.—

(1) IN GENERAL.—The United States District
Court for the District of Columbia shall have ex-
clusive jurisdiction to review decisions of the
Administrator.

(2) FILING OF PETITION.—Any party aggrieved
by a decision of the Administrator may seek re-
view of such decision by filing a petition for re-
view with the court not later than 30 days after
the date on which public notice is given of such
decision.

(3) CONTENTS OF PETITION.—The petition shall
contain a concise statement of the following:

(A) The nature of the proceedings as to which
review is sought.
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(B) The grounds on which relief is sought.

(C) The relief prayed.

(4) ATTACHMENT TO PETITION.—The petitioner
shall attach to the petition, as an exhibit, a
copy of the decision of the Administrator on
which review is sought.

(5) SERVICE.—The clerk shall serve a true copy
of the petition on the Administrator, the Assist-
ant Secretary, and the Commission by registered
mail, with request for a return receipt.

(6) STANDARD OF REVIEW.—The court may af-
firm or vacate a decision of the Administrator
on review. The court may vacate a decision of
the Administrator only—

(A) where the decision was procured by cor-
ruption, fraud, or undue means;

(B) where there was actual partiality or cor-
ruption in the Administrator;

(C) where the Administrator was guilty of mis-
conduct in refusing to hear evidence pertinent
and material to the decision or of any other mis-
behavior by which the rights of any party have
been prejudiced; or

(D) where the Administrator exceeded the
powers conferred on it by this title or otherwise
did not arguably construe or apply the Plan in
making its decision.

(7) REVIEW BY NTIA PROHIBITED.—The Assist-
ant Secretary shall take such action as is nec-
essary to ensure that the Administrator complies
with the requirements of this title, the Plan, and
the terms of the contract entered into under sub-
section (a), but the Assistant Secretary may not
vacate or otherwise modify a decision by the Ad-
ministrator with respect to a third party.

(e) AUDITS OF USE OF FEDERAL FUNDS BY AD-
MINISTRATOR.—Not later than 1 year after enter-
ing into a contract to serve as Administrator,
and annually thereafter, the Administrator
shall provide to the Assistant Secretary a state-
ment, audited by an independent auditor, that
details the use during the preceding fiscal year
of any Federal funds received by the Adminis-
trator in connection with its service as Adminis-
trator.

(f) ANNUAL REPORT BY ADMINISTRATOR.—

(1) IN GENERAL.—Not later than 1 year after
entering into a contract to serve as Adminis-
trator, and annually thereafter, the Adminis-
trator shall submit a report covering the pre-
ceding fiscal year to—

(A) the Committee on Energy and Commerce
of the House of Representatives and the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate;

(B) the Assistant Secretary;

(C) the Commission; and

(D) the Board.

(2) REQUIRED CONTENT.—The report required
by paragraph (1) shall include—

(A) a comprehensive and detailed description
of—

(i) the results of assessments conducted under
subsection (b)(5) and audits conducted under
subsection (b)(6);

(ii) the activities of the Administrator in its
capacity as Administrator; and

(iii) the financial condition of the Adminis-
trator; and

(B) such recommendations or proposals for
legislative or administrative action as the Ad-
ministrator considers appropriate.

SEC. 4204. INITIAL FUNDING FOR ADMINIS-
TRATOR.

(a) BORROWING AUTHORITY.—Prior to the end
of fiscal year 2021, the Assistant Secretary may
borrow from the general fund of the Treasury of
the United States mot more than $40,000,000 to
enter into a contract with an entity to serve as
Administrator under section 4203(a).

(b) REIMBURSEMENT.—The Assistant Secretary
shall reimburse the general fund of the Treas-
ury, without interest, for any amounts borrowed
under subsection (a) from funds made available
from the Public Safety Trust Fund established
by section 4241(a)(1), as such funds become
available.
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SEC. 4205. STUDY ON EMERGENCY COMMUNICA-
TIONS BY AMATEUR RADIO AND IM-
PEDIMENTS TO AMATEUR RADIO
COMMUNICATIONS.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act, the
Commission, in consultation with the Office of
Emergency Communications in the Department
of Homeland Security, shall—

(1) complete a study on the uses and capabili-
ties of amateur radio service communications in
emergencies and disaster relief; and

(2) submit to the Committee on Energy and
Commerce of the House of Representatives and
the Committee on Commerce, Science, and
Transportation of the Senate a report on the
findings of such study.

(b) CONTENTS.—The study required by sub-
section (a) shall include—

(1)(A) a review of the importance of emer-
gency amateur radio service communications re-
lating to disasters, severe weather, and other
threats to lives and property in the United
States; and

(B) recommendations for—

(i) enhancements in the voluntary deployment
of amateur radio operators in disaster and emer-
gency communications and disaster relief ef-
forts; and

(i1) improved integration of amateur radio op-
erators in the planning and furtherance of ini-
tiatives of the Federal Government; and

(2)(A4) an identification of impediments to en-
hanced amateur radio service commumnications,
such as the effects of unreasonable or unneces-
sary private land use restrictions on residential
antenna installations; and

(B) recommendations regarding the removal of
such impediments.

(c) EXPERTISE.—In conducting the study re-
quired by subsection (a), the Commission shall
use the expertise of stakeholder entities and or-
ganizations, including the amateur radio, emer-
gency response, and disaster communications
communities.

PART 2—STATE IMPLEMENTATION

SEC. 4221. NEGOTIATION AND APPROVAL OF CON-
TRACTS.

(a) STATE PUBLIC SAFETY BROADBAND OF-
FICES.—Each State desiring to establish a State
public safety broadband communications net-
work shall establish or designate a State Public
Safety Broadband Office.

(b) NEGOTIATION BY STATES.—

(1) IN GENERAL.—Each State Public Safety
Broadband Office shall—

(A) use the baseline request for proposals
transmitted under section 4203(b)(2) to develop a
request for proposals for the construction, man-
agement, maintenance, and operation of a State
public safety broadband communications net-
work;

(B) negotiate a contract with a private-sector
entity for such construction, management,
maintenance, and operation;

(C) transmit such contract to the Adminis-
trator for approval; and

(D) if the Administrator approves such con-
tract, enter into such contract with such entity.

(2) FACTORS FOR CONSIDERATION.—In devel-
oping a request for proposals under paragraph
(1)(A) and mnegotiating a proposed contract
under paragraph (1)(B), the State Public Safety
Broadband Office shall take into consideration
the following:

(A) The most efficient and effective use and
integration by State, local, and tribal providers
of public safety services within such State of the
spectrum licensed to the Administrator and the
infrastructure, equipment, and other architec-
ture associated with the State public safety
broadband communications network to satisfy
the wireless communications and data services
needs of such providers.

(B) The particular assets and specialized
needs of such providers. Such assets may in-
clude available towers and infrastructure. Such
needs may include the projected number of
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users, preferred buildout timeframes, special
coverage needs, special hardening, reliability,
security, and resiliency needs, local user priority
assignments, and integration mneeds of public
safety answering points and emergency oper-
ations centers.

(C) Whether any entities that are nmot pro-
viders of public safety services should have
emergency access to the State public safety
broadband communications mnetwork, as de-
scribed in subsection (e).

(D) Whether the State public safety
broadband communications network provides
for the selection on a localized basis of network
options that remain consistent with the Plan.

(E) How to ensure the reliability, security,
and resiliency of the State public safety
broadband communications network, including
through measures for—

(i) protecting and monitoring the cybersecu-
rity of the network; and

(ii) managing supply chain risks to the net-
work.

(3) PARTNERSHIPS.—

(A) IN GENERAL.—In choosing from among the
entities that respond to the request for proposals
developed under paragraph (1)(A), the State
Public Safety Broadband Office shall—

(i) select a provider of commercial mobile serv-
ice or commercial mobile data service; and

(ii) give additional consideration to providers
of commercial mobile service or commercial mo-
bile data service whose proposals include a part-
nership with a utility provider.

(B) JOINT VENTURES.—For purposes of sub-
paragraph (A), a joint venture that includes a
provider of commercial mobile service or commer-
cial mobile data service shall be considered to be
such a provider.

(c) REVIEW BY ADMINISTRATOR.—

(1) IN GENERAL.—Upon receiving from a State
Public Safety Broadband Office a contract ne-
gotiated under subsection (b), the Administrator
shall either approve or disapprove such contract
but may not make any changes to its terms.

(2) DISAPPROVAL.—In the case of disapproval
under paragraph (1), the State Public Safety
Broadband Office may renegotiate the contract,
negotiate a contract with another entity that re-
sponded to the Office’s request for proposals, or
issue a new request for proposals.

(d) PUBLIC-PRIVATE PARTNERSHIPS.—Notwith-
standing any limitation in section 337 of the
Communications Act of 1934 (47 U.S.C. 337), a
contract entered into between a State Public
Safety Broadband Office and a private entity
under subsection (b)(1)(D) may permit—

(1) such entity to obtain access to the spec-
trum licensed to the Administrator in such State
for services that are not public safety services;

or

(2) the State Public Safety Broadband Office
to share with such entity equipment or infra-
structure of the State public safety broadband
communications mnetwork, including antennas
and towers.

(e) EMERGENCY ACCESS BY NON-PUBLIC SAFE-
TY ENTITIES.—

(1) IN GENERAL.—Notwithstanding any limita-
tion in section 337 of the Communications Act of
1934 (47 U.S.C. 337), as expressly permitted by
the terms of a contract entered into under sub-
section (b)(1)(D) for the construction, manage-
ment, maintenance, and operation of a State
public safety broadband communications net-
work, the Administrator may enter into agree-
ments with entities in such State that are not
providers of public safety services to permit such
entities to obtain access on a secondary,
preemptible basis to the State public safety
broadband communications network of such
State in order to facilitate interoperability be-
tween such entities and providers of public safe-
ty services in protecting the safety of life,
health, and property during emergencies and
during preparation for and recovery from emer-
gencies, including during emergency drills, exer-
cises, and tests.
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(2) PREEMPTION.—The Administrator shall en-
sure that, under any agreement entered into
under paragraph (1), providers of public safety
services may preempt use of the State public
safety broadband communications network by
an entity with which the Administrator has en-
tered into such agreement.

(f) MULTI-STATE NEGOTIATION.—The State
Public Safety Broadband Offices of more than
one State may form a consortium for purposes of
developing a request for proposals and negoti-
ating and entering into a contract for the con-
struction, management, maintenance, and oper-
ation of a State public safety broadband commu-
nications network for such States. While such
Offices remain in the consortium, such States
shall be treated as a single State, such Offices
shall be treated as a single Office of a single
State, and such network shall be treated as the
State public safety broadband communications
network of a single State.

SEC. 4222. STATE IMPLEMENTATION GRANT PRO-
GRAM.

(a) IN GENERAL.—From amounts made avail-
able under section 4223(b), the Assistant Sec-
retary shall, in consultation with the Adminis-
trator, make grants to State Public Safety
Broadband Offices to assist such Offices in car-
rying out the duties of such Offices under this
part, except for making payments under con-
tracts entered into under section 4221(b)(1)(D).

(b) APPLICATION.—The Assistant Secretary
may only make a grant under this section to a
State Public Safety Broadband Office that sub-
mits an application at such time, in such form,
and containing such information and assur-
ances as the Assistant Secretary may require.

(c) MATCHING REQUIREMENTS;, FEDERAL
SHARE.—

(1) IN GENERAL.—The Federal share of the cost
of any activity carried out using a grant under
this section may not exceed 80 percent of the eli-
gible costs of carrying out that activity, as de-
termined by the Assistant Secretary.

(2) WAIVER.—The Assistant Secretary may
waive, in whole or in part, the requirements of
paragraph (1) if the State Public Safety
Broadband Office has demonstrated financial
hardship.

(d) PROGRAMMATIC REQUIREMENTS.—Not later
than 1 year after the date of the adoption of the
Plan by the Commission wunder section
4202(c)(1)(A), the Assistant Secretary, in con-
sultation with the Board, shall establish re-
quirements relating to the grant program to be
carried out under this section, including the fol-
lowing:

(1) Defining eligible costs for purposes of sub-
section (c)(1).

(2) Determining the scope of eligible activities
for grant funding under this section.

(3) Prioritizing grants for activities that en-
sure coverage in rural as well as urban areas.
SEC. 4223. STATE IMPLEMENTATION FUND.

(a) ESTABLISHMENT.—There is established in
the Treasury of the United States a fund to be
known as the State Implementation Fund.

(b) AMOUNTS AVAILABLE FOR STATE IMPLE-
MENTATION GRANT PROGRAM.—Any amounts
borrowed wunder subsection (c)(I) and any
amounts in the State Implementation Fund that
are not necessary to reimburse the general fund
of the Treasury for such borrowed amounts
shall be available to the Assistant Secretary to
implement section 4222.

(c) BORROWING AUTHORITY.—

(1) IN GENERAL.—Prior to the end of fiscal
year 2021, the Assistant Secretary may borrow
from the general fund of the Treasury such
sums as may be mecessary, but not to exceed
3100,000,000, to implement section 4222.

(2) REIMBURSEMENT.—The Assistant Secretary
shall reimburse the general fund of the Treas-
ury, without interest, for any amounts borrowed
under paragraph (1) as funds are deposited into
the State Implementation Fund.

(d) TRANSFER OF UNUSED FUNDS.—If there is
a balance remaining in the State Implementa-
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tion Fund on September 30, 2021, the Secretary

of the Treasury shall transfer such balance to

the general fund of the Treasury, where such

balance shall be dedicated for the sole purpose

of deficit reduction.

SEC. 4224. GRANTS TO STATES FOR NETWORK
BUILDOUT.

(a) ESTABLISHMENT.—From amounts made
available from the Public Safety Trust Fund es-
tablished by section 4241(a)(1), the Assistant
Secretary shall make grants to State Public
Safety Broadband Offices for payments under
contracts entered into under section
4221(b)(1)(D).

(b) APPLICATION.—The Assistant Secretary
may only make a grant under this section to a
State Public Safety Broadband Office that sub-
mits an application at such time, in such form,
and containing such information and assur-
ances as the Assistant Secretary may require.

(¢c) QUARTERLY REPORTS.—

(1) FROM GRANTEES TO NTIA.—Not later than 3
months after receiving a grant under this sec-
tion and not less frequently than quarterly
thereafter until the date that is 1 year after all
such funds have been expended, a State Public
Safety Broadband Office shall submit to the As-
sistant Secretary a report on—

(A) the use of grant funds by such Office; and

(B) the construction, management, mainte-
nance, and operation of the State public safety
broadband communications network of such
State.

(2) FROM NTIA TO CONGRESS.—Not later than 6
months after making the first grant under this
section and not less frequently than quarterly
thereafter until the date that is 18 months after
all such funds have been expended by the grant-
ees, the Assistant Secretary shall submit to the
Committee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on En-
ergy and Commerce of the House of Representa-
tives a report that—

(A) summarizes the reports submitted by
grantees under paragraph (1); and

(B) describes and evaluates—

(i) the use of grant funds disbursed under this
section; and

(ii) the construction, management, mainte-
nance, and operation of the State public safety
broadband communications networks under the
contracts under which grantees make payments
using grant funds.

SEC. 4225. WIRELESS FACILITIES DEPLOYMENT.

(a) FACILITY MODIFICATIONS.—

(1) IN GENERAL.—Notwithstanding section 704
of the Telecommunications Act of 1996 (Public
Law 104-104) or any other provision of law, a
State or local govermment may not deny, and
shall approve, any eligible facilities request for
a modification of an existing wireless tower or
base station that does not substantially change
the physical dimensions of such tower or base
station.

(2) ELIGIBLE FACILITIES REQUEST.—For pur-
poses of this subsection, the term ‘‘eligible facili-
ties request’ means any request for modification
of an existing wireless tower or base station that
involves—

(A) collocation of new transmission equip-
ment;

(B) removal of transmission equipment; or

(C) replacement of transmission equipment.

(b) FEDERAL EASEMENTS AND RIGHTS-OF-
Way.—

(1) GRANT.—If an executive agency, a State, a
political subdivision or agency of a State, or a
person, firm, or organization applies for the
grant of an easement or right-of-way to, in,
over, or on a building or other property owned
by the Federal Government for the right to in-
stall, construct, and maintain wireless service
antenna  structures and equipment and
backhaul transmission equipment, the erecutive
agency having control of the building or other
property may grant to the applicant, on behalf
of the Federal Government, an easement or
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right-of-way to perform such installation, con-
struction, and maintenance.

(2) APPLICATION.—The Administrator of Gen-
eral Services shall develop a common form for
applications for easements and rights-of-way
under paragraph (1) for all executive agencies
that shall be used by applicants with respect to
the buildings or other property of each such
agency.

(3) FEE.—

(A) IN GENERAL.—Notwithstanding any other
provision of law, the Administrator of General
Services shall establish a fee for the grant of an
easement or right-of-way pursuant to para-
graph (1) that is based on direct cost recovery.

(B) EXCEPTIONS.—The Administrator of Gen-
eral Services may establish exceptions to the fee
amount required under subparagraph (A)—

(i) in consideration of the public benefit pro-
vided by a grant of an easement or right-of-way;
and

(ii) in the interest of expanding wireless and
broadband coverage.

(4) USE OF FEES COLLECTED.—Any fee
amounts collected by an erecutive agency pur-
suant to paragraph (3) may be made available,
as provided in appropriations Acts, to such
agency to cover the costs of granting the ease-
ment or right-of-way.

(c) MASTER CONTRACTS FOR WIRELESS FACIL-
ITY SITINGS.—

(1) IN GENERAL.—Notwithstanding section 704
of the Telecommunications Act of 1996 or any
other provision of law, and not later than 60
days after the date of the enactment of this Act,
the Administrator of General Services shall—

(A) develop 1 or more master contracts that
shall govern the placement of wireless service
antenna structures on buildings and other prop-
erty owned by the Federal Government; and

(B) in developing the master contract or con-
tracts, standardize the treatment of the place-
ment of wireless service antenna structures on
building rooftops or facades, the placement of
wireless service antenna equipment on rooftops
or inside buildings, the technology used in con-
nection with wireless service antenna structures
or equipment placed on Federal buildings and
other property, and any other key issues the
Administrator of General Services considers ap-
propriate.

(2) APPLICABILITY.—The master contract or
contracts developed by the Administrator of
General Services under paragraph (1) shall
apply to all publicly accessible buildings and
other property owned by the Federal Govern-
ment, unless the Administrator of General Serv-
ices decides that issues with respect to the siting
of a wireless service antenna structure on a spe-
cific building or other property warrant non-
standard treatment of such building or other
property.

(3) APPLICATION.—The Administrator of Gen-
eral Services shall develop a common form or set
of forms for wireless service antenna structure
siting applications under this subsection for all
erecutive agencies that shall be used by appli-
cants with respect to the buildings and other
property of each such agency.

(d) EXECUTIVE AGENCY DEFINED.—In this sec-
tion, the term “‘executive agency’’ has the mean-
ing given such term in section 102 of title 40,
United States Code.

PART 3—PUBLIC SAFETY TRUST FUND
SEC. 4241. PUBLIC SAFETY TRUST FUND.

(a) ESTABLISHMENT OF PUBLIC SAFETY TRUST
FUND.—

(1) IN GENERAL.—There is established in the
Treasury of the United States a trust fund to be
known as the Public Safety Trust Fund.

(2) AVAILABILITY.—Amounts deposited in the
Public Safety Trust Fund shall remain available
through fiscal year 2021. Any amounts remain-
ing in the Fund after the end of such fiscal year
shall be deposited in the general fund of the
Treasury, where such amounts shall be dedi-
cated for the sole purpose of deficit reduction.
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(b) USE OF FUND.—As amounts are deposited
in the Public Safety Trust Fund, such amounts
shall be used to make the following deposits or
payments in the following order of priority:

(1) REPAYMENT OF AMOUNT BORROWED FOR
ADMINISTRATION OF NATIONAL PUBLIC SAFETY
COMMUNICATIONS PLAN.—An amount not to ex-
ceed $40,000,000 shall be available to the Assist-
ant Secretary to reimburse the general fund of
the Treasury for any amounts borrowed under
section 4204(a).

) STATE IMPLEMENTATION FUND.—
$100,000,000 shall be deposited in the State Im-
plementation Fund established by section
4223(a).

(3) BUILDOUT OF STATE PUBLIC SAFETY
BROADBAND ~ COMMUNICATIONS  NETWORKS.—
$4,960,000,000 shall be available to the Assistant
Secretary to carry out section 4224.

(4) DEFICIT REDUCTION.—$20,400,000,000 shall
be deposited in the general fund of the Treas-
ury, where such amount shall be dedicated for
the sole purpose of deficit reduction.

(5) 9-1-1, E9-1-1, AND NEXT GENERATION 9-1-1
IMPLEMENTATION GRANTS.—$250,000,000 shall be
available to the Assistant Secretary and the Ad-
ministrator of the National Highway Traffic
Safety Administration to carry out the grant
program under section 158 of the National Tele-
communications and Information Administra-
tion Organization Act, as amended by section
4265 of this title.

(6) BUILDOUT OF STATE PUBLIC SAFETY
BROADBAND COMMUNICATIONS NETWORKS AND
DEFICIT REDUCTION.—Of the remaining amounts
deposited in the Fund—

(A) 10 percent of any such amounts, not to ex-
ceed $1,500,000,000, shall be available to the As-
sistant Secretary to carry out section 4224; and

(B) 90 percent of any such amounts (or 100
percent of any such amounts after amounts
made available under subparagraph (A) exceed
31,500,000,000) shall be deposited in the general
fund of the Treasury, where such amounts shall
be dedicated for the sole purpose of deficit re-
duction.

(c) INVESTMENT.—Amounts in the Public Safe-
ty Trust Fund shall be invested in accordance
with section 9702 of title 31, United States Code,
and any interest on, and proceeds from, any
such investment shall be credited to, and become
a part of, the Fund.

PART 4—NEXT GENERATION 9-1-1
ADVANCEMENT ACT OF 2011
SEC. 4261. SHORT TITLE.

This part may be cited as the ‘‘Next Genera-
tion 9-1-1 Advancement Act of 2011°°.
SEC. 4262. FINDINGS.

Congress finds that—

(1) for the sake of the public safety of our Na-
tion, a universal emergency service number (9-1—
1) that is enhanced with the most modern and
state-of-the-art telecommunications capabilities
possible, including voice, data, and video com-
munications, should be available to all citizens
wherever they live, work, and travel;

(2) a successful migration to Next Generation
9-1-1 service communications systems will re-
quire greater Federal, State, and local govern-
ment resources and coordination;

(3) any funds that are collected from fees im-
posed on consumer bills for the purposes of
funding 9-1-1 services, enhanced 9-1-1 services,
or Next Generation 9-1-1 services should only be
used for the purposes for which the funds are
collected;

(4) it is a national priority to foster the migra-
tion from analog, voice-centric 9-1-1 and cur-
rent generation emergency communications sys-
tems to a 2Ist century, Next Generation, IP-
based emergency services model that embraces a
wide range of voice, video, and data applica-
tions;

(5) ensuring 9-1-1 access for all citizens in-
cludes improving access to 9-1-1 systems for the
deaf, hard of hearing, deaf-blind, and individ-
uals with speech disabilities, who increasingly
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communicate with non-traditional text, video,
and instant-messaging communications services,
and who expect those services to be able to con-
nect directly to 9-1-1 systems;

(6) a coordinated public educational effort on
current and emerging 9-1-1 system capabilities
and proper use of the 9-1-1 system is essential to
the operation of effective 9-1-1 systems;

(7) Federal policies and funding should enable
the transition to Internet Protocol-based (IP-
based) Next Generation 9-1-1 systems, and Fed-
eral 9-1-1 and emergency communications laws
and regulations must keep pace with rapidly
changing technology to ensure an open and
competitive 9—-1-1 environment based on the most
advanced technology available; and

(8) Federal policies and grant programs
should reflect the growing convergence and in-
tegration of emergency communications tech-
nology, such that State interoperability plans
and Federal funding in support of such plans
are made available for all aspects of Next Gen-
eration 9-1-1 service and emergency communica-
tions systems.

SEC. 4263. PURPOSES.

The purposes of this part are—

(1) to focus Federal policies and funding pro-
grams to ensure a successful migration from
voice-centric 9-1-1 systems to IP-enabled, Next
Generation 9-1-1 emergency response systems
that use voice, data, and video services to great-
ly enhance the capability of 9-1-1 and emer-
gency response services;

(2) to ensure that technologically advanced 9—
1-1 and emergency communications systems are
universally available and adequately funded to
serve all Americans; and

(3) to ensure that all 9-1-1 and emergency re-
sponse organizations have access to—

(A) high-speed broadband networks;

(B) interconnected IP backbones; and

(C) innovative services and applications.

SEC. 4264. DEFINITIONS.

In this part, the following definitions shall
apply:

(1) 9-1-1 SERVICES AND E9-1-1 SERVICES.—The
terms ““9-1-1 services” and ‘‘E9-1-1 services”
shall have the meaning given those terms in sec-
tion 158 of the National Telecommunications
and Information Administration Organization
Act (47 U.S.C. 942), as amended by this part.

(2) MULTI-LINE TELEPHONE SYSTEM.—The term
“multi-line telephone system’ or “MLTS”
means a system comprised of common control
units, telephone sets, control hardware and soft-
ware and adjunct systems, including network
and premises based systems, such as Centrex
and VolIP, as well as PBX, Hybrid, and Key
Telephone Systems (as classified by the Commis-
sion under part 68 of title 47, Code of Federal
Regulations), and includes systems owned or
leased by governmental agencies and non-profit
entities, as well as for profit businesses.

(3) OFFICE.—The term ‘“‘Office’” means the 9—
1-1 Implementation Coordination Office estab-
lished under section 158 of the National Tele-
communications and Information Administra-
tion Organization Act (47 U.S.C. 942), as amend-
ed by this part.

SEC. 4265. COORDINATION OF 9-1-1 IMPLEMENTA-
TION.

Section 158 of the National Telecommuni-
cations and Information Administration Organi-
zation Act (47 U.S.C. 942) is amended to read as
follows:

“SEC. 158. COORDINATION OF 9-1-1, E9-1-1, AND
NEXT GENERATION 9-1-1 IMPLEMEN-
TATION.

“(a) 9-1-1 IMPLEMENTATION COORDINATION
OFFICE.—

““(1) ESTABLISHMENT AND CONTINUATION.—The
Assistant Secretary and the Administrator of the
National Highway Traffic Safety Administra-
tion shall—

““(A) establish and further a program to facili-
tate coordination and communication between
Federal, State, and local emergency communica-
tions systems, emergency personnel, public safe-
ty organizations, telecommunications carriers,
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and telecommunications equipment manufactur-
ers and vendors involved in the implementation
of 9-1-1 services; and

“(B) establish a 9-1-1 Implementation Coordi-
nation Office to implement the provisions of this
section.

“(2) MANAGEMENT PLAN.—

‘““(A) DEVELOPMENT.—The Assistant Secretary
and the Administrator shall develop a manage-
ment plan for the grant program established
under this section, including by developing—

‘(i) plans related to the organizational struc-
ture of such program; and

‘“(ii) funding profiles for each fiscal year of
the duration of such program.

“(B) SUBMISSION TO CONGRESS.—Not later
than 90 days after the date of enactment of the
Next Generation 9-1-1 Advancement Act of 2011,
the Assistant Secretary and the Administrator
shall submit the management plan developed
under subparagraph (A) to—

‘““(i) the Committees on Commerce, Science,
and Transportation and Appropriations of the
Senate; and

“‘(ii) the Committees on Energy and Commerce
and Appropriations of the House of Representa-
tives.

““(3) PURPOSE OF OFFICE.—The Office shall—

‘““(A) take actions, in concert with coordina-
tors designated in accordance with subsection
(b)(3)(A)(ii), to improve coordination and com-
munication with respect to the implementation
of 9-1-1 services, E9-1-1 services, and Next Gen-
eration 9-1-1 services;

‘““(B) develop, collect, and disseminate infor-
mation concerning practices, procedures, and
technology used in the implementation of 9-1-1
services, E9-1-1 services, and Next Generation 9—
1-1 services;

‘“(C) advise and assist eligible entities in the
preparation of implementation plans required
under subsection (b)(3)(A)(iii);

“(D) receive, review, and recommend the ap-
proval or disapproval of applications for grants
under subsection (b); and

‘““(E) oversee the use of funds provided by such
grants in fulfilling such implementation plans.

‘““(4) REPORTS.—The Assistant Secretary and
the Administrator shall provide an annual re-
port to Congress by the first day of October of
each year on the activities of the Office to im-
prove coordination and communication with re-
spect to the implementation of 9-1-1 services,
E9-1-1 services, and Next Generation 9-1-1 serv-
ices.

“(b) 9-1-1, E9-1-1, AND NEXT GENERATION 9-1-
1 IMPLEMENTATION GRANTS.—

‘““(1) MATCHING GRANTS.—The Assistant Sec-
retary and the Administrator, acting through
the Office, shall provide grants to eligible enti-
ties for—

‘““(A) the implementation and operation of 9-1—
1 services, E9-1-1 services, migration to an IP-
enabled emergency network, and adoption and
operation of Next Generation 9-1-1 services and
applications;

‘““(B) the implementation of IP-enabled emer-
gency services and applications enabled by Next
Generation 9-1-1 services, including the estab-
lishment of IP backbone networks and the ap-
plication layer software infrastructure needed to
interconnect the multitude of emergency re-
sponse organizations; and

“(C) training public safety personnel, includ-
ing call-takers, first responders, and other indi-
viduals and organizations who are part of the
emergency response chain in 9-1-1 services.

“(2) MATCHING REQUIREMENT.—The Federal
share of the cost of a project eligible for a grant
under this section shall not exceed 80 percent.
The non-Federal share of the cost shall be pro-
vided from non-Federal sources unless waived
by the Assistant Secretary and the Adminis-
trator.

““(3) COORDINATION REQUIRED.—In providing
grants under paragraph (1), the Assistant Sec-
retary and the Administrator shall require an
eligible entity to certify in its application that—
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“(4) in the case of an eligible entity that is a
State government, the entity—

‘(i) has coordinated its application with the
public safety answering points located within
the jurisdiction of such entity;

“‘(ii) has designated a single officer or govern-
mental body of the entity to serve as the coordi-
nator of implementation of 9-1-1 services, except
that such designation need not vest such coordi-
nator with direct legal authority to implement
9-1-1 services, E9-1-1 services, or Next Genera-
tion 9-1-1 services or to manage emergency com-
munications operations;

““(iii) has established a plan for the coordina-
tion and implementation of 9-1-1 services, E9-1—
1 services, and Next Generation 9-1-1 services;
and

“(iv) has integrated telecommunications serv-
ices involved in the implementation and delivery
of 9-1-1 services, E9—1-1 services, and Next Gen-
eration 9-1-1 services; or

‘““(B) in the case of an eligible entity that is
not a State, the entity has complied with clauses
(i), (iii), and (iv) of subparagraph (A), and the
State in which it is located has complied with
clause (ii) of such subparagraph.

““(4) CRITERIA.—Not later than 120 days after
the date of enactment of the Next Generation 9—
1-1 Advancement Act of 2011, the Assistant Sec-
retary and the Administrator shall issue regula-
tions, after providing the public with notice and
an opportunity to comment, prescribing the cri-
teria for selection for grants under this section.
The criteria shall include performance require-
ments and a timeline for completion of any
project to be financed by a grant under this sec-
tion. The Assistant Secretary and the Adminis-
trator shall update such regulations as nec-
essary.

““(c) DIVERSION OF 9-1-1 CHARGES.—

““(1) DESIGNATED 9-1-1 CHARGES.—For the pur-
poses of this subsection, the term ‘designated 9—
1-1 charges’ means any taxes, fees, or other
charges imposed by a State or other taring juris-
diction that are designated or presented as dedi-
cated to deliver or improve 9-1-1 services, E9—1—
1 services, or Next Generation 9-1-1 services.

““(2) CERTIFICATION.—Each applicant for a
matching grant under this section shall certify
to the Assistant Secretary and the Administrator
at the time of application, and each applicant
that receives such a grant shall certify to the
Assistant Secretary and the Administrator an-
nually thereafter during any period of time dur-
ing which the funds from the grant are avail-
able to the applicant, that no portion of any
designated 9-1-1 charges imposed by a State or
other taxing jurisdiction within which the ap-
plicant is located are being obligated or ex-
pended for any purpose other than the purposes
for which such charges are designated or pre-
sented during the period beginning 180 days im-
mediately preceding the date of the application
and continuing through the period of time dur-
ing which the funds from the grant are avail-
able to the applicant.

““(3) CONDITION OF GRANT.—Each applicant
for a grant under this section shall agree, as a
condition of receipt of the grant, that if the
State or other taxing jurisdiction within which
the applicant is located, during any period of
time during which the funds from the grant are
available to the applicant, obligates or expends
designated 9-1-1 charges for any purpose other
than the purposes for which such charges are
designated or presented, eliminates such
charges, or redesignates such charges for pur-
poses other than the implementation or oper-
ation of 9-1-1 services, E9-1-1 services, or Next
Generation 9-1-1 services, all of the funds from
such grant shall be returned to the Office.

‘“(4) PENALTY FOR PROVIDING FALSE INFORMA-
TION.—Any applicant that provides a certifi-
cation under paragraph (2) knowing that the
information provided in the certification was
false shall—

““(A) not be eligible to receive the grant under
subsection (b);
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‘“‘(B) return any grant awarded under sub-
section (b) during the time that the certification
was not valid; and

“(C) not be eligible to receive any subsequent
grants under subsection (b).

““(d) FUNDING AND TERMINATION.—

‘““(1) IN GENERAL.—From the amounts made
available to the Assistant Secretary and the Ad-
ministrator under section 4241(b)(5) of the
Jumpstarting Opportunity with Broadband
Spectrum Act of 2011, the Assistant Secretary
and the Administrator are authorized to provide
grants under this section through the end of fis-
cal year 2021. Not more than 5 percent of such
amounts may be obligated or expended to cover
the administrative costs of carrying out this sec-
tion.

““(2) TERMINATION.—Effective on October 1,
2021, the authority provided by this section ter-
minates and this section shall have no effect.

‘““(e) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply:

““(1) 9-1-1 SERVICES.—The term ‘9-1-1 services’
includes both E9-1-1 services and Next Genera-
tion 9-1-1 services.

‘““(2) E9-1-1 SERVICES.—The term ‘E9-1-1 serv-
ices’ means both phase I and phase II enhanced
9-1-1 services, as described in section 20.18 of
the Commission’s regulations (47 C.F.R. 20.18),
as in effect on the date of enactment of the Next
Generation 9-1-1 Advancement Act of 2011, or as
subsequently revised by the Commission.

““(3) ELIGIBLE ENTITY.—

““(A) IN GENERAL.—The term ‘eligible entity’
means a State or local government or a tribal or-
ganization (as defined in section 4(1) of the In-
dian Self-Determination and Education Assist-
ance Act (25 U.S.C. 450b(1))).

‘““(B) INSTRUMENTALITIES.—The term ‘eligible
entity’ includes public authorities, boards, com-
missions, and similar bodies created by 1 or more
eligible entities described in subparagraph (A) to
provide 9-1-1 services, E9-1-1 services, or Next
Generation 9-1-1 services.

‘“(C) EXCEPTION.—The term ‘eligible entity’
does not include any entity that has failed to
submit the most recently required certification
under subsection (c) within 30 days after the
date on which such certification is due.

‘““(4) EMERGENCY CALL.—The term ‘emergency
call’ refers to any real-time communication with
a public safety answering point or other emer-
gency management or response agency, includ-
ing—

“(A) through voice, text, or video and related
data; and

‘““B) monhuman-initiated automatic event
alerts, such as alarms, telematics, or sensor
data, which may also include real-time voice,
text, or video communications.

““(5) NEXT GENERATION 9-1-1 SERVICES.—The
term ‘Next Generation 9-1-1 services’ means an
IP-based system comprised of hardware, Soft-
ware, data, and operational policies and proce-
dures that—

‘“(A) provides standardized interfaces from
emergency call and message services to support
emergency communications;

““(B) processes all types of emergency calls, in-
cluding wvoice, data, and multimedia informa-
tion;

“(C) acquires and integrates additional emer-
gency call data useful to call routing and han-
dling;

‘(D) delivers the emergency calls, messages,
and data to the appropriate public safety an-
swering point and other appropriate emergency
entities;

‘““(E) supports data or video communications
needs for coordinated incident response and
management; and

‘““(F) provides broadband service to public
safety answering points or other first responder
entities.

‘““(6) OFFICE.—The term ‘Office’ means the 9—
1-1 Implementation Coordination Office.

“(7) PUBLIC SAFETY ANSWERING POINT.—The
term ‘public safety answering point’ has the
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meaning given the term in Section 222 of the
Communications Act of 1934 (47 U.S.C. 222).

“(8) STATE.—The term ‘State’ means any State
of the United States, the District of Columbia,
Puerto Rico, American Samoa, Guam, the
United States Virgin Islands, the Northern Mar-
iana Islands, and any other territory or posses-
sion of the United States.”’.

SEC. 4266. REQUIREMENTS FOR MULTI-LINE
TELEPHONE SYSTEMS.

(a) IN GENERAL.—Not later than 270 days
after the date of the enactment of this Act, the
Administrator of General Services, in conjunc-
tion with the Office, shall issue a report to Con-
gress identifying the 9-1-1 capabilities of the
multi-line telephone system in use by all Federal
agencies in all Federal buildings and properties.

(b) COMMISSION ACTION.—

(1) IN GENERAL.—Not later than 90 days after
the date of the enactment of this Act, the Com-
mission shall issue a public notice seeking com-
ment on the feasibility of requiring MLTS man-
ufacturers to include within all such systems
manufactured or sold after a date certain, to be
determined by the Commission, one or more
mechanisms to provide a sufficiently precise in-
dication of a 9-1-1 caller’s location, while avoid-
ing the imposition of undue burdens on MLTS
manufacturers, providers, and operators.

(2) SPECIFIC REQUIREMENT.—The public notice
under paragraph (1) shall seek comment on the
National Emergency Number Association’s
“Technical Requirements Document On Model
Legislation E9-1-1 for Multi-Line Telephone
Systems” (NENA 06-750, Version 2).

SEC. 4267. GAO STUDY OF STATE AND LOCAL USE
OF 9-1-1 SERVICE CHARGES.

(a) IN GENERAL.—Not later than 60 days after
the date of the enactment of this Act, the Comp-
troller General of the United States shall initiate
a study of—

(1) the imposition of taxes, fees, or other
charges imposed by States or political subdivi-
sions of States that are designated or presented
as dedicated to improve emergency communica-
tions services, including 9-1-1 services or en-
hanced 9-1-1 services, or related to emergency
communications services operations or improve-
ments; and

(2) the use of revenues derived from such
taxes, fees, or charges.

(b) REPORT.—Not later than 18 months after
initiating the study required by subsection (a),
the Comptroller General shall prepare and sub-
mit a report on the results of the study to the
Committee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on En-
ergy and Commerce of the House of Representa-
tives setting forth the findings, conclusions, and
recommendations, if any, of the study, includ-
ing—

(1) the identity of each State or political sub-
division that imposes such taxes, fees, or other
charges; and

(2) the amount of revenues obligated or ex-
pended by that State or political subdivision for
any purpose other than the purposes for which
such tazxes, fees, or charges were designated or
presented.

SEC. 4268. PARITY OF PROTECTION FOR PROVI-
SION OR USE OF NEXT GENERATION
9-1-1 SERVICES.

(a) IMMUNITY.—A provider or user of Next
Generation 9-1-1 services, a public safety an-
swering point, and the officers, directors, em-
ployees, vendors, agents, and authorizing gov-
ernment entity (if any) of such provider, user,
or public safety answering point, shall have im-
munity and protection from liability under Fed-
eral and State law to the extent provided in sub-
section (b) with respect to—

(1) the release of subscriber information re-
lated to emergency calls or emergency services;

(2) the use or provision of 9-1-1 services, E9—
1-1 services, or Next Generation 9-1-1 services;
and

(3) other matters related to 9-1-1 services, E9—
1-1 services, or Next Generation 9-1-1 services.
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(b) SCOPE OF IMMUNITY AND PROTECTION
FROM LIABILITY.—The scope and extent of the
immunity and protection from liability afforded
under subsection (a) shall be the same as that
provided under section 4 of the Wireless Commu-
nications and Public Safety Act of 1999 (47
U.S.C. 615a) to wireless carriers, public safety
answering points, and users of wireless 9-1-1
service (as defined in paragraphs (4), (3), and
(6), respectively, of section 6 of that Act (47
U.S.C. 615b)) with respect to such release, use,
and other matters.

SEC. 4269. COMMISSION PROCEEDING ON
AUTODIALING.

(a) IN GENERAL.—Not later than 90 days after
the date of the enactment of this Act, the Com-
mission shall initiate a proceeding to create a
specialiced Do-Not-Call registry for public safety
answering points.

(b) FEATURES OF THE REGISTRY.—The Commis-
sion shall issue regulations, after providing the
public with notice and an opportunity to com-
ment, that—

(1) permit verified public safety answering
point administrators or managers to register the
telephone numbers of all 9-1-1 trunks and other
lines used for the provision of emergency serv-
ices to the public or for communications between
public safety agencies;

(2) provide a process for verifying, no less fre-
quently than once every 7 years, that registered
numbers should continue to appear upon the
registry;

(3) provide a process for granting and track-
ing access to the registry by the operators of
automatic dialing equipment;

(4) protect the list of registered numbers from
disclosure or dissemination by parties granted
access to the registry; and

(5) prohibit the use of automatic dialing or
“robocall’’ equipment to establish contact with
registered numbers.

(c) ENFORCEMENT.—The Commission shall—

(1) establish monetary penalties for violations
of the protective regulations established pursu-
ant to subsection (b)(4) of not less than $100,000
per incident nor more than 31,000,000 per inci-
dent;

(2) establish monetary penalties for violations
of the prohibition on automatically dialing reg-
istered mumbers established pursuant to sub-
section (b)(5) of mot less than $10,000 per call
nor more than $100,000 per call; and

(3) provide for the imposition of fines under
paragraphs (1) or (2) that vary depending upon
whether the conduct leading to the violation
was negligent, grossly negligent, reckless, or
willful, and depending on whether the violation
was a first or subsequent offence.

SEC. 4270. NHTSA REPORT ON COSTS FOR RE-
QUIREMENTS AND SPECIFICATIONS
OF NEXT GENERATION 9-1-1 SERV-
ICES.

(a) IN GENERAL.—Not later than 1 year after
the date of the enactment of this Act, the Ad-
ministrator of the National Highway Traffic
Safety Administration, in consultation with the
Commission, the Secretary of Homeland Secu-
rity, and the Office, shall prepare and submit a
report to Congress that analyzes and determines
detailed costs for specific Next Generation 9-1-1
service requirements and specifications.

(b) PURPOSE OF REPORT.—The purpose of the
report required under subsection (a) is to serve
as a resource for Congress as it considers cre-
ating a coordinated, long-term funding mecha-
nism for the deployment and operation, accessi-
bility, application development, equipment pro-
curement, and training of personnel for Next
Generation 9-1-1 services.

(c) REQUIRED INCLUSIONS.—The report re-
quired under subsection (a) shall include the
following:

(1) How costs would be broken out geographi-
cally and/or allocated among public safety an-
swering points, broadband service providers,
and third-party providers of Next Generation 9—
1-1 services.
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(2) An assessment of the current state of Next
Generation 9-1-1 service readiness among public
safety answering points.

(3) How differences in public safety answering
points’ access to broadband across the country
may affect costs.

(4) A technical analysis and cost study of dif-
ferent delivery platforms, such as wireline, wire-
less, and satellite.

(5) An assessment of the architectural charac-
teristics, feasibility, and limitations of Next Gen-
eration 9-1-1 service delivery.

(6) An analysis of the needs for Next Genera-
tion 9-1-1 services of persons with disabilities.

(7) Standards and protocols for Next Genera-
tion 9-1-1 services and for incorporating Voice
over Internet Protocol and ‘‘Real-Time Text”
standards.

SEC. 4271. FCC RECOMMENDATIONS FOR LEGAL
AND STATUTORY FRAMEWORK FOR
NEXT GENERATION 9-1-1 SERVICES.

Not later than 1 year after the date of the en-
actment of this Act, the Commission, in coordi-
nation with the Secretary of Homeland Security,
the Administrator of the National Highway
Traffic Safety Administration, and the Office,
shall prepare and submit a report to Congress
that contains recommendations for the legal and
statutory framework for Next Generation 9-1-1
services, consistent with recommendations in the
National Broadband Plan developed by the
Commission pursuant to the American Recovery
and Reinvestment Act of 2009, including the fol-
lowing:

(1) A legal and regulatory framework for the
development of Next Generation 9-1-1 services
and the transition from legacy 9-1-1 to Next
Generation 9-1-1 networks.

(2) Legal mechanisms to ensure efficient and
accurate transmission of 9-1-1 caller informa-
tion to emergency response agencies.

(3) Recommendations for removing jurisdic-
tional barriers and inconsistent legacy regula-
tions including—

(A) proposals that would require States to re-
move regulatory roadblocks to Next Generation
9-1-1 services development, while recognizing
existing State authority over 9-1-1 services;

(B) eliminating outdated 9-1-1 regulations at
the Federal level; and

(C) preempting inconsistent State regulations.

Subtitle C—Federal Spectrum Relocation
SEC. 4301. RELOCATION OF AND SPECTRUM

SHARING BY FEDERAL GOVERNMENT
STATIONS.

(a) IN GENERAL.—Section 113 of the National
Telecommunications and Information Adminis-
tration Organization Act (47 U.S.C. 923) is
amended—

(1) in subsection (g)—

(A) by striking the heading and inserting
“RELOCATION OF AND SPECTRUM SHARING BY
FEDERAL GOVERNMENT STATIONS’’;

(B) by amending paragraph (1) to read as fol-
lows:

‘(1) ELIGIBLE FEDERAL ENTITIES.—Any Fed-
eral entity that operates a Federal Government
station authorized to use a band of eligible fre-
quencies described in paragraph (2) and that in-
curs relocation or sharing costs because of plan-
ning for an auction of spectrum frequencies or
the reallocation of spectrum frequencies from
Federal use to exclusive non-Federal use or to
shared use shall receive payment for such relo-
cation or sharing costs from the Spectrum Relo-
cation Fund, in accordance with this section
and section 118. For purposes of this paragraph,
Federal power agencies exempted under Sub-
section (c)(4) that choose to relocate from the
frequencies identified for reallocation pursuant
to subsection (a) are eligible to receive payment
under this paragraph.’’;

(C) by amending paragraph (2)(B) to read as
follows:

‘““(B) any other band of frequencies reallo-
cated from Federal use to exclusive non-Federal
use or to shared use after January 1, 2003, that
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is assigned by competitive bidding pursuant to
section 309(5) of the Communications Act of 1934
(47 U.S.C. 309(7)).”’;

(D) by amending paragraph (3) to read as fol-
lows:

“(3) RELOCATION OR SHARING COSTS DE-
FINED.—

‘““(A) IN GENERAL.—For purposes of this sec-
tion and section 118, the term ‘relocation or
sharing costs’ means the costs incurred by a
Federal entity in connection with the auction of
spectrum frequencies previously assigned to
such entity or the sharing of spectrum fre-
quencies assigned to such entity (including the
auction or a planned auction of the rights to
use spectrum frequencies on a shared basis with
such entity) in order to achieve comparable ca-
pability of systems as before the relocation or
sharing arrangement. Such term includes, with
respect to relocation or sharing, as the case may
be—

‘(i) the costs of any modification or replace-
ment of equipment, spares, associated ancillary
equipment, software, facilities, operating manu-
als, training, or compliance with regulations
that are attributable to relocation or sharing;

‘‘(ii) the costs of all engineering, equipment,
software, site acquisition, and construction, as
well as any legitimate and prudent transaction
erpense, including term-limited Federal civil
servant and contractor staff necessary to carry
out the relocation or sharing activities of a Fed-
eral entity, and reasonable additional costs in-
curred by the Federal entity that are attrib-
utable to relocation or sharing, including in-
creased recurring costs associated with the re-
placement of facilities;

‘“(iii) the costs of research, engineering stud-
ies, economic analyses, or other expenses rea-
sonably incurred in connection with—

“(1) calculating the estimated relocation or
sharing costs that are provided to the Commis-
sion pursuant to paragraph (4)(A4);

‘“(II) determining the technical or operational
feasibility of relocation to 1 or more potential re-
location bands; or

“(I1II) planning for or managing a relocation
or sharing arrangement (including spectrum co-
ordination with auction winners);

‘“(iv) the one-time costs of any modification of
equipment reasonably necessary—

‘“(I) to accommodate non-Federal
shared frequencies; or

“(11) in the case of eligible frequencies reallo-
cated for exclusive mon-Federal use and as-
signed through a system of competitive bidding
under section 309(j) of the Communications Act
of 1934 (47 U.S.C. 309(j)) but with respect to
which a Federal entity retains primary alloca-
tion or protected status for a period of time after
the completion of the competitive bidding proc-
ess, to accommodate shared Federal and mon-
Federal use of such frequencies for such period;
and

““(v) the costs associated with the accelerated
replacement of systems and equipment if the ac-
celeration is necessary to ensure the timely relo-
cation of systems to a new frequency assignment
or the timely accommodation of sharing of Fed-
eral frequencies.

“(B) COMPARABLE CAPABILITY OF SYSTEMS.—
For purposes of subparagraph (A), comparable
capability of systems—

“(i) may be achieved by relocating a Federal
Government station to a new frequency assign-
ment, by relocating a Federal Government sta-
tion to a different geographic location, by modi-
fying Federal Government equipment to mitigate
interference or use less spectrum, in terms of
bandwidth, geography, or time, and thereby
permitting spectrum sharing (including sharing
among relocated Federal entities and incum-
bents to make spectrum available for non-Fed-
eral use) or relocation, or by utilizing an alter-
native technology; and

““(ii) includes the acquisition of state-of-the-
art replacement systems intended to meet com-
parable operational scope, which may include
incidental increases in functionality.’’;
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(E) in paragraph (4)—

(i) in the heading, by striking ‘‘RELOCATIONS
COSTS” and inserting ‘‘RELOCATION OR SHARING
COSTS’’;

(ii) by striking ‘‘relocation costs’’ each place it
appears and inserting ‘‘relocation or sharing
costs’’; and

(iii) in subparagraph (A), by inserting ‘‘or
sharing’’ after “‘such relocation’’;

(F) in paragraph (5)—

(i) by striking ‘‘relocation costs’’ and inserting
“relocation or sharing costs’’; and

(ii) by inserting ‘“‘or sharing’’ after ‘‘for relo-
cation”’; and

(G) by amending paragraph (6) to read as fol-
lows:

“(6) IMPLEMENTATION OF PROCEDURES.—The
NTIA shall take such actions as mecessary to
ensure the timely relocation of Federal entities’
spectrum-related operations from frequencies de-
scribed in paragraph (2) to frequencies or facili-
ties of comparable capability and to ensure the
timely implementation of arrangements for the
sharing of frequencies described in such para-
graph. Upon a finding by the NTIA that a Fed-
eral entity has achieved comparable capability
of systems, the NTIA shall terminate or limit the
entity’s authorization and notify the Commis-
sion that the entity’s relocation has been com-
pleted or sharing arrangement has been imple-
mented. The NTIA shall also terminate such en-
tity’s authorization if the NTIA determines that
the entity has unreasonably failed to comply
with the timeline for relocation or sharing sub-
mitted by the Director of the Office of Manage-
ment and Budget under section 118(d)(2)(C).”’;

(2) by redesignating subsections (h) and (i) as
subsections (k) and (1), respectively; and

(3) by inserting after subsection (g) the fol-
lowing:

“(h) DEVELOPMENT AND PUBLICATION OF RE-
LOCATION OR SHARING TRANSITION PLANS.—

‘(1) DEVELOPMENT OF TRANSITION PLAN BY
FEDERAL ENTITY.—Not later than 240 days be-
fore the commencement of any auction of eligi-
ble frequencies described in subsection (g)(2), a
Federal entity authorized to use any such fre-
quency shall submit to the NTIA and to the
Technical Panel established by paragraph (3) a
transition plan for the implementation by such
entity of the relocation or sharing arrangement.
The NTIA shall specify, after public input, a
common format for all Federal entities to follow
in preparing transition plans under this para-
graph.

“(2) CONTENTS OF TRANSITION PLAN.—The
transition plan required by paragraph (1) shall
include the following information:

“(A) The use by the Federal entity of the eli-
gible frequencies to be auctioned, current as of
the date of the submission of the plan.

““(B) The geographic location of the facilities
or systems of the Federal entity that use such
frequencies.

“(C) The frequency bands used by such facili-
ties or systems, described by geographic loca-
tion.

““(D) The steps to be taken by the Federal en-
tity to relocate its spectrum use from such fre-
quencies or to share such frequencies, including
timelines for specific geographic locations in
sufficient detail to indicate when use of such
frequencies at such locations will be discon-
tinued by the Federal entity or shared between
the Federal entity and non-Federal users.

“(E) The specific interactions between the eli-
gible Federal entity and the NTIA needed to im-
plement the transition plan.

“(F) The name of the officer or employee of
the Federal entity who is responsible for the re-
location or sharing efforts of the entity and who
is authorized to meet and megotiate with non-
Federal users regarding the transition.

‘“(G) The plans and timelines of the Federal
entity for—

‘(i) using funds received from the Spectrum
Relocation Fund established by section 118;

““(ii) procuring new equipment and additional
personnel needed for relocation or sharing;
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“‘(iii) field-testing and deploying new equip-
ment needed for relocation or sharing; and

“(iv) hiring and relying on contract per-
sonnel, if any, needed for relocation or sharing.

‘““(H) Factors that could hinder fulfillment of
the transition plan by the Federal entity.

““(3) TECHNICAL PANEL.—

‘““(A) ESTABLISHMENT.—There is established
within the NTIA a panel to be known as the
Technical Panel.

‘“(B) MEMBERSHIP.—

““(i) NUMBER AND APPOINTMENT.—The Tech-
nical Panel shall be composed of 3 members, to
be appointed as follows:

‘(1) One member to be appointed by the Direc-
tor of the Office of Management and Budget (in
this subsection referred to as ‘OMB’).

“(1I) One member to be appointed by the As-
sistant Secretary.

‘“(III) One member to be appointed by the
Chairman of the Commission.

““(ii)) QUALIFICATIONS.—Each member of the
Technical Panel shall be a radio engineer or a
technical expert.

““(iii) INITIAL APPOINTMENT.—The initial mem-
bers of the Technical Panel shall be appointed
not later than 180 days after the date of the en-
actment of the Jumpstarting Opportunity with
Broadband Spectrum Act of 2011.

‘“(iv) TERMS.—The term of a member of the
Technical Panel shall be 18 months, and no in-
dividual may serve more than 1 consecutive
term.

“(v) VACANCIES.—Any member appointed to
fill a vacancy occurring before the expiration of
the term for which the member’s predecessor was
appointed shall be appointed only for the re-
mainder of that term. A member may serve after
the expiration of that member’s term until a suc-
cessor has taken office. A vacancy shall be filled
in the manner in which the original appoint-
ment was made.

“(vi) NO COMPENSATION.—The members of the
Technical Panel shall not receive any com-
pensation for service on the Technical Panel. If
any such member is an employee of the agency
of the official that appointed such member to
the Technical Panel, compensation in the mem-
ber’s capacity as such an employee shall not be
considered compensation under this clause.

“(C) ADMINISTRATIVE SUPPORT.—The NTIA
shall provide the Technical Panel with the ad-
ministrative support services necessary to carry
out its duties under this subsection and sub-
section (i).

‘D) REGULATIONS.—Not later than 180 days
after the date of the enactment of the
Jumpstarting Opportunity with Broadband
Spectrum Act of 2011, the NTIA shall, after pub-
lic notice and comment and subject to approval
by the Director of OMB, adopt regulations to
govern the workings of the Technical Panel.

“(E) CERTAIN REQUIREMENTS INAPPLICABLE.—
The Federal Advisory Committee Act (5 U.S.C.
App.) and sections 552 and 552b of title 5, United
States Code, shall not apply to the Technical
Panel.

‘“(4) REVIEW OF PLAN BY TECHNICAL PANEL.—

‘““(A) IN GENERAL.—Not later than 30 days
after the submission of the plan under para-
graph (1), the Technical Panel shall submit to
the NTIA and to the Federal entity a report on
the sufficiency of the plan, including whether
the plan includes the information required by
paragraph (2) and an assessment of the reason-
ableness of the proposed timelines and estimated
relocation or sharing costs, including the costs
of any proposed expansion of the capabilities of
a Federal system in connection with relocation
or sharing.

““(B) INSUFFICIENCY OF PLAN.—If the Tech-
nical Panel finds the plan insufficient, the Fed-
eral entity shall, not later than 90 days after the
submission of the report by the Technical panel
under subparagraph (4), submit to the Tech-
nical Panel a revised plan. Such revised plan
shall be treated as a plan submitted under para-
graph (1).
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““(5) PUBLICATION OF TRANSITION PLAN.—Not
later than 120 days before the commencement of
the auction described in paragraph (1), the
NTIA shall make the transition plan publicly
available on its website.

“(6) UPDATES OF TRANSITION PLAN.—AS the
Federal entity implements the transition plan, it
shall periodically update the plan to reflect any
changed circumstances, including changes in es-
timated relocation or sharing costs or the
timeline for relocation or sharing. The NTIA
shall make the updates available on its website.

“(7) CLASSIFIED AND OTHER SENSITIVE INFOR-
MATION.—

““(A) CLASSIFIED INFORMATION.—If any of the
information required to be included in the tran-
sition plan of a Federal entity is classified infor-
mation (as defined in section 798(b) of title 18,
United States Code), the entity shall—

““(i) include in the plan—

“(I) an explanation of the exclusion of any
such information, which shall be as specific as
possible; and

‘“(1I) all relevant non-classified information
that is available; and

““(ii) discuss as a factor under paragraph
(2)(H) the extent of the classified information
and the effect of such information on the imple-
mentation of the relocation or sharing arrange-
ment.

‘““(B) REGULATIONS.—Not later than 180 days
after the date of the enactment of the
Jumpstarting Opportunity with Broadband
Spectrum Act of 2011, the NTIA, in consultation
with the Director of OMB and the Secretary of
Defense, shall adopt regulations to ensure that
the information publicly released under para-
graph (5) or (6) does not contain classified infor-
mation or other sensitive information.

““(i) DISPUTE RESOLUTION PROCESS.—

““(1) IN GENERAL.—If a dispute arises between
a Federal entity and a non-Federal user regard-
ing the execution, timing, or cost of the transi-
tion plan submitted by the Federal entity under
subsection (h)(1), the Federal entity or the non-
Federal user may request that the NTIA estab-
lish a dispute resolution board to resolve the dis-
pute.

““(2) ESTABLISHMENT OF BOARD.—

‘““(A) IN GENERAL.—If the NTIA receives a re-
quest under paragraph (1), it shall establish a
dispute resolution board.

‘“(B) MEMBERSHIP AND APPOINTMENT.—The
dispute resolution board shall be composed of 3
members, as follows:

‘(i) A representative of the Office of Manage-
ment and Budget (in this subsection referred to
as ‘OMB’), to be appointed by the Director of
OMB.

““(ii) A representative of the NTIA, to be ap-
pointed by the Assistant Secretary.

““(iii) A representative of the Commission, to
be appointed by the Chairman of the Commis-
sion.

““(C) CHAIR.—The representative of OMB shall
be the Chair of the dispute resolution board.

‘(D) VACANCIES.—Any vacancy in the dispute
resolution board shall be filled in the manner in
which the original appointment was made.

‘““(E) NO COMPENSATION.—The members of the
dispute resolution board shall not receive any
compensation for service on the board. If any
such member is an employee of the agency of the
official that appointed such member to the
board, compensation in the member’s capacity
as such an employee shall not be considered
compensation under this subparagraph.

‘“(F) TERMINATION OF BOARD.—The dispute
resolution board shall be terminated after it
rules on the dispute that it was established to
resolve and the time for appeal of its decision
under paragraph (7) has expired, unless an ap-
peal has been taken under such paragraph. If
such an appeal has been taken, the board shall
continue to exist until the appeal process has
been exhausted and the board has completed
any action required by a court hearing the ap-
peal.
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‘“(3) PROCEDURES.—The dispute resolution
board shall meet simultaneously with represent-
atives of the Federal entity and the non-Federal
user to discuss the dispute. The dispute resolu-
tion board may require the parties to make writ-
ten submissions to it.

‘“(4) DEADLINE FOR DECISION.—The dispute
resolution board shall rule on the dispute not
later than 30 days after the request was made to
the NTIA under paragraph (1).

““(5) ASSISTANCE FROM TECHNICAL PANEL.—The
Technical Panel established wunder subsection
(h)(3) shall provide the dispute resolution board
with such technical assistance as the board re-
quests.

“(6) ADMINISTRATIVE SUPPORT.—The NTIA
shall provide the dispute resolution board with
the administrative support services necessary to
carry out its duties under this subsection.

“(7) APPEALS.—A decision of the dispute reso-
lution board may be appealed to the United
States Court of Appeals for the District of Co-
lumbia Circuit by filing a notice of appeal with
that court not later than 30 days after the date
of such decision. Each party shall bear its own
costs and expenses, including attorneys’ fees,
for any appeal under this paragraph.

““(8) REGULATIONS.—Not later than 180 days
after the date of the enactment of the
Jumpstarting Opportunity with Broadband
Spectrum Act of 2011, the NTIA shall, after pub-
lic notice and comment and subject to approval
by OMB, adopt regulations to govern the work-
ing of any dispute resolution boards established
under paragraph (2)(A) and the role of the
Technical Panel in assisting any such board.

“(9) CERTAIN REQUIREMENTS INAPPLICABLE.—
The Federal Advisory Committee Act (5 U.S.C.
App.) and sections 552 and 552b of title 5, United
States Code, shall not apply to a dispute resolu-
tion board established under paragraph (2)(A).

“(j) RELOCATION PRIORITIZED OVER SHAR-
ING.—

‘(1) IN GENERAL.—In evaluating a band of
frequencies for possible reallocation for exclu-
sive non-Federal use or shared use, the NTIA
shall give priority to options involving realloca-
tion of the band for exclusive non-Federal use
and shall choose options involving shared use
only when it determines, in consultation with
the Director of the Office of Management and
Budget, that relocation of a Federal entity from
the band is not feasible because of technical or
cost constraints.

““(2) NOTIFICATION OF CONGRESS WHEN SHARING
CHOSEN.—If the NTIA determines under para-
graph (1) that relocation of a Federal entity
from the band is not feasible, the NTIA shall no-
tify the Committee on Commerce, Science, and
Transportation of the Senate and the Committee
on Energy and Commerce of the House of Rep-
resentatives of the determination, including the
specific technical or cost constraints on which
the determination is based.’’.

(b) CONFORMING AMENDMENT.—Section 309(j)
of the Communications Act of 1934, as amended
by section 4105, is further amended by striking
“relocation costs’’ each place it appears and in-
serting ‘‘relocation or sharing costs’’.

SEC. 4302. SPECTRUM RELOCATION FUND.

Section 118 of the National Telecommuni-
cations and Information Administration Organi-
zation Act (47 U.S.C. 928) is amended—

(1) by striking ‘‘relocation costs’’ each place it
appears and inserting ‘‘relocation or sharing
costs’’;

(2) by amending subsection (c) to read as fol-
lows:

‘““(c) USE OF FUNDS.—The amounts in the
Fund from auctions of eligible frequencies are
authorized to be used to pay relocation or shar-
ing costs of an eligible Federal entity incurring
such costs with respect to relocation from or
sharing of those frequencies.’’;

(3) in subsection (d)—

(4) in paragraph (2)—

(i) in subparagraph (A), by inserting ‘‘or shar-
ing’’ before the semicolon;
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(i) in subparagraph (B), by inserting ‘‘or
sharing’’ before the period at the end;

(iii) by redesignating subparagraphs (A) and
(B) as subparagraphs (B) and (C), respectively;
and

(iv) by inserting before subparagraph (B), as
so redesignated, the following:

‘“(A) unless the eligible Federal entity has
submitted a transition plan to the NTIA as re-
quired by paragraph (1) of section 113(h), the
Technical Panel has found such plan sufficient
under paragraph (4) of such section, and the
NTIA has made available such plan on its
website as required by paragraph (5) of such
section;’’;

(B) by striking paragraph (3); and

(C) by adding at the end the following:

““(3) TRANSFERS FOR PRE-AUCTION COSTS.—

‘““(A) IN GENERAL.—Subject to subparagraph
(B), the Director of OMB may transfer to an eli-
gible Federal entity, at any time (including
prior to a scheduled auction), such sums as may
be available in the Fund to pay relocation or
sharing costs related to pre-auction estimates or
research, as such costs are described in section
113(9)(3)(A)(iii).

‘““(B) NOTIFICATION.—No funds may be trans-
ferred pursuant to subparagraph (A) unless—

‘““(i) the mnotification provided under para-
graph (2)(C) includes a certification from the
Director of OMB that—

‘“(I) funds transferred before an auction will
likely allow for timely implementation of reloca-
tion or sharing, thereby increasing net expected
auction proceeds by an amount not less than
the time value of the amount of funds trans-
ferred; and

‘“(11) the auction is intended to occur not later
than 5 years after transfer of funds; and

““(ii) the transition plan submitted by the eli-
gible Federal entity under section 113(h)(1) pro-
vides—

“(1) to the fullest extent possible, for sharing
and coordination of eligible frequencies with
non-Federal users, including reasonable accom-
modation by the eligible Federal entity for the
use of eligible frequencies by non-Federal users
during the period that the entity is relocating its
spectrum uses (in this clause referred to as the
‘transition period’);

“(II) for mon-Federal users to be able to use
eligible frequencies during the transition period
in geographic areas where the eligible Federal
entity does not use such frequencies;

“(III) that the eligible Federal entity will,
during the transition period, make itself avail-
able for negotiation and discussion with non-
Federal users mot later than 30 days after a
written request therefor; and

‘“(IV) that the eligible Federal entity will,
during the transition period, make available to
a mon-Federal user with appropriate security
clearances any classified information (as de-
fined in section 798(b) of title 18, United States
Code) regarding the relocation process, on a
need-to-know basis, to assist the mon-Federal
user in the relocation process with such eligible
Federal entity or other eligible Federal entities.

“(C) APPLICABILITY TO CERTAIN COSTS.—

“(i) IN GENERAL.—The Director of OMB may
transfer under subparagraph (A4) not more than
310,000,000 for costs incurred after June 28, 2010,
but before the date of the enactment of the
Jumpstarting Opportunity with Broadband
Spectrum Act of 2011.

“(ii)) SUPPLEMENT NOT  SUPPLANT.—Any
amounts transferred by the Director of OMB
pursuant to clause (i) shall be in addition to
any amounts that the Director of OMB may
transfer for costs incurred on or after the date
of the enactment of the Jumpstarting Oppor-
tunity with Broadband Spectrum Act of 2011.

‘““(4) REVERSION OF UNUSED FUNDS.—Any
amounts in the Fund that are remaining after
the payment of the relocation or sharing costs
that are payable from the Fund shall revert to
and be deposited in the general fund of the
Treasury, for the sole purpose of deficit reduc-
tion, not later than 8 years after the date of the
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deposit of such proceeds to the Fund, unless
within 60 days in advance of the reversion of
such funds, the Director of OMB, in consulta-
tion with the NTIA, notifies the congressional
committees described in paragraph (2)(C) that
such funds are needed to complete or to imple-
ment current or future relocation or sharing ar-
rangements.’’;

(4) in subsection (e)—

(4) in paragraph (1)(B)—

(i) in clause (i), by striking ‘‘subsection
(d)(2)(A)”’ and inserting ‘‘subsection (d)(2)(B)’’;
and

(ii) in clause (ii), by striking ‘‘subsection
(d)(2)(B)”’ and inserting ‘‘subsection (d)(2)(C)’’;
and

(B) in paragraph (2)—

(i) by striking ‘‘entity’s relocation’ and in-
serting ‘‘relocation of the entity or implementa-
tion of the sharing arrangement by the entity’’;

(ii) by inserting ‘‘or the implementation of
such arrangement’’ after “‘such relocation’; and

(iii) by striking ‘‘subsection (d)(2)(A)”’ and in-
serting ‘‘subsection (d)(2)(B)’’; and

(5) by adding at the end the following:

“(f) ADDITIONAL PAYMENTS FROM FUND.—

‘““(1) AMOUNTS AVAILABLE.—Notwithstanding
subsections (c) through (e), after the date of the
enactment of the Jumpstarting Opportunity
with Broadband Spectrum Act of 2011, there are
appropriated from the Fund and available to
the Director of OMB for use in accordance with
paragraph (2) not more than 10 percent of the
amounts deposited in the Fund from auctions
occurring after such date of enactment of li-
censes for the use of spectrum vacated by eligi-
ble Federal entities.

“(2) USE OF AMOUNTS.—

‘““(A) IN GENERAL.—The Director of OMB, in
consultation with the NTIA, may use amounts
made available under paragraph (1) to make
payments to eligible Federal entities that are im-
plementing a transition plan submitted under
section 113(h)(1) in order to encourage such en-
tities to complete the implementation more
quickly, thereby encouraging timely access to
the eligible frequencies that are being reallo-
cated for exclusive non-Federal use or shared
use.

‘““(B) CONDITIONS.—In the case of any pay-
ment by the Director of OMB under subpara-
graph (A)—

““(i) such payment shall be based on the mar-
ket value of the eligible frequencies, the timeli-
ness with which the eligible Federal entity
clears its use of such frequencies, and the need
for such frequencies in order for the entity to
conduct its essential missions;

““(ii) the eligible Federal entity shall use such
payment for the purposes specified in clauses (i)
through (v) of section 113(g)(3)(4) to achieve
comparable capability of systems affected by the
reallocation of eligible frequencies from Federal
use to exclusive non-Federal use or to shared
use;

“‘(iii) such payment may not be made if the
amount remaining in the Fund after such pay-
ment will be less than 10 percent of the winning
bids in the auction of the spectrum with respect
to which the Federal entity is incurring reloca-
tion or sharing costs; and

“(iv) such payment may not be made until 30
days after the Director of OMB has notified the
congressional committees described in subsection
(@)2)(C).”.

SEC. 4303. NATIONAL SECURITY AND OTHER SEN-
SITIVE INFORMATION.

Part B of title I of the National Telecommuni-
cations and Information Administration Organi-
zation Act (47 U.S.C. 921 et seq.) is amended by
adding at the end the following:

“SEC. 119. NATIONAL SECURITY AND OTHER SEN-
SITIVE INFORMATION.

‘““(a) DETERMINATION.—If the head of an Exec-
utive agency (as defined in section 105 of title 5,
United States Code) determines that public dis-
closure of any information contained in a notifi-

CONGRESSIONAL RECORD —HOUSE

cation or report required by section 113 or 118
would reveal classified national security infor-
mation, or other information for which there is
a legal basis for nondisclosure and the public
disclosure of which would be detrimental to na-
tional security, homeland security, or public
safety or would jeopardize a law enforcement
investigation, the head of the Executive agency
shall notify the Assistant Secretary of that de-
termination prior to the release of such informa-
tion.

“(b) INCLUSION IN ANNEX.—The head of the
Executive agency shall place the information
with respect to which a determination was made
under subsection (a) in a separate annex to the
notification or report required by section 113 or
118. The annex shall be provided to the sub-
committee of primary jurisdiction of the congres-
sional committee of primary jurisdiction in ac-
cordance with appropriate national security
stipulations but shall not be disclosed to the
public or provided to any unauthorized person
through any means.’’.

Subtitle D—Telecommunications Development
Fund
SEC. 4401. NO ADDITIONAL FEDERAL FUNDS.

Section 309(7)(8)(C)(iii) of the Communications
Act of 1934 (47 U.S.C. 309(7)(8)(C)(iii)) is amend-
ed to read as follows:

“‘(iii) the interest accrued to the account shall
be deposited in the general fund of the Treas-
ury, where such amount shall be dedicated for
the sole purpose of deficit reduction.’.

SEC. 4402. INDEPENDENCE OF THE FUND.

Section 714 of the Communications Act of 1934
(47 U.S.C. 614) is amended—

(1) by striking subsection (c) and inserting the
following:

“(c) INDEPENDENT BOARD OF DIRECTORS.—
The Fund shall have a Board of Directors con-
sisting of 5 people with experience in areas in-
cluding finance, investment banking, govern-
ment banking, communications law and admin-
istrative practice, and public policy. The Board
of Directors shall select annually a Chair from
among the directors. A nominating committee,
comprised of the Chair and 2 other directors se-
lected by the Chair, shall appoint additional di-
rectors. The Fund’s bylaws shall regulate the
other aspects of the Board of Directors, includ-
ing provisions relating to meetings, quorums,
committees, and other matters, all as typically
contained in the bylaws of a similar private in-
vestment fund.’’;

(2) in subsection (d)—

(A) by striking ‘‘(after consultation with the
Commission and the Secretary of the Treas-
ury)’’;

(B) by striking paragraph (1); and

(C) by redesignating paragraphs (2) through
(4) as paragraphs (1) through (3), respectively;
and

(3) in subsection (g), by striking ‘‘subsection
(d)(2)”’ and inserting ‘‘subsection (d)(1)’’.

TITLE V—OFFSETS
Subtitle A—Guarantee Fees
SEC. 5001. GUARANTEE FEES.

Subpart A of part 2 of subtitle A of title XIII
of the Housing and Community Development
Act of 1992 is amended by adding after section
1326 (12 U.S.C. 4546) the following new section:
“SEC. 1327. ENTERPRISE GUARANTEE FEES.

““(a) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

‘““(1) GUARANTEE FEE.—The term ‘guarantee
fee’—

“(A) means a fee described in subsection (b);
and

“(B) includes—

“(i) the guaranty fee charged by the Federal
National Mortgage Association with respect to
mortgage-backed securities; and

“(ii)) the management and guarantee fee
charged by the Federal Home Loan Mortgage
Corporation with respect to participation certifi-
cates.
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““(2) AVERAGE FEES.—The term ‘average fees’
means the average contractual fee rate of single-
family guaranty arrangements by an enterprise
entered into during 2011, plus the recognition of
any up-front cash payments over an estimated
average life, expressed in terms of basis points.
Such definition shall be interpreted in a manner
consistent with the annual report on guarantee
fees by the Federal Housing Finance Agency.

““(b) INCREASE.—

““(1) IN GENERAL.—

““(A) PHASED INCREASE REQUIRED.—Subject to
subsection (c), the Director shall require each
enterprise to charge a guarantee fee in connec-
tion with any guarantee of the timely payment
of principal and interest on securities, notes,
and other obligations based on or backed by
mortgages on residential real properties designed
principally for occupancy of from 1 to 4 families,
consummated after the date of enactment of this
section.

‘“‘(B) AMOUNT.—The amount of the increase
required under this section shall be determined
by the Director to appropriately reflect the risk
of loss, as well the cost of capital allocated to
similar assets held by other fully private regu-
lated financial institutions, but such amount
shall be not less than an average increase of 10
basis points for each origination year or book
year above the average fees imposed in 2011 for
such guarantees. The Director shall prohibit an
enterprise from offsetting the cost of the fee to
mortgage originators, borrowers, and investors
by decreasing other charges, fees, or premiums,
or in any other manner.

““(2) AUTHORITY TO LIMIT OFFER OF GUAR-
ANTEE.—The Director shall prohibit an enter-
prise from consummating any offer for a guar-
antee to a lender for mortgage-backed securities,

‘““(A) the guarantee is inconsistent with the re-
quirements of this section; or

‘““(B) the risk of loss is allowed to increase,
through lowering of the underwriting standards
or other means, for the primary purpose of meet-
ing the requirements of this section.

““(3) DEPOSIT IN TREASURY.—To the extent
that amounts are received from fee increases im-
posed under this section that are necessary to
comply with the minimum increase required by
this subsection, such amounts shall be deposited
directly into the United States Treasury, and
shall be available only to the extent provided in
subsequent appropriations Acts. Such fees shall
not be considered a reimbursement to the Fed-
eral Government for the costs or subsidy pro-
vided to an enterprise.

““(c) PHASE-IN.—

‘““(1) IN GENERAL.—The Director may provide
for compliance with subsection (b) by allowing
each enterprise to increase the guarantee fee
charged by the enterprise gradually over the 2-
year period beginning on the date of enactment
of this section, in a manner sufficient to comply
with this section. In determining a schedule for
such increases, the Director shall—

““(A) provide for uniform pricing among lend-
ers;
“(B) provide for adjustments in pricing based
on risk levels; and

‘“(C) take into consideration conditions in fi-
nancial markets.

““(2) RULE OF CONSTRUCTION.—Nothing in this
subsection shall be interpreted to undermine the
minimum increase required by subsection (b).

“(d) INFORMATION COLLECTION AND ANNUAL
ANALYSIS.—The Director shall require each en-
terprise to provide to the Director, as part of its
annual report submitted to Congress—

“(1) a description of—

‘““(A) changes made to up-front fees and an-
nual fees as part of the guarantee fees mego-
tiated with lenders; and

“(B) changes to the riskiness of the new bor-
rowers compared to previous origination years
or book years; and

“(2) an assessment of how the changes in the
guarantee fees described in paragraph (1) met
the requirements of subsection (b).
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‘““(e) ENFORCEMENT.—

‘(1) REQUIRED ADJUSTMENTS.—Based on the
information from subsection (d) and any other
information the Director deems mnecessary, the
Director shall require an enterprise to make ad-
justments in its guarantee fee in order to be in
compliance with subsection (b).

“‘(2) NONCOMPLIANCE PENALTY.—An enterprise
that has been found to be out of compliance
with subsection (b) for any 2 consecutive years
shall be precluded from providing any guar-
antee for a period, determined by rule of the Di-
rector, but in no case less than 1 year.

““(3) RULE OF CONSTRUCTION.—Nothing in this
subsection shall be interpreted as preventing the
Director from initiating and implementing an
enforcement action against an enterprise, at a
time the Director deems necessary, under other
existing enforcement authority.

“(f) AUTHORITY FOR OTHER INCREASES.—
Nothing in this section may be construed to pro-
hibiting, restricting, or limiting increases, other
than pursuant to this section, in the guarantee
fees charged by an enterprise.

““(9) EXPIRATION.—The provisions of this sec-
tion shall expire on October 1, 2021.”.

Subtitle B—Social Security Provisions
SEC. 5101. INFORMATION FOR ADMINISTRATION
OF SOCIAL SECURITY PROVISIONS
RELATED TO NONCOVERED EMPLOY-
MENT.

(a) COLLECTION.—Subsection (d) of section
6047 of the Internal Revenue Code of 1986 is
amended by redesignating paragraph (2) as
paragraph (3) and by inserting after paragraph
(1) the following new paragraph:

““(2) DEFERRED COMPENSATION PLANS OF A
STATE.—

‘““(A) IN GENERAL.—In the case of any em-
ployer deferred compensation plan (as defined
in section 3405(e)(5)) of a State, a political sub-
division thereof, or any agency or instrumen-
tality of any of the foregoing, the Secretary
shall in such forms or regulations require, to the
extent such information is known or should be
known, the identification of any designated dis-
tribution (as defined in section 3405(e)(1)) if
paid to any participant or beneficiary of such
plan based in whole or in part upon an individ-
ual’s earnings for service in the employ of any
such governmental entity.

‘“(B) STATE.—For purposes of subparagraph
(A4), the term ‘State’ includes the District of Co-
lumbia, the Commonwealth or Puerto Rico, the
Virgin Island, Guam, and American Samoa.”’.

(b) DISCLOSURE.—Paragraph (1) of section
6103(1) of such Code is amended by striking
“and’’ at the end of subparagraph (B), by strik-
ing the period at the end of subparagraph (C)
and inserting ‘‘; and’’, and by adding at the end
the following:

‘““(D) any designated distribution described in
section 6047(d)(2) to the Social Security Admin-
istration for purposes of its administration of
the Social Security Act.”.

(c) EFFECTIVE DATES.—

(1) SUBSECTION (a).—The amendments made
by subsection (a) shall apply to distributions
made after December 31, 2012.

(2) SUBSECTION (b).—The amendment made by
subsection (b) shall apply to disclosures made
after December 31, 2012.

Subtitle C—Child Tax Credit
SEC. 5201. SOCIAL SECURITY NUMBER REQUIRED
TO CLAIM THE REFUNDABLE POR-
TION OF THE CHILD TAX CREDIT.

(a) IN GENERAL.—Subsection (d) of section 24
of the Internal Revenue Code of 1986 is amended
by adding at the end the following new para-
graph:

““(5) IDENTIFICATION REQUIREMENT WITH RE-
SPECT TO TAXPAYER.—

‘““(A) IN GENERAL.—Paragraph (1) shall not
apply to any tarpayer for any taxable year un-
less the taxpayer includes the taxpayer’s Social
Security number on the return of tax for such
taxable year.
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“(B) JOINT RETURNS.—In the case of a joint
return, the requirement of subparagraph (A)
shall be treated as met if the Social Security
number of either spouse is included on such re-
turn.”.

(b) OMISSION TREATED AS MATHEMATICAL OR
CLERICAL ERROR.—Subparagraph (I) of section
6213(g9)(2) of such Code is amended to read as
follows:

“(I) an omission of a correct Social Security
number required under section 24(d)(5) (relating
to refundable portion of child tax credit), or a
correct TIN under section 24(e) (relating to child
tax credit), to be included on a return,’.

(c) CONFORMING AMENDMENT.—Subsection (e)
of section 24 of such Code is amended by insert-
ing “WITH RESPECT TO QUALIFYING CHILDREN"’
after ‘“‘IDENTIFICATION REQUIREMENT’ in the
heading thereof.

(d) EFFECTIVE DATE.—The amendments made
by this section shall apply to taxable years be-
ginning after the date of the enactment of this
Act.

Subtitle D—Eliminating Taxpayer Benefits for
Millionaires
SEC. 5301. ENDING UNEMPLOYMENT AND SUP-
PLEMENTAL NUTRITION ASSIST-
ANCE PROGRAM BENEFITS FOR MIL-
LIONAIRES.

(a) ENDING UNEMPLOYMENT BENEFITS FOR
MILLIONAIRES.—

(1) IN GENERAL.—Subtitle E of the Internal
Revenue Code of 1986 is amended by adding at
the end the following new chapter:

“CHAPTER 56—EXCESS UNEMPLOYMENT

COMPENSATION
“Sec. 5895. Excess unemployment compensa-
tion.
“SEC. 5895. EXCESS UNEMPLOYMENT COMPENSA-
TION.

““(a) IMPOSITION OF TAX.—There is hereby im-
posed a tax equal to 100 percent of the excess
unemployment compensation received by a tax-
payer in any taxable year.

“(b) EXCESS UNEMPLOYMENT COMPENSA-
TION.—For purposes of this section, the term ‘ex-
cess unemployment compensation’ means, with
respect to any State, the amount which bears
the same ratio (not to exceed 1) to the amount
of unemployment compensation received by the
taxpayer from such State in the taxable year
as—

‘(1) the excess of—

““(A) the taxpayer’s adjusted gross income for
such taxable year, over

“(B) $750,000 ($1,500,000 in the case of a joint
return), bears to

“(2) $250,000 ($500,000 in the case of a joint re-
turn).

““(c) ADDITIONAL DEFINITIONS.—For purposes
of this section—

‘(1) ADJUSTED GROSS INCOME.—The term ‘ad-
justed gross income’ has the meaning given such
term by section 62.

“(2) UNEMPLOYMENT COMPENSATION.—The
term ‘unemployment compensation’ has the
meaning given such term by section 85(b).

“(d) ADMINISTRATIVE PROVISIONS.—For pur-
poses of the deficiency procedures of subtitle F,
any tax imposed by this section shall be treated
as a tax imposed by subtitle A.

““(e) TRANSFER OF TAX RECEIPTS.—With re-
spect to excess unemployment compensation re-
ceived by any taxpayer from a State, there is
hereby appropriated to the unemployment fund
(as defined in section 3306(f)) of such State, an
amount equal to the amount of the taxr imposed
under subsection (a) on such excess unemploy-
ment compensation received in the Treasury.’’.

(2) TAX NOT DEDUCTIBLE.—Section 275(a) of
the Internal Revenue Code of 1986 is amended
by inserting after paragraph (6) the following
new paragraph:

“(7) Tax imposed by section 5895.”.

(3) CLERICAL AMENDMENT.—The table of chap-
ters for subtitle E of the Internal Revenue Code
of 1986 is amended by adding at the end the fol-
lowing new item:
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“CHAPTER 56—EXCESS UNEMPLOYMENT
COMPENSATION’’.

(4) EFFECTIVE DATE.—The amendments made
by this subsection shall apply to unemployment
compensation received in taxable years begin-
ning after December 31, 2011.

(b) ENDING SUPPLEMENTAL NUTRITION ASSIST-
ANCE PROGRAM BENEFITS FOR MILLIONAIRES.—

(1) IN GENERAL.—Section 6 of the Food and
Nutrition Act of 2008 (7 U.S.C. 2015) is amended
by adding at the end the following:

“(r) DISQUALIFICATION FOR RECEIPT OF AS-
SETS OF AT LEAST $1,000,000.—Any household in
which a member receives income or assets with
a fair market value of at least $1,000,000 shall,
immediately on the receipt of the assets, become
ineligible for further participation in the pro-
gram until the date on which the household
meets the income eligibility and allowable finan-
cial resources standards under section 5.”’.

(2) CONFORMING AMENDMENTS.—Section 5(a)
of the Food and Nutrition Act of 2008 (7 U.S.C.
2014(a)) is amended in the second sentence by
striking ‘‘sections 6(b), 6(d)(2), and 6(g9)” and
inserting ‘‘subsections (b), (d)(2), (9), and (r) of
section 6.

Subtitle E—Federal Civilian Employees
PART 1—RETIREMENT ANNUITIES
SEC. 5401. SHORT TITLE.

This part may be cited as the “‘Securing An-
nuities for Federal Employees Act of 2011°°.
SEC. 5402. RETIREMENT CONTRIBUTIONS.

(a) CIVIL SERVICE RETIREMENT SYSTEM.—

(1) INDIVIDUAL CONTRIBUTIONS.—Section
8334(a)(1)(A) of title 5, United States Code, is
amended—

(A) by striking ‘““(a)(1)(A) The’ and inserting
“(a)(1)(A)(i) Except as provided in clause (ii),
the’’; and

(B) by adding at the end the following:

‘““(ii)) The percentage of basic pay to be de-
ducted and withheld under clause (i) shall—

‘(1) for each of calendar years 2013, 2014, and
2015, be equal to the percentage that applied in
the preceding calendar year (as increased under
this subclause, if applicable), plus an additional
0.5 percentage point; and

‘“(1I) for each calendar year after 2015, be
equal to the applicable percentage for calendar
year 2015 (as determined under subclause (1)).”.

2) GOVERNMENT  CONTRIBUTIONS.—Section
8334(a)(1)(B) of title 5, United States Code, is
amended—

(A) in clause (i), by striking ‘‘Except as pro-
vided in clause (ii),”” and inserting ‘‘Except as
provided in clause (ii) or (iii),”’; and

(B) by adding at the end the following:

‘““(iii) The amount to be contributed under
clause (i) shall, with respect to a period in any
calendar year specified in subparagraph (A)(ii),
be equal to—

‘(1) the amount that would otherwise apply
under clause (i), reduced by

‘“(II) the amount by which the withholding
under subparagraph (A) exceeds the amount
which would (but for clause (ii) of such sub-
paragraph) otherwise have been withheld under
such subparagraph from the basic pay of the
employee or elected official involved with re-
spect to such period.’’.

(3) OFFSET RULE.—Section 8334(k) of title 5,
United States Code, is amended by adding at the
end the following:

‘““(5) This subsection shall be applied in a
manner consistent with subsections (a)(1)(A)(ii)
and (a)(1)(B)(iii) of section 8334.”".

(b) FEDERAL EMPLOYEES’ RETIREMENT SYS-
TEM.—Section 8422(a) of title 5, United States
Code, is amended—

(1) in paragraph (1), by striking ‘‘paragraph
(2).”” and inserting ‘‘this subsection.”’; and

(2) by adding at the end the following:

‘““(4) Notwithstanding any other provision of
this subsection, the percentage to be deducted
and withheld under this subsection shall—

““(A) for each of calendar years 2013, 2014, and
2015, be equal to the percentage that applied in
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the preceding calendar year under this sub-
section (including this subparagraph, if applica-
ble), plus an additional 0.5 percentage point;
and

‘““(B) for each calendar year after 2015, be
equal to the applicable percentage for calendar
year 2015 (as determined under subparagraph
(4)).”.

(c) FOREIGN SERVICE.—For provisions of law
requiring maintenance of existing conformity—

(1) between the Civil Service Retirement Sys-
tem and the Foreign Service Retirement System,
and

(2) between the Federal Employees’ Retire-
ment System and the Foreign Service Pension
System,
see section 827 of the Foreign Service Act of 1980
(22 U.S.C. 4067).

(d) CIARDS.—

(1) COMPATIBILITY WITH CSRS.—In order to
carry out the purposes of this section with re-
spect to the Central Intelligence Agency Retire-
ment and Disability System, the authority under
section 292 of the Central Intelligence Agency
Retirement Act (50 U.S.C. 2141) shall be applied.

(2) APPLICABILITY OF FERS.—For provisions of
law providing for the application of the Federal
Employees’ Retirement System with respect to
employees of the Central Intelligence Agency,
see title III of the Central Intelligence Agency
Retirement Act (50 U.S.C. 2151 and following).

(e) TVA.—Section 3 of the Tennessee Valley
Authority Act of 1933 (16 U.S.C. 831b) is amend-
ed by adding at the end the following:

“(c) The chief executive officer shall prescribe
any regulations which may be necessary in
order to carry out the purposes of the Securing
Annuities for Federal Employees Act of 2011
with respect to any defined benefit plan cov-
ering employees of the Tennessee Valley Author-
ity.”.

SEC. 5403. AMENDMENTS RELATING TO SECURE
ANNUITY EMPLOYEES.

(a) DEFINITION OF SECURE ANNUITY EM-
PLOYEE.—Section 8401 of title 5, United States
Code, is amended—

(1) in paragraph (35), by striking “and” at
the end;

(2) in paragraph (36), by striking the period
and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘““(37) the term ‘secure annuity employee’
means an employee or Member who—

““(A) first becomes subject to this chapter after
December 31, 2012; and

‘““(B) at the time of first becoming subject to
this chapter, does not have at least 5 years of ci-
vilian service creditable under the Civil Service
Retirement System or any other retirement sys-
tem for Government employees.’’.

(b) INDIVIDUAL CONTRIBUTIONS.—Section
8422(a) of title 5, United States Code (as amend-
ed by section 2(b)) is further amended—

(1) in paragraph (4) (as added by section 2(b)),
in the matter before subparagraph (4), by in-
serting ‘‘and except in the case of a secure an-
nuity employee,” after ‘‘this subsection’’; and

(2) by adding after paragraph (4) (as so
added) the following:

““(5) Notwithstanding any other provision of
this subsection, in the case of a secure annuity
employee, the percentage to be deducted and
withheld shall be computed under paragraphs
(1) through (3), except that the applicable per-
centage under paragraph (3) for civilian service
shall—

““(A) in the case of a secure annuity employee
who is an employee, be equal to 10.2 percent;
and

‘““(B) in the case of a secure annuity employee
who is not subject to subparagraph (A), 10.7
percent.”’.

(c) AVERAGE PAYy.—Section 8401(3) of title 5,
United States Code, is amended—

(1) by striking ““(3)” and inserting ““(3)(A4)’’;
and

(2) by adding ‘‘except that’ after the semi-
colon; and
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(3) by adding at the end the following:

“(B) in the case of a secure annuity employee,
the term ‘average pay’ has the meaning deter-
mined applying subparagraph (A)—

‘(i) by substituting ‘5 consecutive years’ for ‘3
consecutive years’; and

““(i1) by substituting ‘5 years’ for ‘3 years’.”’.

(d) COMPUTATION OF BASIC ANNUITY.—Section
8415 of title 5, United States Code, is amended—

(1) by striking subsections (a) through (e) and
inserting the following:

“(a) Except as otherwise provided in this sec-
tion, the annuity of an employee retiring under
this subchapter is—

‘(1) except as provided under paragraph (2),
1 percent of that individual’s average pay multi-
plied by such individual’s total service; or

“(2) in the case of a secure annuity employee,
0.7 percent of that individual’s average pay
multiplied by such individual’s total service.

“(b) The annuity of a Member, or former
Member with title to a Member annuity, retiring
under this subchapter is computed under sub-
section (a), except that if the individual has had
at least 5 years of service as a Member or Con-
gressional employee, or any combination there-
of, so much of the annuity as is computed with
respect to either such type of service (or a com-
bination thereof), not exceeding a total of 20
years, shall be computed—

‘(1) except as provided under paragraph (2),
by multiplying 1.7 percent of the individual’s
average pay by the years of such service; or

“(2) in the case of an individual who is a se-
cure annuity employee, by multiplying 1.4 per-
cent of the individual’s average pay by the
years of such service.

““(c) The annuity of a Congressional em-
ployee, or former Congressional employee, retir-
ing under this subchapter is computed under
subsection (a), except that if the individual has
had at least 5 years of service as a Congres-
sional employee or Member, or any combination
thereof, so much of the annuity as is computed
with respect to either such type of service (or a
combination thereof), not exceeding a total of 20
years, shall be computed—

‘(1) except as provided under paragraph (2),
by multiplying 1.7 percent of the individual’s
average pay by the years of such service; or

“(2) in the case of an individual who is a se-
cure annuity employee, by multiplying 1.4 per-
cent of the individual’s average pay by the
years of such service.

‘“(d) The annuity of an employee retiring
under subsection (d) or (e) of section 8412 or
under subsection (a), (b), or (c) of section 8425
is—

‘(1) except as provided under paragraph (2)—

“(A) 1.7 percent of that individual’s average
pay multiplied by so much of such individual’s
total service as does not exceed 20 years; plus

““(B) 1 percent of that individual’s average
pay multiplied by so much of such individual’s
total service as exceeds 20 years; or

“(2) in the case of an individual who is a se-
cure annuity employee—

“(A) 1.4 percent of that individual’s average
pay multiplied by so much of such individual’s
total service as does not exceed 20 years; plus

“(B) 0.7 percent of that individual’s average
pay multiplied by so much of such individual’s
total service as exceeds 20 years.

“(e) The annuity of an air traffic controller or
former air traffic controller retiring under sec-
tion 8412(a) is computed under subsection (a),
except that if the individual has had at least 5
years of service as an air traffic controller as de-
fined by section 2109(1)(A)(i), so much of the an-
nuity as is computed with respect to such type
of service shall be computed—

‘(1) except as provided under paragraph (2),
by multiplying 1.7 percent of the individual’s
average pay by the years of such service; or

“(2) in the case of an individual who is a se-
cure annuity employee, by multiplying 1.4 per-
cent of the individual’s average pay by the
years of such service.”’; and

H8797

(2) in subsection (h)—

(4) in paragraph (1), by striking ‘‘subsection
(a)”’ and inserting ‘‘subsection (a)(1)”’; and

(B) in paragraph (2), in the matter following
subparagraph (B), by striking ‘‘or customs and
border protection officer” and inserting ‘‘cus-
toms and border protection officer, or secure an-
nuity employee.”’.

SEC. 5404. ANNUITY SUPPLEMENT.

Section 8421(a) of title 5, United States Code,
is amended—

(1) in paragraph (1), by striking ‘‘paragraph
(3)”” and inserting ‘‘paragraphs (3) and (4)’’;

(2) in paragraph (2), by striking ‘‘paragraph
(3)”’ and inserting ‘‘paragraphs (3) and (4)”’;
and

(3) by adding at the end the following:

‘““(4)(A) Ezxcept as provided in subparagraph
(B), no annuity supplement under this section
shall be payable in the case of an individual
whose entitlement to annuity is based on such
individual’s separation from service after De-
cember 31, 2012.

““(B) Nothing in this paragraph applies in the
case of an individual separating under sub-
section (d) or (e) of section 8412.”".

PART 2—FEDERAL WORKFORCE
SEC. 5421. EXTENSION OF PAY LIMITATION FOR
FEDERAL EMPLOYEES.

(a) IN GENERAL.—Section 147 of the Con-
tinuing Appropriations Act, 2011 (Public Law
111-242), as amended by section 1(a) of the Con-
tinuing Appropriations and Surface Transpor-
tation Extensions Act, 2011 (Public Law 111-322;
124 Stat. 3518), is further amended—

(1) in subsection (b)(1), by striking ‘‘December
31, 2012 and inserting ‘‘December 31, 2013°’;
and

(2) in subsection (c), by striking ‘‘December 31,
2012”° and inserting ‘‘December 31, 2013”’.

(b) APPLICATION TO LEGISLATIVE BRANCH.—

(1) MEMBERS OF CONGRESS.—The extension of
the pay limit for Federal employees through De-
cember 31, 2013, as established pursuant to the
amendments made by subsection (a), shall apply
to Members of Congress in accordance with sec-
tion 601(a) of the Legislative Reorganization Act
of 1946 (2 U.S.C. 31).

(2) OTHER LEGISLATIVE BRANCH EMPLOYEES.—

(A) LIMIT IN PAY.—Notwithstanding any other
provision of law, no cost of living adjustment re-
quired by statute with respect to a legislative
branch employee which (but for this subpara-
graph) would otherwise take effect during the
period beginning on the date of enactment of
this Act and ending on December 31, 2013, shall
be made.

(B) DEFINITION.—In this paragraph, the term
“legislative branch employee’ means—

(i) an employee of the Federal Government
whose pay is disbursed by the Secretary of the
Senate or the Chief Administrative Officer of the
House of Representatives; and

(ii) an employee of any office of the legislative
branch who is not described in clause (i).

SEC. 5422. REDUCTION OF DISCRETIONARY
SPENDING LIMITS TO ACHIEVE SAV-
INGS FROM FEDERAL EMPLOYEE
PROVISIONS.

Section 251(c) of the Balanced Budget and
Emergency Deficit Control Act of 1985 is amend-
ed to read as follows:

“(c) DISCRETIONARY SPENDING LIMIT.—AS
used in this part, the term ‘discretionary spend-
ing limit’ means—

““(1) with respect to fiscal year 2013—

““(A) for the security category, $685,000,000,000
in new budget authority; and

‘““(B) for the nonsecurity category,
$359,000,000,000 in new budget authority;

““(2) with respect to fiscal year 2014, for the
discretionary category, $1,063,000,000,000 in new
budget authority;

“(3) with respect to fiscal year 2015, for the
discretionary category, $1,083,000,000,000 in new
budget authority;

““(4) with respect to fiscal year 2016, for the
discretionary category, $1,104,000,000,000 in new
budget authority;
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““(5) with respect to fiscal year 2017, for the
discretionary category, $1,128,000,000,000 in new
budget authority;

“(6) with respect to fiscal year 2018, for the
discretionary category, $1,153,000,000,000 in new
budget authority;

‘““(7) with respect to fiscal year 2019, for the
discretionary category, $1,178,000,000,000 in new
budget authority;

““(8) with respect to fiscal year 2020, for the
discretionary category, $1,204,000,000,000 in new
budget authority; and

““(9) with respect to fiscal year 2021, for the
discretionary category, $1,230,000,000,000 in new
budget authority;

as adjusted in strict conformance with sub-

section (b).”’.

SEC. 5423. REDUCTION OF REVISED DISCRE-
TIONARY SPENDING LIMITS TO
ACHIEVE SAVINGS FROM FEDERAL
EMPLOYEE PROVISIONS.

Paragraph (2) of section 251A of the Balanced
Budget and Emergency Deficit Control Act of
1985 is amended to read as follows:

““(2) REVISED DISCRETIONARY SPENDING LIM-
I1TS.—The discretionary spending limits for fiscal
years 2013 through 2021 under section 251(c)
shall be replaced with the following:

‘““(A) For fiscal year 2013—
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“(i) for the security category, $546,000,000,000
in budget authority; and

“(ii) for the nonsecurity
$499,000,000,000 in budget authority.

“(B) For fiscal year 2014—

“(i) for the security category, $556,000,000,000
in budget authority; and

““(it) for the nonsecurity
$507,000,000,000 in budget authority.

“(C) For fiscal year 2015—

“(i) for the security category, $566,000,000,000
in budget authority; and

“(ii) for the nonsecurity
$517,000,000,000 in budget authority.

“(D) For fiscal year 2016—

‘(i) for the security category, $577,000,000,000
in budget authority; and

“(ii) for the nonsecurity
$527,000,000,000 in budget authority.

“(E) For fiscal year 2017—

‘(i) for the security category, $590,000,000,000
in budget authority; and

“(ii) for the nonsecurity
$538,000,000,000 in budget authority.

“(F) For fiscal year 2018—

‘(i) for the security category, $603,000,000,000
in budget authority; and

“(ii) for the nonsecurity
$550,000,000,000 in budget authority.

“(G) For fiscal year 2019—

category,

category,

category,

category,

category,

category,
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‘(i) for the security category, $616,000,000,000
in budget authority; and

““(ii) for the nonsecurity
$562,000,000,000 in budget authority.

‘““(H) For fiscal year 2020—

““(i) for the security category, $630,000,000,000
in budget authority; and

“(ii) for the nonsecurity
$574,000,000,000 in budget authority.

““(I) For fiscal year 2021—

‘““(i) for the security category, $644,000,000,000
in budget authority; and

“(ii) for the nonsecurity
$586,000,000,000 in budget authority.”.

Subtitle F—Health Care Provisions
SEC. 5501. INCREASE IN APPLICABLE PERCENT-
AGE USED TO CALCULATE MEDICARE
PART B AND PART D PREMIUMS FOR
HIGH-INCOME BENEFICIARIES.

(a) IN GENERAL.—Section 1839(i)(3)(C)(i) of
the Social Security Act (42 U.S.C.
13957(1)(3)(C)(i)) is amended—

(1) by striking ‘‘IN GENERAL.—’’ and inserting
“IN GENERAL.—(I) For calendar years prior to
2017:°; and

(2) by adding at the end the following new
subclause:

‘““(II) For calendar year 2017 and each subse-
quent calendar year:

category,

category,

category,

“If the modified adjusted gross is:

The applicable percentage is:

More than $80,000 but not more than $100,000
More than $100,000 but not more than $150,000 ..
More than $150,000 but not more than $200,000 ..
More than $200,000

40.25 percent
57.5 percent
74.75 percent
90 percent.’’.

() CONFORMING AMENDMENT.—Section
1839(i)(3)(A)(i) of the Social Security Act (42
U.S.C. 13957r(i)(3)(A)(i)) is amended, by inserting
“and year’ after “‘individual’’.

SEC. 5502. TEMPORARY ADJUSTMENT TO THE
CALCULATION OF MEDICARE PART B
AND PART D PREMIUMS.

(a) IN GENERAL.—Section 1839(i)(6) of the So-
cial Security Act (42 U.S.C. 1395r(i)(6)) is
amended in the matter preceding subparagraph
(A) by striking ‘‘December 31, 2019’ and insert-
ing ‘‘December 31 of the first year after the year
in which at least 25 percent of individuals en-
rolled under this part are subject to a reduction
under this subsection to the monthly amount of
the premium subsidy applicable to the premium
under this section.”’.

(b) APPLICATION OF INFLATION ADJUSTMENT.—
Section 1839(i)(5) of the Social Security Act (42
U.S.C. 13957(i)(5)) is amended—

(1) in subparagraph (A), by striking “‘In the
case’’ and inserting ‘‘Subject to subparagraph
(C), in the case’’; and

(2) by adding at the end the following new
subparagraph:

“(C) TREATMENT OF YEARS AFTER TEMPORARY
ADJUSTMENT PERIOD.—In applying subpara-
graph (A) for the first year beginning after the
period described in paragraph (6) and for each
subsequent year, the 12-month period ending
with August 2006 described in clause (i) of such
subparagraph shall be deemed to be the 12-
month period ending with August of the last
year of such period described in paragraph
6).”.

TITLE VI—-MISCELLANEOUS PROVISIONS
SEC. 6001. REPEAL OF CERTAIN SHIFTS IN THE
TIMING OF CORPORATE ESTIMATED

TAX PAYMENTS.

The following provisions of law (and any
modification of any such provision which is
contained in any other provision of law) shall
not apply with respect to any installment of cor-
porate estimated tax:

(1) Section 201(b) of the Corporate Estimated
Tax Shift Act of 2009.

(2) Section 561 of the Hiring Incentives to Re-
store Employment Act.

(3) Section 505 of the United States-Korea
Free Trade Agreement Implementation Act.

(4) Section 603 of the United States-Colombia
Trade Promotion Agreement Implementation
Act.

(5) Section 502 of the United State-Panama
Trade Promotion Agreement Implementation
Act.

SEC. 6002. REPEAL OF REQUIREMENT RELATING
TO TIME FOR REMITTING CERTAIN
MERCHANDISE PROCESSING FEES.

(a) REPEAL.—The Trade Adjustment Assist-
ance Extension Act of 2011 (title II of Public
Law 112-40; 125 Stat. 402) is amended by striking
section 263.

(b) CLERICAL AMENDMENT.—The table of con-
tents for such Act is amended by striking the
item relating to section 263.

SEC. 6003. POINTS OF ORDER IN THE SENATE.

(a) POINT OF ORDER TO PROTECT THE SOCIAL
SECURITY TRUST FUND.—

(1) Notwithstanding any other provision of
law, it shall not be in order in the Senate to
consider any measure that extends the dates ref-
erenced in section 601(c) of the Tax Relief, Un-
employment Insurance Reauthorization, and
Job Creation Act of 2010 (26 U.S.C. 1401 note).

(2) The provisions of this subsection may be
waived in the Senate only by the affirmative
vote of two-thirds of the Members, duly chosen
and sworn.

(b) POINT OF ORDER AGAINST AN EMERGENCY
DESIGNATION.—Section 314 of the Congressional
Budget Act of 1974 is amended by—

(1) redesignating subsection (e) as subsection
(f); and

(2) inserting after subsection (d) the following:

‘“(e) SENATE POINT OF ORDER AGAINST AN
EMERGENCY DESIGNATION.—

““(1) IN GENERAL.—When the Senate is consid-
ering a bill, resolution, amendment, motion,
amendment between the Houses, or conference
report, if a point of order is made by a Senator
against an emergency designation in that meas-
ure, that provision making such a designation
shall be stricken from the measure and may not
be offered as an amendment from the floor.

““(2) SUPERMAJORITY WAIVER AND APPEALS.—

“(A) WAIVER.—Paragraph (1) may be waived
or suspended in the Senate only by an affirma-
tive vote of three-fifths of the Members, duly
chosen and sworn.

‘““(B) APPEALS.—Appeals in the Senate from
the decisions of the Chair relating to any provi-
sion of this subsection shall be limited to 1 hour,
to be equally divided between, and controlled
by, the appellant and the manager of the bill or
joint resolution, as the case may be. An affirma-
tive vote of three-fifths of the Members of the
Senate, duly chosen and sworn, shall be re-
quired to sustain an appeal of the ruling of the
Chair on a point of order raised under this sub-
section.

““(3) DEFINITION OF AN EMERGENCY DESIGNA-
TION.—For purposes of paragraph (1), a provi-
sion shall be considered an emergency designa-
tion if it designates any item pursuant to section
251(b)(2)(A)(i) of the Balanced Budget and
Emergency Deficit Control Act of 1985.

‘“(4) FORM OF THE POINT OF ORDER.—A point
of order under paragraph (1) may be raised by
a Senator as provided in section 313(e) of the
Congressional Budget Act of 1974.

‘‘(5) CONFERENCE REPORTS.—When the Senate
is considering a conference report on, or an
amendment between the Houses in relation to, a
bill, upon a point of order being made by any
Senator pursuant to this section, and such point
of order being sustained, such material con-
tained in such conference report shall be deemed
stricken, and the Senate shall proceed to con-
sider the question of whether the Senate shall
recede from its amendment and concur with a
further amendment, or concur in the House
amendment with a further amendment, as the
case may be, which further amendment shall
consist of only that portion of the conference re-
port or House amendment, as the case may be,
not so stricken. Any such motion in the Senate
shall be debatable. In any case in which such
point of order is sustained against a conference
report (or Senate amendment derived from such
conference report by operation of this sub-
section), no further amendment shall be in
order.”.

SEC. 6004. PAYGO SCORECARD ESTIMATES.

(a) BUDGETARY EFFECTS.—Neither scorecard
maintained by the Office of Management and
Budget pursuant to section 4(d) of the Statutory
Pay-As-You-Go Act of 2010 (2 U.S.C. 933) shall
include the budgetary effects of this Act if such
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budgetary effects do not increase the deficit for
the period of fiscal years 2012 through 2021 as
determined by the estimate submitted for print-
ing in the Congressional Record pursuant to
section 4(d) of such Act.

(b) DEFICIT.—The increase or decrease in the
deficit in the estimate submitted for printing re-
ferred to in subsection (a) shall be determined
on the basis of—

(1) the change in total outlays and total rev-
enue of the Federal Government, including off-
budget effects, that would result from this Act;

(2) the estimate of the effects of the changes to
the discretionary spending limits set forth in
section 251 of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 in this Act;
and

(3) the estimate of the change in net income to
the National Flood Insurance Program by this
Act.

The SPEAKER pro tempore. The gen-
tleman from Michigan (Mr. CAMP) and
the gentleman from Michigan (Mr.
LEVIN) each will control 45 minutes.

The Chair recognizes the gentleman
from Michigan (Mr. CAMP).

GENERAL LEAVE

Mr. CAMP. Mr. Speaker, I ask unani-
mous consent that all Members have 5
legislative days in which to revise and
extend their remarks and to include ex-
traneous material on the subject of the
bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.

Mr. CAMP. Mr. Speaker, I yield my-
self such time as I may consume.

There are four important facts every-
one should know about the Middle
Class Tax Relief and Job Creation Act:

First, it will strengthen our economy
and help get Americans back to work
by lowering the tax burden for middle
class families and job providers alike;

Second, it prevents massive cuts to
doctors working in the Medicare pro-
gram to protect America’s seniors and
those with disabilities—providing more
stability in the doctor payment sched-
ule than there has been in a decade;

Third, it adopts a number of the
President’s legislative initiatives,
which represents the bipartisan co-
operation Americans are demanding;
and

Fourth, it’s fully paid for with spend-
ing cuts, not job-killing tax hikes. The
CBO tables show the bill is fully offset
and saves about $1 billion. And when
you add in the flood insurance provi-
sions, the savings are closer to $6 bil-
lion.

So it will help families struggling in
this economy; it will help the unem-
ployed get and keep a job; it helps sen-
iors; it’s bipartisan; and it is paid for.

The House should—and I expect it
will—overwhelmingly pass this meas-
ure, and the Senate should quickly
pass it so Americans can get what they
truly want this holiday season—some-
thing that helps create jobs while help-
ing those most in need.

While this bill includes the priorities
of a number of committees, many of
the provisions in H.R. 3630 are within
the purview of the Ways and Means
Committee.
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This bill will extend for 1 year the
payroll tax holiday to help middle
class families struggling in this econ-
omy, while fully protecting the Social
Security trust fund.

O 1550

Mr. Speaker, I have a letter from the
Social Security Chief Actuary con-
firming this fact that I would like to
place in the RECORD.

SOCIAL SECURITY ADMINISTRATION,
OFFICE OF THE CHIEF ACTUARY,
Baltimore, MD, December 12, 2011.
Hon. DAVE CAMP,
Chairman, Committee on Ways and Means,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: We have reviewed the
language in the ‘“Middle Class Tax Relief and
Job Creation Act of 20117 (H.R. 3630), which
you introduced on December 9, 2011. We esti-
mate that the enactment of this bill would
reduce (improve) the long range actuarial
deficit of the Old Age and Survivors Insur-
ance and Disability Insurance (OASDI) pro-
gram by about 0.01 percent of taxable pay-
roll. All estimates are based on the inter-
mediate assumptions of the 2011 Trustees Re-
port. Sections 2001 and 5101 would have a di-
rect effect on the OASDI program, as de-
scribed below.

Section 2001 of the bill, ‘‘Extension of Tem-
porary Employee Payroll Tax Reduction
through End of 2012 would extend through
2012 the provisions of subsection (c) of sec-
tion 601 of the ‘‘Tax Relief, Unemployment
Insurance Reauthorization, and Job Creation
Act of 2010.”” Enactment of section 2001
would have a negligible effect on the finan-
cial status of the program in both the near
term and the long term. We estimate that
the projected level of the OASI and DI Trust
Funds would be unaffected by enactment of
this provision.

Specifically, this provision would make
the following changes for payroll tax rates
and OASDI financing in 2012: (1) for wages
and salaries paid in calendar year 2012 and
self-employment earnings in calendar year
2012, reduce the OASDI payroll tax rate by
2.0 percentage points, (2) transfer revenue
from the General Fund of the Treasury to
the OASI and DI Trust Funds so that total
revenue for the trust funds would be unaf-
fected by this provision, and (3) credit earn-
ings to the records of workers for the pur-
pose of determining future benefits payable
from the trust funds so that such benefits
would be unaffected by this provision. For
wage and salary earnings, the 2.0-percent
rate reduction would apply to the employee
share of the payroll tax rate. For self-em-
ployment earnings, the personal income tax
deduction for the OASDI payroll tax would
be 59.6 percent of the portion of such taxes
attributable to self-employment earnings for
2012.

Section 5101 of the bill, “Information for
Administration of Social Security Provi-
sions Related to Noncovered Employment,”’
would require that all State and local gov-
ernments report to the Secretary of the
Treasury all distributions from any em-
ployer deferred compensation plan made
after December 31, 2012. This requirement
would make available to the Treasury and
the Social Security Administration any
amount of such distributions that is based on
earnings from employment with State and
local governments that was not covered
under the OASDI program. This required re-
porting by State and local governments
would effectively eliminate most noncompli-
ance with individual reporting of distribu-
tions from deferred compensation plans that
results in the application of the windfall
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elimination provision and the government
pension offset provision for OASDI benefits.
Enactment of section 5101 of the bill would
reduce (improve) the long-range OASDI actu-
arial deficit by about 0.01 percent of payroll.

We estimate that other sections of the bill
would have no direct effects on the OASDI
program. Please let me know if we may be of
any further assistance.

Sincerely,
STEPHEN C. GOSS,
Chief Actuary.

Without an extension, a worker earn-
ing $50,000 would see his or her take-
home pay decline by a $1,000 in 2012, as
compared to 2011.

Employers are helped too. Through
an extension of 100 percent expensing,
job creators down the supply chain will
see more demand for their products.
This will help boost economic activity
and job creation. The President has en-
dorsed both of these tax policies.

The bill will also extend unemploy-
ment benefits that are scheduled to ex-
pire at the end of the month, but does
so while permanently reforming the
program and adopting the President’s
plan to wind down recent expansions of
the program.

Since 2008 extensions of unemploy-
ment benefits have added $180 billion to
the debt. We're putting an end to that
deficit spending. This program is fully
paid for, and it contains significant re-
forms, such as allowing States to
screen and test unemployment insur-
ance recipients for drug abuse, over-
turning a 1960s-era Labor Department
directive; requiring all unemployed re-
cipients to search for work; be in a
GED program if they have not finished
high school, with reasonable excep-
tions; and participate in re-employ-
ment services.

It also implements program integrity
measures such as new data standard-
ization to crack down on waste, fraud,
and abuse. And just as we did in con-
nection with welfare reform, we’re giv-
ing the States flexibility to design
their own re-employment programs
similar to the sorts of programs the
President has touted, like Georgia
Works and wage subsidies.

Why are we making these reforms in-
stead of just passing a straight exten-
sion? Because we know that a pay-
check is better than an unemployment
check. These bipartisan reforms will
help get Americans back to work while
providing them with assistance during
hard times, and that should truly be
the focus of unemployment programs,
getting people back to work.

In addition to reforming UI, we ex-
tend Federal benefits but reduce the
maximum number of weeks of all bene-
fits from 99 weeks to 59 weeks in most
States by mid-2012. This reflects a
more normal level typically available
following recessions.

I should point out that phasing out 20
of those weeks is the President’s pol-
icy. As a result of this extension, an es-
timated 5 million out-of-work Ameri-
cans will receive an average of about
$7,000 in assistance they need in this
tough economy. A ‘‘no’” vote today is a
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vote to deny those Americans who are
out of work those benefits.

We also end UI for millionaires. The
bill simply says if you earn $1 million
you have to pay back your unemploy-
ment benefits. Though not in the juris-
diction of the Ways and Means Com-
mittee, the bill applies a similar policy
to food stamps. Together, these poli-
cies save taxpayers $20 million.

Additional savings are found by
freezing the pay of Members of Con-
gress and other civilian government
workers for 1 year.

Next, the legislation prevents a 27
percent cut to doctors serving Medi-
care patients and replaces it with a 1
percent payment update in 2012 and
2013. The 2-year update is the longest
that Congress has provided since 2004,
which will give us time to develop a
permanent solution.

In addition to the Medicare doc fix,
the legislation reforms and extends
temporary Medicare payment pro-
grams. Since 2002, Congress has blindly
extended as many as a dozen of these
programs. Given that we’re running a
$1 trillion deficit and borrowing 40
cents out of every dollar we spend, the
American taxpayer simply cannot af-
ford to have Congress skip out on doing
proper oversight. That’s why we’re ex-
tending only four of these provisions,
and we’re making reforms to some and
requiring additional studies from the
Centers for Medicare and Medicaid
Services and the Government Account-
ability Office to get better data on how
they’re working.

These programs are the therapy caps
exceptions process, premium assistance
for low-income seniors, ambulance pay-
ment add-ons, and geographic payment
adjustments for physician office visits,
sometimes called GPCI.

In the health care field, the legisla-
tion also adopts a recommendation
from President Obama that reduces
subsidies to high-income seniors by re-
quiring them to pay a greater share of
their part B and D premiums. This sin-
gle change reduces spending by $31 bil-
lion in the next decade.

It saves $13.4 billion in wasteful over-
payments of exchange subsidies, simi-
lar to previous good government
changes enacted by overwhelming bi-
partisan majorities and signed into law
by the President, and repeals provi-
sions in current law that hurt physi-
cian-owned hospitals.

With regard to the Nation’s primary
welfare program, the legislation ex-
tends through September 30, 2012, Tem-
porary Assistance for Needy Families,
TANF, which is set to expire on De-
cember 31st of this year. The TANF ex-
tension includes bipartisan, bicameral
reforms to ensure that taxpayer funds
are protected from abuse. Those re-
forms include improvements to pro-
gram integrity, and closing the current
strip club loophole so that welfare
funds cannot be accessed at ATMs in
strip clubs, liquor stores, and casinos.

In California alone, nearly $4 million
in State-issued cash benefits was with-
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drawn from ATMs in casinos between
January 2007 and May 2010. Another
$20,000 in benefits was withdrawn from
ATMs in adult entertainment estab-
lishments. I think we can all agree
that this reform makes sense for tax-
payers and for those on welfare.
Finally, the legislation takes two ad-
ditional steps to better protect tax-
payer dollars. First, it makes nec-
essary changes to the additional child
tax credit program by requiring the in-
dividual, or at least one spouse, to in-
clude a Social Security number on
their tax return to claim the credit,
just as you would have to do when fil-
ing for the earned income tax credit.
This will reduce Federal spending by
$10 billion in the next decade alone.
Second, this legislation reduces So-
cial Security overpayments by improv-
ing coordination with States and local

governments, incorporating another
recommendation from President
Obama.

The Middle Class Tax Relief and Job
Creation Act incorporates more than a
dozen proposals that the President has
either offered, supported, or has signed
into law in one variation other an-
other. In fact, more than 90 percent of
the bill is paid for with such policies.

The list of job-creating provisions
and those that help families is almost
too long to list, but let me highlight
just a few. A bipartisan payroll tax cut
for every working American that also
protects Social Security; a bipartisan
energy project, Keystone XL, that will
create more than 100,000 jobs and is
supported by both employers and
unions; a bipartisan tax cut for small
and large businesses to invest now in
new machinery and equipment to grow
their businesses and create jobs; bipar-
tisan reforms to make sense of Federal
regulations like boiler MACT, which
will protect as many as 20,000 jobs; bi-
partisan health care reforms that will
help ensure a strong health care indus-
try; a bipartisan push for spectrum
auctions that will unleash new growth
and create new jobs in the technology
sector; bipartisan reforms that help
Americans find work faster, instead of
just giving them an unemployment
check.

The list goes on and on but, in short,
this bill is about jobs, jobs, jobs, cre-
ating jobs and helping Americans find
a job. It’s paid for, it is bipartisan, and
it will help get our economy back on
track. I strongly urge my colleagues to
vote in favor of the Middle Class Tax
Relief and Job Creation Act.

I reserve the balance of my time.

Mr. LEVIN. Mr. Speaker, I yield my-
self such time as I may consume.

(Mr. LEVIN asked and was given per-
mission to revise and extend his re-
marks.)

Mr. LEVIN. There are fewer than 3
weeks until the new year, and yet, here
they go again. Republicans are seeking
a path of confrontation instead of col-
laboration. If Republicans were serious,
truly serious about trying to come to-
gether on behalf of American families,
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they would have reached out to Demo-
crats in this House. They’ve done noth-
ing of the sort. They’ve made a sham
out of bipartisanship.

Instead, they, once again, targeted
millions of seniors and middle class
families for cuts without asking essen-
tially anything of millionaires and bil-
lionaires. They’ve singled out Medicare
premium increases that permanently
increase seniors’ costs by $31 billion.

The bill also, when you look at it
carefully, spends $300 million on a spe-
cial interest provision that helps a
handful of specialty hospitals while
cutting billions from community hos-
pitals.

They’ve targeted the unemployed,
slashing 40 weeks of unemployment in-
surance, impacting millions of families
still struggling under the weight of the
worst economic downturn since the
Great Depression. Twenty-two jurisdic-
tions, 22, with the highest unemploy-
ment rates would be hit the hardest:
Alabama, California, Connecticut, D.C.,
Florida, Georgia, Illinois, Idaho, Indi-
ana, Kentucky, Michigan, Missouri,
Nevada, New Jersey, North Carolina,
Ohio, Oregon, Rhode Island, South
Carolina, Tennessee, Texas, and Wash-
ington.
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The result would be in the State that
Mr. CAMP and I come from, Michigan, a
maximum of 46 weeks of unemploy-
ment insurance.

And what do they ask of the wealthi-
est Americans? Basically nothing. Not
even after the wealthiest 1 percent saw
their incomes nearly triple in the last
three decades while salaries for middle
class families barely budged.

On average, there are more than four
unemployed Americans for every job
opening. Never, on official records in
our Nation’s history, have there been
so many unemployed Americans out of
work for so long. There is nothing nor-
mal about this recession. Nothing nor-
mal.

One gentleman from my district, Phil
of Clinton Township, put it this way, “I
am by no means unintelligent. I am by
no means lazy. And I am by no means
giving up.”

The unemployed are not people who
can ante up $10,000 bets or spend lav-
ishly on jewelry at Tiffany. These are
families scraping by, on average, on
less than $300 a week trying to keep
food on the table, a roof over their
heads, and clothes on their backs and
the backs of their children as they look
for work.

Republicans are out of touch with
the families of America. I hope after
today’s exercise that is going nowhere
in the Senate and which the President
opposes, House Republicans will get se-
rious about addressing very pressing
end-of-year issues on behalf of the
American people.

I reserve the balance of my time.

Mr. CAMP. Mr. Speaker, at this time
I would note that the Ways and Means
Committee has held 16 different hear-
ings or markups on provisions con-
tained in this legislation.
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I yield 2 minutes to the distinguished
chairman of the Health Subcommittee,
the gentleman from California (Mr.
HERGER).

Mr. HERGER. Mr. Speaker, it’s criti-
cally important that we act to prevent
physicians’ Medicare payments from
being cut by 27.4 percent on December
31. Such a drastic cut will result in
many physicians ending their partici-
pation in the Medicare program, and
many senior citizens would no longer
be able to obtain the medical care they
need.

The bill before us would prevent cuts
under Medicare’s sustainable growth
rate, or SGR, formula for the next 2
years with physicians receiving a 1 per-
cent inflation update in each of those
years.

As T've said before, we need to do
away with the SGR once and for all so
that doctors do not have to constantly
worry about cuts to their Medicare
payments. I'm disappointed that we’ve
run out of time to consider permanent
reform this year, but the Ways and
Means committee has been carefully
examining different options for replac-
ing the SGR, and I'm hopeful that we
can move forward with these efforts
next year.

For now, this legislation gives physi-
cians the longest period of payment
since 2004, and it is fully paid for with
reforms to Medicare and other Federal
health programs. Many of these re-
forms have bipartisan support and were
included in the President’s deficit re-
duction proposal. I hope we will have a
strong bipartisan vote for this bill.

Mr. LEVIN. Mr. Speaker, I yield 1
minute to the gentleman from Wash-
ington (Mr. MCDERMOTT).

(Mr. McDERMOTT asked and was
given permission to revise and extend
his remarks.)

Mr. MCcDERMOTT. Well, it’s getting
close to the Christmas tree, and here
we come finally getting around to deal-
ing with unemployment with the most
drastic attack on the unemployment
system that we’ve had since 1933 with-
out any hearings. I hear people talk
about the Ways and Means Committee
has talked about this. There hasn’t
been a single hearing on the proposal
that’s put here before us on the end of
the session cutting a Federal program
from 73 weeks to 33 weeks. You're tak-
ing 40 weeks of unemployment away
from people who have thought this
country cared, and it turns out the Re-
publicans don’t care at all.

This is bait and switch. This is like
going on a used car lot and the guy
shows you a Chevrolet over here and
says, That’s a thousand bucks.

The SPEAKER pro tempore (Mr.
THORNBERRY). The time of the gen-
tleman has expired.

Mr. LEVIN. I yield the gentleman an
additional 30 seconds.

Mr. McDERMOTT. By the time you
find another car that’s worth nothing,
that’s been in a wreck, you drive out
thinking you had the thousand-dollar
car you were getting.
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This is a phony attack on unemploy-
ment. Nobody should think of it as
anything else. The press releases will
say, We extended unemployment bene-
fits. Yeah. Well, you pulled the rug out
from under the long-term unemploy-
ment. This is not the usual unemploy-
ment. This is unemployment where we
have the highest long-term unemploy-
ment in the history of this country in
the last 50 years.

It’s a bad bill. Vote ‘“‘no.”

Mr. CAMP. Mr. Speaker, I yield 3
minutes to a member of the Ways and
Means Committee, the distinguished
gentleman from Texas (Mr. SAM JOHN-
SON), who is an author of the reform to
the refundable child tax credit.

Mr. SAM JOHNSON of Texas. I thank
the gentleman for yielding.

Mr. Speaker, I rise in support of this
bill.

I'd like to begin by thanking the
leadership and the chairman for includ-
ing in this bill a provision of mine that
will help eliminate waste, fraud, and
abuse with respect to the refundable
child tax credit. This simple common-
sense provision will save the American
taxpayer $9.4 billion by stopping illegal
immigrants from getting the refund-
able child tax credit.

I first introduced this provision as a
bill in January 2010 and reintroduced it
this past May. My legislation is based
on the good work of the Treasury In-
spector General for Tax Administra-
tion which said in its report on the
credit that although the law prohibits
aliens residing without authorization
in the United States from receiving
most Federal public benefits, an in-
creasing number of these individuals
are filing tax returns claiming this re-
fundable credit.

According to the IG, illegal immi-
grants bilked $4.2 billion from the U.S.
taxpayers last year. I think that it’s
time that we fixed it.

Currently, if individuals do not have
a Social Security number, the IRS will
give them an individual taxpayer iden-
tification number to get the credit.
This provision will root out waste,
fraud, and abuse by the IRS simply re-
quiring individuals to provide their So-
cial Security number in order to claim
this refundable credit.

Mr. Speaker, there has been a lot of
debate regarding the extension of the
payroll tax cut and Social Security.
Given this debate, as chairman of the
Social Security Subcommittee, I would
like to take this opportunity to briefly
talk about the importance of securing
this program’s future.

Last year marked the first time since
1983 that Social Security paid out more
in benefits than it took in in payroll
taxes; 1983 was also the last major re-
form of Social Security. As a result,
over the next 10 years, Social Security
will be in the red by over half a trillion
dollars. As a result, Social Security
must rely on general revenues to pay
back with interest the Social Security
surpluses that Washington has spent.
That means Treasury has to borrow
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more. According to the CBO, we do so
at our own economic peril.

O 1610

Mr. Speaker, the American people
want, need, and deserve a fact-based
conversation about how we can fairly
and responsibly fix Social Security for
good. That would send a powerful sig-
nal that we are serious about getting
our fiscal house in order. Let’s do it
now.

Mr. LEVIN. It is now my privilege to
yield 2 minutes to another distin-
guished member of our committee, the
gentleman from Massachusetts (Mr.
NEAL).

Mr. NEAL. I thank the gentleman for
yielding.

Mr. Speaker, I am in opposition to
this so-called Middle Class Tax Relief
and Job Creation Act, largely because
it’s neither. The gentleman from
Michigan (Mr. CAMP) is correct. He
says there have been 16 hearings at the
Ways and Means Committee, but never
once has there been a conversation.
That’s the important matter for us to
consider.

There has been no give-and-take in
this legislation. This was brought to
the floor today in the manner of ram-
ming it through the House in order to
protect talking points as we move into
the new year. If we don’t act, 160 mil-
lion Americans are going to see a tax
increase, with working American fami-
lies seeing a tax increase of up to $1,000
in 2012. We need to extend unemploy-
ment insurance to assist millions of
unemployed Americans, and we need to
fix the Medicare physician payment
rate to ensure that seniors have access
to their doctors.

I am also opposed to this proposal
that they offer today. While I support
eliminating the scheduled reduction of
27 percent in Medicare payments to
physicians, this is the wrong way to do
it—offsetting it by taking $17 billion
away from hospital funding.

Now people in America rightly ask:
How come it’s so difficult to get some-
thing done in Congress?

We’re going to quibble today with the
8.6 percent of American families who
are without work about extending
their unemployment benefits. Yet, just
3 years ago, after the company was run
into the ground, the head of Merrill
Lynch left with—left with—$69 million.
At Hewlett-Packard a month ago, the
head of the company was dismissed for
nonperformance, not in the way the
unemployed are dismissed, which is by
somebody escorting them to the door,
but dismissed with $10 million worth of
salary and $13 million of stock. At
Enron, everybody at the top held out,
and they locked down that stock so
people at the bottom couldn’t get out.

That’s what this is about today.

Picking on the unemployed, 15 mil-
lion members of the American family
without work, as we proceed to this
holiday season? We need a tax holiday
for middle-income Americans, and
that’s what we should be doing today.
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Mr. CAMP. I yield 1 minute to a dis-
tinguished member of the Ways and
Means Committee, the gentleman from
Texas (Mr. BRADY).

Mr. BRADY of Texas. No bill is per-
fect but this has much to admire in it.

Moving the unemployed back into
the workforce after a year makes
sense—so does allowing States to drug
test, stopping taxpayer fraud, helping
small businesses invest in equipment,
paying local doctors fairly for treating
our seniors, telling the President ‘‘he
can’t wait” to approve the thousands
of jobs created by the Keystone pipe-
line, and spending cuts and entitlement
reforms so we don’t add to the dan-
gerous deficit. All of that is very good.

Like many in Congress, I am very
troubled about reducing Social Secu-
rity revenue another year. The bill’s
authors have responsibly included re-
forms that fill this hole and then some;
but over the long term, cutting Social
Security contributions makes an al-
ready fragile program more fragile.

So in support, I want my constitu-
ents to know that 2012 is it. I will not
support another extension of the Social
Security tax holiday. Instead, I will
work to replace it with tax relief of an
equal amount that doesn’t impact So-
cial Security or that doesn’t make it
harder to preserve this program for fu-
ture generations.

Mr. LEVIN. It is now my special
privilege to yield 2 minutes to a leader
in our party, the gentleman from
South Carolina (Mr. CLYBURN).

Mr. CLYBURN. I thank the gen-
tleman from Michigan for yielding me
this time.

Mr. Speaker, I rise in strong opposi-
tion to this outrageously partisan and
unfair bill. The clock is ticking; work-
ing families are worrying; and my Re-
publican friends are playing political
games.

This bill cuts unemployment benefits
for hardworking folks who have lost
their jobs through no fault of their
own. My home State and district con-
tain some of the hardest-hit families
and communities in this country, and
it is unfair to blame these folks for the
economic hard times they are experi-
encing. This bill proposes drug testing
for unemployed workers drawing from
insurance funds they have paid into.
That is unfair and insulting. I don’t see
anyone in the Republican majority de-
manding drug testing for folks who re-
ceive oil and gas subsidies.

The President will veto this bill if it
ever reaches his desk. This political
game that’s being played is just an-
other round of the brinksmanship we
have seen time and again this year.

We need to pass a clean extension of
the payroll tax cut for working Ameri-
cans. We need to pass a clean extension
of the unemployment insurance for
those who have lost their jobs. We need
to pass a clean extension of the SGR
doc fix so Medicare patients will know
their doctors will be there for them.

We need for my Republican friends to
stop playing political games with peo-
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ple’s lives. I urge my colleagues to vote
against this partisan bill.

Mr. CAMP. Mr. Speaker, I would just
note that this legislation incorporates
more than a dozen proposals that the
President has either offered, supported,
or signed into law. In fact, more than
90 percent of the bill is paid for with
such policies.

With that, I would yield 3 minutes to
a distinguished member of the Ways
and Means Committee, the gentleman
from Kentucky (Mr. DAVIS).

Mr. DAVIS of Kentucky. I thank the
chairman for yielding.

Mr. Speaker, I rise in support of H.R.
3630, and tire of the empty rhetoric
that I hear over and over again. As the
chairman just pointed out, this bill in-
cludes many provisions that your par-
ty’s President recommended. This is a
bipartisan piece of legislation, and we
are politicizing something at the ex-
pense of working families, which is a
sad thing to see happen in this Cham-
ber.

The legislation includes important
provisions designed to promote job cre-
ation; but I would like to focus on the
bill’s provisions to reform and improve
unemployment insurance, or UL

These commonsense reforms expect
UI recipients to search for work and to
make progress towards a GED or other
training they need to get back to work.
We let States make reasonable excep-
tions, but the message is clear: UL
needs to change to do a better job of
helping people get back to work.

The bill also lets States apply for
waivers of Federal law so they can test
better ways to engage the unemployed.
Our colleagues are right—there are too
many long-term unemployed today,
and we need to hold government pro-
grams more accountable for helping
more of them find work sooner, includ-
ing through wage subsidies and other
innovative approaches that have re-
ceived bipartisan support.

Also contained in this bill is a pro-
gram integrity provision to improve
data standards in the UI program in
order to help it operate more effi-
ciently and effectively across States
and to help it better coordinate with
other programs. This same provision
was included in the bipartisan child
welfare legislation signed by President
Obama in September and is included in
another section of this bill covering
the Temporary Assistance for Needy
Families program.

H.R. 3630 also makes reasonable re-
ductions in temporary Federal UI bene-
fits while extending that program for
another year and maintaining up to 59
weeks of benefits by the middle of 2012:

First, it ends 20 weeks of Federal
benefits that were added to the pro-
gram when the national unemployment
rate was at 9.9 percent, or well above
today’s 8.6 percent. Second, we adopt
the President’s call to phase out a sec-
ond 20 weeks of Federal UI benefits in
the early months of 2012.

So, instead of cutting or slashing and
50 on, as many of my colleagues on the
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other side of the aisle dubiously claim,
the facts show that the UI benefits ex-
tended in this bill would aid over 5 mil-
lion people at a cost of $34 billion—all
paid for through other savings. That’s
an average of almost $7,000 in Federal
help for every person aided.

In fact, with this bill, the total UI
spending since the start of 2008 will
stretch to an astounding $546 billion.
That’s not a typo. Ul spending has to-
taled over a half a trillion dollars in
the past 5 years. That’s over five
times—listen to this—over five times
as much as it would cost to put a man
on the Moon in today’s dollars.

I urge the support of this much need-
ed legislation and, most importantly,
of its long needed reforms so that the
UI program does a better job in helping
Americans get back to work sooner.
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Mr. LEVIN. Mr. Speaker, I yield my-
self 10 seconds.

I must say, to talk about a man on
the Moon and to essentially disregard
the needs of millions of people who are
on the ground unemployed in this
country is, I think, unconscionable.

I now yield 2 minutes to the gen-
tleman from Oregon (Mr. BLU-
MENAUER), another member of our com-
mittee.

Mr. BLUMENAUER. I thank the gen-
tleman from Michigan.

A year ago, our Republican friends
talked about reforming the process so
that we wouldn’t have legislation that
was in a ‘‘must-pass’ category that
was laden with items that were unre-
lated or unnecessarily complicated.
Well, here we are, less than a year after
they adopted their rules, and we have
legislation that is just that. Unemploy-
ment insurance has always been, I
think, in times of economic stress,
when benefits are threatened to expire,
must-pass legislation. If you ask the
American public, being able to keep
$1,000 or more in the pockets of the av-
erage family, by keeping the payroll
tax reduction, that would be must-pass
legislation. And the SGR, the sustain-
able growth rate problem, to avoid a
draconian cut in physician reimburse-
ment—which I mercifully say I did not
support when it was proposed by my
Republican friends and enacted into
law some 15 years ago—that is cer-
tainly must-pass legislation.

And here we have a hodgepodge of
jamming all of these together, plus—
wait a minute—the Keystone pipeline,
a variety of things that are com-
plicated, expensive, and unfair,
jammed together in a must-pass legis-
lative situation.

Mr. Speaker, I am opposed to draco-
nian cuts in benefit levels. In a State
like mine, it’s going to be very hard on
rural and small-town America, where
those extended benefits make a big dif-
ference. The jobs aren’t there. Now you
may force some of these people who
don’t have a high school education to
start a training program, which you
are not willing to pay for.
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The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. LEVIN. I yield the gentleman an
additional 30 seconds.

Mr. BLUMENAUER. You are going to
impose very significant cuts on hos-
pitals. For example, the evaluation and
management cap is going to impact
dramatically hospitals that a number
of us represent. It is going to scale up
much higher costs for senior citizens
who don’t think they’re high-income.

With all due respect, I think it’s the
wrong approach to serious problems
that we face. We ought to deal with
them one at a time in a balanced and
thoughtful way, reject this Christmas
tree, and do it right.

Mr. CAMP. 1 yield 2 minutes to the
gentleman from Georgia (Mr. KING-
STON).

Mr. KINGSTON. Mr. Speaker, I would
like to enter into a colloquy with the
distinguished chairman.

Mr. Chairman, I thank you for in-
cluding language in this bill that would
remove current barriers for States to
strengthen the unemployment insur-
ance program through optional drug
testing. By doing so, we can help in-
crease individuals’ ability to gain fu-
ture employment and help ensure bene-
fits are not being used to finance an in-
dividual’s drug dependency. It is my
understanding that the intent of this
language is to provide flexibility to
States to establish drug screening
methods if they so choose.

I yield to the gentleman from Michi-
gan.

Mr. CAMP. That is correct. The lan-
guage in the bill provides States with
the option to screen and test UI pro-
gram applicants for illegal drug use.

Mr. KINGSTON. Thank you.

I would like to call States’ attention
to drug screening assessments ap-
proved by the National Institutes of
Health that identify individuals as hav-
ing a high probability of drug use.
Under the bill I introduced, individuals
deemed by those assessments to be
high risk would be required to com-
plete and pass a drug test in order to
receive benefits.

General tax dollars help fund pay-
ments after 26 weeks. So people who
are unemployed should be looking for a
job and should not become voluntarily
ineligible by taking illegal drugs. In
this tough budgetary environment, we
must maximize tax dollar spending ef-
ficiently and effectively. I appreciate
your commitment to hold a hearing on
this issue no later than the spring, and
I thank you for pointing toward fur-
ther action.

Mr. CAMP. That is a helpful re-
minder, especially to those States that
look to take advantage of how this leg-
islation removes current bureaucratic
barriers preventing them from doing
that sort of screening and testing, if
they so choose.

Mr. KINGSTON. I look forward to
working with the committee on this
proposal. I thank the chairman and the
subcommittee chairman, Mr. DAVIS, for
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their support and their discussions of
this language.

I thank the gentleman for engaging
in this colloquy.

Mr. LEVIN. Mr. Speaker, I yield 3
minutes to our distinguished minority
whip, the gentleman from Maryland
(Mr. HOYER).

Mr. HOYER. I thank the gentleman
for yielding, and I rise in opposition to
this bill.

We are now in overtime. The sched-
uled date for ending this session was
December 8. That date, of course, was
substantially later than we normally
suggest ending the session. Notwith-
standing that fact, we did not meet
that deadline.

In the Pledge to America, our Repub-
lican colleagues, when they were run-
ning for office to seek the majority—
which they got—they pledged to Amer-
ica that they would not put non-
germane items in must-pass bills.
That, apparently, was a campaign
pledge not to be honored in practice. In
the Pledge to America, they also said
that we needed to do appropriation
bills one after another. That, appar-
ently, was a pledge to be honored dur-
ing the campaign but not in practice.

So we have ourselves confronted with
a bill that must pass. We must not
leave this city and our responsibilities
without extending unemployment in-
surance. We must not leave Wash-
ington, D.C., for this holiday season,
delivering a block of coal in the stock-
ings of our constituents by failing to
continue the tax cut from their payroll
taxes. And we must not leave Wash-
ington, D.C., without affecting a con-
tinuation of the proper reimbursement
of doctors to ensure that Medicare pa-
tients will be able to get their doctors’
services.

We have three items to focus on to
get done and nine appropriation bills.
Now one of those appropriation bills
has not even been reported out of sub-
committee in this House, the Labor-
Health bill. It hasn’t been considered
by the subcommittee. It hasn’t been
considered by the full committee. It
hasn’t been considered by this House.
So we have a lot of business to do in es-
sentially the next 72 hours.

What are we confronted with? We are
confronted with a bill of over 350 pages,
filed just a few days ago. We have
heard a lot about reading the bills. I
would be shocked if any Member has
read this bill, shocked.

By contrast, the bill that was so
criticized, the Affordable Care Act, was
up for review for over a year, hundreds
of hearings and essentially thousands
of meetings around this country. This
has not had a single town meeting, a
single hearing, and a single perspective
around this country.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. LEVIN. I yield the whip an addi-
tional 1 minute.

Mr. HOYER. I thank the gentleman
for yielding.

So, my Tea Party friends, I am sure
you lament the fact and think this bill
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ought not be passed. But I haven’t seen
you. I haven’t heard you. I haven’t got-
ten a letter from you.

I tell my friends on the Republican
side of the aisle, I have demonstrated
throughout this year that when we had
the opportunity to work together, I
worked to get the votes so that to-
gether, we could pass legislation that
was necessary to run this country. So I
don’t take a back seat to anybody in
this Chamber willing to work together
in a bipartisan fashion. But this bill
was not worked together in a bipar-
tisan fashion. This bill seeks to poke a
finger in the eye of the President of the
United States, who has said, I will veto
this bill, not because of the three
things that I said were absolutely es-
sential but because of something that
is not essential to pass. Now the major-
ity leader lamented last week that this
would create 5,000 jobs if we passed the
Keystone pipeline project. But a bill
that would create at least a million
jobs, the American Jobs Act, lays lan-
guishing in the bowels of the com-
mittee.
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The SPEAKER pro tempore. The
time of the gentleman has again ex-
pired.

Mr. LEVIN. I yield the gentleman an
additional 30 seconds.

Mr. HOYER. So I can conclude. Yes,
the gentleman asked for regular order.
I lament the fact that we are not pur-
suing regular order. We could act in a
responsible, bipartisan fashion to ac-
complish the three objectives I set
forth and the appropriations bills; but,
no, we’re playing politics. We’re pan-
dering to a base. We’re having a pre-
tense that this bill can pass. It cannot.

Let us defeat this bill and then let us
come together in a responsible fashion
as the American public wants us to do
and act on their behalf, not on the be-
half of our politics.

Mr. CAMP. Mr. Speaker, I yield 1%
minutes to the gentleman from Mon-
tana (Mr. REHBERG).

Mr. REHBERG. As the sponsor of the
Keystone pipeline language, I support
H.R. 3630. And, no, it doesn’t put a
block of coal in the socks. It puts a
barrel of oil in a pipeline. In fact, it
puts 150,000 barrels of oil in the pipe-
line daily.

The American people need jobs. They
want Congress to work together to help
the private sector create those jobs.
Keystone XL is shovel-ready. It will
create thousands of jobs. All we need is
a Federal permit, something that has
already taken 3 years.

So why have the President and his al-
lies in the Senate said no to these jobs?
It’s not for the cost; the project is pri-
vately funded to the tune of $7 billion.
It’s not to protect the environment;
this pipeline will utilize the cleanest
and safest new technology available,
making it the safest pipeline in Amer-
ica. And it’s not private property con-
cerns because 97 percent of the land-
owners came to friendly settlements in
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earlier Keystone efforts. Frankly,
there is no excuse. This is pure politics.
With thousands of jobs hanging in the
balance, it’s time to put politics aside
and do the right thing.

Mr. LEVIN. It is my privilege to
yield 2 minutes to the gentleman from
Texas (Mr. DOGGETT), who is the lead
sponsor on our unemployment insur-
ance bill.

Mr. DOGGETT. I thank the gen-
tleman.

This proposal certainly does rep-
resent a visit from the ghost of Christ-
mas past—last Christmas to be spe-
cific—when Republicans stood here and
said only a lump of coal for the unem-
ployed until you stuff every stocking
to overflowing.

Well, today’s Republican bill would
eliminate up to 40 weeks of unemploy-
ment coverage with the biggest cuts
coming in States like mine, Texas,
with high unemployment rates. That
means that next year over 3 million
unemployed Americans and their fami-
lies will be shortchanged if this bill is
enacted. Long-term unemployment in
America today has not been this high,
for this long, in 60 years. We have over
6 million fewer jobs now than when the
recession began and more than four
workers for every job opening. And in
10 States, this bill responds by making
it possible to no longer require that un-
employment insurance funds are used
for unemployment insurance benefits.

Under the Democratic alternative
that I have introduced, unemployment
would be available only to those who
are actively searching for a job, getting
job training, or who are out there in a
temporary layoff situation. Nor is an
unemployment check any substitute
for a paycheck. As The New York
Times editorialized this morning:
“When was the last time any Repub-
lican lawmaker tried to live on $289 a
week, the amount of the average unem-
ployment benefit?”’

And this same measure also offers a
lump of coal for Medicare. I believe in
seeking efficiencies in Medicare. That’s
one reason why we voted for the Af-
fordable Care Act, to ensure that bil-
lions of dollars were saved. But the bil-
lions that are cut from other health
care providers in today’s bill come on
top of across-the-board cuts that are
already enacted and will be effective
within about the next year.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. LEVIN. I yield the gentleman an
additional 15 seconds.

Mr. DOGGETT. At some point, cuts
to hospitals and nursing homes mean
that seniors and the disabled will be
unable to access the quality care that
they need. And this bill’s $8 billion cut
to preventable chronic disease pro-
grams like heart disease and diabetes
is shortsighted and will cost us more in
the long run than it saves.

Mr. CAMP. Mr. Speaker, I yield 1
minute to the gentleman from Ohio
(Mr. RENACCI).

Mr. RENACCI. I thank the gentleman
for yielding. I would like to thank
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Chairman CAMP and Chairman DAVIS
for their hard work on the much-need-
ed reforms to our unemployment insur-
ance program.

The Bureau of Labor Statistics re-
ported today that there are over 3.3
million job openings in America. Ac-
cording to studies earlier this year, 22
percent of American businesses and 57
percent of small businesses are looking
for employees and are ready to hire, if
they can just find the right people.
Matching willing employers with able
workers is an absolute must.

In this uncertain economy, helping
to cover the risk of training a new em-
ployee will help the unemployed back
to work. Using unemployment dollars
to subsidize the training of a new em-
ployee to reenter the workforce is just
good public policy.

In June, I was proud to introduce the
bipartisan-supported EMPLOY Act, to
give States the flexibility to do pre-
cisely this. I remain very proud today
that my concept is included in this
package.

Support this bill, which gives States
like Ohio the flexibility to use unem-
ployment dollars for job-training serv-
ices, and I want to thank the chairmen
for working with me.

Mr. LEVIN. I yield 2 minutes to a
very distinguished member of our com-
mittee, the gentleman from Georgia
(Mr. LEWIS).

Mr. LEWIS of Georgia. Mr. Speaker,
I want to thank my friend, my col-
league, Mr. LEVIN, for yielding. And
thank you for all of your great and
good work.

Mr. Speaker, I rise in strong opposi-
tion to this bill. It is a very sad day for
this body. Day in and day out, unem-
ployed Americans beat the pavement
applying for jobs everywhere and any-
where, sending hundreds of resumes ap-
plying for many jobs. These people lost
their jobs through no fault of their
own. They don’t want a handout. They
want a job.

In Atlanta we had a job fair where
more than 4,500 people from as far
away as New York showed up with the
hope of just getting an interview. This
bill is an insult to them. It is an af-
front to their dignity. It says that mil-
lions of Americans do not want to work
or they are not searching hard enough
for a job.

Instead of extending unemployment
benefits before the holiday break, giv-
ing equal treatment for struggling
Americans, as we do for the wealthy
and large corporations, this legislation
strips the program down to its bones.
It’s not right. It’s not fair. It is not
just.

This body represents the people, and
we should not stomp on the souls of our
fellow citizens. We can do better. We
must do better. We must do better for
the sake of our fellow citizens.

Mr. Speaker, is this the spirit of the
season? Last night we offered an
amendment to the Rules Committee
that the Republicans refused to even
consider. These amendments said, in
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effect, stop the politics, stop the
games. Stand up for the people, for the
people that voted for us, for our people
that need our help. They are depending
on us.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. LEVIN. I yield the gentleman an
additional 30 seconds.

Mr. LEWIS of Georgia. Mr. Speaker,
we should stay here, stay here, don’t go
home until we can meet their expecta-
tions. We must come together and do
what is right, and do it now. I urge all
of my colleagues to oppose this bad bill
and come together, pass a long-term,
clean extension of unemployment bene-
fits. That’s the thing to do.

Mr. CAMP. Mr. Speaker, I yield my-
self such time as I may consume.

We think it is important to extend
unemployment benefits, and that’s
what this bill does; but we do it with
commonsense reforms, reforms that
will help those who are unemployed get
not just a paycheck from the govern-
ment, but get a job and get a paycheck
from the private sector.
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These commonsense reforms are
things like requiring unemployment
insurance recipients to search for work
and, if they don’t have a GED, to get a
GED. But we have a commonsense ex-
ception provision so that if you’re an
older worker and you’ve been a pipe fit-
ter for 30 years, well, obviously, a GED
isn’t going to help you in your job
search. But for those who are younger
and who don’t have the skills they
need, it’s clear that if you have that
certificate, your chances of losing your
job are much less.

And, third, we think they should par-
ticipate in services to get them reem-
ployed. Those are important. States
need more flexibility in this area to get
waivers from the Federal Government
so they can enter in reemployment pro-
grams. There are many ideas in the
States out there. We aren’t mandating
this from Washington. We want the
States to be the laboratories of inven-
tion here.

We also think it’s important to allow
States to screen applicants for drugs.
There’s been a 1960s Department of
Labor ruling that says States can’t
even look at this area. But with screen-
ing, you can get workers the proper
help so they’re not bounced from a job
because they fail a drug test or don’t
get hired because they fail a drug test.
These are all important, commonsense
reforms, and they will help reduce our
unemployment rates. They will help
people get jobs.

And let me just say, in terms of job
search, it is important that there be re-
quirements in legislation to do that.
Florida, for example, now requires
those claiming benefits to report on-
line each week five jobs they’ve applied
for or to meet with a jobs counselor.
The result? In the first 3 months of the
new law, 65 percent of the claimants
did not meet that obligation. Well,
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they need to be out there assisting in
finding jobs that they need.

Now, those are then keeping those re-
sources for those who truly are unem-
ployed and who truly can’t find a job.
In this era of limited resources, we
need to make sure that they’'re used in
the best, most effective and most effi-
cient possible way. And these common-
sense reforms give States the flexi-
bility to design programs that meet
the needs of their State, whether it be
in drug screening, whether it be in
searching for work, whether it be in
employment services, or even States
designing programs that allow the em-
ployers to receive part of the unem-
ployment check so the workers get
hired.

Those are the kinds of innovations
that don’t happen in Washington be-
cause they’re saying, Extend the 99
weeks as is. Well, we can’t afford to
continue to deficit spend, as the other
party did, $180 billion worth, since 2008,
of unpaid-for unemployment benefits.

This is an important program. It’s an
important program that must be ex-
tended. It should be extended, and it
will be extended if my colleagues vote
for this legislation. And I urge support.

Mr. Speaker, I reserve the balance of
my time.

Mr. LEVIN. I yield myself 30 seconds.

Mr. CAMP, we’ve just received infor-
mation from the Department of Labor
that the Republican bill would cut un-
employment benefits for 3.3 million
Americans next year compared to an
extension of current law. In the name
of reform, don’t cut the rug out from
the unemployed of this country who
are looking for work. That is, in one
word, inexcusable—inexcusable.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. The
Chair would remind all Members to di-
rect their remarks to the Chair.

Mr. LEVIN. I yield 2 minutes to the
gentleman from New Jersey (Mr. PAS-
CRELL).

Mr. PASCRELL. Mr. Speaker, I want
to commend Mr. CAMP and Mr. LEVIN
for working hard on these issues. I
think they do try to put the country
before the party. But this bill is ter-
rible. It is terrible.

The holidays must have come early
for the majority. What we have here is
a serious proposal? It’s a stocking
stuffed to the brim with ideology. And
I thought we could put that aside and
put the country first, more important
than parties, more important than ide-
ology.

I agree with you. Let’s weed out
those people who literally are crooks
and try to steal from the public trough
and take advantage of unemployment.
I went to an unemployment office yes-
terday in my area, in my district, in a
major city, Paterson. I went to the un-
employment center. I looked through
all of those folks that were waiting on-
line and working and looking and seek-
ing work and being trained for specific
jobs, particularly in health care. I
looked through those records. And if
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you think you’re going to reduce the
amount of money that Americans have
to spend to help their brothers and sis-
ters, you are dead wrong. Dead wrong.

What we’ve done in the Bush tax
cuts, they were for the least needy.
Now we’re talking about the most
needy. The unemployment rate in New
Jersey is 9.1 percent. The average in
the United States is 8.6 percent.

I'm asking you, I'm begging you,
let’s get beyond this.

And why didn’t we put employers in
this? What if employers had their part
shaved like the employee that we are
suggesting here? How many jobs would
be created if the employer had not to
pay 6.2 and, instead, 4.2 percent? And I
agree with the President. That should
have been reduced to 3.1 percent. We
could put a lot of people to work.

A thousand dollars maybe in your
pocket or my pocket or your pocket,
Mr. Speaker, may not be the end all,
but $1,000 in many people’s who work
every day for a living, who love this
country, is an insult. And we’re just
making matters worse, Mr. Speaker.
We’re not making them better.

Mr. CAMP. Mr. Speaker, I ask unani-
mous consent for Mr. UPTON to control
15 minutes of the time.

The SPEAKER pro tempore. Is there
objection?

Without objection, the gentleman
from Michigan (Mr. UPTON) will control
15 minutes.

There was no objection.

Mr. UPTON. Mr. Speaker, I yield my-
self 2 minutes.

This bill does a lot of things. It has
real reforms. It’s driven in large part
by the unemployment reforms and ex-
tending the payroll tax cut, and it’s all
paid for.

Most Americans don’t really want
unemployment. They want a job. The
spectrum provisions in this bill help
our first responders with the allocation
of the D block and creates perhaps as
many as 100,000 jobs. The Keystone
pipeline decision is part of this bill,
too. It requires the President to review
and make a decision, either way, with-
in 60 days of enactment.

Just this morning, there were a num-
ber of press accounts that perhaps Iran
will soon be conducting exercises to
close the Straits of Hormuz. The Key-
stone pipeline will connect Canadian
oil sands with refineries here in the
United States, adding 20,000 private
sector jobs and perhaps as many as
118,000 indirect jobs. It reduces our reli-
ance on non-North American oil, which
is a good thing. And it brings perhaps
as many as 1 million barrels of oil a
day—1 million barrels a day—into the
United States that we don’t have to
import from someplace else. Canada is
going to develop this no matter what.
And that oil, 1 million barrels a day, is
either going to come to the United
States or it’s going to a place like
China. We want it here.

This is a good thing. It creates jobs.
It reduces our reliance on oil from
overseas. It is something that ought to
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be part of this bill, and it is. I would
urge my colleagues to support it.

I reserve the balance of my time.

Mr. LEVIN. I yield 2 minutes to an-
other member of our committee, a dis-
tinguished, active member indeed, the
gentleman from New York (Mr. CROW-
LEY).

Mr. CROWLEY. I thank my colleague
and friend from the State of Michigan
(Mr. LEVIN) for yielding me this time.

Mr. Speaker, I rise in strong opposi-
tion to H.R. 3630.

Today the Republican Party’s true
colors are fully exposed and on dis-
play—and it isn’t pretty. The GOP ar-
gues time and time again against tax
increases, but now it’s clear. Their pol-
icy only applies when we are talking
about increasing taxes on those mak-
ing over $1 million a year.

Now, I don’t begrudge anyone from
making a buck in this country. I do,
however, begrudge those who want to
help America’s wealthiest at the ex-
pense of America’s middle class, espe-
cially when working people are hurting
as much as they are right now.

Where is the shared sacrifice? Where
is the shared responsibility? I believe
Americans of all economic classes want
a Federal Government that has a vi-
sion for our future and a vision for how
to keep America strong.
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That is why Democrats have a plan
to provide an immediate cut in middle
class taxes. We are pushing to cut the
payroll tax in half for all working peo-
ple, as well as expand it to small busi-
nesses, the engine creator of jobs in
America.

Unfortunately, this GOP bill denies
any payroll tax relief to small busi-
nesses. My friends on the other side of
the aisle argue taxes impede growth,
hurt American businesses, and stunt
our economy. But apparently those ar-
guments don’t apply when we’re talk-
ing about lowering taxes for the middle
class or small businesses.

President Obama and the Democratic
Party are championing cutting the
payroll tax in half for all workers; my
Republican colleagues refuse to even
consider that. Democrats want to ex-
pand and enhance the payroll tax cut
for employers, yet there’s no such re-
lief for small businesses in this bill.

But aside from what is not in this
bill, I also want to object to what is in
this bill—a new tax on senior citizens.
If this bill is signed into law, seniors’
premiums for Medicare will go up, and
go up dramatically.

The true colors of the Republicans
are clear.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. LEVIN. I yield the gentleman an
additional 15 seconds.

Mr. CROWLEY. Seniors making
$40,000 a year are considered wealthy
and deserve to see their Medicare costs
go up; but a small, temporary income
tax surcharge on people earning over $1
million a year, that’s not acceptable?

The
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Let’s reject this bill. Hardworking
Americans deserve better. They de-
serve middle class tax relief that
doesn’t come at the expense of our sen-
iors.

Mr. UPTON. May I inquire of the
Chair how much time is available on
each side?

The SPEAKER pro tempore. The gen-
tleman from Michigan (Mr. UPTON) has
13 minutes remaining. The gentleman
from Michigan (Mr. LEVIN) has 19 min-
utes remaining. The gentleman from
Michigan (Mr. CAMP) has 4%2 minutes
remaining.

Mr. UPTON. At this point, I will
yield 2 minutes to the chairman of the
Communications Subcommittee, the
gentleman from Oregon (Mr. WALDEN).

Mr. WALDEN. I thank the chairman.

Mr. Speaker, the American people
have waited long enough for this Con-
gress to act to create jobs. This legisla-
tion does that. It does that through the
Jump-Starting Opportunity With
Broadband Spectrum Act of 2011. There
is no reason to delay this bill any fur-
ther.

This unleashes spectrum, both Ili-
censed and unlicensed, that when put
into service will unleash new tech-
nologies, new innovations. And the
chairman of the Federal Communica-
tions Commission said this part of the
bill we’re debating today could create
as many as 700,000 new jobs. Other esti-
mates say between 300,000 and 700,000
American jobs.

It generates upwards of $16 billion for
companies who want to buy this
broadband and pay the taxpayers for it
because it is America’s spectrum. And
it does something that the Democrats,
when they were in charge of the House
for 4 years, failed to do: It makes this
spectrum available, and it begins the
process of building out an interoper-
able public safety broadband network
as called for by the 9/11 Commission.

Now, this legislation didn’t just drop
out of the sky. It was thoughtfully and
creatively crafted, and it finds the
right balances. Its provisions were im-
proved as the result of input and coun-
sel from five separate public hearings
we held, 11 months of negotiations, and
discussions with Members of both sides
of the aisle, the FCC, and the NTIA.
But at some point the American people
say stop talking and get it done, and
that’s what this legislation does as
part of this bigger bill.

Hardworking middle class taxpayers
want transparency and accountability;
they don’t want a blank check to any-
body. So this legislation has the proper
protections for the taxpayers. It builds
out the public safety network. It cre-
ates 300,000 to 700,000 American jobs.
Our economy needs the help, Ameri-
cans need the jobs, and we need to gen-
erate revenue for the American tax-
payer in a productive way, as this does.
This legislation does all of these things
and does them well. I urge support of
this legislation.

Mr. LEVIN. Mr. Speaker, I yield 1
minute to the distinguished gentleman
from Ohio (Mr. KUCINICH).
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Mr. KUCINICH. As I am preparing to
speak, I'm thinking about a debate we
had 3 years ago where banks received
$700 billion, about the Fed 1 month ago
printing $7.7 trillion for banks in this
country and abroad, and here we’re
telling the American people who hap-
pen to be unemployed, you know, we’re
thinking of cutting benefits 40 weeks.

People want work, not welfare. Peo-
ple want work, not unemployment
compensation. But when people do not
have work, unemployment insurance is
essential. It is a lifeline. And this legis-
lation significantly cuts unemploy-
ment insurance, that safety net that
millions rely on. It reduces the number
of weeks unemployed workers are eligi-
ble for by as much as 40 weeks.

We need more jobs, and yet we have
more long-term unemployed. We know
the unemployment rate is actually
higher because people have stopped
looking for work. Nearly 14 million
Americans are out of work, and among
the long-term unemployed, more than
half have been out of work for over a
year.

The problem is not a lack of effort
for those seeking a job, the problem is
a lack of jobs. Let’s get America back
to work, not be cutting unemployment
compensation.

Mr. UPTON. Mr. Speaker, I yield 2
minutes to the chairman of the Health
Subcommittee, the gentleman from
Pennsylvania (Mr. PITTS).

Mr. PITTS. Mr. Speaker, we are all
well aware of the inadequacies of the
sustainable growth rate formula as a
payment policy for reimbursing physi-
cians. Unfortunately, the greatest
threat—arguably—facing the Medicare
program, if not the entire health care
system, was left out of the new health
reform law.

In 2010, Congress passed five tem-
porary fixes to a pending physician
payment cut. Some were retroactive
and some lasted mere weeks. In other
words, Congress kicked the can down
the road five times last year.

Physician practices need more cer-
tainty than week-to-week patches.
When this legislation becomes law, it
will be the first multiyear fix to Medi-
care physician rates since 2003. Instead
of just addressing the next oncoming
payment cliff, the Middle Class Tax Re-
lief and Job Creation Act provides a
level of stability and predictability in
payments for providers not seen in
years and will allow Congress and the
administration to work together to de-
velop a long-term answer to the Medi-
care sustainable growth rate.

This 2-year fix, with a 1 percent in-
crease in the next 2 years, is the first
step in a long-term solution to elimi-
nate the SGR and develop a more equi-
table and affordable Medicare payment
policy for physicians. Not voting for
this and supporting this 2-year fix may
leave physicians facing just a 1-year
patch, or more kicking the can down
the road with no plan on how to move
forward.

I urge my colleagues to support this
legislation.
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Mr. LEVIN. Mr. Speaker, it is my
privilege to yield 1 minute to the very
distinguished gentlelady from Cali-
fornia, LYNN WOOLSEY.

Ms. WOOLSEY. I thank the gen-
tleman for yielding.

Well, I've walked in the shoes of
those who are needy. I know what it’s
like to go without. I know what it’s
like to struggle. Forty years ago I
found myself—no fault of my own—a
single mother with three young chil-
dren all under the age of 5 and barely
a dime to my name. I was one of the
lucky ones; I had a good education.
And so I was able to get a job, and I
didn’t need unemployment benefits.
But my job wasn’t enough to feed those
three little kids. I needed AFDC just to
make ends meet.

Nobody asked me to take a drug test,
nobody asked if I had a GED. I was in
trouble, and a generous, compassionate
government helped me get back on my
feet. That was over 40 years ago, my
friends. And I can assure you that my
children and I have more than paid
back for that generous help that we re-
ceived.

The Republican bill is not consistent
with American values as I've lived
them and understood them during my
74 years on this Earth. We’re all in this
together, I believe. There but for the
grace of God go I.

The SPEAKER pro tempore. The
time of the gentlewoman has expired.

Mr. LEVIN. I yield the gentlelady an
additional 30 seconds.

Ms. WOOLSEY. It’s time for this
Congress to stop coddling millionaires
and start standing up for all families
and all children who are suffering in
today’s economy.

Mr. UPTON. Mr. Speaker, may I in-
quire again on the time? I think we’re
a couple of minutes ahead.

The SPEAKER pro tempore. The gen-
tleman from Michigan (Mr. UPTON) has
9 minutes remaining. The gentleman
from Michigan (Mr. LEVIN) has 16%
minutes remaining. The gentleman
from Michigan (Mr. CAMP) retains 4%
minutes.

Mr. UPTON. I reserve the balance of
my time.

O 1700

Mr. LEVIN. I yield 1 minute to the
gentlewoman from Alabama (Ms. SE-
WELL).

Ms. SEWELL. I thank the ranking
member for allowing me this time.

Today I rise in strong opposition to
H.R. 3630, which makes dramatic and
harmful changes to the Emergency Un-
employment Compensation program. It
makes significant cuts to Medicare
that would hurt our Nation’s seniors.
This bill contains political and con-
troversial language that should be dis-
cussed and debated in separate legisla-
tion.

Before Congress breaks for this year,
we need to pass a bill that solely fo-
cuses on extending relief to the unem-
ployed workers and middle class Amer-
icans who are still suffering in this re-
covering economy. This is not the time
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to play with the livelihood of millions
of Americans.

Our voters sent us here to make their
lives better, not more difficult. We
were sent here to create jobs and stim-
ulate the economy and protect our
most vulnerable. To accomplish these
goals, it will require a willing and com-
promising spirit.

The folks of the Seventh Congres-
sional District of Alabama, that I am
so proud to represent, want me to put
people before politics and do what is in
their best interest and not partisan in-
terests. The American people expect
and deserve more, not less from us.
Therefore, I urge my colleagues to vote
“no” on H.R. 3630.

Mr. LEVIN. Mr. Speaker, I ask unan-
imous consent that the gentleman
from California (Mr. WAXMAN) control
10 minutes of my time.

The SPEAKER pro tempore. Is there
objection?

Without objection, the gentleman
from California will control 10 minutes
of the time.

There was no objection.

Mr. UPTON. Mr. Speaker, I yield 2
minutes to the chairman of the Envi-
ronment and the Economy Sub-
committee, the gentleman from Illi-
nois (Mr. SHIMKUS).

(Mr. SHIMKUS asked and was given
permission to revise and extend his re-
marks.)

Mr. SHIMKUS.
Chairman.

My friend from Ohio came down and
he said, you know, what we need, what
America needs, is jobs. And so that’s
the important aspect of bringing the
Keystone XL pipeline into this debate.
Don’t listen to me; listen to my friends
in organized labor.

Brent Bookers, director of the con-
struction department of Laborers
International Union of North America,
said in testimony: ‘“‘For many members
of the Laborers, this project is not just
a pipeline; it’s a lifeline.”

David Barnett, United Association of
Journeymen and Apprentices said:
“The fact of the matter is Keystone XL
would, upon completion, be the most
environmentally safe pipeline any-
where in America.”’

And then Jeffrey Soth of the Inter-
national Union of Operating Engineers
said: “Without the Keystone XL pipe-
line, American crude oil from the
Bakken Formation, the fastest-grow-
ing oil field in the United States, will
continue to move out of the region in
the most dangerous, most expensive
way possible, by tanker truck.”

Folks, this is about jobs. We’re fortu-
nate to be able to place this in this bill,
20,000 immediate jobs, 110,000 addi-
tional jobs.

I stood outside a refinery and I asked
people, Where do you think the crude
0il comes in, and how does the refined
product go out? In any refinery in this
country it’s done through pipelines. So
the Keystone XL pipeline is a job cre-
ator. Organized labor is strongly be-
hind this. It creates 20,000 immediate
jobs.

Thank you, Mr.
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And you know what, its the best form
of stimulus because we’re not bor-
rowing money, and it’s not a govern-
ment project.

So I appreciate what my colleagues
have done, including it in this bill. I
thank them. My organized labor
friends thank you.

Mr. WAXMAN. Mr. Speaker, I yield
myself 3 minutes.

I strongly oppose this legislation as
presently structured and urge its de-
feat. There’s no question that we must
extend the payroll tax breaks, which
puts money in the hands of most Amer-
icans so they can spend it and get our
economy moving. We must make sure
that unemployed people have the insur-
ance so that they have a lifeline so
they can pay their bills while they’re
looking for jobs. We have to keep our
promises to those under Medicare to
allow physicians to be adequately re-
imbursed.

But the price that the Republicans
are imposing through this legislation is
simply unacceptable. It contains dan-
gerous poison pills, a series of riders
and legislative provisions that could
never pass the Senate or be signed by
the President. The Republicans are try-
ing to cram them through the back
door by holding this bill hostage.

Now, doesn’t that sound familiar, Re-
publicans holding things hostage? It’s
what they did when we had to raise the
debt ceiling or default on our debts,
and they held that bill hostage to try
to get some of their demands.

The provisions to pay for the Medi-
care reimbursement for doctors would
cause 170,000 people who are now cov-
ered to be uninsured. We’d increase the
already high out-of-pocket cost for
Medicare beneficiaries, and subject a
full quarter of Medicare beneficiaries
to significantly higher premiums.

Reducing our commitment to public
health and prevention activities is a
prescription for more diabetes, heart
disease, cancer, and obesity. But that’s
what the Republicans would have us do
in this bill.

The Keystone XL tar sands pipeline
has nothing to do with this legislation.
It has to do with environmental con-
cerns that the President is presently
reviewing in an orderly manner. The
Republicans would have the whole
process short-circuited by demanding
that he come to the conclusion that
the Canadian pipeline owners, and
maybe the Koch brothers, would like.
But it would short circuit a conscien-
tious review of what this would do
throughout this country and how it
would affect our environment.

The spectrum provisions are flawed.
While they provide for spectrum auc-
tion incentives, the deployment of a
public safety broadband network, and
address spectrum wusage by Federal
agencies, there are many shortcomings
in the governance provisions of how
the public safety network would work,
and how the spectrum auctions would
take place. There are also extraneous
provisions that undercut the open
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Internet and limit the FCC’s ability to
provide competitive safeguards. And,
funding levels threaten to shortchange
the public safety network itself.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. WAXMAN. I yield myself another
30 seconds.

This bill is filled with loopholes and
riders and special interest provisions.
It’s a very bad process to bring this bill
to the House floor. Some of the provi-
sions that came out of our committee
never had full committee consider-
ation.

So I urge Members to defeat the bill.
Let’s get down to doing what needs to
be done. Don’t hold important meas-
ures that must pass hostage. Let’s
work together and get a decent bill and
pass it into law.

I reserve the balance of my time.

Mr. UPTON. Mr. Speaker, I yield 2
minutes to cochair of the Doc Caucus
and a member of the Health Sub-
committee, the gentleman from Geor-
gia, Dr. PHIL GINGREY.

Mr. GINGREY of Georgia. Mr. Speak-
er, I thank the gentleman for yielding.

Physicians will see a 27.4 percent de-
crease in Medicare payments if we fail
to act before the new year. If Congress
fails to act, seniors may find that no
physician in their area can afford to
accept their Medicare card. That is not
the holiday cheer our seniors deserve.

This bill is not perfect. As a medical
doctor, I would prefer to be voting
today on a permanent fix to this flawed
physician payment formula in Medi-
care known as SGR, but I do not have
that choice.

My choice, Mr. Speaker, is simple:
vote for the physician fix or vote
against it. Vote in support of my
former patients who need access to
their doctor when they’re sick, or vote
against them.

Vote to open up spectrum avail-
ability and bolster job creation within
a growing telecommunications market-
place, or vote against it.

Vote for timely approval of the Key-
stone XL pipeline and, yes, create
20,000 immediate jobs, along with do-
mestic energy independence, or vote
against that.

Allow the EPA to enact job-killing
Boiler MACT rules on every State and
every industry in the United States, or
vote to rein them in.

Today I'll be voting ‘‘yes’ for the
constituents of the 11th District of
Georgia and for my country.
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Mr. WAXMAN. Mr. Speaker, I yield 2
minutes to the gentleman from Massa-
chusetts (Mr. MARKEY).

Mr. MARKEY. Last year the Repub-
licans refused to extend unemployment
benefits unless the Bush tax cuts were
extended for millionaires and billion-
aires. Well, here they go again, Mr.
Speaker.

This year, the Republicans are trying
to prevent continuation of jobless ben-
efits and the payroll tax cut unless

The
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their wish list of goodies for America’s
biggest polluters is granted in full.
During this Christmas season, instead
of gold, frankincense, and myrrh, the
Republicans are bearing gifts of arsenic
and mercury and oil on behalf of their
planet-polluting patrons, Big Oil and
Big Coal. The GOP used to stand for
“Grand Old Party.” Now it stands for
“Gang of Polluters.” Now it stands for
the ‘““Gas and Oil Party.”

This Republican bill: One, blocks and
indefinitely delays standards that
would reduce hazardous air pollution
like 1lead and cancer-causing sub-
stances that are released from indus-
trial boilers and sent to the lungs of
the children of America;

Two, rushes approval for the Key-
stone pipeline that will bring the dirti-
est oil on the planet through the
United States so it can be reexported
to other countries while hurting our
health and our environment here; and

Three, cuts much needed Medicare
payments to hospitals to care for the
sickest in our country.

The Republicans are presenting a
false choice to the American people.
We should not have to choose between
toxic chemicals and tax relief for
American workers. We should not have
to choose between pollution and pros-
perity.

In this Republican-controlled House
of Representatives, billionaires, Big
0il, big bankers benefit while the rest
of America bears the burden. Enough is
enough.

We know we need to pass the middle
class tax cuts. We know we need to ex-
tend unemployment benefits. If we fail
to act, Congress will leave a giant leg-
islative lump of coal in the stockings
of struggling Americans. It is unac-
ceptable, bad for children, bad for the
elderly, bad for the unemployed, and
bad for America.

Mr. UPTON. Mr. Speaker, I yield 2
minutes to the gentleman from Ne-
braska (Mr. TERRY).

Mr. TERRY. Mr. Speaker, it just
seems logical that as we have a bill to
extend unemployment insurance for
those unemployed that we also have a
measure for them to become employed,
and that’s the Keystone pipeline. It is
a $7 billion infrastructure project that
is ready to start today, employing as
many as 20,000 laborers—mostly union
labor, by the way.

Now, not only will it employ, but the
delays of the State Department and the
White House in permitting this project
are costing jobs.

And I refer to Little Rock Fox Chan-
nel 16. There’s their online story that

says:
“Layoffs and a brief company shut-
down is what employees face at
Wellspun Tubular Company, which

makes steel pipes for the oil industry.

“Company leaders say miles of pipe-
line are on the property, and that has
caused five dozen employees to lose
their jobs. The pipes would be part of
the Keystone oil pipeline, which is a
project running from Canada to
Texas.”
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The President has said that he would
veto this bill extending unemployment
and his tax holiday if this Keystone
jobs bill was put in it. Mr. President,
this is about creating jobs. Please join
us.
Also, they said that the State De-
partment may have to say no because
they’re rushed. But this is the same
State Department that back in June
testified before our committee that
they could have the decision made on
this pipeline by December 31.

The environmental studies have been
there for months. This application has
been with the State Department for 3%
yvears. The State Department has ev-
erything they need to make a correct
recommendation for the President.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. Mem-
bers are again reminded to direct their
remarks to the Chair.

Mr. WAXMAN. Mr. Speaker, I am
pleased at this time to yield 2 minutes
to the man who’s going to be the chair-
man of the Health Subcommittee when
the public gets a chance next year to
vote out the Keystone Kops over-
reaching Republicans who are doing it
again to the American people, the gen-
tleman from New Jersey (Mr. PAL-
LONE).

Mr. PALLONE. Thank you, Mr. WAX-
MAN.

The gentleman from California (Mr.
WAXMAN) had said before that essen-
tially the Republicans putting up this
bill are not serious. They know that
this bill is not going to pass the Sen-
ate. They know that the President
won’t sign it. And when I heard my col-
leagues on the other side talk about
how, well, we have a deadline of De-
cember 31 and basically said, Take it or
leave it, well, they’re not serious.
That’s not the way this House and this
Congress works.

If you want to get something done by
this December 31 deadline, you need to
work with the Democrats, work with
the Senate, and come up with some-
thing. And I know that’s not what’s
happening here today. I mean, this idea
that basically you say we’re going to
give you extended unemployment bene-
fits but we’re going to cut back on the
number of weeks or that we’re going to
extend the payroll tax and we’re going
to come up with a doc fix, but we’re
going to pay for it dismantling the Af-
fordable Care Act.

First, the Republicans cut the tax
credits to help make insurance afford-
able, resulting in 170,000 additional peo-
ple becoming uninsured; then they
slash the public health and prevention
fund, damaging efforts to realign the
Nation’s approach to health care; then
they cut hospitals, affecting services
that seniors depend on; and, finally,
they increase the premiums under
Medicare, resulting in millions of mid-
dle class seniors having to pay more for
health care.

Now, we have a Democratic sub-
stitute that they wouldn’t allow in
order, and that Democratic substitute
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takes a very different approach. Unlike
the Republicans, the Democratic sub-
stitute simply extends tax cuts for 160
million Americans. It extends unem-
ployment insurance to help Americans
stay afloat financially while they’re
out seeking work. And it ensures doc-
tors in Medicare don’t face large reduc-
tions next year and maintains access
for seniors with a permanent SGR fix.
And it does all of this by asking 300,000
people making more than a million
dollars a year to pay their fair share
and by capturing offshore contingency
funds.

So if you want to actually pass some-
thing, put our substitute in order and
we will meet that deadline of December
31 and actually do things that help peo-
ple create jobs and reduce the deficit
and make the doctors available so that
if a senior wants to go to a doctor,
they’ll be able to do it.

Look at our substitute and don’t con-
tinue with this sham.

Mr. UPTON. Mr. Speaker, I yield 1
minute to the gentleman from Virginia
(Mr. GRIFFITH).

Mr. GRIFFITH of Virginia. Mr.
Speaker, I hear my colleagues speaking
about what will pass. Let me tell you
that the Boiler MACT provisions of
this bill would pass the Senate if only
they were allowed to get a vote. Forty-
one members of the Democrat Party
voted for Boiler MACT in this House; 12
Members of the Senate of the Demo-
crat Party are co-patrons of similar
language in the Senate.

The Boiler MACT provisions of this
bill help hospitals deal with their in-
creasing costs. It helps universities. It
does help business, but it helps busi-
nesses large and small.

The bill requires reasonable regula-
tions, and it requires reasonable time
in which to comply with those regula-
tions. Currently, they’re only allowed 3
years plus possibly a 4th if allowed by
the EPA administrator. The bill will
allow b years plus reasonable time. And
when you’re trying to change the way
you’ve been doing things, sometimes
you need a little more time to get
things done than 3 years.

It was interesting in committee, the
EPA came in and was talking to us
about projects they were trying to get
done and money they’d left on the
table. They couldn’t get their projects
done in 3 years. How do they expect
American businesses to do so and pro-
vide jobs?

Mr. WAXMAN. Mr. Speaker, I am
pleased to yield 2 minutes to the gen-
tlelady from California, the next chair
of the Telecommunications Sub-
committee, Ms. ESHOO.

Ms. ESHOO. I thank the ranking
member of the committee.

Mr. Speaker, within this bill are pro-
visions on spectrum that will define
our Nation’s ability to lead the world
in wireless broadband deployment. It
will also define how we will finally pro-
vide our first responders with a nation-
wide interoperable broadband network
that the 9/11 Commission called for.
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I appreciate Chairman WALDEN’s
work with the minority, including the
agreement on authorizing voluntary
incentive spectrum auctions, reallo-
cating the D-block for public safety,
and providing the initial funding for
Next Generation 9-1-1.

I do have four concerns, and I want to
point them out:

The first pertains to the treatment of
unlicensed spectrum. Unlicensed spec-
trum has created an innovative space
for entrepreneurs, enabling Wi-Fi,
Bluetooth and thousands of other de-
vices and services—all meaning jobs. In
fact, last month, the Consumer Federa-
tion of America released a new study
which found the consumer benefits of
unlicensed spectrum surpassing $50 bil-
lion, that’s with a ‘“b,” per year. Pro-
hibiting the FCC, which is the expert
agency, from using some of our Na-
tion’s best airwaves for unlicensed use,
as the House language does, is simply
foolhardy.

Secondly, I am very concerned about
how the bill treats the spectrum public
safety needs to create and manage a
nationwide interoperable broadband
network. The Republican bill, on the
one hand, gives; but on the other hand,
it takes away. This is not a solution,
and I don’t believe it’s fair to public
safety in our country.

Thirdly, the bill encourages the de-
velopment of 50 separate networks in-
stead of one nationwide network. Past
experiences demonstrate that a state-
based approach fails to achieve inter-
operability. I think it’s going to cost
money, and I don’t think it’s going to
work.

Lastly, the provisions that restrict
the FCC’s ability to preserve competi-
tion and promote an open Internet sim-
ply do not belong in this legislation.

The SPEAKER pro tempore. The
time of the gentlewoman has expired.

Mr. WAXMAN. I yield the gentlelady
an additional 30 seconds.

Ms. ESHOO. I think our country is
counting on us to make smart and bi-
partisan choices, but I am sorry to say
that I don’t think this bill meets the
standard. I do believe that the Senate
accomplished these goals in S. 911. I be-
lieve we can too but not through this
bill. So I urge opposition to it for the
reasons I've stated.

Mr. UPTON. Mr. Speaker, at this
point I will yield 1 of my 2 remaining
minutes to the gentleman from Colo-
rado (Mr. GARDNER).

Mr. GARDNER. I thank the chairman
of the Energy and Commerce Com-
mittee for the time.

We’ve all heard about the need to ad-
dress jobs, to act on jobs, so here we
are today to address the issue of job
creation for so many in this country
who are currently unemployed. Per-
haps to some, the creation of jobs is
just a pipe dream; but to many Repub-
licans and Democrats, job creation is a
Keystone pipeline. It’s not a pipe
dream.

In Colorado alone, the Alberta oil
sands could create as many as 6,000
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jobs in the next 4 years, and the Key-
stone pipeline is an important part of
that. We hear over and over again of
the need to create jobs, of the need to
address the issue of job creation. Yet
here we are, hearing opposition to job
creation.

For every dollar we spend on oil from
Saudi Arabia, 50 cents is returned to
the U.S. economy. For every dollar
spent on Canadian oil, 90 cents is re-
turned to the domestic economy. It’s
because, in Canada’s oil fields, Amer-
ican products are used en masse—Case
loaders, Michelin tires, Wolverine
boots, Ford trucks. The list goes on.
This is not the way it is in countries
thousands of miles away.

I urge this Congress not to put poli-
tics before paychecks. Pass this bill.

The SPEAKER pro tempore. The
time of the gentleman from California
has expired. The gentleman from
Michigan (Mr. LEVIN) has 5% minutes
remaining. The gentleman from Michi-
gan (Mr. UPTON) has 1% minutes re-
maining. The gentleman from Michi-
gan (Mr. CAMP) has 4% minutes re-
maining.

Mr. UPTON. Mr. Speaker, I yield 1
minute to the gentleman from Texas

(Mr. OLSON).

Mr. OLSON. I thank the chairman for
yielding.

Mr. Speaker, at a time when our

economy is struggling to recover, it’s
stunning to think that my friends on
the other side of the aisle would deny
an opportunity to reduce our reliance
on Middle Eastern oil and create thou-
sands of American jobs.

The Keystone XL pipeline does both.
The project has been exhaustively
studied and revised to ensure its safe-
ty. Our economy needs a safe, reliable
source of energy. Canada can provide
it, and it wants to provide it to help us
reduce our reliance on Middle East oil
while strengthening our national secu-
rity. Twenty thousand new American
jobs will be created to build this pipe-
line.

Mr. Speaker, I urge my colleagues to
pass this bill. Approve the Keystone
XL pipeline now.

Mr. UPTON. Mr. Speaker, I ask unan-
imous consent that all of my remain-
ing time be given back to the gen-
tleman from the great State of Michi-
gan (Mr. CAMP).

The SPEAKER pro tempore. Without
objection, the gentleman from Michi-
gan (Mr. CAMP) will have an additional
30 seconds.

There was no objection.

Mr. CAMP. Mr. Speaker, I yield 1
minute to the distinguished gentleman
from Liouisiana (Mr. SCALISE).

Mr. SCALISE. I thank the gentleman
from Michigan for yielding.

I think one of the strongest compo-
nents of this bill that we’re bringing to
the floor today is the jobs component
that’s contained in the Keystone pipe-
line bill.

If you’ll look at what we’re trying to
do right now, we’ve got some options
here. The American people are clam-
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oring for jobs. We’ve got the ability to
force President Obama to get off the
sidelines. The President has been good
about running all around the country,
giving these political speeches and
campaigning. He’s talking about jobs,
and he’s talking about the middle
class. Yet here we have an opportunity
to create 20,000 middle class jobs in
America, and the President is saying
“no.” The President said he’ll veto the
bill over this one provision.

Now, think about that. There is a bill
that deals with unemployment bene-
fits, and the President is saying he’d
rather people be unemployed than to
actually get jobs. They would much
rather have jobs than be unemployed.
Yet there is the ability to create 20,000
American jobs with the Keystone pipe-
line, and the President is turning his
back on those middle class families.

There is over $7 billion of private in-
vestment. We can increase America’s
energy security. If that oil comes from
Canada, our dependence on Middle
Eastern oil can drop dramatically. We
can eliminate a million barrels a day
when this comes online, and we can re-
duce our dependence on Middle Eastern
oil.

Let’s create American jobs. What
does President Obama have against
20,000 American jobs? I urge a ‘‘yes”
vote.

Mr. LEVIN. Mr. Speaker, it is my
privilege to yield 2 minutes to the dis-
tinguished gentleman from New York,
CHARLES RANGEL.

(Mr. RANGEL asked and was given
permission to revise and extend his re-
marks.)

Mr. RANGEL. I was walking through
the Cannon Building to get to one of
the television stations when an older
gentleman stopped me and asked me
whether or not they were going to pro-
vide the unemployment tax benefits to
them. He was trying to find out why we
were gridlocked and what the problem
was. I assumed he was from my dis-
trict, but he was from some part of
Texas.

He heard my explanation as to why
we were not just passing what Demo-
crats believe in and what Republicans
say they don’t have a problem with. I
told him it was about the Keystone
pipeline, and he says, What the hell is
that?

That made me think, of all the peo-
ple at this time of the year who are
going to sleep tonight with limited re-
sources and with all of the polls that
are saying that Congress is out of
touch with the needs of America,
they’re not talking about Republicans;
they’re talking about the Congress—
Republicans and Democrats.

Is anyone telling me that providing a
tax break for people who work hard
every day has to be connected with a
pipeline? If you worked every day and,
through no fault of your own, you lost
your job when you’d paid into a fund
from which you were supposed to get
some comfort, are you telling them
that we need the Keystone pipeline?
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Let’s get real. This is a political
thing that’s being done not to deliver
on the promise that we made to the
American people. So let me make a
plea:

For all of the people who are in need,
for all of the people who are looking for
a little break from Big Government,
for all of the people whom we made
these promises to, say that we couldn’t
do it because of the Keystone pipeline.
If you think that makes any sense,
then we are just a disgrace to the
American people.

If you want a Keystone pipeline,
bring it to the floor. Let’s debate it and
vote up or down. But to hold hostage
the American people who are suffering
is just plain wrong.
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Mr. CAMP. Mr. Speaker, I yield 1
minute to the distinguished gentle-
woman from Illinois (Mrs. BIGGERT).

Mrs. BIGGERT. I thank the gen-
tleman for yielding.

Mr. Speaker, I rise in support of H.R.
3630. I appreciate the efforts of the
chairman and my colleagues who serve
on the relevant committees in crafting
a package that responds to the needs of
all Americans right now.

The bill addresses the urgent strug-
gles of the unemployed and small busi-
ness owners. It recognizes that we can-
not dig our way out of a recession with
more taxes and higher deficits. Wheth-
er you are a job creator or a job seeker,
the bill extends critical assistance at a
time when millions of Americans need
it most. The bill does all this and more
without adding one penny to the def-
icit. Important government reforms
and cost-saving measures were in-
cluded in the bill to reduce the debt
and implement long overdue reforms.
It’s also important to note that this
compromise takes steps to protect the
Social Security Trust Fund.

Mr. Speaker, this bill is a smart step
towards job creation and economic cer-
tainty. I urge my colleagues to support
the bill.

Mr. LEVIN. I yield 1 minute to our
distinguished leader, the gentlelady
from California (Ms. PELOSI).

Ms. PELOSI. I thank the gentleman
for yielding. I commend him for his ex-
traordinary leadership on behalf of
America’s working families. He has
demonstrated a long-term, consistent
dedication to their well-being.

Mr. Speaker, I return to the floor. I
spoke on the rule earlier. But I listened
attentively to the debate, and I think a
few points need to be made, and I will
do that very briefly.

It is clear that the Republicans, in
using the pipeline, are trying to change
the subject. The subject at hand is, we
have a proposal from the President of
the United States which has within it
proposals that have had bipartisan sup-
port over a period of time on how to
have a payroll tax cut that benefits
many middle-income families in our
country, that respects that some peo-
ple are out of work through no fault of
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their own and need unemployment in-
surance, and that our seniors want to
have the doctor of their choice, and
that issue has to be addressed here.
The fact is is that because of the way
the rules were set up—not to go into
process—but the Republicans said, You
are not even going to be able to bring
the President’s and the Democratic
proposals to the floor. Instead, we are
going to bring ours to the floor. But so
that the public doesn’t really under-
stand the difference between the two,
we are going to have a smokescreen go
out there, a smokescreen of confusion
by talking about the pipeline. And this
is very interesting because this isn’t
about the pipeline.

We, as other speakers have said,
could have a vote on the pipeline at
any time, to vote it up or vote it down,
consider what it means for jobs and the
impact on the environment. And it
doesn’t reduce dependence on foreign
oil. But nonetheless, that is a subject
for debate at another time. I, myself,
have not made a public statement one
way or another. But many of our col-
leagues have. They are either sup-
porting it or they are not, but that is
not the point of the legislation. Many
who support the pipeline are opposing
this bill because they know it is being
used. It is being used. And some of our
friends in labor want this pipeline
built. But I assure you that they want
unemployment insurance for workers
who, again, through no fault of their
own, are out of work.

So let’s just take a few points here.
The proponents of this bill who are
using the pipeline as a smokescreen
and as an excuse say that it will create
20,000 jobs. Let’s hope that that is cor-
rect. But what it’s doing is standing in
the way of the President’s proposal,
which will create 600,000 jobs, which
will make an impact of 600,000 jobs on
our economy. That’s from the macro-
economic advisers. It will make the
difference of 600,000 jobs. So while they
are professing these 20,000 jobs, which
may be a legitimate number—and let’s
say it’s the highest number they could
come up with, let’s have that debate on
another day. You may see a very big,
strong vote on the floor for the pipe-
line, or you may not. So the point is,
20,000 jobs—if that’s the argument—
versus 600,000 jobs.

The other point is that the Presi-
dent’s proposal affects 160 million
Americans; 160 million Americans will
have a payroll tax cut, according to his
proposal, in a substantial way. This is
not, as the Republicans want to do, to
throw a bone to the middle class. This
is about a thriving middle class. It’s
about a payroll tax cut that does what
it sets out to do, puts $1,500 in the
pockets of America’s families who need
it and spend it and, in doing so, injects
demand, demand, demand into our
economy, which further creates jobs.
And how that is paid for is by a surtax
on those making over $1 million a year.

So 160 million people affected; a sur-
charge on 300,000 of the wealthiest peo-
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ple in America. We don’t begrudge
them their wealth, their success.
That’s important. I don’t think that
any one of those 300,000 people would
begrudge the 160 million Americans
their payroll tax cut. But I do think it
is the extremists on the Republican
side in the House of Representatives
who have an ideological point of view,
and that is what is at work here. It
isn’t about those 300,000 begrudging the
160 million, and it isn’t about the 160
million begrudging the 300,000. So let’s
understand the numbers here.

I want to reference the chairman’s
bill. Who sacrifices under the Repub-
lican bill? Seniors suffer $31 billion. In-
stead of a surcharge on the 300,000
wealthiest people in our country mak-
ing over $1 million a year, the Repub-
licans pay for the payroll tax by taking
$31 billion from seniors. Federal work-
ers sacrifice $40 billion. Unemployed
Americans sacrifice $11 billion. Billion-
aires sacrifice zero. I think all Ameri-
cans are willing to do their fair share.
We all have to do our part, take re-
sponsibility, zero. So again, 20,000 jobs,
600,000 jobs; 160 million Americans,
300,000 Americans; $31 billion from
Medicare.

The President’s proposal and the
Democratic plan that mirror each
other reduce the deficit by $300 billion.
And according to the Congressional
Budget Office—and I will read from a
Congressional Budget Office letter to
Mr. CAMP. The independent, non-
partisan Budget Office of the House,
writing to Mr. CAMP said, ‘‘According
to Congressional Budget Office’s and
Joint Tax Committee’s estimates, en-
acting H.R. 3630—the bill before us—
“would change revenues and direct
spending to produce increases in the
deficit of $166.8 billion in fiscal year
2012 and $25.3 billion over the 2012-2021
period.”

So let’s just take the lower number,
$25 billion in the life of the bill. That’s
what the CBO says about the bill be-
fore us. That’s why earlier today, there
was a motion to say that this was not
in keeping with being revenue-neutral,
as the Republicans espouse and we
agree.

So again, the numbers: 20,000 jobs
with the pipeline—and that may be a
good thing, but this is not the place.
This is a smokescreen. This is a dis-
traction. This is a change of subject.
This is the masters of confusion so you
don’t know what really is at stake
here.

You couldn’t possibly be sincere
about a payroll tax cut that makes the
middle class thrive if you put an obsta-
cle like that in front of it and call it a
jobs bill to create 600,000 jobs. One hun-
dred sixty million Americans benefit
from this. Please don’t tax 300,000; in-
stead, take $31 billion from our seniors.
Reduce the deficit by $300 billion; in-
crease the deficit by $25 billion. The
numbers are clear. They speak for
themselves.

I urge my colleagues to vote ‘“no.” 1
hope that we can come to the table and
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share a view that this middle-income
tax cut is worth doing without obsta-
cles to its being signed into law, and
that we can do it soon. I say it over and
over again: Christmas is coming. For
some, the goose is getting fat; for oth-
ers, there are very slim prospects. Let’s
change that. Let’s do the people’s
work. Let’s get this done. I urge a ‘‘no”’
vote.

0 1740

Mr. CAMP. Mr. Speaker, I yield my-
self 30 seconds.

If the distinguished minority leader
had read the next paragraph of the let-
ter to me by the Congressional Budget
Office, she would have read that the
bill in its entirety reduces the deficit
by $1 billion.

Mr. Speaker, I would like to insert
the entirety of the letter to me from
the Congressional Budget Office into
the RECORD.

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, December 9, 2011.
Hon. DAVE CAMP,
Chairman, Committee on Ways and Means,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional
Budget Office (CBO) and the staff of the
Joint Committee on Taxation (JCT) have re-
viewed H.R. 3630, the Middle Class Tax Relief
and Job Creation Act of 2011, as introduced
on December 9, 2011. The attached tables pro-
vide CBO’s and JCT’s estimates of the legis-
lation’s budgetary effects.

CONGRESSIONAL RECORD —HOUSE

Table 1 presents a summary of the ex-
pected impact on deficits from changes in
revenues and direct spending, along with es-
timated changes from reductions in existing
caps on discretionary funding (those effects
are subject to future appropriation actions).

According to CBO’s and JCT’s estimates,
enacting H.R. 3630 would change revenues
and direct spending to produce increases in
the deficit of $166.8 billion in fiscal year 2012
and $25.3 billion over the 2012-2021 period.

Relative to discretionary spending pro-
jected under current law and assuming com-
pliance with the current-law caps on discre-
tionary appropriations for the next 10 years,
CBO estimates that the proposed changes in
discretionary funding caps under H.R. 3630
would lead to a reduction in projected discre-
tionary spending of $26.2 billion over the
2012-2021 period (as shown in the bottom
panel of Table 1).

Table 2 provides detail on the changes in
revenues and direct spending for the major
provisions of the legislation. Enacting the
bill would reduce revenues by $88.3 billion
over the 2012-2021 period and reduce direct
spending by $63.1 billion over that period, ac-
cording to CBO’s and JCT’s estimates. Those
changes are the budgetary effects that would
be expected to occur directly from enact-
ment of H.R. 3630, while proposed changes in
spending subject to appropriation are contin-
gent upon enactment of future legislation.

Table 3 shows the estimated impact of H.R.
3630 under the Statutory Pay-As-You-Go Act
of 2010 (S-PAYGO Act). Under that act, budg-
et-reporting and enforcement procedures
apply to changes in the on-budget deficit
from changes in revenues and direct spend-
ing. Those procedures call for automatic re-
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ductions in certain direct spending programs
if there are positive balances in either the 5-
year or 10-year compilations of pay-as-you-
go budgetary effects.

Following the specifications in the S-
PAYGO Act, which allows for an adjustment
to reflect the continuation of current rates
on the payments to physicians under Medi-
care, CBO estimates that on-budget changes
in direct spending and revenues subject to
the pay-as-you-go considerations would in-
crease deficits by $136.6 billion over the 2012-
2016 period and would reduce deficits by $4.0
billion over the 2012-2021 period.

H.R. 3630 would direct the Office of Man-
agement and Budget to exclude from its
scorecard of balances under the S-PAYGO
Act any estimated deficit reduction for the
10-year period spanning fiscal years 2012
through 2021. The bill also specifies that the
estimate submitted for printing in the Con-
gressional Record should reflect three types
of effects that are not included under the S-
PAYGO Act: off-budget effects, projected
changes in discretionary spending from
changes in the caps on new appropriations,
and estimated changes in net income of the
National Flood Insurance Program (but
those adjustments are not included in Table
3 because the provision has not been enacted
into law).

If you wish further details on this esti-
mate, we will be pleased to provide them.
Sincerely,
ROBERT A. SUNSHINE
(For Douglas W. Elmendorf, Director).

Enclosure.

TABLE 1. BUDGETARY EFFECTS OF H.R. 3630, THE MIDDLE CLASS TAX RELIEF AND JOB CREATION ACT OF 2011, AS

INTRODUCED ON DECEMBER 9, 2011

[Millions of dollars, by fiscal year]

2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2012-2016  2012-2021
CHANGES IN REVENUES
TOTAL CHANGES IN
REVENUES? .....cceeinnnns —130,060 —46,650 —11,275 13,292 40,564 13,696 9,302 3,497 11,916 7,373  —134,129 —88,346
On-budget revenues ... —39,143 —16,344 —11,270 13,302 40,582 13,717 9,325 3,622 11,942 7,401 —12,873 33,034
Off-budget revenues® —90,917 —30,306 -5 -11 -18 -21 -23 -25 -26 -28 —121,257  —121,380
CHANGES IN DIRECT SPENDING
TOTAL CHANGES IN DI-
RECT SPENDING:
Estimated Budget Au-
thority .....cevvveveenee 36,839 24,915 —1,936 —12,494 —13,041 —15,491 —16,940 —17,368 —19,939 —27,481 34,283 —62,936
Estimated Outlayse ... 36,699 24,915 -1,931 —12,485 —12,991 —15,451 —16,919 —117,363 —20,043 —27,520 34,207 —63,089
On-budget out-
lays® ... 127,616 55,221 -1,931 —12,273 —12,586 —14,914 —16,372 —16,846 —19,547 —27,044 156,047 61,324
Off-budget out-
lays® ... —90,917 —30,306 0 —212 —405 —537 —547 —517 —496 —476  —121,840 —124,413
NET INCREASE OR DECREASE (—) IN DEFICITS FROM REVENUES AND DIRECT SPENDING
NET CHANGES IN DEFI-
CITS ooiiiiiiiiiiieieeieeeees 166,759 71,565 9,344 —25,716 — 53,555 —29,147 —26,222 —20,861 —31,958 —34,893 168,337 25,257
On-budget deficit
change .. 166,759 71,565 9,339 —25,575 —53,167 —28,631 —25,698 —20,368 —31,488 —34,445 168,920 28,290
Off-budget defici
change® ................... 0 0 5 —201 —387 —516 —524 —492 —470 —448 —583 —3,033
CHANGES IN SPENDING SUBJECT TO APPROPRIATION FROM CHANGES IN CAPS ON DISCRETIONARY FUNDING
TOTAL CHANGES IN
DISCRETIONARY
SPENDING:
Estimated Authoriza-
tion Level ............... 0 —2,000 —3,000 —3,000 —3,000 —3,000 —3,000 —4,000 —4,000 —4,000 —11,000 —29,000
Estimated Outlays .... 0 -1,214 -2,279 —2,765 —2,992 —3,160 —3,276 —3,386 —3,506 —3,632 —9,250 —26,210

Sources: Congressional Budget Office and the staff of the Joint Committee on Taxation.

Note: Components may not sum to totals because of rounding.

aFor revenues, positive numbers indicate a decrease in the deficit; negative numbers indicate an increase in the deficit.

bThe bill would modify and extend the payroll-tax holiday for one year, causing a reduction in off-budget revenues credited to the Social Security trust funds.
The bill also would transfer from the Treasury to the Social Security trust funds an amount equal to that off-budget revenue loss. The off-budget receipt would off-
set the lost revenue and, thus, section 2001 would have no net off-budget effect. (Other sections in the bill would have an off-budget effect.)

<Title III of the bill would raise premiums for certain subsidized flood insurance policies, increasing net income to the National Flood Insurance Program by $4.9
billion. However, because many policies would continue to be subsidized and the program would continue to face significant interest costs for borrowing over the
past decade, CBO expects that additional receipts collected under this legislation would be spent to cover future program shortfalls, resulting in no net effect on

the budget over the 2012-2021 period.
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TABLE 2. EFFECTS ON REVENUES AND DIRECT SPENDING OF H.R. 3630, THE MIDDLE CLASS TAX RELIEF AND JOB
CREATION ACT OF 2011, AS INTRODUCED ON DECEMBER 9, 2011

[Millions of dollars, by fiscal year]

2012— 2012—
2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2016 2021
CHANGES IN REVENUES
Extension of 100 Percent
EXpensing ...........c.eeee.. —38,299 —17,648 15,174 10,730 8,430 6,564 4,181 2,523 1,397 944 —21,613 —6,005
Election to Accelerate
AMT Credits ....coceeveerens —1,526 —801 32 32 42 58 64 64 66 69 -2,221 —1,899
Extension of Payroll Tax
Reduction (On-budget) 919 670 0 0 0 0 0 0 0 0 1,589 1,589
Extension of Payroll Tax
Reduction (Off-budget) —90,917 —30,306 0 0 0 0 0 0 0 0 -121,223 —121,223
Unemployment Com-
pensation ...l 0 24 78 78 58 21 13 -7 -12 -12 238 241
Tax on Unemployment
Benefits for High Earn-
BT tieeiiiiiiiiiiiiiee e eeean -2 -6 -8 -11 -13 -13 -14 —-14 -13 —14 —40 —107
Federal Employee Retire-
ment Contributions ...... 0 1,182 2,366 3,497 4,007 4,338 4,701 5,101 5,511 5,950 11,051 36,652
Health Care Provisions
(on-budget) ......cccceeeeerenn 0 0 82 172 278 340 380 410 438 464 532 2,563
Health Care Provisions
(off-budget) .... 0 0 -5 -11 -18 -21 -23 -25 —26 —28 -34 —157
Repeal of Corpor
Timing Shift ................. —235 235 —28,993 -1,196 217,780 2,409 0 —4,555 4,555 0 —2,409 0
Total Changes in Rev-
ENUES? ....oovvviiiiiinnnns —130,060 —46,650 —11,275 13,292 40,564 13,696 9,302 3,497 11,916 7,373  —134,129 —88,346
On-budget revenues ... —39,143 —16,344 —11,270 13,302 40,582 13,717 9,325 3,622 11,942 7,401 —12,873 33,034
Off-budget revenues® —90,917 —30,306 -5 -11 -18 -21 -23 -25 -26 —-28 —121,257  —121,380

CHANGES IN DIRECT SPENDING (Outlays)

Title II—Extension of
Certain Expiring Provi-
sions and Related Meas-
ures:
Extension of Payroll
Tax Reduction (On-
budget)® .....oooeeeeeninn 90,917 30,306 0 0 0 0 0 0 0 0 121,223 121,223
Extension of Payroll
Tax Reduction (Off-

budget)® ...cccoeeeeeeenns —90,917 —30,306 0 0 0 0 0 0 0 0 -121,223 —121,223
Unemployment Com-
pensation .... 23,620 10,705 -15 -15 -15 -15 -15 -15 -15 -15 34.280 34,205
Physician Pay:
Update ....cccooeeeeeenens 11,340 19,280 5,660 -1,350 40 810 1,040 940 680 410 34,970 38,850
Other Medicare Ex-
tensions and Health
Provisions ............... 1,484 1,037 —2,056 —-3,429 —4,39 —4,770 —5,084 —5,392 —5,685 —10,078 —17,359 — 38,368
Subtotal, Title II 36,444 31,022 3,589 —4,794 —4,370 —-3,975 —4,059 —4,467 —5,020 —9,683 61,891 34,687
Title III—Flood Insurance
Reforme ........ooeoeeeiiiiiii. 0 -0 —150 220 0 0 0 0 0 0 0 0
Title IV—Auction and
Use of Spectrum .. 1,420 1,460 —445 —-3,231 —3,895 —4,395 —3,444 —2,590 — 726 —641 —4,691 —16,487

Title V—Offsets:

Fannie Mae and

Freddie Mac Guar-

antee Fees .............. —1,300 —4,600 —4,000 -3,500 -3,300 -3,300 —3,700 —3,900 —4,000 —4,100 —16,700 —35,700
Social Security Provi-

sions Related to

Noncovered Em-

ployment (off-budg-

et) 0 0 0 —212 —405 —537 —547 —517 —496 —476 —617 -3,190
Require Social Secu-

rity Number for

Child Tax Credit ..... 0 —2,606 —823 —820 —832 —848 —856 —864 —872 —872 —5,081 —9,393
Ending Unemploy-

ment Compensation

and Supplemental

Nutrition Assist-

ance for Million-

aires ......ccccccevveennnnnne -15 -14 -12 -12 -11 -12 -12 -12 -13 -14 —64 —127
Federal Civilian Em-
ployees .......cccceeeeeeee 0 -25 -90 —136 —1178 —214 —243 —267 —300 —340 —429 —1,793
Health Care Provi-
sions ... 0 0 0 0 0 -2,170 —4,058 —4,746 —8,616 —11,39%4 0 —30,984
Subtotal, Title V -1,315 —17,245 —4,925 —4,680 —4,726 —17,081 —9,416 —10,306 —14,297 —17,196 —22,891 —81,187
Title VI—Miscellaneous
Provisions (Repeal Tim-
ing Shift for Merchan-
dise Processing Fees) .... 150 —252 0 0 0 0 0 0 0 0 —102 —102
Total Changes in Direct
Spending .........ccceevveenene 36,699 24,915 -1,931 —12,485 —12,991 —15,451 —16,919 —117,363 —20,043 —27,520 34,207 —63,089
On-budget outlays 127,616 56,221 -1,931 —12,273 —12,586 —14,914 —16,372 —16,846 —19,547 —27,044 156,047 61,324
Off-budget outlays —90,917 —30,306 0 —212 —405 —537 —547 —517 —496 —476  —121,840 —124,413

Sources: Congressional Budget Office and the staff of the Joint Committee on Taxation.

Note: AMT = Alternative Minimum Tax; components may not sum to totals because of rounding.

aFor revenues, positive numbers indicate a decrease in the deficit; negative numbers indicate an increase in the deficit.

b®The bill would modify and extend the payroll-tax holiday for one year, causing a reduction in off-budget revenues credited to the Social Security trust funds.
The bill also would transfer from the Treasury to the Social Security trust funds an amount equal to that off-budget revenue loss. The off-budget receipt would off-
set the lost revenue and, thus, section 2001 would have no net off-budget effect. (Other sections in the bill would have an off-budget effect.)

<Title III would raise premiums for certain subsidized flood insurance policies, increasing net income to the National Flood Insurance Program by $4.9 billion.
However, because many policies would continue to be subsidized and the program would continue to face significant interest costs for borrowing over the past dec-
ade, CBO expects that additional receipts collected under this legislation would be spent to cover future program shortfalls, resulting in no net effect on the budget
over the 2012-2021 period.

TABLE 3. CBO ESTIMATE OF THE STATUTORY PAY-AS-YOU-GO EFFECTS OF H.R. 3630, THE MIDDLE CLASS TAX
RELIEF AND JOB CREATION ACT OF 2011, AS INTRODUCED ON DECEMBER 9, 2011

[Millions of dollars, by fiscal year]

2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2012-2016  2012-2021

NET INCREASE OR DECREASE (—) IN THE ON-BUDGET DEFICIT
Total On-Budget Changes 166,759 71,565 9,339 —25,575 —53,167 —28,631 —25,698 —20,368 —31,488 —34.,445 168,920 28,290
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TABLE 3. CBO ESTIMATE OF THE STATUTORY PAY-AS-YOU-GO EFFECTS OF H.R. 3630, THE MIDDLE CLASS TAX
RELIEF AND JOB CREATION ACT OF 2011, AS INTRODUCED ON DECEMBER 9, 2011—Continued

[Millions of dollars, by fiscal year]

2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2012-2016  2012-2021
Less:
Current-Policy
Adjustment for
Medicare Pay-
ments to Physi-
clanss ...l 10,160 17,080 5,040 0 0 0 0 0 0 0 32,280 32,280
Statutory Pay-As-You-Go
IMPact ..oococvvvvveveeeennennne 156,599 54,485 4,299 —25,575 —53,167 —28,631 —25,698 —20,368 —31,488 —34,445 136,640 —3,990
Memorandum:
Changes in Outlays® .. 117,456 38,141 —6,971 —12,273 —12,586 —14,914 —-16.372 —16,846 —19,547 —27,044 123,767 29,044
Changes in Revenues —39,143 —16,344 —11,270 13,302 40,582 13,717 9,325 3,522 11,942 7,401 —12,873 33,034

aSection 7(c) of the Statutory Pay-As-You-Go Act of 2010 provides for current-policy adjustments related to Medicare payments to physicians.
Notes: Components may not sum to totals because of rounding.
Sources: Congressional Budget Office and Joint Committee on Taxation.

I would also note that the first bullet
on the distinguished minority leader’s
chart was exactly the President’s pro-
posal. The President has asked to in-
crease premiums on wealthy seniors;
the President does.

So it is interesting the minority
leader is criticizing the President’s
own proposal, which is put directly
into this bill.

I reserve the balance of my time and
would tell my colleague that I am pre-
pared to close.

Mr. LEVIN. Mr. Speaker, I yield my-
self the balance of my time.

The SPEAKER pro tempore. The gen-
tleman from Michigan is recognized for
234 minutes.

Mr. LEVIN. I want to start by read-
ing one of the 400-plus communications
we received. This is from Jackie of Am-
herst, New Hampshire: ‘‘Unemploy-
ment benefits helped me make ends
meet while I was using my savings and
401(k) to keep up with everything. Now
they are gone. My savings are long
gone. My 401(k) is almost gone. I am
watching everything I worked so hard
for, for my entire adult life, slip away
from me. I am 50.”

In the name of reform, what the
House Republicans are doing is to re-
treat, to retreat from assisting the un-
employed through no fault of their
own. According to the data received
from the Department of Labor, 3.3 mil-
lion Americans would lose weeks of un-
employment benefits under this bill
compared to an extension of current
law.

The President has made his position
clear. The Statement of Administra-
tion Policy says: ‘““The administration
strongly opposes H.R. 3630. With only
days left before taxes go up for 160 mil-
lion hardworking American, H.R. 3630
plays politics at the expense of middle
class families.

“Instead of working together to find
a balanced approach that will actually
pass both Houses of Congress, H.R. 3630
instead represents a choice to refight
old political battles over health care
and introduce ideological issues into
what should be a simple debate about
cutting taxes for the middle class.

“If the President were presented with
H.R. 3630, he would veto the bill.”

In good conscience, we should not
support this bill. Remembering the 3.3
million who would have their benefits

cut under this bill, there should be a
resounding ‘‘no.” A resounding ‘‘no.”

I yield back the balance of my time.

Mr. CAMP. Mr. Speaker, I yield my-
self the balance of my time.

The SPEAKER pro tempore. The gen-
tleman from Michigan is recognized for
2V minutes.

Mr. CAMP. This bill will strengthen
our economy and help get Americans
back to work by lowering the tax bur-
den for middle class families and job
providers.

It prevents massive cuts to doctors
working in the Medicare program to
protect American seniors and those
with disabilities, providing more sta-
bility in the doctor payment schedule
than there has been in a decade.

It adopts 12 of the President’s legisla-
tive initiatives, which represents the
bipartisan cooperation Americans are
demanding, and includes an increase in
Medicare premiums for the wealthy, as
the President requested.

It will extend Federal unemployment
programs to 5 million Americans, those
still struggling after the President’s
failed stimulus program. I'm still wait-
ing for the 3.5 million jobs that were
promised and the 6 percent unemploy-
ment rate. But we ensure in this bill
that they get the assistance they need.

And under this bill, more than 1 year
of benefits will be available. It’s fully
paid for with spending reductions,
spending cuts, not job-killing tax
hikes.

Commonsense reforms and savings in
this bill include things like actually
requiring those who receive an unem-
ployment check to look for work and
get a GED if they don’t have a high
school diploma, require undocumented
workers who are seeking refundable—
that’s cash—tax credits to actually
have a valid Social Security number,
just like is required in the earned in-
come tax credit.

And the bill freezes pay for Members
of Congress and other nonmilitary gov-
ernment personnel. This legislation
also protects critical programs by re-
ducing the Federal tax subsidies that
go to wealthier Americans. We put an
end to millionaires and billionaires re-
ceiving unemployment benefits and
food stamps, saving over $20 million.

We also adopt the President’s plan to
reduce subsidies to high-income seniors
by requiring them to pay a greater

share of their Medicare premium. That
reduces Federal spending by $31 billion.

All told, this bill incorporates more
than a dozen proposals the President
has either offered, supported, or has
signed into law in one variation or an-
other. In fact, 90 percent of this bill is
paid for with those policies.

I urge support of this legislation.
This bill is about strengthening our
economy, helping Americans find a job.
It doesn’t add one dime to the debt. It
is bipartisan, and it will help get our
economy back on track. Please vote
““yes’’ for this bill.

I yield back the balance of my time.

Mr. HOLT. Mr. Speaker, instead of creating
jobs—which is what the American people want
and need from this body—we are here dis-
cussing a measure that has no chance of be-
coming law. Instead of working toward com-
monsense solutions to solve our jobs crisis
and get Americans back to work, we are once
again playing political games.

Mr. Speaker, we should not allow last year’s
one-year mistake to become a permanent at-
tack on Social Security and the livelihood of its
beneficiaries. Social Security should not be
used as a rainy-day fund or a political bar-
gaining chip. It should come as no surprise
that President Roosevelt described it best. He
said, “We put these payroll contributions there
so as to give the contributors a legal, moral,
and political right to collect their pensions and
their unemployment benefits. With those taxes
in there, no damn politician can ever scrap my
social security program.” Let's cut payroll
taxes for 160 million Americans but make up
the lost revenue by temporarily eliminating the
cap on wages taxed for Social Security. As
much as we need economic stimulus now, we
will need Social Security for decades to come.

What else does this legislation do, Mr.
Speaker? It contains irrelevant and controver-
sial provisions like the Keystone Pipeline,
which the President has promised to veto. It
requires millions of American seniors to pay
more for health care, while doing nothing to
ask the wealthiest among us to pay their fair
share. It reduces by 40 weeks the maximum
length of unemployment benefits and cuts
completely the benefits for millions of Ameri-
cans who need this vital lifeline through no
fault of their own. This bill cuts funding for pre-
ventative health care and endangers the
health of our children by blocking air quality
standards that will help combat pediatric asth-
ma. It also fails to take seriously the question
of Medicare reimbursement to physicians and
instead simply puts a temporary patch on a
problem that needs long-term reform.
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But perhaps more important, Mr. Speaker, is
to consider what this bill fails to do. This bill
fails to address tax relief that could actually
benefit middle-class families, expand our
workforce, and grow our economy. This bill
does nothing to address the Alternative Min-
imum Tax, which will affect more than 30 mil-
lion Americans next year. It fails to provide tax
relief for our Nation’s teachers. It does nothing
to address the need to invest in research and
development. | have authored legislation to
expand and make permanent the R&D tax
credit and to promote increased investment in
research-intensive small businesses. These
measures are proven job creators, yet they
have not been brought forward for consider-
ation by this body because the majority has
blocked any attempt to include meaningful
amendments. This is just another example of
how a closed rule produces bad legislation.

Mr. Speaker, many of the provisions con-
tained in this legislation make little sense to
middle-class families. So why are we here de-
bating it? Why are we wasting time on a
measure that is sure to fail? | urge my col-
leagues to join me in demanding a measure
that provides commonsense tax relief for mid-
dle-class families, protects Social Security,
and helps put the unemployed back to work.

Ms. JACKSON LEE of Texas. Mr. Speaker,
| rise today to oppose H.R. 3630, “Middle
Class Tax Relief and Job Creation Act of
2011.” This legislation sends the wrong mes-
sage at the worst time for Americans. As we
approach a new year, my colleagues on the
other side of the aisle have once again tar-
geted millions of seniors and middle class
families for cuts without asking essentially
anything of millionaires and billionaires.

They have singled out Medicare premium
increases that permanently increase seniors’
costs by $31 billion. The bill also, when you
look at it carefully, spends $300 million on a
special interest provision that helps a handful
of specialty hospitals while cutting billions from
community hospitals.

Republicans have targeted the unemployed,
slashing 40 weeks of unemployment insur-
ance, impacting millions of families still strug-
gling under the weight of the worst economic
downturn since the Great Depression. Twenty-
two jurisdictions with the highest unemploy-
ment rates would be hit the hardest: Alabama,
California, Connecticut, DC, Florida, Georgia,
lllinois, Idaho, Indiana, Kentucky, Michigan,
Missouri, Nevada, New Jersey, North Caro-
lina, Ohio, Oregon, Rhode Island, South Caro-
lina, Tennessee, Texas, and Washington. The
result would be that in the state that Mr. CAMP
and | come from—Michigan—the bill would cut
unemployment insurance to 46 weeks.

Essentially the sacrifice will be borne by
middle class and low income Americans, as
the wealthiest among us have not been asked
to join in this shared sacrifice. Not even after
the wealthiest 1 percent saw their incomes
nearly triple in the last three decades while
salaries for middle class families barely
budged.

There are more than four unemployed
Americans for every job opening. Never on
record in our Nation’s history have there been
so many unemployed Americans out of work
for so long. There is nothing normal about this
recession. Republicans are clearly out of
touch with the needs of American families.

| am committed to producing tangible results
in suffering communities through legislation
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that creates jobs, fosters minority business op-
portunities, and builds a foundation for the fu-
ture. Every American deserves the right to be
gainfully employed or own a successful busi-
ness and | know we are all committed to that
right and will not rest until all Americans have
access to economic opportunity.

According to a report released by the De-
partment of Labor late this afternoon, 3.3 mil-
lion Americans would lose unemployment ben-
efits as a result of the GOP bill compared to
a continuation of current law. In the State of
Texas alone 227,381 people will lose their
sole source of income by the end of January.

This bill stands as a shining example of not
keeping a pledge given to the American peo-
ple. A little over a year ago, Republican lead-
ership released to the public their Pledge to
America in which they told the American peo-
ple that they would “end the practice of pack-
aging unpopular bills with ‘must-pass’ legisla-
tion to circumvent the will of the American
people. [Further] Instead, [Republicans] will
advance major legislation one issue at a
time.” This is what my colleagues stated less
than one year ago. But before this body today
they have presented us with a package that is
the exact opposite of that pledge. This bill is
riddled with provisions that | cannot support. |
will not support needlessly adding to the bur-
dens already being borne by hard working
Americans. This is an inconsistent message
being given to the American people. The Re-
publicans need to honor their pledge to the
American people.

This bill will reduce the current Payroll Tax
Cut by 2 percent and addresses the Sustain-
able Growth Rate (SGR) for two years, pro-
viding a 1 percent update for both 2012 and
2013 and resulting in a scheduled 37 percent
cut in 2014. It extends the Emergency Unem-
ployment Compensation Program until Janu-
ary, 2013 but lowers the amount of time bene-
fits are provided from 99 weeks currently to 59
weeks.

It also includes permanent provisions allow-
ing drug testing of applicants and would allow
states to require a high school diploma or
being enrolled in classes for a GED to be eli-
gible for benefits. The bill offsets the costs of
these extensions by significantly increasing
both the amount of Medicare premiums paid
by high-income beneficiaries and the number
of beneficiaries required to pay these higher
premiums, and by cutting Medicare provider
rates.

In addition, it prohibits immigrants without
social security numbers from receiving the re-
fundable portion of the Child Tax Credit. It fur-
ther offsets the bill by freezing federal em-
ployee pay for an additional year through
2013, and increases fees charged by Fannie
Mae and Freddie Mac to lenders. It also in-
cludes frequency Spectrum sales to help off-
set the cost of the bill, but with provisions re-
lated to net neutrality included in the lan-
guage.

H.R. 3630 is a direct assault on the jobless.
This legislation sends the wrong message at
the worst time for Americans who are looking
for employment, who are concerned about los-
ing their homes and who are doing everything
in their power to feed themselves and their
families, and their neighbors.

If we allow these unemployment insurance
benefits to expire in the next 17 days—there
will be millions of people who will not be able
to pay their mortgage or their rent in January
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and could find themselves homeless by Feb-
ruary.

We are throwing millions of Americans out
of their life boats, into an ocean without a life
preserver. This is senseless. If those benefits
run out, millions of people who've lost their
jobs could see their sole source of income end
in January. And this could have an effect on
the larger economy.

While the bill extends the payroll tax deduc-
tion, it limits the availability of federally funded
unemployment assistance, and includes puni-
tive provisions for the least skilled jobless
workers.

If there is a single federal program that is
absolutely critical to people in communities all
across this Nation at this time, it would be un-
employment compensation benefits. Unem-
ployed Americans must have a means to sub-
sist, while continuing to look for work that in
many parts of the country is just not there.
Families have to feed children.

According to the U.S. Bureau of Labor Sta-
tistics the state of Texas continues to have the
largest year-over-year job increase in the
country with a total of 253,200 jobs. However,
there are still thousands of Texans like thou-
sands of other Americans in dire need of a
job.

The bill being brought to the Floor by my
Republican Colleagues does not adequately
address the needs of the unemployed.

The plan put forth by my Republican col-
leagues has provisions to slash the duration of
federal unemployment benefits by 40 weeks.
Since 2008, federal programs expiring in Jan-
uary have provided up to 73 weeks of com-
pensation for workers who use up 26 weeks of
state benefits.

In addition, the version heading to the
House Floor would slash an additional 20
weeks of federal Emergency Unemployment
Compensation and it would let states reduce
benefits even further. It would also impose a
uniform federal work search requirement and
disqualify high school dropouts not actively
pursuing GEDs and millionaires from receiving
benefits. The unemployment reforms, sweep-
ing as they are, may be lost amid other fea-
tures of the Republican package.

A worker advocacy group recently described
the drug testing element as the “most dis-
turbing” part of the Republican unemployment
reforms. “Devising new ways to insult the un-
employed only distracts from the current de-
bate over how to best restore the nation’s
economy to strong footing and the discussion
over how to best support the unemployed and
get them back to work.”

The requirement to insist that to qualify for
benefits that a person has earned should re-
quire a GED or a high school diploma will
have a negative impact on minorities.

The labor force participation rate for persons
without a high school diploma is 20 percent-
age points lower than the labor force participa-
tion rate for high school graduates.

Nationally, approximately 70 percent of all
students graduate from high school, but Afri-
can-American and Hispanic students have a
55 percent or less chance of graduating from
high school.

Only 52 percent of students in the 50 larg-
est cities in the United States graduate from
high school. That rate is below the national
high school graduation rate of 70 percent, and
also falls short of the 60 percent average for
urban districts across the Nation.
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What is needed is job training programs that
are funded rather than penalties for those who
for a multitude of reasons have not attained a
high school diploma or GED.

Unemployed workers, many of whom rely
on public transportation, need to be able to
get to potential employers’ places of work.
Utility payments must be paid. Most people
use their unemployment benefits to pay for the
basics. No one is getting rich from unemploy-
ment benefits, because the weekly benefit
checks are solely providing for basic food,
medicine, gasoline and other necessary things
many individuals with no other means of in-
come are not able to afford.

Personal and family savings have been ex-
hausted and 401Ks have been tapped, leaving
many individuals and families desperate for
some type of assistance until the economy im-
proves and additional jobs are created. The
extension of unemployment benefits for the
long-term unemployed is an emergency. You
do not play with people’s lives when there is
an emergency. We are in a crisis. Just ask
someone who has been unemployed and
looking for work, and they will tell you the
same.

With a national unemployment rate of 9.1
percent, preventing and prolonging people
from receiving unemployment benefits is a na-
tional tragedy. In the City of Houston, the un-
employment rate stands at 8.6 percent as al-
most 250,000 individuals remain unemployed.

Indeed, | cannot tell you how difficult it has
been to explain to my constituents who are
unemployed that there will be no further exten-
sion of unemployment benefits until the Con-
gress acts. Whether the justification for inac-
tion is the size of the debt or the need for def-
icit reduction, it is clear that it is more prudent
to act immediately to give individuals and fam-
ilies looking for work a means to survive.

Currently, individuals who are seeking work
find it to be like hunting for a needle in a hay
stack. For every job available today, there are
four people who are currently unemployed.
You can not fit a square peg in a round hole
and point fingers at the three other people
who when that jobs is filled is left unemployed.
Lets be realistic there are currently 7 million
fewer jobs in the economy today compared to
when this recession began.

UNEMPLOYMENT INSURANCE

Current law provides federal unemployment
insurance benefits for up to 99 weeks, de-
pending on the pervasiveness of unemploy-
ment in the state. The so-called Middle Class
Tax Relief and Job Creation Act of 2011 re-
duces this to a maximum of 59 weeks in hard-
est hit states. Such a move fails to consider
the weak jobs market and the harm reducing
unemployment benefits would inflict on fami-
lies and the national and local economies. Un-
employment has been above 8 percent since
April 2009, and the percent (43 percent in No-
vember 2011) of unemployed workers who
have been without a job for six months or
more has remained at record levels for 31
months.

This simply does not make sense. Reducing
workers benefits does not solve the long-term
unemployment crisis. It is illogical to reduce
benefits at a time when long-term unemploy-
ment has broken records and is setting new
ones.

My Republican colleagues not only cut the
amount of unemployment benefits available by
nearly fifty percent, this bill also includes provi-
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sions that would reduce access to and stig-
matize those who receive unemployment in-
surance.
HIGHSCHOOL DIPLOMA OR GED REQUIRMENT FOR
UNINSURANCE BENEFITS

This legislation denies unemployment insur-
ance benefits to the most vulnerable workers,
those without a high school diploma or GEDs,
if they can’t demonstrate they are enrolled in
a program leading to a credential. Workers
with less than a high school diploma are un-
employed at significantly higher rates than
workers with a bachelor's degree (13.2 per-
cent v. 4.4 percent).

| understand the rationale behind wanting to
advance the skills of our nation’s work force.
Believe me the hardships faced by those who
have not attained a GED or high school di-
ploma are indisputable.

The labor force participation rate for persons
without a high school diploma is 20 percent-
ages points lower than the labor force partici-
pation rate for high school graduates.

Nationally, approximately 70 percent of all
students graduate from high school, but Afri-
can-American and Hispanic students have a
55 percent or less chance of graduating from
high school. If this measure passes, African-
Americans and Hispanics will be hit the hard-
est. They have already been hit the hardest by
this recession. And now we are throwing them
out of their life boat!

Only 52 percent of students in the 50 larg-
est cities in the United States graduate from
high school. That rate is below the national
high school graduation rate of 70 percent, and
also falls short of the 60 percent average for
urban districts across the Nation.

Over his or her lifetime, a high school drop-
out earns, on average, about $260,000 less
than a high school graduate, and about $1
million less than a college graduate.

However, | vehemently disagree with how to
address increasing the skills of our workforce.
| do not believe we should blame those who
for a variety of reasons were not able to attain
a high school diploma or GED. We should not
punish them by excluding them from benefits
that they have earned! We should be focused
on programs to encourage and retrain our
workforce. Programs like those offered by or-
ganizations like the National Urban League.

DRUG TESTING REQUIREMENT FOR UNEMPLOYMENT

INSURANCE

To make matters worse, this message also
allows states to require drug testing as a con-
dition of receiving unemployment insurance, a
condition that is highly controversial and pos-
sibly unconstitutional when imposed on all ap-
plicants or recipients.

This is an additional stigma to the jobless.
It implies that all they are doing are sitting
around the house doing drugs. It is part of a
systematic strategy of blaming the jobless for
their predicament rather than focusing on
building the economy so that there are more
jobs for which they can apply. This is demean-
ing, demoralizing, and not how hard working
Americans who have lost their jobs should be
treated.

Republicans have not cited any data sug-
gesting that drug use contributes to jobless-
ness or that there is an elevated rate of drug
abuse among the unemployed.

We must act now to extend unemployment
insurance and remove these dastardly provi-
sions that do nothing more than insult the in-
tegrity of the jobless. We have 17 days to act.
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On Dec. 31, federal unemployment insurance
benefits are set to expire, which means nearly
2 million will be cut off from unemployment in-
surance early next year if Congress doesn'’t
act within the next 19 days. We must heed the
immediate needs of their constituents who are
worried about how they will meet their basic
needs if they can’t find a job and lose their un-
employment insurance, and they should pass
a clean bill that extends unemployment insur-
ance and the payroll tax cut, vital lifelines for
families struggling in this tough economy.

Under current law, states are not allowed to
deny workers unemployment insurance for
reasons other than on-the-job misconduct,
fraud or earning too much money from part-
time work.

Currently, 9.8 million people are receiving
unemployment insurance in some form. In ad-
dition, an estimated 4.4 million families are re-
ceiving assistance through the Temporary As-
sistance for Needy Families program. Millions
more get other kinds of aid.

The drug testing requirement is burdensome
and onerous. Under current federal law an in-
dividual can not be required to pay for their
own drug test. No funds have been extended
to pay for drug testing. States that require
drug tests will have to utilize administrative
funds.

Testing costs around $25.00, there are cur-
rently 15 million people going through the sys-
tem, as unemployment is granted in weekly in-
crements this could result in millions of tests
being taken a week at an astronomical cost to
the state.

States will be have to pay to process an ad-
ditional 15 million urine samples if drug testing
for unemployment insurance is required.

Unemployment is at its highest in twenty-
five years, the economy is in a downward spi-
ral, millions of people are just getting by and
government wants to further degrade them.
There is no evidence to support that this re-
quirement is effective. There is no evidence to
support that the average person who applies
for Ul is an illegal drug user. The inference
that those who need this benefit must be
screened for drugs is offensive. Hardworking
Americans are depending on a benefit they
worked to attain.

UNEMPLOYMENT INSURANCE HELPS THE ECONOMY

A study was conducted the research firm
IMPAQ International and the Urban Institute
found Unemployment Insurance benefits:

Reduced the fall in GDP by 18.3%. This re-
sulted in nominal GDP being $175 billion high-
er in 2009 than it would have been without un-
employment insurance benefits.

In total, unemployment insurance kept GDP
$315 billion higher from the start of the reces-
sion through the second quarter of 2010;

kept an average of 1.6 million Americans on
the job in each quarter: at the low point of the
recession, 1.8 million job losses were averted
by Ul benefits, lowering the unemployment
rate by approximately 1.2 percentage points;
made an even more positive impact than in
previous recessions, thanks to the aggressive,
bipartisan effort to expand unemployment in-
surance benefits and increase eligibility during
both the Bush and Obama Administrations.
“There is reason to believe,” said the study,
“that for this particular recession, the Ul pro-
gram provided stronger stabilization of real
output than in many past recessions because
extended benefits responded strongly.”
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For every dollar spent on unemployment in-
surance, this study found an increase in eco-
nomic activity of two dollars.

According to the Economic Policy Institute
that extending unemployment benefits could
prevent the loss of over 500,000 jobs.

If Congress fails to act before the end of the
year, Americans who have lost their jobs
through no fault of their own will begin losing
their unemployment benefits in January. By
mid-February, 2.1 million will have their bene-
fits cut off, and by the end of 2012 over 6 mil-
lion will lose their unemployment benefits.

Congress has never allowed emergency un-
employment benefits to expire when the un-
employment rate is anywhere close to its cur-
rent level of 9.1 percent.

Republicans seem to want to blame the un-
employed for unemployment. But the truth is
there are over four unemployed workers for
every available job, and there are nearly 7 mil-
lion fewer jobs in the economy today com-
pared to when the recession started in De-
cember 2007.

The legislation introduced today would con-
tinue the current Federal unemployment pro-
grams through next year.

This extension not only will help the unem-
ployed, but it also will promote economic re-
covery. The Congressional Budget Office has
declared that unemployment benefits are
“pboth timely and cost-effective in spurring eco-
nomic activity and employment.” The Eco-
nomic Policy Institute has estimated that pre-
venting Ul benefits from expiring could prevent
the loss of over 500,000 jobs.

In addition to continuing the Federal unem-
ployment insurance programs for one year,
the bill would provide some immediate assist-
ance to States grappling with insolvency prob-
lems within their own Ul programs.

The legislation would relieve insolvent
States from interest payments on Federal
loans for one year and place a one-year mora-
torium on higher Federal unemployment taxes
that are imposed on employers in States with
outstanding loans.

According to preliminary estimates, these
solvency provisions will stop $5 billion in tax
hikes on employers in nearly two dozen
States, as well as provide $1.5 billion in inter-
est relief. The legislation also provides a sol-
vency bonus to those States not borrowing
from the Federal government.

We must extend unemployment compensa-
tion. This will send a message to the nation’s
unemployed, that this Congress is dedicated
to helping those trying to help themselves.

Until the economy begins to create more
jobs at a much faster pace, and the various
stimulus programs continue to accelerate
project activity in local communities, we can-
not sit idly and ignore the unemployed.

We cannot now, or ever, allow partisan poli-
tics to keep us from addressing the needs of
American families, the unemployed and sen-
iors. | encourage my colleagues on the other
side of the aisle to drop these harmful policy
riders.

Mr. DAVIS of lllinois. Mr. Speaker, | submit
for your consideration opposition to drug test-
ing and screening of unemployment insurance
recipients and applicants as proposed in H.R.
3630 Middle Class Tax Relief and Job Cre-
ation Act of 2011. Never before has there
been a greater need to ease the pain of mil-
lions of Americans attempting to make ends
meet post economic/financial crisis and ane-
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mic jobs market. Daily, we are reminded of the
rippling effects of these man-made disasters.
Indeed, today’s headline “America’s Youngest
Outcasts” shines the light on 1.6 million (one
and 45 children) children homeless in 2010, a
38% spike from 2007. Yesterday’'s headline
connected to dots and charted a direct cor-
relation between the percentage of children
living in poverty and unemployment rate. What
will tomorrow’s headline read with proposed
unemployment insurance drug testing and
screening?

Mandatory drug testing falls into the cat-
egory of ill-conceived barriers. Implementing
laws requiring mandatory “suspicionless” drug
testing and screening for families is punitive
and is not premised on any reasonable ration-
ale. Such random testing is not only reckless
and based on insidious stereotypes but mostly
a costly and an inefficient way of identifying
recipients in need of drug and substance
abuse treatment. Additionally, imposing further
sanctions on unemployment insurance recipi-
ents and applicants who've depleted savings
or assets and at risk or in foreclosure will have
harsh effects on children.

Our children’s wellbeing is a measurement
of our Nation’s wellbeing. Lest anyone get car-
ried away with the notion that unemployment
insurance is a means of funding the purchase
and usage of drugs, the fact is unemployment
insurance promotes opportunity for the next
generation.

The unrelenting partisan campaign to im-
pose drug testing and screening requirements
on the unemployed will be devastating. Be-
yond the toll on individuals, creating barriers to
much needed unemployment insurance will
have huge fiscal and social consequences.
Congress can ill-afford to take a passive ap-
proach to helping millions of Americans wait-
ing along the sidelines uncertain about em-
ployment opportunities. In these trying times
we must hold fast to the words of James
Madison, The Father of the Constitution,
charging us to “promote the general Welfare.

. . to ourselves and posterity.” To do so oth-
erwise is not only a disservice to our Constitu-
tion, but also a disservice to all Americans.

Ms. EDDIE BERNICE JOHNSON of Texas.
Mr. Speaker, | rise to speak in opposition to
H.R. 3630. | support the extension of the pay-
roll tax holiday and Emergency Unemployment
Compensation, but the current version forces
us to make unfair, and unnecessary choices
between those individuals in this country who
are most in need.

This legislation would make drastic cuts to
health care programs. If enacted, H.R. 3630
would cut over $21 billion from Affordable
Care Act programs, effectively increasing the
number of uninsured Americans by 170,000.
H.R. 3630 would also cut $8 billion from the
Prevention and Public Health Trust Fund, and
over $21 billion from Medicare provider rates.
Mr. Speaker, as a registered nurse, | know
that these cuts will fall largely on hospitals,
and effectively cut off access to healthcare to
the elderly, the sick, and the uninsured.

To suggest that this bill is an authentic at-
tempt by the majority to resolve a lapse of
benefits that will occur if not extended is sim-
ply disingenuous. The majority has attached
controversial provisions that have no chance
of being considered by the Senate, and would
be promptly vetoed by the President.

It was my hope to offer an amendment to
H.R. 3630 that would address the increase we
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have seen in the number of children and oth-
ers living in poverty. Unfortunately, my Repub-
lican colleagues have barred any amendments
to this flawed piece of legislation.

Failure to extend these benefits will have
immediate and drastic effects on American
middle class families. We should not risk tax
increases on these families, or cut off unem-
ployment benefits for those out of work. | can-
not support this bill as it is not consistent with
American values.

Mr. CARNAHAN. Mr. Speaker, | rise in op-
position to H.R. 3630, the Middle Class Tax
Relief and Job Creation Act.

| apologize that | was not able to vote on
the question of consideration of the resolution
for the Rule on H.R. 3630. | was in an impor-
tant meeting with constituents at the time the
vote was called and was not able to make it
to the capitol in time. Had | been available, |
would have voted “no” on this resolution so
the House could work on a serious proposal to
extend the payroll tax holiday, unemployment
insurance, and Medicare payments.

H.R. 3630 makes cuts to essential pro-
grams, such as education, healthcare, and en-
ergy and contains several poison pill policy
riders unrelated to the crucial issues of payroll
tax and unemployment insurance that make
this bill a political stunt, not a legitimate policy
proposal. This bill as currently constructed is
not about tax cuts for the middle class or cre-
ating jobs, rather, it is about political
ideologies and severing bi-partisan agree-
ments.

H.R. 3630 will severely cut unemployment
insurance and federal employee benefits at a
time when our economy cannot afford the
damage these cuts will inflict. We need to
focus on cutting taxes for the middle class and
closing loopholes so that big corporations and
the ultra-rich pay their fair share.

Furthermore, H.R. 3630 includes cuts to
hospitals which would devastate the patients
and the communities these hospitals serve.
Specifically, the plan calls for significant cuts
to funding for hospital outpatient care and
Medicare “bad debt” that helps hospitals care
for low-income seniors. At the same time, the
measure fails to include expiring provisions
that help provide care in rural America. In my
district in Saint Louis, hospitals are an impor-
tant source of jobs, like many communities
throughout America. | cannot support a bill
that would surely lead to cut backs in not only
services for our seniors, but also to cuts in
jobs in my community.

| strongly oppose this legislation, and hope
to work on a serious compromise that pro-
vides real relief for the middle class and cre-
ates jobs for Americans.

Mr. CONYERS. Mr. Speaker, | rise in oppo-
sition to H.R. 3630, an unacceptable, tone
deaf response to the legitimate needs of the
American people.

Unless Congress acts this month, millions of
hardworking Americans—nearly 2 million in
January alone and over 6 million in 2012—uwill
be cut off from the emergency lifeline provided
by unemployment insurance. In my home
State of Michigan, over 160,000 jobless Amer-
icans would be left adrift, without any way to
weather the worst job market since the Great
Depression.

Providing unemployment benefits during pe-
riods of economic crisis should be a no
brainer. These benefits help keep the econ-
omy afloat and give job seekers the time nec-
essary to find work in a tight job market. As
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such, previous Congresses have always come
together to pass these benefits on a bipartisan
and bicameral basis. In fact, since the unem-
ployment insurance system was created, Con-
gress has never cut back on federally-funded
extended benefits when unemployment was
over 7.2 percent.

Yet, this is exactly what this unacceptable
proposal from the Republican Majority would
do. H.R. 3630 would cut back the maximum
weeks of unemployment benefits from 99
weeks to 59 weeks for current beneficiaries in
Michigan. According to the National Employ-
ment Law Project, the proposed cuts could
mean a loss of up to $22 billion in economic
activity next year and approximately 140,000
jobs lost nationally in 2012.

Additionally, the bill would add additional un-
necessary restrictions on those seeking bene-
fits. Applicants would be required to have a
high school diploma, or use benefits to pay for
the pursuit of a GED. It would also further hu-
miliate those seeking unemployment benefits
by requiring the unemployed to take drug tests
in order to receive benefits. Insinuating that
people are remaining unemployed because
they’re using illegal drugs is the height of igno-
rance and exemplifies how out of touch the
Majority is when it comes to understanding the
plight of Americans trying to survive the Great
Recession. If anyone deserves to be drug
tested, it's the Wall Street executives whose
recklessness and irrational gambling problem
caused the massive unemployment problem in
the first place.

H.R. 3630 isn’t a serious effort to extend
these provisions. Instead, it's a package that’s
filled with riders and controversial cuts that
won'’t pass the Senate. The bill includes lan-
guage that would:

Create indefinite delay to standards that
protect people’s health from industrial boilers
and incinerators, which would prevent up to
8,100 premature deaths, avoid 52,000 asthma
attacks, and 5,100 heart attacks each year;

Short-circuit the review of the controversial
Keystone XL Tar Sands Pipeline;

Make millions of seniors, some with in-
comes as low as $80,000 a year, pay sub-
stantially more for their health care under
Medicare—increasing the health care costs of
these seniors by $31 billion over 10 years;

Impose a pay freeze and benefit cuts that
would take more than $53 billion out of the
pockets of federal workers;

Cut $10.6 billion in Medicare “bad debt”
payments, which help hospitals cover out of
pocket costs that low-income seniors are un-
able to afford;

Cut $6.8 billion for hospital outpatient pay-
ments for emergency room visits;

Cut $4.1 billion to Medicaid DSH payments
for hospitals that treat high numbers of unin-
sured patients; and

Relax restrictions on self-referral to physi-
cian owned hospitals, which would result in in-
creased utilization of services and higher costs
for the Medicare program.

The time is long past for partisan games-
manship. In two short weeks, in addition to un-
employment benefits running out, the taxes of
middle class families in Michigan are sched-
uled to increase by $1,800 and cuts in the re-
imbursements for doctors who participate in
Medicare will kick in.

It is clear that the Majority needs to take a
break from its war on the environment, sen-
iors, and the uninsured and join with Demo-
crats to create jobs and grow our economy.
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Mrs. DAVIS of California. Mr. Speaker, it's
nice to hear the House Majority finally talking
about the importance of infrastructure jobs.
They claim this bill will create thousands of
jobs from one project—the Keystone Pipeline
extension.

However, America has infrastructure needs
in all corners of the nation and this bill ignores
those needs.

In San Diego County, where my district sits,
there has been a 3-percent loss in construc-
tion jobs dropping it to 226th out of 337 metro
areas. This is according to a report just re-
leased by the Associated General Contractors
of America.

And San Diego was not alone. The report
noted that 145 other metro areas suffered
losses in construction jobs.

The reason for this drop in jobs, you may
ask? The contractors say it is because Con-
gress is lagging in passing infrastructure and
transportation bills.

Despite being touted as a jobs bill, H.R.
3630 fails to address other critical infrastruc-
ture projects to rebuild our schools, roads, and
bridges.

Mr. Speaker, this House should be debating
a real infrastructure bill that will provide need-
ed jobs and meet our infrastructure needs.

Mr. DINGELL. Mr. Speaker, today | rise with
disappointment over the legislative package
put before us. As American families struggle
to heat their homes, find jobs in their commu-
nities, and save for retirement or their chil-
dren’s education, my colleagues on the other
side of the aisle are using this package to pro-
vide assistance to these families to insert con-
troversial policy riders. Like all members of the
U.S. House of Representatives, | agree that
we must pass a sensible solution to fix the
way providers are paid under Medicare, an
unemployment extension, and tax relief for
middle-class families, but | cannot in good
conscience support H.R. 3630 as written.

Like my colleagues, | agree strongly that we
must address the Sustainable Growth Rate,
ensuring that our medical providers are paid
sufficiently for the coverage they provide
under Medicare. However, H.R. 3630 will ad-
dress this problem for only the next two years,
leaving us to once again deal with a massive
payment cut—37 percent—in 2014. | believe
strongly that we must come together and find
a way to permanently address the way we pay
our doctors rather than kicking the can down
the road time after time. Further, | cannot
stomach though the drastic cuts to our
healthcare programs. H.R. 3630 will pay for
these extenders by increasing Medicare pre-
miums for some beneficiaries and increasing
the number of beneficiaries required to pay in-
creased premiums. It also cuts over $21 billion
from Affordable Care Act programs, endan-
gering the implementation of health reform, in-
creasing the number of uninsured by 170,000
people, and breaking our promise to American
families, seniors and children that they will
have access to affordable health coverage.

In another act of blatant cynicism, my Re-
publican colleagues seem to be blaming the
recession on the unemployed by slashing their
benefits. America’s working families didn’t
cause our country’s economic troubles, yet the
Republicans seem bent on making them pay
all the same. We’re not out of this recession,
and my friends on the other side of the aisle
want us to swallow an unheard-of 40-week re-
duction in benefits for people struggling to
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make ends meet? As if that weren’t enough,
Republicans seek to ensure that state agen-
cies can engage in all manner of bureaucratic
rascality to deny the truly needy the benefits
they must have to keep the heat on and put
food on the table. This GOP strategy to keep
America down so they can win elections next
year sickens me. The people in Michigan are
hurting badly and need more help, not less.
The Republicans’ solution to the economic
woes of working men and women would do
Ebenezer Scrooge proud.

The final nail in this legislative coffin is the
decision by the Majority to roll back efforts to
protect our environment. | believe it is impor-
tant that the Clean Air Act’s health-based and
air quality standards be protected. The federal
government has a system already in place to
keep our air clean and maintain the health of
our citizens and rather than dismantle this sys-
tem, we must bolster it. | agree any solution
to air pollution issues must represent an equi-
table balance among all affected industries
and parties. The existing Clean Air Act is such
a solution and before we take any steps to
alter it, as the so-called “EPA Regulatory Re-
lief Act” does, we need to know we have de-
veloped something much better to put in its
place. In hearings on this and other bills to
change the Clean Air Act, I've asked my col-
leagues to come up with real solutions but in-
stead their only idea is to indefinitely postpone
Clean Air requirements without any regard to
air quality or health effects. As we work to im-
prove our fragile economy, it is important that
we support businesses so they can have the
tools to create and maintain jobs and put
Americans back to work. However, it is also
important that we not cede ground in our ef-
forts to keep our air clean; the health of our
citizens is too important.

Mr. Speaker, this bill is yet another in a long
list of partisan bills that my Republican col-
leagues have brought to the House floor with
the knowledge and understanding that it is
dead on arrival in the Senate. If Congress is
to govern properly—by producing balanced
plans to reduce our deficit, investing in our
Nation’s infrastructure, and creating jobs—
then we must set aside the extreme ideolog-
ical agenda and come together for a common
cause. The American people want and need
the federal government working to restore our
economy, increase our competitiveness in the
global marketplace, and provide American
families with the opportunity to succeed. When
this bill fails to move in the Senate, | hope my
Republican colleagues will realize that we can-
not spend the rest of the 112th Congress leg-
islating from the fringes of the political spec-
trum.

Mr. VAN HOLLEN. Mr. Speaker, | support
extending the current payroll tax cut for 160
million working Americans. | support protecting
the lifeline of unemployment insurance for
those who remain out of work through no fault
of their own. And | support fixing the broken
Sustainable Growth Rate formula for physi-
cians who participate in Medicare—which is
precisely why | oppose this bill.

Everyone in this Chamber knows it won’t
pass the Senate. The President has said he
won’'t sign it. In short, it has exactly zero
chance of getting enacted into law.

Now, several weeks ago, that scenario
sounded like it was actually the preferred out-
come for a majority of my friends on the other
side of the aisle. The Republican leadership
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stated that it opposed extending the payroll
tax cut and unemployment insurance. If the
Republican leadership has changed its mind
and is now sincere about protecting the middle
class, it's time to dispense with the posturing,
throw out the poison pills, stop scapegoating
the federal workforce and start seriously nego-
tiating a package that can receive bicameral,
bipartisan support.

Mr. GEORGE MILLER of California. Mr.
Speaker, 1.1 million Californians stand to lose
their unemployment benefits if Congress fails
to do its job.

And the bill before us today is the perfect
example of Congress failing to do its job—yet
again.

Let's be clear what's going on here.

Republicans in Congress have opposed
every effort by President Obama and Demo-
crats in Congress to create more American
jobs and to rescue our economy from the
worst recession to since the Great Depres-
sion.

They even opposed extending the payroll
tax cut that the President signed into law last
year that expires at the end of this year. That
tax cut is worth $1,000 to the average Amer-
ican. If Congress does not extend the payroll
tax cut, Congress will be increasing taxes on
middle class workers by $1,000.

Republicans in Congress have also op-
posed extending unemployment insurance for
the millions of workers who have not been
able to find work for no fault of their own.

First, they block efforts to create jobs. Then
they oppose extending to them unemployment
insurance.

Unbelievable.

Now, they are feeling enormous public pres-
sure to extend the payroll tax cut and unem-
ployment insurance benefits. Democrats would
pay for the cost of the payroll tax cut for mid-
dle class workers by slightly increasing taxes
on people who earn more than $1 million per
year.

Republicans refuse to increase taxes by any
amount on people who earn more than $1 mil-
lion a year.

Instead, they propose paying for the payroll
tax cut by cutting unemployment insurance
benefits.

Unbelievable.

Their bill cuts 40 weeks of unemployment
insurance benefits from people in my state of
California, and in 20 other states as well.

We wouldn’t need long-term unemployment
insurance if Republicans were serious about
solving America’s economic problems, but
they are not serious about solving problems.
In fact, they refuse.

No new jobs under their watch.

No new taxes on people who earn more
than $1 million per year under their watch.

But, it's ok to cut unemployment benefits
that help create jobs and keep food on middle
class families’ tables.

Now, to add to the indignity of it all, Repub-
licans want to drug test those who lost their
jobs through no fault of their own.

Have the Republicans in control of Con-
gress forgotten how we got into this recession
in the first place?

It was Wall Street that recklessly drove our
nation’s economy into the ditch. And millions
lost their jobs because of it.

And the crisis persists in part because the
majority refuses to do anything about it.

You’'d think that the unemployed caused the
job crisis.
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The unemployed didn’t sell toxic securities.
They didn’t sell trillions of dollars of phony
credit default swaps. They didn’t blow up the
global economy.

No, that was Wall Street aided by lax over-
sight from Washington.

If the Republicans want to drug test people
who get benefits from the federal government,
| suggest they look at Wall Street bank execu-
tives who drove our economy into the ditch in
the first place.

Congress should not demonize the unem-
ployed who are desperate to get back to work.

Unbelievable.

Mr. Speaker, Congress has a job to do. It is
our responsibility to work together to help put
Americans back to work, to ensure our tax
policy is fair and balanced, and to make sure
that Americans have unemployment insurance
benefits to help carry them and their families
through while they are looking for work.

This bill would cut unemployment benefits
by 40 weeks for the unemployed in California
and 20 other states, and then it would require
drug tests for those who do get benefits. This
bill should be rejected.

Mr. STARK. Mr. Speaker, | rise in strong
opposition to H.R. 3630, which would be bet-
ter entitled “the House Republicans’ ultimate
year-end wish list.”

This Republican bill is an affront to senior
citizens, middle class workers, and low-income
families—at a time when Americans are en-
during the toughest economy since the Great
Depression.

As this bill details, Republicans would have
seniors permanently pay increased Medicare
premiums for just one year of a payroll tax cut
for working Americans and a one-year gutted
extension of unemployment insurance.

This bill is wrongheaded, it's heartless, and
it's bad for our fragile economic recovery.

Republicans want one in four Medicare
beneficiaries to start paying significantly higher
Medicare premiums. If their proposal were
fully in effect today it would hit people with
$40,000 in annual income—those aren’t the
rich.

They ignore the reality that wealthier seniors
already pay more for Medicare benefits
today—and they’ve also paid more in Medi-
care taxes during their working years. Repub-
licans should be honest about their goal here.
This isn’t to make the rich pay more, it is de-
signed to undermine Medicare’s guaranteed
benefits for ALL of America’s senior citizens
and people with disabilities and get the gov-
ernment out of the business of guaranteeing
health benefits.

Republicans have also tucked in a special
interest giveaway that costs $300 million. They
would undo parts of the health reform law in
order to give physician-owned hospitals more
room to grow and to line their pockets. We al-
ready know these facilities have caused pa-
tient deaths and run up Medicare costs with
unnecessary use of tests and procedures.
This Republican handout is bad for Americans’
health, but it's great for these special interest
friends of the Republicans.

The Medicare provisions and giveaways are
enough to oppose this legislation. Unfortu-
nately, this bill is also a vehicle to attack work-
ing families and environmental protections.

This bill would eliminate 40 weeks of unem-
ployment insurance benefits for workers in my
state of California and many other states. Not
only do House Republicans want to pull the
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rug out from unemployed people searching for
work, they also want them to submit to the in-
dignity of having to take a drug test to qualify
for benefits. Not only are you out of a job, you
are also a presumed drug user in the eyes of
Republicans.

America may want to drug test House lead-
ers for including terrible anti-environmental
policy riders that are entirely un-related to ei-
ther tax cuts, unemployment insurance, or
Medicare. In order to sweeten the pot for the
more radical members of the Speaker’'s cau-
cus, this legislation would block the EPA from
reducing mercury pollution. It would also usurp
Presidential authority and approve the Key-
stone tar sands pipeline without proper review.

We need to get down to the business of ex-
tending unemployment insurance, protecting
seniors and preserving the middle class. This
dangerous bill, once again, shows Repub-
lican’s willingness to hang the middle class
and senior citziens out to dry to further their
special interest agenda.

Mr. WOLF. Mr. Speaker, while | support
comprehensive tax reform, | do not support
the flawed legislation presently before us. |
have repeatedly said it is long past time to
close tax loopholes, end the practice of tax
earmarks and lower tax rates on American
families and employers. | support a long-term
“doc fix” to ensure that doctors continue to ac-
cept Medicare patients. | support the Keystone
XL pipeline and efforts to reform unemploy-
ment insurance, all of which are included in
this bill. However, these are not the central
issues of the legislation we are considering
today.

The issue today, as defined by both political
parties and the president, is whether or not a
temporary—and costly—one-year payroll tax
“holiday” should expire at the end of the
month. The real issue is whether it is respon-
sible for Washington to further shortchange
the Social Security Trust Fund at a time when
it is already on an unsustainable path.

This “holiday” is a raid on Social Security,
which is already going broke. Social Security
is unique because it is paid for through a dedi-
cated tax on workers who will receive future
benefits. The money paid today funds benefits
for existing retirees, and ensures future bene-
fits. Because you pay now, a future retiree will
pay your benefits. That is why, until last year,
this revenue stream was considered sac-
rosanct by both political parties.

Raw facts demonstrate that Social Security
is on an unsustainable path. Today’s medical
breakthroughs were simply not envisioned
when the system was created in 1935. For ex-
ample, in 1950, the average American lived
for 68 years and 16 workers supported one re-
tiree. Today, the average life expectancy is 78
and three workers support one retiree. Three
and a half million people received Social Se-
curity in 1950; 55 million receive it today.
Every day since January 1, 2011, over 10,000
baby-boomers turned 65. This trend will con-
tinue every day for the next 19 years. Do
these numbers sound sustainable to anyone?

| recently asked a group of McLean High
School students and a group of young James
Madison University alumni whether they be-
lieved that they would receive Social Security
benefits when they retire. Not one hand was
raised. Not a single one.

The Social Security Actuary has said that by
2037 the trust fund will be unable to pay full
benefits. When this time is reached, everyone
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will receive an across the board cut of 22 per-
cent, regardless of how much money they
paid into the system.

Let me repeat. Under our current path, with-
in 15 years all Social Security benefits will be
cut by 22 percent.

Granting another tax holiday is unwise. It
puts the existing benefits of those 55 million
Americans who currently receive Social Secu-
rity at risk to continue a failed “stimulus” pol-
icy.
yLast December, when unemployment stood
at 9.4 percent, the president touted the “holi-
day” as a one-year measure that would help
cure our economic ills and would spur eco-
nomic growth.

Yet here we are again. After spending most
of the year above 9 percent, unemployment
has dropped to 8.6 percent. But that belies the
primary driver of this change: 315,000 Ameri-
cans simply stopped looking for work. Nobody
can say with a straight face that the payroll tax
“holiday” has had a meaningful impact on the
unemployment rate, nor would it if extended
for another year.

Does it make sense that everyone, regard-
less of income, will get money from this “stim-
ulus?” Does anyone think that Warren Buffet
changed his buying habits as a result of this
temporary suspension? Or General Electric’s
CEO, Jeffery Immelt, who is also head of
President Obama’s Council on Jobs and Com-
petitiveness?

| opposed the legislation creating the Social
Security tax “holiday” last year for similar rea-
sons. | just cannot support an extension that
further compromises the stability of the Social
Security Trust Fund.

Real structural reforms are needed to sta-
bilize Social Security. Past experience shows
that Congress will spend the next 10 years fig-
uring out how to spend the money designated
as offsets for today’s bill on other projects. It
won’t be used to pay for the bill. Knowing this,
| cannot in good faith support a measure to
raid the trust fund without comprehensive re-
form to the system.

The expiring payroll tax “holiday” is costing
Americans $112 billion. To pay for it, we are
borrowing money from nations such as China,
which is spying on us, where human rights are
an afterthought, and Catholic bishops, Protes-
tant ministers and Tibetan monks are jailed for
practicing their faith, and oil-exporting coun-
tries such as Saudi Arabia, which funded the
radical madrasahs on the Afghan-Pakistan
border resulting in the rise of the Taliban and
al Qaeda.

Our national debt is over $15 trillion. It is
projected to reach $17 trillion next year and
$21 trillion in 2021. We have annual deficits of
approximately $1 trilion. We have unfunded
obligations and liabilities of $62 trillion.

We all know what needs to be done and
that is why | have supported every serious ef-
fort to resolve this crisis, including the Bowles-
Simpson recommendations, the Ryan Budget,
the “Gang of Six,” the “Cut, Cap and Bal-
ance” plan and the Budget Control Act.

| also was among the bipartisan group of
103 members of Congress who urged the
supercommittee to “go big” and identify $4 tril-
lion in savings. | voted for the Balanced Budg-
et Amendment to the Constitution, which
would have established critical institutional re-
forms to ensure that the Federal Government
lives within its means. In addition, since 2006,
| have introduced my own bipartisan legisla-
tion, the SAFE Commission, multiple times.
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While none of these solutions were perfect,
they all took the necessary steps to rebuild
and protect our economy. In order to solve
this problem, everything must be on the table
for consideration—all entitlement spending, all
domestic discretionary spending, including de-
fense spending, and tax reform, particularly
changes to make the tax code more simple
and fair and to end the practice of tax ear-
marks that cost hundreds of billions of dollars.

Because the extension of the payroll tax
“holiday” is not part of a comprehensive tax
and entitlement reform package, it ignores the
bigger picture: everything must be on the table
to enact sweeping reforms to right our fiscal
ship of state.

Does anyone really think that this will only
be a one-year extension? | suspect that at this
time next year Congress will once again be
considering another costly extension. And
what will happen the year after that?

If past precedent holds, the 10-year price
tag of this “holiday” will come to about $1.2
trillion. The supercommittee was unable to
agree to any deficit reduction plan, let alone
their $1.2 trillion goal. The consequences of
this failure will be severe.

Air Force Chief of Staff General Norton
Schwartz said that the coming across-the-
board cuts to our defense capabilities, as a re-
sult of the supercommittee’s failure, are akin
to having major surgery performed by a
plumber. The Commonwealth of Virginia will
feel particular pain from these defense cuts.
Bloomberg Government reported that Virginia
is the number one recipient of defense spend-
ing.

How will the Congress pay for this extended
tax cut and still make the needed cuts to our
deficit and debt?

| feel as if Washington exists in a parallel
universe. After months of passionately debat-
ing the importance of reducing the debt, the
president and Congress are now using all the
“easy” and “quick” offsets to extend a one-
year temporary tax break that’s barely, if at all,
improved the economic indicators.

Senator ToMm COBURN recently said that “the
question the American people ought to ask is
where is the backbone in Washington to actu-
ally pay for these extensions in the year the
money’s spent.” | think it’s clear that the back-
bone doesn’t exist.

Leadership starts at the top, and the presi-
dent has repeatedly failed to address our Na-
tion’s deficit. Earlier this month, the president
drew a line in the sand and said Congress
shouldn’t go home until the payroll holiday is
extended.

He has not drawn that line for the doc fix,
which is necessary to ensure that doctors will
accept Medicare patients.

He has not done that for unemployment
benefits.

He has done the opposite on the Keystone
XL pipeline, postponing the decision for yet
another year, until after the next election.

Above all, he has not drawn a line in the
sand for a comprehensive deficit reduction
plan. In fact, he has spent most of the year
running from serious deficit reduction efforts,
including the one proposed by his own fiscal
commission. He has not proposed significant
changes to entitlement programs or embraced
comprehensive tax reform.

We need look no further than the riots in
Europe to see the destructive impact that re-
sults from the crushing reality of a government
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unable to deliver promised entitlements to its
citizens. There have been riots in Belgium,
Spain, France, Ireland, England, ltaly, Latvia,
and Greece. And yet we are considering a
proposal that moves us closer to Europe’s in-
stability.

Instead of using these bipartisan offsets to
pay down our deficit, we're increasing spend-
ing and using these offsets to maintain our un-
acceptable levels of debt. The American peo-
ple should be deeply troubled that Congress
and the president cannot find any bipartisan
agreement to save our country, but they can
still come together to increase spending and
shortchange Social Security. There is some-
thing fundamentally wrong with this picture.

Compounding my belief that the tax “holi-
day” will not be fully paid for, | do not agree
with some of the offset measures that have
been included, absent comprehensive reform.

Some would have the one-year tax “holi-
day” financed through a long-term, structural
attack on federal employees. Federal employ-
ees work side-by-side on the front lines with
our military personnel fighting the Global War
on Terror in locations such as Iraq and Af-
ghanistan. They put their lives at risk daily to
defend our national interests.

The first American killed in Afghanistan,
Mike Spann, was a CIA agent and a con-
stituent from my congressional district. CIA,
FBI, DEA agents, and State Department em-
ployees are serving side-by-side with our mili-
tary in the fight against the Taliban. Border
Patrol and Immigration and Customs Enforce-
ment agents are working to stop the flow of il-
legal immigrants and drugs across our bor-
ders.

The medical researchers at NIH working to
develop cures for cancer, diabetes, Alz-
heimer’'s and autism are all dedicated federal
employees. Dr. Francis Collins, the physician
who mapped the human genome and serves
as director of the National Institutes of Health,
is a federal employee.

The National Weather Service meteorolo-
gist, who tracks hurricanes, and the FDA in-
spector working to stop a salmonella outbreak,
are federal employees. The ATF agents who
were in Blacksburg immediately following last
week’s shooting are federal employees. These
are but a few examples of the vital jobs per-
formed by federal employees.

We can’t balance the budget through discre-
tionary cuts alone. We have to address the
spiraling costs of entitements, because, to
paraphrase the infamous bank robber Willie
Sutton, that's where the money is. If you care
about cancer research, if you care about na-
tional defense, if you care about road improve-
ments or if you care about the poor, you
should care about entittement reform. We
must reform these programs to preserve them
for future generations. Otherwise, they will be
made unrecognizable through forced, signifi-
cant cuts or eliminated altogether.

Last December, the leaders of the presi-
dent’'s bipartisan fiscal commission, Erskine
Bowles and former Senator Alan Simpson,
wrote to the president and leaders of Con-
gress, “Our growing national debt poses a dire
threat to this nation’s future. Ever since the
economic downturn, Americans have had to
make tough choices about how to make ends
meet. Now it's time for leaders in Washington
to do the same.”

Mr. Speaker, | cannot support this measure
and will vote “no” as | did last December.
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Let's put these offsets towards real deficit re-
duction and move forward with serious efforts
to deal with our unsustainable spending.

Ms. FUDGE. Mr. Speaker, | rise today to
strongly oppose this rule and the underlying
bill. H.R. 3630 allows States to fund reemploy-
ment programs with money that would other-
wise be in the pockets of the unemployed.

My amendment mandates transparency and
accountability. It requires States to make pub-
lic the amount of money taken from the
checks of unemployed Americans.

This is not the time to divert funds away
from those most in need in order to fund re-
employment programs. Let me be clear, it's
not that | am against reemployment programs.

But those who are unemployed need every
dollar. And at a time when our economy is
starting to recover, we need the unemployed
to remain consumers. Every dollar of unem-
ployment payments generates up to one dollar
and ninety cents in economic growth.

I mentioned Karen from Cleveland on the
House floor last week. Karen was laid off in
March. Her unemployment check is allowing
her to pay her mortgage and buy prescriptions
she needs to maintain her health. She has
completely used up her savings.

If Karen’s check were to decrease, or dis-
appear, the consequences would be dev-
astating.

Karen, like millions of Americans, depends
on unemployment insurance to stay in their
homes, and buy needed medicine. It will cre-
ate an endless cycle of medical bills and
homeless shelters.

For all the unemployed mothers who pro-
vide for their children. For unemployed seniors
who are not quite old enough for Social Secu-
rity.

For all the unemployed Americans, whose
funds are low and debts are high, trying to
keep their lives together as they navigate the
most difficult time period since the Great De-
pression.

Let's cut the partisan posturing and extend
unemployment insurance without unnecessary
riders.

The SPEAKER pro tempore. All time
for debate on the bill has expired.

Pursuant to House Resolution 491,
the previous question is ordered on the
bill, as amended.

The question is on the engrossment
and third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

MOTION TO RECOMMIT

Mr. VAN HOLLEN. Mr. Speaker, I
have a motion to recommit at the
desk.

The SPEAKER pro tempore. Is the
gentleman opposed to the bill?

Mr. VAN HOLLEN. Yes, I am.

Mr. CAMP. Mr. Speaker, I reserve a
point of order.

The SPEAKER pro tempore. A point
of order is reserved.

The Clerk will report the motion to
recommit.

The Clerk read as follows:

Mr. Van Hollen moves to recommit the
bill, H.R. 3630, to the Committee on Ways
and Means, with instructions to report the
same back to the House forthwith, with the
following amendment:

Add at the end of the bill the following:
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TITLE VII—ADDITIONAL PROVISIONS
SEC. 701. EXTENSION AND EXPANSION OF PAY-
ROLL TAX CUT FOR MIDDLE CLASS
FAMILIES.

(a) EXTENSION.—For provision extending
the payroll tax cut for middle class families,
see section 2001.

(b) INCREASED RELIEF.—

(1) IN GENERAL.—Subsection (a) of section
601 of the Tax Relief, Unemployment Insur-
ance Reauthorization, and Job Creation Act
of 2010 (26 U.S.C. 1401 note) is amended—

(A) by inserting ‘(9.3 percent for calendar
year 2012) after ‘‘10.40 percent’’ in paragraph
1), and

(B) in paragraph (2)—

(i) by striking ‘‘(including” and inserting
‘(8.1 percent in the case of calendar year
2012), including”’ after ‘‘4.2 percent’’, and

(ii) by striking ‘‘Code)” and inserting
“Code”.

(2) COORDINATION WITH INDIVIDUAL DEDUC-
TION FOR EMPLOYMENT TAXES.—Subparagraph
(A) of section 601(b)(2) of such Act is amend-
ed by inserting ‘‘(66.67 percent for taxable
years which begin in 2012)” after ‘‘59.6 per-
cent’’.

(c) TECHNICAL AMENDMENTS.—Paragraph (2)
of section 601(b) of the Tax Relief, Unemploy-
ment Insurance Reauthorization, and Job
Creation Act of 2010 (26 U.S.C. 1401 note) is
amended—

(1) by inserting ‘‘of such Code” after
“164(H),

(2) by inserting ‘‘of such Code’” after
¢“1401(a)”’ in subparagraph (A), and

(3) by inserting ‘‘of such Code’ after

¢1401(b)”’ in subparagraph (B).

SEC. 702. EXTENDING THE ALLOWANCE FOR
BONUS DEPRECIATION FOR CER-
TAIN BUSINESS ASSETS.

For provision extending the allowance for
bonus depreciation for certain business as-
sets, see section 1201.

SEC. 703. PREVENTING A REDUCTION IN PAY-
MENTS TO DOCTORS.

For provision preventing a reduction in
payments to doctors, see section 2201.
SEC. 704. ENSURING THAT MILLIONAIRES

THEIR FAIR SHARE.

(a) IN GENERAL.—Subchapter A of chapter 1
of the Internal Revenue Code of 1986 is
amended by adding at the end the following
new part:

“PART VIII—SURTAX ON MILLIONAIRES
“Sec. 59B. Surtax on millionaires.

“SEC. 59B. SURTAX ON MILLIONAIRES.

‘‘(a) GENERAL RULE.—In the case of a tax-
payer other than a corporation for any tax-
able year beginning after 2011 and before
2021, there is hereby imposed (in addition to
any other tax imposed by this subtitle) a tax
equal to 3.6 percent of so much of the modi-
fied adjusted gross income of the taxpayer
for such taxable year as exceeds the thresh-
old amount.

‘“(b) THRESHOLD AMOUNT.—For purposes of
this section—

‘(1) IN GENERAL.—The threshold amount is
$1,000,000.

¢“(2) INFLATION ADJUSTMENT.—

‘“(A) IN GENERAL.—In the case of any tax-
able year beginning after 2012, the $1,000,000
amount under paragraph (1) shall be in-
creased by an amount equal to—

‘(i) such dollar amount, multiplied by

‘“(ii) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
yvear in which the taxable year begins, deter-
mined by substituting ‘calendar year 2011’
for ‘calendar year 1992’ in subparagraph (B)
thereof.

‘(B) ROUNDING.—If any amount as adjusted
under paragraph (1) is not a multiple of
$10,000, such amount shall be rounded to the
next highest multiple of $10,000.

€“(3) MARRIED FILING SEPARATELY.—In the
case of a married individual filing separately
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for any taxable year, the threshold amount
shall be one-half of the amount otherwise in
effect under this subsection for the taxable
year.

‘‘(c) MODIFIED ADJUSTED GROSS INCOME.—
For purposes of this section, the term ‘modi-
fied adjusted gross income’ means adjusted
gross income reduced by any deduction (not
taken into account in determining adjusted
gross income) allowed for investment inter-
est (as defined in section 163(d)). In the case
of an estate or trust, adjusted gross income
shall be determined as provided in section
67(e).

‘“(d) SPECIAL RULES.—

(1) NONRESIDENT ALIEN.—In the case of a
nonresident alien individual, only amounts
taken into account in connection with the
tax imposed under section 871(b) shall be
taken into account under this section.

‘(2) CITIZENS AND RESIDENTS LIVING
ABROAD.—The dollar amount in effect under
subsection (b) shall be decreased by the ex-
cess of—

‘““(A) the amounts excluded from the tax-
payer’s gross income under section 911, over

‘(B) the amounts of any deductions or ex-
clusions disallowed under section 911(d)(6)
with respect to the amounts described in
subparagraph (A).

¢(3) CHARITABLE TRUSTS.—Subsection (a)
shall not apply to a trust all the unexpired
interests in which are devoted to one or
more of the purposes described in section
170(c)(2)(B).

‘“(4) NOT TREATED AS TAX IMPOSED BY THIS
CHAPTER FOR CERTAIN PURPOSES.—The tax
imposed under this section shall not be
treated as tax imposed by this chapter for
purposes of determining the amount of any
credit under this chapter or for purposes of
section 55.”.

(b) CLERICAL AMENDMENT.—The table of
parts for subchapter A of chapter 1 of the In-
ternal Revenue Code of 1986 is amended by
adding at the end the following new item:

“PART VIII. SURTAX ON MILLIONAIRES." .

(c) SECTION 15 NOT To ApPPLY.—The amend-
ment made by subsection (a) shall not be
treated as a change in a rate of tax for pur-
poses of section 15 of the Internal Revenue
Code of 1986.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2011.

SEC. 705. PREVENTING INSIDER TRADING BY
MEMBERS OF CONGRESS.

(a) NONPUBLIC INFORMATION RELATING TO
CONGRESS AND OTHER FEDERAL EMPLOYEES.—

(1) COMMODITIES TRANSACTIONS.—Section 4c
of the Commodity Exchange Act (7 U.S.C. 6¢)
is amended by adding at the end the fol-
lowing:

““(h) NONPUBLIC INFORMATION RELATING TO
CONGRESS.—Not later than 270 days after the
date of enactment of this subsection, the
Commission shall by rule prohibit any per-
son from buying or selling any commodity
for future delivery or swap while such person
is in possession of material nonpublic infor-
mation, as defined by the Commission, relat-
ing to any pending or prospective legislative
action relating to such commodity if—

‘(1) such information was obtained by rea-
son of such person being a Member or em-
ployee of Congress; or

‘“(2) such information was obtained from a
Member or employee of Congress, and such
person knows that the information was so
obtained.

‘(i) NONPUBLIC INFORMATION RELATING TO
OTHER FEDERAL EMPLOYEES.—

‘(1) RULEMAKING.—Not later than 270 days
after the date of enactment of this sub-
section, the Commission shall by rule pro-
hibit any person from buying or selling any
commodity for future delivery or swap while
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such person is in possession of material non-
public information derived from Federal em-
ployment and relating to such commodity
if—

‘“(A) such information was obtained by rea-
son of such person being an employee of an
agency, as such term is defined in section
551(1) of title 5, United States Code; or

‘(B) such information was obtained from
such an employee, and such person knows
that the information was so obtained.

‘(2) MATERIAL NONPUBLIC INFORMATION.—
For purposes of this subsection, the term
‘material nonpublic information’ means any
information that an employee of an agency
(as such term is defined in section 551(1) of
title 5, United States Code) gains by reason
of Federal employment and that such em-
ployee knows or should know has not been
made available to the general public, includ-
ing information that—

‘“(A) is routinely exempt from disclosure
under section 552 of title 5, United States
Code, or otherwise protected from disclosure
by statute, Executive order, or regulation;

‘“(B) is designated as confidential by an
agency; or

“(C) has not actually been disseminated to
the general public and is not authorized to
be made available to the public on request.”.

(2) SECURITIES TRANSACTIONS.—Section 10
of the Securities Exchange Act of 1934 is
amended by adding at the end the following:

“(d) NONPUBLIC INFORMATION RELATING TO
CONGRESS.—Not later than 270 days after the
date of enactment of this subsection, the
Commission shall by rule prohibit any per-
son from buying or selling the securities or
security-based swaps of any issuer while
such person is in possession of material non-
public information, as defined by the Com-
mission, relating to any pending or prospec-
tive legislative action relating to such issuer
if—

(1) such information was obtained by rea-
son of such person being a Member or em-
ployee of Congress; or

‘“(2) such information was obtained from a
Member or employee of Congress, and such
person knows that the information was so
obtained.

‘‘(e) NONPUBLIC INFORMATION RELATING TO
OTHER FEDERAL EMPLOYEES.—

‘(1) RULEMAKING.—Not later than 270 days
after the date of enactment of this sub-
section, the Commission shall by rule pro-
hibit any person from buying or selling the
securities or security-based swaps of any
issuer while such person is in possession of
material nonpublic information derived from
Federal employment and relating to such
issuer if—

““(A) such information was obtained by rea-
son of such person being an employee of an
agency, as such term is defined in section
551(1) of title 5, United States Code; or

‘“(B) such information was obtained from
such an employee, and such person knows
that the information was so obtained.

‘(2) MATERIAL NONPUBLIC INFORMATION.—
For purposes of this subsection, the term
‘material nonpublic information’ means any
information that an employee of an agency
(as such term is defined in section 551(1) of
title 5, United States Code) gains by reason
of Federal employment and that such em-
ployee knows or should know has not been
made available to the general public, includ-
ing information that—

‘“(A) is routinely exempt from disclosure
under section 552 of title 5, United States
Code, or otherwise protected from disclosure
by statute, Executive order, or regulation;

‘“(B) is designated as confidential by an
agency; or

‘(C) has not actually been disseminated to
the general public and is not authorized to
be made available to the public on request.”.
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(b) COMMITTEE HEARINGS ON IMPLEMENTA-
TION.—

(1) IN GENERAL.—The Committee on Agri-
culture of the House of Representatives shall
hold a hearing on the implementation by the
Commodity Futures Trading Commission of
subsections (h) and (i) of section 4c of the
Commodity Exchange Act (as added by sub-
section (a)(2) of this section), and the Com-
mittee on Financial Services of the House of
Representatives shall hold a hearing on the
implementation by the Securities Exchange
Commission of subsections (d) and (e) of sec-
tion 10 of the Securities Exchange Act of 1934
(as added by subsection (a)(1) of this section).

(2) EXERCISE OF RULEMAKING AUTHORITY.—
Paragraph (1) is enacted—

(A) as an exercise of the rulemaking power
of the House of Representatives and, as such,
shall be considered as part of the rules of the
House, and such rules shall supersede any
other rule of the House only to the extent
that rule is inconsistent therewith; and

(B) with full recognition of the constitu-
tional right of the House to change such
rules (so far as relating to the procedure in
the House) at any time, in the same manner,
and to the same extent as in the case of any
other rule of the House.

(¢) TIMELY REPORTING OF FINANCIAL TRANS-
ACTIONS.—

(1) REPORTING REQUIREMENT.—Section 103
of the Ethics in Government Act of 1978 is
amended by adding at the end the following
subsection:

‘(1) Within 90 days after the purchase, sale,
or exchange of any stocks, bonds, commod-
ities futures, or other forms of securities
that are otherwise required to be reported
under this Act and the transaction of which
involves at least $1000 by any Member of
Congress or officer or employee of the legis-
lative branch required to so file, that Mem-
ber, officer, or employee shall file a report of
that transaction with the Clerk of the House
of Representatives in the case of a Rep-
resentative in Congress, a Delegate to Con-
gress, or the Resident Commissioner from
Puerto Rico, or with the Secretary of the
Senate in the case of a Senator.”.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply to trans-
actions occurring on or after the date that is
90 days after the date of the enactment of
this Act.

(d) DISCLOSURE OF POLITICAL INTELLIGENCE
ACTIVITIES UNDER LOBBYING DISCLOSURE
ACT.—

(1) DEFINITIONS.—Section 3 of the Lobbying
Disclosure Act of 1995 (2 U.S.C. 1602) is
amended—

(A) in paragraph (2)—

(i) by inserting after ‘‘lobbying activities’’
each place that term appears the following:
‘‘or political intelligence activities’’; and

(ii) by inserting after ‘‘lobbyists’ the fol-
lowing: ‘‘or political intelligence consult-
ants’’; and

(B) by adding at the end the following new
paragraphs:

“(17) POLITICAL INTELLIGENCE ACTIVITIES.—
The term ‘political intelligence activities’
means political intelligence contacts and ef-
forts in support of such contacts, including
preparation and planning activities, re-
search, and other background work that is
intended, at the time it is performed, for use
in contacts, and coordination with such con-
tacts and efforts of others.

¢“(18) POLITICAL INTELLIGENCE CONTACT.—

‘‘(A) DEFINITION.—The term ‘political intel-
ligence contact’ means any oral or written
communication (including an electronic
communication) to or from a covered execu-
tive branch official or a covered legislative
branch official, the information derived from
which is intended for use in analyzing securi-
ties or commodities markets, or in inform-
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ing investment decisions, and which is made
on behalf of a client with regard to—

‘(i) the formulation, modification, or
adoption of Federal legislation (including
legislative proposals);

‘(i) the formulation, modification, or
adoption of a Federal rule, regulation, Exec-
utive order, or any other program, policy, or
position of the United States Government; or

‘‘(iii) the administration or execution of a
Federal program or policy (including the ne-
gotiation, award, or administration of a Fed-
eral contract, grant, loan, permit, or Ili-
cense).

‘(B) EXCEPTION.—The term ‘political intel-
ligence contact’ does not include a commu-
nication that is made by or to a representa-
tive of the media if the purpose of the com-
munication is gathering and disseminating
news and information to the public.

‘(19) POLITICAL INTELLIGENCE FIRM.—The
term ‘political intelligence firm’ means a
person or entity that has 1 or more employ-
ees who are political intelligence consult-
ants to a client other than that person or en-
tity.

‘(20) POLITICAL INTELLIGENCE CONSULT-
ANT.—The term ‘political intelligence con-
sultant’ means any individual who is em-
ployed or retained by a client for financial or
other compensation for services that include
one or more political intelligence contacts.”’.

(2) REGISTRATION REQUIREMENT.—Section 4
of the Lobbying Disclosure Act of 1995 (2
U.S.C. 1603) is amended—

(A) in subsection (a)—

(i) in paragraph (1)—

(I) by inserting after ‘‘whichever is ear-
lier,” the following: ‘‘or a political intel-
ligence consultant first makes a political in-
telligence contact,”’; and

(IT) by inserting after ‘‘such lobbyist’ each
place that term appears the following: ‘‘or
consultant’’;

(ii) in paragraph (2), by inserting after
“lobbyists’’ each place that term appears the
following: ‘‘or political intelligence consult-
ants’’; and

(iii) in paragraph (3)(A)—

(I) by inserting after ‘‘lobbying activities’”
each place that term appears the following:
“‘and political intelligence activities’’; and

(IT) in clause (i), by inserting after ‘‘lob-
bying firm” the following: ‘‘or political in-
telligence firm’’;

(B) in subsection (b)—

(i) in paragraph (3), by inserting after ‘‘lob-
bying activities’’ each place that term ap-
pears the following: ‘‘or political intelligence
activities’;

(ii) in paragraph (4)—

(I) in the matter preceding subparagraph
(A), by inserting after ‘‘lobbying activities”
the following: ‘‘or political intelligence ac-
tivities’’; and

(IT) in subparagraph (C), by inserting after
“lobbying activity’’ the following: ‘‘or polit-
ical intelligence activity’’;

(iii) in paragraph (5), by inserting after
“lobbying activities” each place that term
appears the following: ‘‘or political intel-
ligence activities’’;

(iv) in paragraph (6), by inserting after
“lobbyist’ each place that term appears the
following: ‘‘or political intelligence consult-
ant’’; and

(v) in the matter following paragraph (6),
by inserting ‘‘or political intelligence activi-
ties” after ‘‘such lobbying activities’’;

(C) in subsection (c)—

(i) in paragraph (1), by inserting after ‘‘lob-
bying contacts’ the following: ‘‘or political
intelligence contacts’; and

(ii) in paragraph (2)—

(I) by inserting after ‘‘lobbying contact’
the following: ‘‘or political intelligence con-
tact’’; and
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(IT) by inserting after ‘‘lobbying contacts’
the following: ‘‘and political intelligence
contacts’; and

(D) in subsection (d), by inserting after
“lobbying activities’ each place that term
appears the following: ‘‘or political intel-
ligence activities’ .

(3) REPORTS BY REGISTERED POLITICAL IN-
TELLIGENCE CONSULTANTS.—Section 5 of the
Lobbying Disclosure Act of 1995 (2 U.S.C.
1604) is amended—

(A) in subsection (a), by inserting after
“lobbying activities’ the following: ‘‘and po-
litical intelligence activities’’;

(B) in subsection (b)—

(i) in paragraph (2)—

(I) in the matter preceding subparagraph
(A), by inserting after ‘‘lobbying activities”
the following: ‘‘or political intelligence ac-
tivities”’;

(IT) in subparagraph (A)—

(aa) by inserting after ‘‘lobbyist’ the fol-
lowing: ‘‘or political intelligence consult-
ant’’; and

(bb) by inserting after ‘‘lobbying activi-
ties”” the following: ‘‘or political intelligence
activities”;

(ITI) in subparagraph (B), by inserting after
‘“‘lobbyists’ the following: ‘‘and political in-
telligence consultants’’; and

(IV) in subparagraph (C), by inserting after
“lobbyists’’ the following: ‘‘or political intel-
ligence consultants’’;

(ii) in paragraph (3)—

(I) by inserting after ‘‘lobbying firm’ the
following: ‘‘or political intelligence firm’’;
and

(IT) by inserting after ‘‘lobbying activities’’
each place that term appears the following:
‘“‘or political intelligence activities’’; and

(iii) in paragraph (4), by inserting after
“lobbying activities” each place that term
appears the following: ‘‘or political intel-
ligence activities’’; and

(C) in subsection (d)(1), in the matter pre-
ceding subparagraph (A), by inserting ‘‘or a
political intelligence consultant’” after ‘‘a
lobbyist”’.

(4) DISCLOSURE AND ENFORCEMENT.—Section
6(a) of the Lobbying Disclosure Act of 1995 (2
U.S.C. 1605) is amended—

(A) in paragraph (3)(A), by inserting after
“lobbying firms’’ the following: ‘¢, political
intelligence consultants, political intel-
ligence firms,’’;

(B) in paragraph (7), by striking ‘‘or lob-
bying firm” and inserting ‘‘lobbying firm,
political intelligence consultant, or political
intelligence firm’’; and

(C) in paragraph (8), by striking ‘‘or lob-
bying firm’ and inserting ‘‘lobbying firm,
political intelligence consultant, or political
intelligence firm”’.

(5) RULES OF CONSTRUCTION.—Section 8(b)
of the Lobbying Disclosure Act of 1995 (2
U.S.C. 1607(b)) is amended by striking ‘‘or
lobbying contacts’ and inserting ‘‘lobbying
contacts, political intelligence activities, or
political intelligence contacts’.

(6) IDENTIFICATION OF CLIENTS AND COVERED
OFFICIALS.—Section 14 of the Lobbying Dis-
closure Act of 1995 (2 U.S.C. 1609) is amend-
ed—

(A) in subsection (a)—

(i) in the heading, by inserting ‘‘OR POLIT-
ICAL INTELLIGENCE” after ‘‘LOBBYING’’;

(ii) by inserting ‘‘or political intelligence
contact’ after ‘‘lobbying contact’’ each place
that term appears; and

(iii) in paragraph (2), by inserting ‘‘or po-
litical intelligence activity, as the case may
be’’ after ‘‘lobbying activity’’;

(B) in subsection (b)—

(i) in the heading, by inserting ‘‘OR POLIT-
ICAL INTELLIGENCE” after ‘‘LOBBYING’’;

(ii) by inserting ‘‘or political intelligence
contact’ after ‘‘lobbying contact’’ each place
that term appears; and
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(iii) in paragraph (2), by inserting ‘‘or po-
litical intelligence activity, as the case may
be’ after ‘‘lobbying activity’’; and

(C) in subsection (c¢), by inserting ‘‘or polit-
ical intelligence contact’” after ‘‘lobbying
contact’.

(7) ANNUAL AUDITS AND REPORTS BY COMP-
TROLLER GENERAL.—Section 26 of the Lob-
bying Disclosure Act of 1995 (2 U.S.C. 1614) is
amended—

(A) in subsection (a)—

(i) by inserting ‘‘political intelligence
firms, political intelligence consultants,”
after ‘‘lobbying firms’’; and

(ii) by striking ‘‘lobbying registrations’
and inserting ‘‘registrations’’;

(B) in subsection (b)(1)(A), by inserting
“political intelligence firms, political intel-
ligence consultants,” after ‘‘lobbying firms’’;
and

(C) in subsection (c¢), by inserting ‘‘or polit-
ical intelligence consultant” after ‘“‘a lob-
byist”.

(e) EFFECTIVE DATE.—Subject to subsection
(c)(2), this section and the amendments made
by this section shall take effect at the end of
the 90-day period beginning on the date of
the enactment of this Act.

SEC. 706. FREEZE ON MEMBER COLA AND PEN-

SION REFORM.
For provision freezing Member COLA and
effecting pension reform, see section

5421(b)(1) and part 1 of subtitle E of title V,
respectively.

Mr. VAN HOLLEN (during the read-
ing). Mr. Speaker, I ask unanimous
consent to suspend the reading of the
bill.

Mr. CAMP. I object.

The SPEAKER pro tempore. Objec-
tion is heard.

The Clerk will continue to read.

The Clerk continued to read.

Mr. CAMP (during the reading). Mr.
Speaker, I ask unanimous consent to
dispense with the reading.

The SPEAKER pro tempore. Is there
objection?

Without objection, the remainder of
the motion is considered read.

There was no objection.

The SPEAKER pro tempore. The gen-
tleman from Michigan continues to re-
serve a point of order.

The gentleman from Maryland is rec-
ognized for 5 minutes on his motion.

Mr. VAN HOLLEN. Thank you very
much, Mr. Speaker.

It was just a few weeks ago that our
Republican colleagues in the House and
the Senate said they didn’t want to do
any payroll tax cut for working Ameri-
cans. They were opposed to any payroll
tax cut for the 160 million working
Americans, and at the same time they
were arguing vigorously in support of
protecting tax breaks for the very
wealthy in this country. They had been
very clear: They don’t want to ask the
very wealthiest to simply go back to
paying the same tax rates that they
were paying during the Clinton admin-
istration—a time when the economy
was booming and 20 million jobs were
created. They don’t want to do that,
but they were prepared to increase the
payroll tax on 160 million working
Americans. Well, they realized that
that didn’t sound so good to the Amer-
ican people, and so we are here today.
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And what the Republican proposal
does is two things: It inserts into their
bill poison pills which the President
has said he will not sign, and they
know he said that.

What will the result be? It will be the
same result that our Republican col-
leagues wanted 2 weeks ago, which is
no payroll tax cut for 160 million
Americans.

But what they could not bring them-
selves to do, Mr. Speaker, was pay for
that payroll tax cut for 160 million by
asking very wealthy people, million-
aires and billionaires, to share a little
bit more in the responsibility for re-
ducing our deficit. They didn’t want to
do that, and so their bill cuts other
people.

For example, their bill would cut the
pension of the folks who helped track
down Osama Bin Laden. Thank you
very much for helping us track down
Osama Bin Laden. We’re going to cut
your pension. We’re going to cut your
pension and that of other hardworking
men and women who protect this coun-
try every day in that way.

Who else are we going to ask to pay
for it? Well, let’s ask seniors who earn
$80,000 or so. Let’s increase their pre-
miums. We don’t want to ask folks
over $1 million to pay a little bit more,
share a little bit more responsibility.
Let’s ask seniors at $80,000 a year.

And you know what? Let’s change
the current unemployment compensa-
tion law from what it would be if we
extended current law. Let’s change it
in a way where folks who are out of
work, through no fault of their own,
they’re looking every day for a job,
let’s give them less than what they
would get if we extended the current
unemployment compensation.

So those are all the gymnastics that
bring us here today, simply because the
majority doesn’t want to ask the folks
at the very top to pay a little more.
What our motion to recommit does is
say, we need to have shared responsi-
bility in this country. Let’s work to-
gether to bring down the deficit.

We all know from independent econo-
mists that increasing the payroll tax
cut will raise another 300,000 jobs; so,
in fact, our motion to recommit in-
creases that. And it also does other
things to hold Members of this body ac-
countable.

So the choice is simple. Do we want
to ask folks at the very top to help re-
duce our deficit and provide that pay-
roll tax cut, and do we want to hold
this body accountable?

On that issue, I defer to the gentle-
lady from New York, the ranking mem-
ber of the Rules Committee.

Ms. SLAUGHTER. Mr. Speaker, I am
going to make an offer that no one can
refuse or no one should refuse.

I'm pleased that the STOCK Act is
something we can finally vote on today
in this Congress. The STOCK Act has
bipartisan support from 231 Members of
Congress, a majority of the House,
ranging from freshman Members to
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senior Members from both sides of the
aisle.

The bill has been around since 2006,
and we do not need to study it another
day. A critical part of the bill is the
registration of the political intel-
ligence industry. The burgeoning K
Street industry gathers information
from Members and staff in order to en-
rich their Wall Street clients, and it
has been completely unregulated.

We will finally regulate, through the
STOCK Act, this lucrative industry,
and ensure that Members of Congress
and their staffs come to Washington to
serve their constituents and not fatten
their own bank accounts. There are 535
of us privileged enough to serve in this
Congress, and we must hold ourselves
accountable to the highest standards.

The American people have shown an
incredible interest in the STOCK Act.
If you fail to vote for this motion
today, you’re going to tell them that
you’re not interested in their concerns.
None of us on either side of the aisle
want to do that.

So I urge my colleagues to vote in
favor of today’s motion to recommit to
pass this bill that has been around for
years and needs passing very badly,
and to hold ourselves accountable to
the American people and to the letter
of the law.

The SPEAKER pro tempore. The
time of the gentleman from Maryland
has expired.

Mr. CAMP. Mr. Speaker, I withdraw
my reservation and seek time in oppo-
sition to the motion to recommit.

The SPEAKER pro tempore. The res-
ervation is withdrawn.

The gentleman from Michigan is rec-
ognized for 5 minutes.

Mr. CAMP. Mr. Speaker, this motion
to recommit is a further illustration of
the glaring differences in priorities be-
tween Republicans and Democrats. Re-
publicans have brought a plan to the
floor today that is about protecting
taxpayers and creating American jobs.
And instead of joining us in that im-
portant task, my Democratic friends
are offering yet another politically mo-
tivated motion.

In fact, one senior Democratic aide
recently said to the press, and I quote,
“MTRs are all political.”” You can read
it right here.

My colleagues and the American peo-
ple should not be fooled. They should
not be distracted by these political
games.

Make no mistake. Our bill extends
the payroll tax cut for every employee
in this country. And if my friends on
the other side of the aisle choose to
vote against it, they are supporting a
tax increase on every American who
collects a paycheck.

This motion contains a massive 10-
year tax increase. It increases taxes on
employers, on small businesses, on in-
vestors, the very people we need paying
more paychecks, not more taxes. In
fact, this exact provision has been de-
feated multiple times in the U.S. Sen-
ate by Republicans and Democrats
alike in a bipartisan effort.

Our bill is about strengthening our
economy, getting Americans back to
work through commonsense reforms to
the unemployment insurance program.
It will ensure American seniors and the
disabled are protected by preventing
massive cuts to doctors working in the
Medicare program. And it will be paid
for with fiscally responsible reforms,
not job-killing tax hikes.

I urge my colleagues, vote against
this motion to recommit and vote for
the underlying bill.

I yield back the balance of my time.

The SPEAKER pro tempore. Without
objection, the previous question is or-
dered on the motion to recommit.

There was no objection.

The SPEAKER pro tempore. The
question is on the motion to recommit.

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

RECORDED VOTE

Mr. VAN HOLLEN. Mr. Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 and clause 9 of rule XX,
this 15-minute vote on the motion to
recommit will be followed by 5-minute
votes on passage, if ordered, and the
motion to suspend the rules on H.R.
2767, if ordered.

The vote was taken by electronic de-
vice, and there were—ayes 183, noes 244,
not voting 6, as follows:

[Roll No. 922]

AYES—183
Ackerman Deutch Larson (CT)
Altmire Dicks Lee (CA)
Andrews Dingell Levin
Baca Doggett Lewis (GA)
Baldwin Donnelly (IN) Lipinski
Bass (CA) Doyle Loebsack
Becerra Edwards Lofgren, Zoe
Berkley Ellison Lowey
Berman Engel Lujan
Bishop (GA) Eshoo Lynch
Bishop (NY) Farr Maloney
Blumenauer Fattah Markey
Boswell Frank (MA) Matsui
Brady (PA) Fudge McCarthy (NY)
Braley (IA) Garamendi McCollum
Brown (FL) Gonzalez McDermott
Butterfield Green, Al McGovern
Capps Green, Gene MeclIntyre
Capuano Grijalva McNerney
Cardoza Hahn Meeks
Carnahan Hanabusa Michaud
Carney Hastings (FL) Miller (NC)
Carson (IN) Heinrich Miller, George
Castor (FL) Higgins Moore
Chandler Himes Moran
Chu Hinchey Murphy (CT)
Cicilline Hinojosa Nadler
Clarke (MI) Hirono Napolitano
Clarke (NY) Hochul Neal
Clay Holden Olver
Cleaver Holt Owens
Clyburn Honda Pallone
Cohen Hoyer Pascrell
Connolly (VA) Inslee Pastor (AZ)
Conyers Israel Payne
Cooper Jackson (IL) Pelosi
Costa Jackson Lee Perlmutter
Costello (TX) Peters
Courtney Johnson (GA) Pingree (ME)
Critz Johnson, E. B. Polis
Crowley Kaptur Price (NC)
Cuellar Keating Quigley
Cummings Kildee Rahall
Davis (CA) Kind Rangel
Davis (IL) Kissell Reyes
DeFazio Kucinich Richardson
DeGette Langevin Richmond
DeLauro Larsen (WA) Rothman (NJ)
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Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Schakowsky
Schiff
Schrader
Schwartz
Scott (VA)
Scott, David

Adams
Aderholt
AKin
Alexander
Amash
Amodei
Austria
Bachus
Barletta
Barrow
Bartlett
Barton (TX)
Bass (NH)
Benishek
Berg
Biggert
Bilbray
Bilirakis
Bishop (UT)
Black
Blackburn
Bonner
Bono Mack
Boren
Boustany
Brady (TX)
Brooks
Broun (GA)
Buchanan
Bucshon
Buerkle
Burgess
Burton (IN)
Calvert
Camp
Campbell
Canseco
Cantor
Capito
Carter
Cassidy
Chabot
Chaffetz
Coffman (CO)
Cole
Conaway
Cravaack
Crawford
Crenshaw
Culberson
Davis (KY)
Denham
Dent
DesdJarlais
Diaz-Balart
Dold

Dreier
Duffy
Duncan (SC)
Duncan (TN)
Ellmers
Emerson
Farenthold
Fincher
Fitzpatrick
Flake
Fleischmann
Fleming
Flores
Forbes
Fortenberry
Foxx
Franks (AZ)
Frelinghuysen
Gallegly
Gardner
Garrett
Gerlach
Gibbs
Gibson
Gingrey (GA)
Gohmert

Serrano

Sewell
Sherman
Shuler

Sires
Slaughter
Smith (WA)
Speier

Stark

Sutton
Thompson (CA)
Thompson (MS)
Tierney

Tonko

NOES—244

Goodlatte
Gosar
Gowdy
Granger
Graves (GA)
Graves (MO)
Griffin (AR)
Griffith (VA)
Grimm
Guinta
Guthrie
Hall
Hanna
Harper
Harris
Hartzler
Hastings (WA)
Hayworth
Heck
Hensarling
Herger
Herrera Beutler
Huelskamp
Huizenga (MI)
Hultgren
Hunter
Hurt
Issa
Jenkins
Johnson (IL)
Johnson (OH)
Johnson, Sam
Jones
Jordan
Kelly
King (IA)
King (NY)
Kingston
Kinzinger (IL)
Kline
Labrador
Lamborn
Lance
Landry
Lankford
Latham
LaTourette
Latta
Lewis (CA)
LoBiondo
Long
Lucas
Luetkemeyer
Lummis
Lungren, Daniel
E.
Mack
Manzullo
Marchant
Marino
Matheson
McCarthy (CA)
McCaul
MecClintock
McCotter
McHenry
McKeon
McKinley
McMorris
Rodgers
Meehan
Mica
Miller (FL)
Miller (MI)
Miller, Gary
Mulvaney
Murphy (PA)
Myrick
Neugebauer
Noem
Nugent
Nunes
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Towns
Tsongas
Van Hollen
Velazquez
Walz (MN)
Wasserman
Schultz
Waters
Watt
Waxman
Welch
Wilson (FL)
Woolsey
Yarmuth

Nunnelee
Olson
Palazzo
Paulsen
Pearce
Pence
Peterson
Petri

Pitts

Platts

Poe (TX)
Pompeo
Posey

Price (GA)
Quayle
Reed
Rehberg
Reichert
Renacci
Ribble
Rigell
Rivera
Roby

Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rokita
Rooney
Ros-Lehtinen
Roskam
Ross (AR)
Ross (FL)
Royce
Runyan
Ryan (WI)
Scalise
Schilling
Schmidt
Schock
Schweikert
Scott (SC)
Scott, Austin
Sensenbrenner
Sessions
Shimkus
Shuster
Simpson
Smith (NE)
Smith (NJ)
Smith (TX)
Southerland
Stearns
Stivers
Stutzman
Sullivan
Terry
Thompson (PA)
Thornberry
Tiberi
Tipton
Turner (NY)
Turner (OH)
Upton
Visclosky
Walberg
Walden
Walsh (IL)
Webster
West
Westmoreland
Whitfield
Wilson (SC)
Wittman
Wolf
Womack
Woodall
Yoder
Young (AK)
Young (FL)
Young (IN)
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NOT VOTING—6

Bachmann Filner Gutierrez
Coble Giffords Paul
0 1841
Messrs. FLAKE, PALAZZO, and

MURPHY of Pennsylvania changed
their vote from ‘‘aye’ to ‘‘no.”

Messrs. HINCHEY, ALTMIRE, Ms.
SPEIER, and Mr. CLEAVER changed
their vote from ‘“‘no”’ to ‘‘aye.”

So the motion to recommit was re-
jected.

The result of the vote was announced
as above recorded.

Stated against:

Mr. FILNER. Mr. Speaker, on rollcall 922, |
was away from the Capitol due to prior com-
mitments to my constituents. Had | been
present, | would have voted “aye.”

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. LEVIN. Mr. Speaker, I demand a
recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. This is a
5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 234, noes 193,
not voting 6, as follows:

[Roll No. 923]

AYES—234
Adams DesJarlais Hunter
Aderholt Diaz-Balart Hurt
Akin Dold Issa
Alexander Donnelly (IN) Jenkins
Amodei Dreier Johnson (OH)
Austria Duffy Johnson, Sam
Bachus Duncan (SC) Jones
Barletta Duncan (TN) Jordan
Barrow Ellmers Kelly
Bartlett Emerson King (IA)
Bass (NH) Farenthold King (NY)
Benishek Fincher Kingston
Berg Fitzpatrick Kinzinger (IL)
Biggert Fleischmann Kline
Bilbray Fleming Labrador
Bilirakis Flores Lamborn
Bishop (UT) Forbes Lance
Black Foxx Landry
Blackburn Franks (AZ) Lankford
Bonner Frelinghuysen Latham
Bono Mack Gallegly LaTourette
Boren Gardner Latta
Boswell Gerlach Lewis (CA)
Boustany Gibbs LoBiondo
Brady (TX) Gibson Loebsack
Braley (IA) Gingrey (GA) Long
Broun (GA) Gohmert Lucas
Buchanan Goodlatte Luetkemeyer
Bucshon Gosar Lungren, Daniel
Buerkle Gowdy E.
Burgess Granger Mack
Burton (IN) Graves (GA) Manzullo
Calvert Graves (MO) Marchant
Camp Griffin (AR) Marino
Canseco Griffith (VA) Matheson
Cantor Grimm McCarthy (CA)
Capito Guinta McCaul
Cardoza Guthrie McCotter
Carter Hall McHenry
Cassidy Hanna McKeon
Chabot Harper McMorris
Chaffetz Harris Rodgers
Coffman (CO) Hartzler Meehan
Cole Hastings (WA) Mica
Conaway Hayworth Miller (FL)
Cravaack Heck Miller (MI)
Crawford Hensarling Miller, Gary
Crenshaw Herger Mulvaney
Culberson Herrera Beutler Murphy (PA)
Davis (KY) Huelskamp Myrick
Denham Huizenga (MI) Noem
Dent Hultgren Nugent

Nunes
Nunnelee
Olson
Palazzo
Paulsen
Pearce
Pence

Petri

Pitts

Platts

Poe (TX)
Pompeo
Posey

Price (GA)
Quayle
Reed
Rehberg
Reichert
Renacci
Ribble
Rigell
Rivera
Roby

Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)

Ackerman
Altmire
Amash
Andrews
Baca
Baldwin
Barton (TX)
Bass (CA)
Becerra
Berkley
Berman
Bishop (GA)
Bishop (NY)
Blumenauer
Brady (PA)
Brooks
Brown (FL)
Butterfield
Campbell
Capps
Capuano
Carnahan
Carney
Carson (IN)
Castor (FL)
Chandler
Chu
Cicilline
Clarke (MI)
Clarke (NY)
Clay
Cleaver
Clyburn
Cohen
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Critz
Crowley
Cuellar
Cummings
Davis (CA)
Dayvis (IL)
DeFazio
DeGette
DeLauro
Deutch
Dicks
Dingell
Doggett
Doyle
Edwards
Ellison
Engel
Eshoo

Farr
Fattah
Flake
Fortenberry
Frank (MA)
Fudge
Garamendi
Garrett

Bachmann
Coble

Rohrabacher
Rokita
Rooney
Ros-Lehtinen
Roskam
Ross (AR)
Ross (FL)
Royce
Runyan
Ryan (WI)
Scalise
Schilling
Schmidt
Schock
Schweikert
Scott (SC)
Scott, Austin
Sensenbrenner
Sessions
Shimkus
Shuster
Simpson
Smith (NE)
Smith (NJ)
Smith (TX)
Southerland
Stearns

NOES—193

Gonzalez
Green, Al
Green, Gene
Grijalva
Hahn
Hanabusa
Hastings (FL)
Heinrich
Higgins
Himes
Hinchey
Hinojosa
Hirono
Hochul
Holden
Holt
Honda
Hoyer
Inslee
Israel
Jackson (IL)
Jackson Lee
(TX)
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Kaptur
Keating
Kildee
Kind
Kissell
Kucinich
Langevin
Larsen (WA)
Larson (CT)
Lee (CA)
Levin
Lewis (GA)
Lipinski
Lofgren, Zoe
Lowey
Lujan
Lummis
Lynch
Maloney
Markey
Matsui
McCarthy (NY)
McClintock
McCollum
McDermott
McGovern
MclIntyre
McKinley
McNerney
Meeks
Michaud
Miller (NC)
Miller, George
Moore
Moran
Murphy (CT)
Nadler
Napolitano
Neal
Neugebauer

NOT VOTING—6

Filner
Giffords
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Stivers
Stutzman
Sullivan
Terry
Thompson (PA)
Thornberry
Tiberi
Tipton
Turner (NY)
Turner (OH)
Upton
Walberg
Walden
Walsh (IL)
Walz (MN)
Webster
West
Westmoreland
Whitfield
Wilson (SC)
Wittman
Womack
Yoder
Young (AK)
Young (FL)
Young (IN)

Olver
Owens
Pallone
Pascrell
Pastor (AZ)
Payne
Pelosi
Perlmutter
Peters
Peterson
Pingree (ME)
Polis
Price (NC)
Quigley
Rahall
Rangel
Reyes
Richardson
Richmond
Rothman (NJ)
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Schakowsky
Schiff
Schrader
Schwartz
Scott (VA)
Scott, David
Serrano
Sewell
Sherman
Shuler
Sires
Slaughter
Smith (WA)
Speier
Stark
Sutton
Thompson (CA)
Thompson (MS)
Tierney
Tonko
Towns
Tsongas
Van Hollen
Velazquez
Visclosky
Wasserman
Schultz
Waters
Watt
Waxman
Welch
Wilson (FL)
Wolf
Woodall
Woolsey
Yarmuth

Gutierrez
Paul
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So the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated against:

Mr. FILNER. Mr. Speaker, on rollcall 923, |
was away from the Capitol due to prior com-

mitments to my constituents. Had | been

present, | would have voted “no.”
——

WILLIAM T. TRANT POST OFFICE
BUILDING

The SPEAKER pro tempore. The un-
finished business is the question on
suspending the rules and passing the
bill (H.R. 2767) to designate the facility
of the United States Postal Service lo-
cated at 8 West Silver Street in West-
field, Massachusetts, as the ‘““William
T. Trant Post Office Building”’.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
IssA) that the House suspend the rules
and pass the bill.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

RECORDED VOTE

Mr. PAULSEN. Mr. Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. This is a
5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 420, noes 0,
not voting 13, as follows:

[Roll No. 924]

AYES—420
Ackerman Broun (GA) Costello
Adams Brown (FL) Courtney
Aderholt Buchanan Cravaack
Akin Bucshon Crawford
Alexander Buerkle Critz
Altmire Burgess Crowley
Amash Burton (IN) Cuellar
Amodei Butterfield Culberson
Andrews Calvert Cummings
Austria Camp Davis (CA)
Baca Campbell Dayvis (IL)
Bachus Canseco Davis (KY)
Baldwin Cantor DeFazio
Barletta Capito DeGette
Barrow Capps DeLauro
Bartlett Capuano Denham
Barton (TX) Cardoza Dent
Bass (CA) Carnahan DesJarlais
Bass (NH) Carney Deutch
Becerra Carson (IN) Diaz-Balart
Benishek Carter Dicks
Berg Cassidy Dingell
Berkley Castor (FL) Dold
Berman Chabot Donnelly (IN)
Biggert Chaffetz Doyle
Bilbray Chandler Dreier
Bilirakis Chu Duffy
Bishop (GA) Cicilline Duncan (SC)

Bishop (NY) Clarke (MI) Duncan (TN)

Bishop (UT) Clarke (NY) Edwards
Black Clay Ellison
Blackburn Cleaver Ellmers
Blumenauer Clyburn Emerson
Bonner Coffman (CO) Engel
Bono Mack Cohen Eshoo
Boren Cole Farenthold
Boswell Conaway Farr
Boustany Connolly (VA) Fattah
Brady (TX) Conyers Fincher
Braley (IA) Cooper Fitzpatrick
Brooks Costa Flake
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