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challenge head-on, he chose to ignore 
it, and then he turned it into a na-
tional tragedy. 

There is a void of leadership in the 
White House. He must end the divisive-
ness and start dealing directly and de-
cisively with the needs of the country. 
The President has very little time left 
to show the American people that he 
can be the kind of leader who will put 
the country before his own personal po-
litical interests. For the sake of all 
Americans, I sincerely hope he uses 
that time wisely. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Maine. 
Ms. COLLINS. I thank the Chair. 
(The remarks of Senator COLLINS per-

taining to the introduction of S. 2044 
are printed in today’s RECORD under 
‘‘Statements on Introduced Bills and 
Joint Resolutions.’’) 

Ms. COLLINS. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
TESTER). Without objection, it is so or-
dered. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

f 

STOP TRADING ON CONGRES-
SIONAL KNOWLEDGE ACT OF 2012 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume consideration of the motion to 
proceed to S. 2038, which the clerk will 
report. 

The assistant legislative clerk read 
as follows: 

Motion to proceed to the consideration of 
S. 2038, a bill to prohibit Members of Con-
gress and employees of Congress from using 
nonpublic information derived from their of-
ficial positions for personal benefit, and for 
other purposes. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to proceed to S. 2038. 

The motion was agreed to. 
The PRESIDING OFFICER. The 

clerk will report the bill. 
The assistant legislative clerk read 

as follows: 
A bill (S. 2038) to prohibit Members of Con-

gress and employees of Congress from using 
nonpublic information derived from their of-
ficial positions for personal benefit, and for 
other purposes. 

AMENDMENT NO. 1470 
(Purpose: In the nature of a substitute) 

Mr. REID. Mr. President, I have a 
substitute amendment at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nevada [Mr. REID], for 
himself, Mr. BROWN of Massachusetts, Mr. 
LIEBERMAN, Ms. COLLINS, Mrs. GILLIBRAND, 
Mr. LEVIN, and Mr. FRANKEN, proposes an 
amendment numbered 1470. 

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in the 
RECORD of Monday, January 30, 2012, 
under ‘‘Text of Amendments.’’) 

AMENDMENT NO. 1482 TO AMENDMENT NO. 1470 
Mr. REID. Mr. President, on behalf of 

Senator LIEBERMAN, I call up an 
amendment, which is at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nevada [Mr. REID], for 
Mr. LIEBERMAN, proposes an amendment 
numbered 1482 to amendment No. 1470. 

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To make a technical amendment 

to a reporting requirement) 
On page 7, line 22, after ‘‘Reform’’ insert 

‘‘and the Committee on the Judiciary’’. 

The PRESIDING OFFICER. The Sen-
ator from Ohio. 

AMENDMENT NO. 1478 TO AMENDMENT NO. 1470 
Mr. BROWN of Ohio. Mr. President, I 

ask unanimous consent that the pend-
ing amendment be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWN of Ohio. Mr. President, I 
call up amendment No. 1478. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. BROWN] pro-
poses an amendment numbered 1478 to 
amendment No. 1470. 

Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To change the reporting 

requirement to 10 days) 
On page 6, strike lines 12 through 15, and 

insert the following: 
‘‘(j) After any transaction required to be 

reported under section 102(a)(5)(B), a Member 
of Congress or officer or employee of Con-
gress shall file a report of the transaction 
not later than 10 days following the day on 
which the subject transaction has been exe-
cuted.’’. 

On page 9, line 17, strike ‘‘30’’ and insert 
‘‘10’’. 

AMENDMENT NO. 1481 TO AMENDMENT NO. 1470 
Mr. BROWN of Ohio. Mr. President, I 

ask unanimous consent that the pend-
ing amendment be set aside. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. BROWN of Ohio. Mr. President, I 

call up my amendment No. 1481. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. BROWN] for 
himself and Mr. MERKLEY, proposes an 
amendment numbered 1481 to amendment 
No. 1470. 

Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To prohibit financial conflicts of 

interest by Senators and staff) 
At the appropriate place, insert the fol-

lowing: 
SEC. ll. PUTTING THE PEOPLE’S INTERESTS 

FIRST ACT OF 2012. 
(a) SHORT TITLE.—This section may be 

cited as the ‘‘Putting the People’s Interests 
First Act of 2012’’. 

(b) ELIMINATING FINANCIAL CONFLICTS OF 
INTEREST FOR MEMBERS OF THE SENATE.—A 
covered person shall be prohibited from hold-
ing and shall divest themselves of any cov-
ered transaction that is directly and reason-
ably foreseeably affected by the official ac-
tions of such covered person, to avoid any 
conflict of interest, or the appearance there-
of. Any divestiture shall occur within a rea-
sonable period of time. 

(c) DEFINITIONS.—In this section: 
(1) SECURITIES.—The term ‘‘securities’’ has 

the same meaning as in section 3 of the Se-
curities Exchange Act of 1934 (15 U.S.C. 78c). 

(2) COVERED PERSON.—The term ‘‘covered 
person’’ means a Member, officer, or em-
ployee of the Senate, their spouse, and their 
dependents. 

(3) COVERED TRANSACTION.—The term ‘‘cov-
ered transaction’’ means investment in secu-
rities in any company, any comparable eco-
nomic interest acquired through synthetic 
means such as the use of derivatives, or 
short selling any publicly traded securities. 

(4) SHORT SELLING.—The term ‘‘short sell-
ing’’ means entering into a transaction that 
has the effect of creating a net short position 
in a publicly traded company. 

(d) EXCEPTION.—Nothing in this section 
shall preclude a covered person from invest-
ing in broad-based investments, such as di-
versified mutual funds and unit investment 
trusts, sector mutual funds, or employee 
benefit plans, even if a portion of the funds 
are invested in a security, so long as the cov-
ered person has no control over or knowledge 
of the management of the investment, other 
than information made available to the pub-
lic by the mutual fund. 

(e) TRUSTS.— 
(1) IN GENERAL.—On a case-by-case basis, 

the Select Committee on Ethics may author-
ize a covered person to place their securities 
holdings in a qualified blind trust approved 
by the committee under section 102(f) of the 
Ethics in Government Act of 1978. 

(2) BLIND TRUST.—A blind trust permitted 
under this subsection shall meet the criteria 
in section 102(f)(4)(B) of the Ethics in Gov-
ernment Act of 1978, unless an alternative 
arrangement is approved by the Select Com-
mittee on Ethics. 

(f) APPLICATION.—This section does not 
apply to an individual employed by the Sec-
retary of the Senate, Sergeant at Arms, the 
Architect of the Capitol, or the Capital Po-
lice. 

The PRESIDING OFFICER. The Sen-
ator from Maine. 

Ms. COLLINS. Mr. President, I 
thought we had a tentative, informal 
agreement that we were going to go 
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back and forth, alternating to make 
amendments pending, and that we 
would do one from the Democratic side, 
then one from the Republican side, and 
go back and forth. 

The PRESIDING OFFICER. The Sen-
ator from Ohio. 

Mr. BROWN of Ohio. Mr. President, I 
appreciate the comments from the Sen-
ator from Maine. I was just asking that 
they be offered. I was going to speak on 
them together, but I am certainly will-
ing for a Republican to go next and 
then I speak about my two amend-
ments together—whatever the Senator 
from Maine would like. 

The PRESIDING OFFICER. The Sen-
ator from Maine. 

Ms. COLLINS. I thank the Senator. 
Mr. President, I, then, ask unani-

mous consent that we proceed with 
amendments so that we do alternate 
from side to side, since there are a 
number of amendments that have been 
filed, and I think that would be the 
fairest way to proceed to make them 
pending. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from Pennsylvania. 
AMENDMENT NO. 1472 TO AMENDMENT NO. 1470 
Mr. TOOMEY. Mr. President, I ask 

unanimous consent to set aside the 
pending amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOOMEY. Mr. President, I call 
up amendment No. 1472, my amend-
ment with Senator MCCASKILL. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Pennsylvania [Mr. 
TOOMEY], for himself, Mrs. MCCASKILL, Mr. 
DEMINT, Mr. UDALL of Colorado, Mr. RUBIO, 
Ms. AYOTTE, Mr. PORTMAN, Mr. THUNE, and 
Mr. JOHANNS, proposes an amendment num-
bered 1472 to amendment No. 1470. 

Mr. TOOMEY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To prohibit earmarks) 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. EARMARK ELIMINATION ACT OF 2012. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Earmark Elimination Act of 2011’’. 

(b) PROHIBITION ON EARMARKS.— 
(1) BILLS AND JOINT RESOLUTIONS, AMEND-

MENTS, AMENDMENTS BETWEEN THE HOUSES, 
AND CONFERENCE REPORTS.— 

(A) IN GENERAL.—It shall not be in order in 
the Senate to consider a bill or resolution in-
troduced in the Senate or the House of Rep-
resentatives, amendment, amendment be-
tween the Houses, or conference report that 
includes an earmark. 

(B) PROCEDURE.—Upon a point of order 
being made by any Senator pursuant to sub-
paragraph (A) against an earmark, and such 
point of order being sustained, such earmark 
shall be deemed stricken. 

(2) CONFERENCE REPORT AND AMENDMENT BE-
TWEEN THE HOUSES PROCEDURE.—When the 
Senate is considering a conference report on, 

or an amendment between the Houses, upon 
a point of order being made by any Senator 
pursuant to paragraph (1), and such point of 
order being sustained, such material con-
tained in such conference report shall be 
deemed stricken, and the Senate shall pro-
ceed to consider the question of whether the 
Senate shall recede from its amendment and 
concur with a further amendment, or concur 
in the House amendment with a further 
amendment, as the case may be, which fur-
ther amendment shall consist of only that 
portion of the conference report or House 
amendment, as the case may be, not so 
stricken. Any such motion in the Senate 
shall be debatable under the same conditions 
as was the conference report. In any case in 
which such point of order is sustained 
against a conference report (or Senate 
amendment derived from such conference re-
port by operation of this subsection), no fur-
ther amendment shall be in order. 

(3) WAIVER.—Any Senator may move to 
waive any or all points of order under this 
section by an affirmative vote of two-thirds 
of the Members, duly chosen and sworn. 

(4) DEFINITIONS.— 
(A) EARMARK.—For the purpose of this sec-

tion, the term ‘‘earmark’’ means a provision 
or report language included primarily at the 
request of a Senator or Member of the House 
of Representatives as certified under para-
graph 1(a)(1) of rule XLIV of the Standing 
Rules of the Senate— 

(i) providing, authorizing, or recom-
mending a specific amount of discretionary 
budget authority, credit authority, or other 
spending authority for a contract, loan, loan 
guarantee, grant, loan authority, or other 
expenditure with or to an entity, or targeted 
to a specific State, locality or Congressional 
district, other than through a statutory or 
administrative formula-driven or competi-
tive award process; 

(ii) that— 
(I) provides a Federal tax deduction, cred-

it, exclusion, or preference to a particular 
beneficiary or limited group of beneficiaries 
under the Internal Revenue Code of 1986; and 

(II) contains eligibility criteria that are 
not uniform in application with respect to 
potential beneficiaries of such provision; or 

(iii) modifying the Harmonized Tariff 
Schedule of the United States in a manner 
that benefits 10 or fewer entities. 

(B) DETERMINATION BY THE SENATE.—In the 
event the Chair is unable to ascertain wheth-
er or not the offending provision constitutes 
an earmark as defined in this subsection, the 
question of whether the provision con-
stitutes an earmark shall be submitted to 
the Senate and be decided without debate by 
an affirmative vote of two-thirds of the 
Members, duly chosen and sworn 

(5) APPLICATION.—This section shall not 
apply to any authorization of appropriations 
to a Federal entity if such authorization is 
not specifically targeted to a State, locality 
or congressional district. 

Mr. TOOMEY. Mr. President, I would 
like to make some comments about 
this amendment, but I will do that at a 
later time when time is more available. 

I thank my colleague from Maine and 
my colleague from Ohio for their help-
ful cooperation in this process. 

The PRESIDING OFFICER. The Sen-
ator from Ohio. 

Mr. BROWN of Ohio. Mr. President, I 
thank both the Senator from Pennsyl-
vania and the Senator from Maine. 

AMENDMENTS NOS. 1478 AND 1481 
I will speak in more detail about my 

amendments later, but now I want to 
say a few words about each of them. 

First, they are consistent with the 
spirit of the underlying bill—a version 
of which I cosponsored. I am particu-
larly appreciative to Senator GILLI-
BRAND for her good work on this over-
all issue. 

The underlying STOCK Act clarifies 
that insider trading laws apply the 
same way to Members of Congress as 
they do to the rest of the country, pure 
and simple. It makes sense. 

My amendments would also extend 
generally applicable laws to Members 
of Congress. 

One amendment would apply finan-
cial trade disclosure rules to Members 
in the same way they apply to others, 
such as corporate insiders, financial 
advisers, SEC employees. It would nar-
row the window for disclosure from 30 
days down to 10 days. It would make 
Member disclosure more consistent 
with rules that require timely disclo-
sure of transactions by corporate direc-
tors, officers, and large shareholders. 
We should do the same more strictly 
than we have in the past to do the 
same as they do. Let’s hold ourselves 
to the same standard of openness and 
shine the light of transparency on our 
financial trades, if we make them. 

The second amendment would extend 
to Senators the same conflict of inter-
est rules that currently apply to com-
mittee staff and executive branch offi-
cials. This amendment, which is No. 
1481, is coauthored by Senator 
MERKLEY of Oregon. 

Members of the Senate and staff 
would be prohibited from owning or 
short-selling individual stock in com-
panies affected by their official duties. 
We would still be permitted to invest 
in broad-based funds or place our assets 
in blind trusts, as permitted by the Se-
lect Armed Services Committee— 
SASC—rule and Federal regulations. 

When asked about the fact that the 
SASC conflict of interest rules apply to 
staff and DOD appointees, President 
George W. Bush’s Deputy Secretary of 
Defense, Gordon England, said: 

I think Congress should live by the rules 
they impose on other people. 

That is why I am offering these two 
amendments. It is pretty simple. We 
vote on a whole range of very impor-
tant issues in this country. We should 
not only not benefit from our votes on 
investments we might have, but it is 
important that the perception be that 
when we make decisions, we make 
them for the good of the country, not 
for our own financial interests. That is 
something the public finds pretty dis-
tasteful. These two amendments to-
gether will help fix that. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. BROWN of Massachusetts. Mr. 

President, I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VerDate Mar 15 2010 02:49 Dec 28, 2012 Jkt 079060 PO 00000 Frm 00008 Fmt 4624 Sfmt 0634 E:\RECORD12\RECFILES\JAN 2012\S31JA2.REC S31JA2bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 



CONGRESSIONAL RECORD — SENATE S183 January 31, 2012 
Mr. BROWN of Massachusetts. Mr. 

President, I know we are starting to 
get the intake of amendments. I want 
to reiterate what we talked about yes-
terday, about having relevant amend-
ments filed. This is a very specific 
issue we are addressing, which is to 
deal with perceived insider trading and/ 
or Members of Congress having an un-
fair advantage and having obviously 
nonpublic information, confidential in-
formation that would ultimately be 
used for financial gain. 

As we are reviewing some of the 
amendments or hearing discussions of 
others that may be forthcoming, I 
want to remind the Members that this 
is something that forces outside this 
building may not want to happen. I feel 
very strongly that this is something we 
need to do and use to reestablish the 
trust with the American citizens and 
Members of Congress. 

That being said, as our Members are 
listening or their staffs are proposing 
amendments that are forthcoming, I 
hope they would be relevant to the 
issue at hand and not get sidetracked 
into a discussion that would take us 
away from what we are trying to do 
here. 

Again, I am looking forward to the 
amendments. I know Senators LIEBER-
MAN, GILLIBRAND, COLLINS, and I will be 
managing the floor today to try to 
make sure that happens and convince 
our Members to stay focused on this 
very important issue. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. THUNE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THUNE. Mr. President, I ask 
unanimous consent to set aside the 
pending amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1477 TO AMENDMENT NO. 1470 
Mr. THUNE. Mr. President, I ask 

unanimous consent to call up amend-
ment No. 1477. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from South Dakota [Mr. 

THUNE] proposes an amendment numbered 
1477 to amendment No. 1470. 

Mr. THUNE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To direct the Securities and Ex-

change Commission to eliminate the prohi-
bition against general solicitation as a re-
quirement for a certain exemption under 
Regulation D) 
At the appropriate place, insert the fol-

lowing: 
SEC. l. MODIFICATION OF EXEMPTION. 

(a) REMOVAL OF RESTRICTION.—Section 4(2) 
of the Securities Act of 1933 (15 U.S.C. 77d(2)) 

is amended by inserting before the period at 
the end the following: ‘‘, whether or not such 
transactions involve general solicitation or 
general advertising’’. 

(b) MODIFICATION OF RULES.—Not later 
than 90 days after the date of enactment of 
this Act, the Securities and Exchange Com-
mission shall revise its rules issued in sec-
tion 230.506 of title 17, Code of Federal Regu-
lations, to provide that the prohibition 
against general solicitation or general adver-
tising contained in section 230.502(c) of such 
title shall not apply to offers and sales of se-
curities made pursuant to section 230.506, 
provided that all purchasers of the securities 
are accredited investors. Such rules shall re-
quire the issuer to take reasonable steps to 
verify that purchasers of the securities are 
accredited investors, using such methods as 
determined by the Commission. 

Mr. THUNE. Mr. President, this 
amendment would make it easier for 
small business to better access capital 
in order to expand and create jobs. On 
November 3, 2011, the House of Rep-
resentatives passed a companion meas-
ure, which was introduced by Rep-
resentative KEVIN MCCARTHY, on a near 
unanimous vote of 413 to 11; 175 Demo-
crats in the House supported this legis-
lation. We have an opportunity here to 
show the American people that we are 
serious about creating jobs and to pass 
this amendment here in the Senate. 

This amendment would remove a reg-
ulatory roadblock in order to make it 
easier for small businesses to access 
needed capital to expand and create 
jobs. Current SEC registration exemp-
tion rules severely hamper the ability 
of small businesses to raise capital by 
allowing them to raise capital only 
from investors with whom they have a 
preexisting relationship. 

By modernizing this rule, small busi-
nesses and startups would be able to 
more easily raise capital from accred-
ited investors nationwide. According to 
the Small Business and Entrepreneur-
ship Council: 

This is a long overdue solution that will 
widen the pool of potential funders for entre-
preneurs. Our economy will improve once en-
trepreneurs are provided the tools, opportu-
nities and incentives that they need to hire 
and invest. 

Earlier this month, the SEC Small 
Business Advisory Committee on Small 
and Emerging Companies rec-
ommended that the agency ‘‘relax or 
modify’’ the general solicitation prohi-
bition as a good policy to increase the 
amount of capital available to small 
businesses. 

In his State of the Union Address last 
week, President Obama called on Con-
gress to pass legislation that will help 
startups and small businesses access 
capital in order to expand and create 
jobs. The President said: 

Most new jobs are created in start-ups and 
small businesses. So let’s pass an agenda 
that helps them succeed. Tear down regula-
tions that prevent entrepreneurs from get-
ting the financing to grow. Both parties 
agree on these ideas. So put them in a bill 
and get it on my desk this year. 

This is exactly what this amendment 
will do. And it has support from inves-
tors and entrepreneurs alike. When you 
have unemployment hovering around 9 

percent, we need to pass legislation 
that will enable our job creators to ex-
pand and create jobs. As I said, this 
legislation received overwhelming bi-
partisan support in the House of Rep-
resentatives. I hope we can do the same 
here in the Senate by passing this 
amendment. 

We all talk about the importance of 
making it easier, making it less costly, 
less difficult for our small businesses 
and entrepreneurs to get access to cap-
ital so they can create jobs and get the 
economy growing again. So many 
times these are contentious, they are 
controversial differences of opinion 
about how best to do that. We fight 
over regulations, we fight over taxes. 
This is something where there is broad 
bipartisan support, almost unanimous 
support in the House of Representa-
tives, a vote of 413 to 11 in support of 
this legislation when it was voted on in 
the House of Representatives. 

We have an opportunity to do some-
thing that is very straightforward, that 
is broadly supported by both Demo-
crats and Republicans—at least it was 
in the House of Representatives—that 
the President has suggested we ought 
to be working on, looking for these 
types of approaches to freeing up ac-
cess to capital for our small businesses. 

You have the folks out there in the 
business community overwhelmingly 
supportive of doing away with the reg-
ulatory barrier, the regulatory obsta-
cle this particular regulation rep-
resents in terms of access to capital for 
our small businesses. It seems like one 
of those issues on which there should 
be no disagreement. I hope that will be 
the case. I hope we can get a vote on 
this amendment, get this put into law 
and put into effect so our small busi-
nesses and our entrepreneurs in this 
country can do what they do best; that 
is, create jobs. They have to have ac-
cess to capital in order to do that. This 
makes that process easier. It does away 
with some of these unnecessary regula-
tions and roadblocks and barriers that 
exist today. 

I hope my colleagues in the Senate 
will support this amendment. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Maine. 
Ms. COLLINS. Mr. President, earlier 

we agreed to alternate side to side for 
the offering of amendments. However, I 
would say to the Democratic floor 
manager that there do not appear to be 
any Democrats right now who are seek-
ing recognition. Therefore, I would ask 
unanimous consent that the Senator 
from Arizona be permitted to proceed 
at this time, given the absence of a 
Democrat on the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Arizona. 
AMENDMENT NO. 1471 TO AMENDMENT NO. 1470 

Mr. MCCAIN. Mr. President, I thank 
both the Senator from New York and 
the Senator from Maine for their cour-
tesy. 

VerDate Mar 15 2010 02:49 Dec 28, 2012 Jkt 079060 PO 00000 Frm 00009 Fmt 4624 Sfmt 0634 E:\RECORD12\RECFILES\JAN 2012\S31JA2.REC S31JA2bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 



CONGRESSIONAL RECORD — SENATES184 January 31, 2012 
I ask unanimous consent to set aside 

the pending amendment and call up 
amendment No. 1471. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The bill clerk read as follows: 
The Senator from Arizona [Mr. MCCAIN], 

for himself, Mr. ROCKEFELLER, Mr. ENZI, Mrs. 
MCCASKILL, Mr. JOHANNS, Mr. BARRASSO, Mr. 
BLUNT, and Mr. GRAHAM, proposes an amend-
ment numbered 1471 to amendment No. 1470. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To protect the American taxpayer 

by prohibiting bonuses for Senior Execu-
tives at Fannie Mae and Freddie Mac while 
they are in conservatorship) 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. LIMITATION ON BONUSES TO EXECU-

TIVES OF FANNIE MAE AND FREDDIE 
MAC. 

Notwithstanding any other provision in 
law, senior executives at the Federal Na-
tional Mortgage Association and the Federal 
Home Loan Mortgage Corporation are pro-
hibited from receiving bonuses during any 
period of conservatorship for those entities 
on or after the date of enactment of this Act. 

Mr. MCCAIN. Mr. President, this bi-
partisan amendment is very simple. It 
would prohibit bonuses for senior ex-
ecutives at Fannie Mae and Freddie 
Mac while they are in a taxpayer- 
backed conservatorship. I am joined in 
this effort by Senators ROCKEFELLER, 
ENZI, MCCASKILL, JOHANNS, BARRASSO, 
BLUNT, GRAHAM, COBURN, and THUNE. 

Since they were placed in con-
servatorship in 2008, these two govern-
ment-sponsored entities have soaked 
the American taxpayer for nearly $170 
billion in bailouts. Recently Freddie 
Mac requested an additional $6 billion 
and Fannie Mae requested an addi-
tional $7.8 billion. That is $13.8 billion 
more coming out of the pockets of 
hard-working Americans, many of 
whom are underwater on their mort-
gages. 

I wish to read an article from Polit-
ico from back in October entitled 
‘‘Fannie, Freddie dole out big bo-
nuses.’’ 

The Federal Housing Finance Agency, the 
government regulator for Fannie and 
Freddie, approved $12.79 million in bonus pay 
after 10 executives from the two government 
sponsored corporations last year met modest 
performance targets tied to modifying mort-
gages in jeopardy of foreclosure. 

The executives got the bonuses about two 
years after the federally backed mortgage gi-
ants received nearly $170 billion in taxpayer 
bailouts—and despite pledges by FHFA, the 
office tasked with keeping them solvent, 
that it would adjust the level of CEO-level 
pay after critics slammed huge compensa-
tion packages paid out to former Fannie Mae 
CEO Franklin Raines and others. 

Securities and Exchange Commission docu-
ments show that Ed Haldeman, who an-
nounced last week that he is stepping down 
as Freddie Mac’s CEO, received a base salary 
of $900,000 last year, yet took home an addi-
tional $2.3 million in bonus pay. Records 

show other Fannie and Freddie executives 
got similar Wall Street-style compensation 
packages. Fannie Mae CEO Michael Wil-
liams, for example, got $2.37 million in per-
formance bonuses. 

Including Haldeman, the top five officers 
at Freddie banked a combined $6.46 million 
in performance pay alone last year, though a 
second bonus installment for 2010 has yet to 
be reported to the SEC, according to agency 
records. Williams and others at Fannie pock-
eted $6.33 million in incentives for what SEC 
records described as meeting the primary 
goal of providing ‘‘liquidity, stability and af-
fordability’’ to the national market. 

I think it is important to ask the 
question, is it necessary for these bo-
nuses to be provided to these execu-
tives when we have men and women 
who are literally in harm’s way, who 
are compensated far less? Is it possible 
that there aren’t some patriotic Ameri-
cans who would be willing to serve and 
head up these organizations and try to 
get them cleaned up? 

The primary causes of the collapse of 
our economy still plague us to this 
day. 

I ask unanimous consent that an ar-
ticle from Politico be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From Politico, Oct. 31, 2011] 
FANNIE, FREDDIE DOLE OUT BIG BONUSES 

(By Josh Boak and Joseph Williams) 
The Obama administration’s efforts to fix 

the housing crisis may have fallen well short 
of helping millions of distressed mortgage 
holders, but they have led to seven-figure 
paydays for some top executives at troubled 
mortgage giants Fannie Mae and Freddie 
Mac. 

The Federal Housing Finance Agency, the 
government regulator for Fannie and 
Freddie, approved $12.79 million in bonus pay 
after 10 executives from the two government- 
sponsored corporations last year met modest 
performance targets tied to modifying mort-
gages in jeopardy of foreclosure. 

The executives got the bonuses about two 
years after the federally backed mortgage gi-
ants received nearly $170 billion in taxpayer 
bailouts—and despite pledges by FHFA, the 
office tasked with keeping them solvent, 
that it would adjust the level of CEO-level 
pay after critics slammed huge compensa-
tion packages paid out to former Fannie Mae 
CEO Franklin Raines and others. 

Securities and Exchange Commission docu-
ments show that Ed Haldeman, who an-
nounced last week that he is stepping down 
as Freddie Mac’s CEO, received a base salary 
of $900,000 last year yet took home an addi-
tional $2.3 million in bonus pay. Records 
show other Fannie and Freddie executives 
got similar Wall Street-style compensation 
packages; Fannie Mae CEO Michael Wil-
liams, for example, got $2.37 million in per-
formance bonuses. 

Including Haldeman, the top five officers 
at Freddie banked a combined $6.46 million 
in performance pay alone last year, though a 
second bonus installment for 2010 has yet to 
be reported to the SEC, according to agency 
records. Williams and others at Fannie pock-
eted $6.33 million in incentives for what SEC 
records describe as meeting the primary goal 
of providing ‘‘liquidity, stability and afford-
ability’’ to the national market. 

‘‘Freddie Mac has done a considerable 
amount on behalf of the American taxpayers 
to support the housing finance market since 

entering into conservatorship,’’ Freddie 
spokesman Michael Cosgrove, told POLIT-
ICO on Monday. ‘‘We’re providing mortgage 
funding and continuous liquidity to the mar-
ket. Together with Fannie Mae, we’ve funded 
the large majority of the nation’s residential 
loans. We’re insisting on responsible lend-
ing.’’ 

A Fannie Mae spokesman said it is cur-
rently in a ‘‘quiet period’’ in advance of its 
third-quarter earnings report and declined to 
comment. 

Most analysts believe the financial implo-
sion of 2008 was fueled in part by Fannie Mae 
and Freddie Mac’s zeal in promoting home-
ownership and their backing of risky loans. 
And critics say that the mortgage giants’ 
deep backlog of repossessed homes, and their 
struggle through government conservator-
ship, is a staggering weight on a weak econ-
omy and puts even more downward pressure 
on home values. 

‘‘Fannie and Freddie executives are being 
paid millions to manage losses,’’ Rep. Pat-
rick McHenry (R–N.C.), a longtime critic of 
the administration’s programs to rescue the 
housing market, told POLITICO. ‘‘By these 
same standards, I should be the starting for-
ward for the Lakers. It’s completely absurd.’’ 

‘‘It is outrageous that senior executives at 
Fannie and Freddie are receiving multi-
million-dollar compensation packages when 
they now rely on funding from U.S. tax-
payers, many of whom face foreclosure or 
whose homes are underwater,’’ Rep. Elijah 
Cummings of Maryland, who has led House 
Democrats in efforts to ease Fannie and 
Freddie’s restrictions on restructuring loans 
or lowering payments for mortgage holders 
who owe more than their homes are worth, 
wrote in an email. 

Compensation at Fannie and Freddie is, in 
fact, 40 percent below pre-government take-
over levels, according to the FHFA, though 
those pay packages before conservatorship 
involved stock awards, while the current 
payments are exclusively cash. But com-
pensation at both corporations, in particular 
Fannie Mae, has been a contentious issue 
since long before the 2008 financial melt-
down, thanks to executives like Daniel 
Mudd, who earned $12.2 million in base pay 
and bonuses while heading Fannie, and Rich-
ard Syron, Freddie’s CEO, who pocketed $19.8 
million in total compensation the year be-
fore the organization went into conservator-
ship. 

Both Fannie and Freddie have long argued 
that they have to offer Wall Street-size pay-
checks to compete for the best private-sector 
talent. House Financial Services Committee 
Chairman Spencer Bachus (R–Ala.) intro-
duced a bill in April to place the executives 
on a government pay scale, but it has yet to 
move out of committee. 

A March report by FHFA’s inspector gen-
eral, however, found the agency ‘‘lacks key 
controls necessary to monitor’’ executive 
compensation, nor has it developed written 
procedures for evaluating those packages. 

FHFA’s acting director, Edward J. 
DeMarco, told Congress last year that the 
managers who were at the helms of the 
mortgage companies during the market col-
lapse were dismissed but also argued that 
generous pay helps lure ‘‘experienced, quali-
fied’’ executives able to manage upward of $5 
trillion in mortgage holdings amid market 
turmoil. 

DeMarco told lawmakers he’s concerned 
that suggestions to apply ‘‘a federal pay sys-
tem to nonfederal employees’’ could put the 
companies in jeopardy of mismanagement 
and result in another taxpayer bailout. He 
said the compensation packages at Fannie 
and Freddie are part of the plan to return 
them to solvency while reducing costs to 
taxpayers. 
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An FHFA representative said the agency is 

installing pay package recommendations 
outlined in the report. Currently, she wrote, 
the agency ‘‘carefully reviews all executive 
officer pay requests and considers suitability 
and comparability with market practice, 
after consulting with the Treasury Depart-
ment in certain circumstances.’’ 

Since both companies’ stock is worthless, 
bonuses are paid in cash, deferred bonuses 
and incentive pay rather than stock options. 
A key factor in determining those bonuses is 
how Fannie and Freddie performed in the 
loan modification program created by the 
administration, in addition to measures tied 
to financial and accounting objectives. 

For example, Freddie Mac helped a mere 
160,000 homeowners change their mortgages 
‘‘in support’’ of the president’s Home Afford-
able Modification Program and contacted 
only 45 percent of eligible borrowers, accord-
ing to SEC filings. The company itself has 
modified 134,282 of its own loans since the 
start of the program. Those measures deter-
mined a significant share—35 percent—of de-
ferred bonus salary and, to a lesser extent, 
‘‘target incentives’’ for Freddie executives. 

Fannie, which was involved in modifying 
400,000 mortgages last year, also assessed ex-
ecutive payments based in part on how it ad-
ministered HAMP. 

President Barack Obama in the past has 
derided Wall Street ‘‘fat cats’’ for raking in 
seven-figure bonuses even though their 
banks and finance companies needed billions 
of dollars in government bailouts just to 
stay in business. Yet the White House so far 
has remained largely silent about com-
parable bonuses at Fannie Mae and Freddie 
Mac. 

The congressional criticism over com-
pensation follows other charges that 
DeMarco has been unwilling to throw a life-
line to homeowners plunged underwater 
when the market collapsed. 

The government-sponsored firms have es-
sentially filled the vacuum caused by an exo-
dus from private lenders. But critics want 
the FHFA to embrace ‘‘principal write- 
downs,’’ in which lenders and, by extension, 
Fannie and Freddie, would have to forgive a 
significant portion of homeowners’ out-
standing mortgages; the move, they argue, 
would be a major step toward restoring hous-
ing market stability and boosting the econ-
omy but would force the two companies to 
accept red ink on their balance sheets. 

DeMarco has resisted plans to modify trou-
bled mortgages, insisting it wasn’t part of 
his legal mandate to bring Fannie and 
Freddie to fiscal stability. 

Both HAMP and a similar program, Home 
Affordable Refinance Program, were seen as 
having the potential to modify at least 3 mil-
lion government-backed mortgages and refi-
nance 4 million others. The results were dis-
appointing, however: Just 1.7 million bor-
rowers have been helped since the programs 
were launched two years ago. 

Last week, the White House announced a 
plan to relax restrictions for the HARP refi-
nance program, which lets homeowners in 
good standing refinance their mortgages at 
current rock-bottom interest rates. 
DeMarco, whom aides say had been studying 
a similar proposal, gave the plan his bless-
ing—a rare point of agreement between him 
and the Obama administration. 

Mr. MCCAIN. For decades, the Amer-
ican taxpayer has been the victim of 
outright corruption and blatant abuse 
at the hands of Fannie Mae and 
Freddie Mac. There have been count-
less warnings over the mismanagement 
of both Freddie and Fannie over the 
years. In May 2006, after a 27-month in-
vestigation into the corrupt corporate 
culture and accounting practices at 
Fannie Mae, the Office of Federal 

Housing Enterprise Oversight, the Fed-
eral regulator which oversees Fannie 
Mae, issued a blistering 348-page report 
which stated in part that ‘‘Fannie Mae 
senior management promoted an image 
of the enterprise as one of the lowest- 
risk financial institutions in the world, 
as ‘‘best in class’’ in terms of risk man-
agement financial reporting, internal 
control, and corporate governance. The 
findings in this report show that risks 
at Fannie Mae are greatly understated 
and the image was false. 

During the period covered by that re-
port, Fannie Mae reported extremely 
smooth profit growth and had an-
nounced targets for earnings per share 
precisely each quarter. Those achieve-
ments were illusions deliberately and 
systematically created by the enter-
prise’s senior management with the aid 
of inappropriate accounting and im-
proper earnings management. 

A large number of Fannie Mae’s ac-
counting policies and practices did not 
comply with generally accepted ac-
counting principles. The enterprise 
also had serious problems with internal 
control and corporate governance. 
These errors resulted in Fannie Mae 
overstating reported income and cap-
ital by a currently estimated $10.6 bil-
lion. 

By deliberately and intentionally 
manipulating accounting to hit earn-
ings targets, senior management maxi-
mized the bonuses and other executive 
compensation they received at the ex-
pense of the shareholders. Earnings 
management made a significant con-
tribution to the compensation of 
Fannie Mae chairman CEO Franklin 
Raines, which totaled—Franklin 
Raines’ bonus totaled over $90 million 
from 1998 through 2003. Of that total, 
over $52 million was directly tied to 
achieving earnings per share targets, 
which turned out to be totally false. 

The list goes on and on. Mr. Presi-
dent, I recommend to my colleagues, 
before I go too much further, this book. 
The title is ‘‘Reckless Endangerment,’’ 
by Gretchen Morgenson, who happens 
to be a columnist and writer for the 
New York Times, and Joshua Rosner. 
‘‘How Outside Ambition, Greed and 
Corruption Led to Economic Armaged-
don.’’ 

In this book it points the finger di-
rectly at Fannie and Freddie. I will 
quote one part of it: 

Because bonuses at Fannie Mae were large-
ly based on per share earnings growth, it was 
paramount to keep profits escalating to 
guarantee bonus payouts. And in 1998, top 
Fannie officials had begun manipulating the 
company’s results by dipping into various 
profit cookie jars to produce the level of in-
come necessary to generate bonus payouts to 
top management. 

Federal investigators later found that you 
could predict what Fannie’s earnings-per- 
share would be at year-end, almost to the 
penny, if you knew the maximum earnings- 
per-share bonus payout target set by man-
agement at the beginning of each year. Be-
tween 1998 and 2002, actual earnings and the 
bonus payout target differed only by a frac-
tion of the cent, the investigators found. 

Investigators uncovered documents from 
1998 detailing the tactics used by Leanne 
Spencer, a finance official at Fannie, to 

make the company’s $2.48 per-share bonus 
payout target. That year, Fannie Mae earned 
$2.4764 per share. 

In a mid-November memo to her superiors, 
Spencer forecast that the company was on 
track to earn $2.4744 per share, just shy of 
what was needed to generate maximum 
bonus payments to executives. She described 
various ways she could juice the company’s 
profits if need be. 

It goes on and on, and then it says 
this: 

That month, Thomas Nides, Fannie’s exec-
utive vice president for human resources, 
warned a swath of top managers that earn-
ings growth was coming in weak as the year- 
end approached. 

‘‘You know that as a management group 
member, you help drive the performance of 
the company,’’ Nides wrote in a memo. 
‘‘That’s why your total compensation is tied 
to how well Fannie Mae does each year. 

In other words, he was jacking them 
up, telling them that they have to cook 
the books some more. 

It says: 

The memo achieved the desired result. 
Fannie Mae executives wound up exceeding 
their target in 1998 by accounting improperly 
for low-income housing tax credits the com-
pany received. The result: 547 people shared 
in $27.1 million in bonuses. This was a 
record—the bonuses represented 0.79 percent 
of Fannie Mae’s after-tax profits, more than 
ever before in the company’s history. 

The list goes on and on. By the way, 
executive pay at Fannie Mae was a 
well-kept secret, and the company suc-
cessfully blocked some in Congress, 
such as Congressman Richard Baker of 
Louisiana, from receiving information 
about salaries and bonuses paid by the 
company. It was only after Fannie was 
caught cooking its books that details 
of the lavish pay came out. 

The accounting fraud went undis-
covered until 2005, when an investiga-
tion by OFHEO unearthed it in a volu-
minous and detailed 2006 report. 
OFHEO noted that if Fannie Mae had 
used the appropriate accounting meth-
ods in 1998, the company’s performance 
would have generated no executive bo-
nuses at all. Although a highly kept se-
cret at the time, Johnson’s bonus for 
1998 was $1.9 million. Investigators re-
turned and it later emerged that the 
company made inaccurate disclosures 
when it said Johnson earned a total of 
almost $7 million in 1998. In actuality, 
his total compensation that year was 
more like $21 million. 

None of these people, to my knowl-
edge, have ever been punished—ever. It 
is one of the great scandals of our time. 
What steps were taken by Congress at 
that time to punish Fannie Mae? None. 

According to published reports, in-
cluding Fannie Mae’s own news release, 
Daniel Mudd, the President and CEO of 
Fannie Mae at the time, was awarded 
over $14.4 million in 2006 and over $12.2 
million in 2007 in salary, bonuses, and 
stock, and Fannie Mae continued their 
risky behavior, successfully posting 
profits of $4.1 billion in 2006. 

Well, I fully understand that the cor-
rupt individuals who cooked the books 
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in order to meet the targets necessary 
for maximum executive compensation 
are no longer in place at Fannie Mae 
and Freddie Mac. For that, we can be 
thankful. But let’s be clear about one 
thing: the structure for executive bo-
nuses remains in place. There is still 
incentives for executives at Fannie and 
Freddie to meet certain goals in order 
to be rewarded with millions of dollars 
in bonuses. 

I am not suggesting that either one 
of these GSEs is using fraudulent ac-
counting methods, but the taxpayer re-
mains at risk if an unscrupulous indi-
vidual or a group of individuals decides 
to put their own self-interests above 
that of the American people. It has 
happened at Fannie and Freddie before, 
and it can happen again. It is uncon-
scionable. 

It has been proven time and again 
that Fannie Mae and Freddie Mac are 
synonymous with mismanagement, 
waste, and outright corruption and 
fraud, and their Federal regulator had 
the audacity to approve $12.8 million in 
executive bonuses to people who make 
$900,000 a year. This body should be 
ashamed if we let this happen again, 
especially in these tough economic 
times. 

Every day more and more Americans 
are losing their jobs and their homes, 
and we are allowing these people to 
take home annual salaries of $900,000 
and bonuses of $12.8 million, all while 
they ask the taxpayers for $6 billion 
more in bailout money. 

Many of my colleagues sent a letter 
to Edward DeMarco, the Acting Direc-
tor of the FHFA, asking for an expla-
nation for his decision to award mil-
lions in bonuses to executives at 
Fannie and Freddie. In his response, 
Mr. DeMarco echoed what has become 
an increasingly popular theme used to 
defend the big payouts. Essentially, 
Mr. DeMarco argues that in order to 
get the best people in place, we need to 
pay them outrageous amounts of tax-
payer dollars. Well, I don’t buy that ar-
gument. 

It is ridiculous to tell the American 
taxpayer: Look, we lost hundreds of 
billions of your money, so we need to 
pay these smart guys millions of dol-
lars of your money so that we don’t 
lose the rest of your money. The Amer-
ican people are smart enough to see 
through that sham logic and they are 
angry. 

As I have previously stated on the 
Senate floor, I find it hard to believe 
that we cannot find talented people 
with the skills necessary to manage 
Fannie and Freddie for good money— 
$900,000—without the incentive of mul-
timillion-dollar bonuses. There are 
many examples of intelligent, well- 
qualified, patriotic individuals working 
in our Federal Government who make 
significantly less than the top execu-
tives at Fannie and Freddie, with just 
as much responsibility. 

For example, the basic pay for a four- 
star general is $179,700. Including the 
basic allowance for housing, that figure 

rises to $214,980. Chief Justice Roberts 
makes $223,500 a year. The President’s 
Cabinet Members make $199,700 a year. 
Today, to add a little insult to injury— 
or a lot of insult to injury—here is to-
day’s story from NPR. 

Freddie Mac, the taxpayer-owned mort-
gage giant, has placed multibillion-dollar 
bets that pay off if homeowners stay trapped 
in expensive mortgages with interest rates 
well above current rates. 

This is the same outfit we are paying 
all this money to in these bonuses; so 
they decided to bet against the home-
owners of America. 

Freddie began increasing these bets dra-
matically in late 2010, the same time that 
the company was making it harder for home-
owners to get out of such high-interest mort-
gages. 

No evidence has emerged that these deci-
sions were coordinated. The company is a 
key gatekeeper for home loans but says its 
traders are ‘‘walled off’’ from the officials 
who have restricted homeowners from taking 
advantage of historically low interest rates 
by imposing higher fees and new rules. 

Freddie’s charter calls for the company to 
make home loans more accessible. Its chief 
executive, Charles Haldeman, Jr., recently 
told Congress that his company is ‘‘helping 
financially strapped families reduce their 
mortgage costs through refinancing their 
mortgages.’’ 

But the trades, uncovered for the first time 
in an investigation by ProPublica and NPR, 
give Freddie a powerful incentive to do the 
opposite, highlighting a conflict of interest 
at the heart of the company. 

Do we need this company around? 
Can’t we find something better? 

In addition to being an instrument of gov-
ernment policy dedicated to making home 
loans more accessible, Freddie also has giant 
investment portfolios and could lose sub-
stantial amounts of money if too many bor-
rowers refinance. . . . Freddie Mac’s trades, 
while perfectly legal, came during a period 
when the company was supposed to be reduc-
ing its investment portfolio, according to the 
terms of its government takeover agree-
ment. But these trades escalate the risk of 
its portfolio, because the securities Freddie 
has purchased are volatile and hard to sell, 
mortgage securities experts say. 

The financial crisis in 2008 was made worse 
when Wall Street traders made bets against 
their customers and the American people. 
Now, some see similar behavior, only this 
time by traders at a government-owned com-
pany who are using leverage, which increases 
the potential profits but also the risk of big 
losses, and other Wall Street strategums. 
‘‘More than three years into the government 
takeover, we have Freddie Mac pursuing 
highly levered, complicated transactions 
seemingly with the purpose of trading 
against homeowners,’’ says Mayer. ‘‘These 
are the kinds of things that got us into trou-
ble in the first place.’’ 

You can’t make it up. So it seems to 
me that the first thing we ought to do, 
as I and others have recommended, is 
get these GSEs on the track to going 
out of business as quickly as possible. 
Their track record is outrageous. The 
second thing, let’s not give millions of 
dollars in bonuses to people who are 
betting against the homeowners of 
America. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 

Mr. LEAHY. Mr. President, I will 
shortly be offering, as an amendment, 
an amendment to the substitute. It 
will be on behalf of myself and Senator 
JOHN CORNYN. I will ask consent in a 
moment to suggest the absence of a 
quorum but, upon the rescission of the 
absence of a quorum, that I be recog-
nized for up to 3 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. LEAHY. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. LEAHY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1483 TO AMENDMENT NO. 1470 
(Purpose: To deter public corruption, and for 

other purposes) 
Mr. LEAHY. Mr. President, I am soon 

going to offer an amendment to the 
substitute. I am going to offer it on be-
half of myself and Senator CORNYN. 

I hear Senators saying that with the 
public’s opinion of Congress at a low 
point, we need to take action to restore 
public confidence. I think our amend-
ment does that by closing loopholes in 
the laws that have allowed corruption 
to escape accountability. 

I believe we have to provide inves-
tigators and prosecutors the tools they 
need to hold officials at all levels of 
government accountable when they act 
corruptly. 

This amendment, which reflects a bi-
partisan, bicameral agreement, will 
strengthen and clarify key aspects of 
Federal criminal law and help inves-
tigators and prosecutors attack public 
corruption nationwide. 

I should note, the Senate Judiciary 
Committee has reported this bill with 
bipartisan support in three successive 
Congresses, and I would note that the 
House Judiciary Committee, under a 
Republican chairman, recently re-
ported a companion bill and did so 
unanimously. Every Republican and 
every Democrat voted for it. So I be-
lieve it is time for Congress to pass se-
rious anticorruption legislation. We 
have demonstrated that this is some-
thing that could bring both Repub-
licans and Democrats together, and we 
ought to pass it. 

Public corruption erodes the trust 
the American people have in those who 
are given the privilege—and it is a 
privilege—of public service. Too often, 
loopholes in existing laws have meant 
corrupt conduct can go unchecked. The 
stain of corruption has spread to all 
levels of government, and that victim-
izes every American by chipping away 
at the foundation of our democracy. 
The amendment, I believe, will help to 
restore confidence in government by 
rooting out criminal corruption. It in-
cludes a fix to reverse a major step 
backward in the fight against crime 
and corruption. 
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In Skilling v. United States, the Su-

preme Court sided with a former execu-
tive from Enron and greatly narrowed 
the honest services fraud statute, a law 
that has actually been used for decades 
in both Republican and Democratic ad-
ministrations as a crucial weapon to 
combat public corruption and self-deal-
ing. Unfortunately, whether intended, 
the Court’s decision leaves corrupt con-
duct unchecked. Most notably, the 
Court’s decision would leave open the 
opportunity for State and Federal pub-
lic officials to secretly act in their own 
financial self-interest rather than in 
the interest of the public. 

The amendment Senator CORNYN and 
I have put together would close this 
gaping hole in our anticorruption laws. 
It includes several other provisions de-
signed to tighten existing law. It fixes 
the gratuities statute to make clear 
that while the vast majority of public 
officials are honest, those who are not 
cannot be bought. It reaffirms that 
public officials may not accept any-
thing worth more than $1,000, other 
than what is permitted by existing 
rules and regulations, given to them 
because of their official positions. It 
also appropriately clarifies the defini-
tion of what it means for a public offi-
cial to perform an official act under 
the bribery statute. It will increase 
sentences for serious corruption of-
fenses. It will provide investigators and 
prosecutors more time to pursue these 
challenging and complex cases. It 
amends several key statutes to clarify 
their application in corruption cases to 
prevent corrupt public officials and 
their accomplices from evading pros-
ecution based on legal ambiguities. 

If we are serious about addressing the 
kinds of egregious misconduct we have 
seen in some of these high-profile cor-
ruption cases, then let’s enact mean-
ingful legislation. Let’s give investiga-
tors and prosecutors the tools they 
need to enforce our laws. It is one 
thing to have a law on the books; it is 
another to have the tools to enforce it. 
So I hope this bipartisan amendment 
will be adopted. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. LEAHY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, I send to 
the desk an amendment to the sub-
stitute proposed by myself and Senator 
CORNYN. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. 

The clerk will report. 
The bill clerk read as follows: 
The Senator from Vermont [Mr. LEAHY], 

for himself and Mr. CORNYN, proposes an 
amendment numbered 1483 to amendment 
No. 1470. 

Mr. LEAHY. I ask unanimous con-
sent that further reading of the amend-
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Text of 
Amendments.’’) 

Mr. LEAHY. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Maine. 
f 

RECESS 

Ms. COLLINS. Mr. President, I know 
of no other speakers who plan to come 
to the floor before we are scheduled, 
under the previous order, to recess at 
12:30. So I suggest that we might want 
to move up the recess time by a couple 
moments. 

The PRESIDING OFFICER. Under 
the previous order, the Senate will 
stand in recess until 2:15 p.m. 

Thereupon, the Senate, at 12:28 p.m., 
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. WEBB). 

f 

STOP TRADING ON CONGRES-
SIONAL KNOWLEDGE ACT—Con-
tinued 

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized. 

Mr. LIEBERMAN. Mr. President, 
what is the regular order, may I ask? 

The PRESIDING OFFICER. The 
pending amendment is amendment No. 
1483 by Senator LEAHY to S. 2038. 

Mr. LIEBERMAN. I thank the Chair. 
So we are on the STOCK Act and Sen-
ator LEAHY has introduced this amend-
ment, which I appreciate that he has 
done that. This underlying bill, as we 
said yesterday, responds to the concern 
about whether Members of Congress 
and our staffs are covered by insider 
trading laws; that is, laws that prohibit 
a person from using nonpublic informa-
tion for private profit. 

I suppose most of us here believed we 
have always been covered by insider 
trading laws. There were some ques-
tions raised about that at the end of 
last year. In fact, our committee held a 
hearing on two bills offered, one by 
Senator KIRSTEN GILLIBRAND of New 
York, the other by Senator SCOTT 
BROWN of Massachusetts, on this ques-
tion, and we had some broadly re-
spected, credible experts on securities 
law who said in fact there might be a 
question about Members of Congress, 
whether Members of Congress and our 
staffs were covered by Securities and 
Exchange Commission law and regula-
tion on insider trading for a reason 
that would only make sense to lawyers 
and therefore may not be sensible but I 
will mention it anyway. 

It is that the law relating to insider 
trading is actually the result not of a 
specific statute prohibiting insider 
trading, it is the result of regulations 
and enforcement actions by the SEC 
pursuant to antifraud provisions of the 
Securities Exchange Act of 1934. 

In these regulations that have be-
come the law of insider trading, a nec-
essary element for prosecution for vio-

lating insider trading laws is the 
breach of a duty of trust, of a fiduciary 
duty. The law professors told us at our 
hearing at the end of last year that in 
fact one might raise the question of 
whether Members of Congress had a 
duty of trust as defined in insider trad-
ing cases, which is more typically the 
duty of trust that a corporate execu-
tive, for instance, has to stockholders. 
I presume that most Members of Con-
gress would say of course we have a 
duty of trust, we have a very high duty 
of trust to our country, to our con-
stituents. But it is, apparently, in the 
contemplation of securities law, per-
haps not covered by the existing defini-
tions, so this bill makes clear that 
Members of Congress and our staffs are 
covered by insider trading laws. 

We cannot derive personal profit 
from using nonpublic information that 
we gain as a result of our public offices. 
That is made absolutely clear by stat-
ing that indeed we do have a duty of 
trust to the Congress, to the govern-
ment of the United States and, most 
importantly, to our constituents, to 
the people who were good enough to 
send us here. 

I do believe that provision gives us 
an opportunity to take a step forward. 
It is going to take a lot more than one 
step to rebuild the trust and confidence 
that the American people have lost at 
this moment in our history in Congress 
and in our overall Federal Government. 

There are two other very important 
provisions. One requires Members of 
Congress and our staffs to file a state-
ment within 30 days of any transaction, 
purchase, or sale of a stock or other se-
curity with the Senate—and that 
would immediately go on line, as will 
now, as a result of this legislation, the 
annual financial disclosure statements 
that we file. Incidentally, these state-
ments are now available to the public 
but you have to go to the office here in 
the Senate to get them and copy them. 
That is out of date and not consistent 
with the general principles of trans-
parency and disclosure that I think 
people rightly expect of Congress 
today. 

Our bill makes clear that both the 
annual statements and the 30-day 
statements have to be filed on line. 
That should help provide the trans-
parency that the SEC itself has said— 
in testimony before the House of Rep-
resentatives on this bill or one quite 
similar to it—would assist them, the 
SEC, in guarding against insider trad-
ing by Members of Congress or our 
staffs; that is, that the regular report-
ing, the 30-day reporting and the on- 
line reporting, would assist them in 
preventing insider trading. 

I know there are a lot of amendments 
filed; actually, thankfully, not too 
many, but a significant number. Seeing 
the presence of the Senator from Okla-
homa, I hope he may be here to take up 
one of his amendments. Obviously we 
would all like to begin to debate the 
amendments and have some votes. 

I yield to the Senator from Maine, 
Senator COLLINS. 
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