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our two countries so much more dif-
ficult and highly unlikely. I think that
would benefit the people of Cuba, but
their government continues to take an
unjust course. Alan should be released
and Cuba should do the right thing. Mr.
Gross devoted his professional life to
helping others through his work in
international development. He and his
family have suffered more than most
could endure over the last 3 years.

Continuing our efforts to bring Alan
home, next week, on December 3—the
3-year anniversary—Senator CARDIN
and I will introduce a resolution call-
ing for the immediate and uncondi-
tional release of Mr. Gross. I ask my
colleagues to join us in supporting this
resolution to help send the clear mes-
sage to Cuba that even those of us who
want a better relationship, even those
of us who have been willing to cast the
votes to increase that opportunity for
a relationship between the TUnited
States and Cuba, want Alan Gross to
come home. It is my hope the Cuban
Government will reverse course and
that Alan can finally come home to his
wife Judy and to their family.

I ask my colleagues to join me in
that effort and perhaps, more impor-
tantly, I ask Americans to join us in
the prayer for Alan’s release.

I yield the floor.

——
TRIBUTE TO BAILEY FINE

Mr. CARDIN. Mr. President, I rise
today to recognize and give thanks to
my State director, Bailey Fine, who is
retiring at the end of the 112th Con-
gress after 27 years of devoted service.
There is great sadness but deep appre-
ciation as I say goodbye to Bailey who,
in 1982, ran my reelection campaign to
the Maryland House of Delegates; then
served as my campaign aide during my
first congressional race in 1986; as my
district director for 20 years; and, fi-
nally, as my State director during my
first term in the Senate.

Over the years, Bailey has been a
friend to my entire family, a trusted
confidant, a reliable sounding board for
my legislative district and statewide
agendas. For more than three decades I
have been truly fortunate to have her
at my side, providing knowledgeable
advice and a commonsense approach to
the many issues that face Members of
the House and Senate.

Bailey is a people person who under-
stands how our work in Washington af-
fects the everyday lives of Maryland-
ers, and she regularly reminds my staff
and me of that fact. Bailey’s knowledge
of Baltimore and of Maryland is unpar-
alleled. She grew up in Northern Vir-
ginia but settled in Baltimore in 1970
where she worked first for the Housing
Commissioner and later for the late
Mayor William Donald Schaeffer.

During her years handling special
projects for the mayor, Bailey devel-
oped a deep love for Baltimore City and
a true understanding of how Baltimore
works. Bailey became a creative genius
at promoting and highlighting the
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many achievements of the city under
Mayor Schaeffer. Before Mayor Schaef-
fer left city hall, he nominated Bailey
to serve as president of the Baltimore
City school board. In that role, she
helped parents navigate the school bu-
reaucracy, suggested workable solu-
tions for teachers, and brought a com-
monsense approach to the Baltimore
City school system.

But Bailey’s knowledge and expertise
goes beyond how government works.
She has her pulse on Baltimore and on
Maryland. She knows the key players
in the city and the State, many of
them on a personal level. For many
years Bailey has been the go-to person
when people need to get things done.

Without a doubt, Bailey has been an
invaluable resource to my entire staff,
to me, and to the people of Maryland.
But she is also a tireless advocate and
a voice for families and individuals
who may not have had the under-
standing or resources to access the
services they need. Whether it is work-
ing with the mayor of Oakland when
spring floods threatened a dam near
the town, getting housing and other
services for a veteran, or working with
community groups to improve their
schools, Bailey is a relentless public
servant. There is also no denying that
her energy and enthusiasm are
unstoppable and unsurpassed and that
her retirement will leave a real void.

Through her efforts, so many people
have been connected to jobs, affordable
housing, quality health care, or gov-
ernment benefits. So many of these
people have benefited from her advo-
cacy, their lives changed for the better,
and most of them will never know her
name. To me, that is the highest form
of public service.

I ask my Senate colleagues to recog-
nize the many contributions that Bai-
ley has made and the example she has
set for public service. I also want to
take this opportunity to thank Bai-
ley’s family, her husband Stanley, and
her children Michael and Laura, for
their support and understanding as
Bailey has worked to help others.

Today is Bailey and Stanley’s 4l1st
wedding anniversary, and on December
8 Laura will be married. Please join me
in wishing Bailey Fine a healthy and
happy retirement and well-deserved
time with her family.

REFORMING THE SENATE RULES

Mr. UDALL of New Mexico. Mr.
President, I wish to talk about our ef-
forts to change the Senate rules. There
has been a great deal of comment on
this subject lately.

I have listened with great interest to
the arguments against these changes
by the other side. Let me just say at
the outset: Senators MERKLEY, HARKIN,
and I are not talking about taking
away the rights of the minority. We
are not abolishing the filibuster.

But there must be change. The un-
precedented use and abuse of the fili-
buster and other procedural rules has
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prevented the U.S. Senate from doing
its job. We are no longer the world’s
greatest deliberative body. In fact, we
barely deliberate at all.

For most of our history, the fili-
buster was used very sparingly. But in
recent years, what was rare has become
routine. The exception has become the
norm. Everything is filibustered, every
procedural step of the way, with para-
lyzing effect. The Senate was meant to
cool the process, not send it into a deep
freeze.

For some reason, ever since the
Democratic majority came into the
upper Chamber in 2007, the Senates of
the 110th, 111th, and current 112th Con-
gress have witnessed the three highest
totals of filibusters ever recorded. A re-
cent report found the current Senate
has ‘“‘passed a record-low 2.8 percent of
bills introduced in that chamber, a 66
percent decrease from the last Repub-
lican majority in 2005-2006, and a 90
percent decrease from the high in 1955—
1956.”’

Our proposal to reform the rules is
simple, it is limited, and it is fair.
Again, we are not ending the filibuster.
We preserve the rights of the minority.
We are only proposing that, No. 1, Sen-
ators should be required to go to the
floor and actually tell the American
people why they oppose a bill or nomi-
nee in order to maintain a filibuster;
and No. 2, motions to proceed to a bill
or to send a bill to conference should
be nondebatable. These are sensible
changes. Yet we are warned that these
simple reforms will transform the very
character of the Senate, will leave the
minority without a voice. These argu-
ments are covers for continued abuse of
the rules.

The reforms are modest—some would
say too modest. But they would dis-
courage the excessive use of filibusters.
The minority still has the right to fili-
buster, but not the right to do so by
simply making an announcement and
then going out to dinner or, more like-
ly, to a fundraiser.

Nevertheless, the other party insists
we are attacking the rights of the mi-
nority. But there seems to be another
message, too, with a truly odd logic.
They say that if we make any reason-
able changes in January, they may
make radical ones in the future. In
short, if we dare to reform any rule,
they might throw out all of them when
they are in the majority. How this
comports with their stated concern for
the rights of the minority is unclear.

It is also being argued that we are
breaking the rules to change the rules.
This has been repeatedly charged by
the minority leader. We disagree. We
are reforming the rules to save the
Senate. The status quo is abusing the
rules and debasing the Senate. It is a
choice between rules reform and rules
abuse.

History contradicts the minority
leader as well. Members of the other
side have agreed with changing the
rules when they have been in the ma-
jority. The RECORD is already chock
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full with their past remarks, fervent in
their support for changing the rules
with a simple majority vote.

This reminds me of a story my Uncle
Mo used to tell. A former Senator once
said of himself that ‘‘never has the
clammy hand of consistency rested
upon my shoulder.” He meant it too.
On one occasion, he introduced a bill,
and he pushed very hard for it. Then,
seeing the tide was turning, he led the
fight against his own bill. A con-
stituent sent him a telegram that read
“I thank God for your courageous
stand.” And he replied, ‘“Which one?”’

And so the question: how to change
the rules? The Constitution is clear on
this point. The Senate rules reforms
can be accomplished by a simple ma-
jority at the start of the new Congress
in January. This is the ‘‘constitutional
option,” not a ‘‘nuclear option.” That
is something else, and I will speak to it
in a moment.

This has been a heated topic of de-
bate this week on the Senate floor, par-
ticularly between the majority and mi-
nority leaders. I have followed the de-
bate carefully, and I would like to ad-
dress some of the distinguished minor-
ity leader’s concerns.

BEarlier this week, Leader MCCONNELL
said the following:

This small group of primarily senate soph-
omores is now proposing that when the Sen-
ate gavels in at the beginning of the new
Congress, a bare majority of senators can
disregard the rule that says changes to the
Senate’s rules can only be approved on the
same broad bipartisan basis we reserve for
approving treaties and overriding presi-
dential vetoes, a supermajority-plus.

I am glad he framed our argument in
this way. Why do treaties and veto
overrides require a supermajority vote?
Because those requirements are en-
shrined in our Constitution. The Con-
stitution is very specific about when a
supermajority is needed and, just as
clearly, when it isn’t.

Article I, section 5 of the U.S. Con-
stitution states:

Each House may determine the Rules of its
Proceedings, punish its Members for dis-
orderly Behavior, and, with the Concurrence
of two thirds, expel a Member.

When the Framers required a super-
majority in the proceedings of Con-
gress, they explicitly stated so in the
Constitution, as they did for expelling
a Member. On all other matters, such
as determining the Chamber’s rules, a
majority requirement is clearly im-
plied.

The constitutional option has been
used numerous times since the cloture
provision was adopted in 1917, the last
being in 1975 when it was the catalyst
for amending the filibuster rule to its
current form.

In 1957, then-Vice President Richard
Nixon noted while presiding in the Sen-
ate, ‘““[W]hile the rules of the Senate
have been continued from one Congress
to another, the right of a current ma-
jority of the Senate at the beginning of
a new Congress to adopt its own rules,
stemming as it does from the Constitu-
tion itself, cannot be restricted or lim-

CONGRESSIONAL RECORD — SENATE

ited by rules adopted by a majority of
a previous Congress.”

Current Republican Senators agree.
Senator JOHN CORNYN said in 2003:

Just as one Congress cannot enact a law
that a subsequent Congress could not amend
by majority vote, one Senate cannot enact a
rule that a subsequent Senate could not
amend by majority vote.”

And Senator Orrin Hatch noted in
2005 that a
simple majority can invoke cloture and
adopt a rules change it is clear that the Sen-
ate, at the beginning of a new Congress, can
invoke cloture and amend its rules by simple
majority.

As 1 said earlier, some on the other
side of the aisle have drawn a false
equivalency between the constitutional
option and the Republicans’ threatened
nuclear option of 2005. Yet this misses
a crucial distinction. The nuclear op-
tion sought to change Senate rules in
midsession. The constitutional option
follows Senate precedent and would
change the rules only at the start of
the new Congress.

We don’t have to reform the rules
with only a majority vote in January.
That is up to my colleagues on the
other side of the aisle. Each time the
filibuster rule has been amended in the
past, a bipartisan group of Senators
was prepared to use the constitutional
option. But they didn’t have to. With
the inevitability of a majority vote on
the reforms looming, enough Members
agreed on a compromise and passed the
changes with two-thirds in favor.

We could do that again in January. I
know many of my Republican col-
leagues agree with me. The Senate is
not working. I said 2 years ago that I
would push for the same reforms at the
beginning of the next Congress—re-
gardless of which party was in the ma-
jority. If Leader MCCONNELL was going
to be the majority leader in January, I
would ask him to work with me on im-
plementing these reforms.

I will say again that the proposed
changes will reform the abuse of the
filibuster, not trample the legitimate
rights of the minority party. I am will-
ing to live with all of the changes we
are proposing, whether I am in the ma-
jority or minority.

The other side has suggested that a
change in the rules is an affront to the
American public but the real affront
would be to allow the abuse of the fili-
buster to continue.

It has also been suggested that ‘‘the
campaign is over.” Well, this effort to
change the rules has something to do
with the results of the campaign. The
American people sent us a message. We
have to change the way we do business.
We have to govern and pay attention to
jobs and the economy and the things
that matter to American families.
That was their message, and we would
do well to listen to it.

As to the comment that some of the
reformers are ‘‘sophomores,” true
enough. Senator MERKLEY and I are
relatively new to this Chamber, but I
don’t think the American people think

November 28, 2012

that is a bad thing because we came
here to find solutions, to actually get
things done for the American people.
But what we found was a graveyard of
good ideas. No real debate. No real con-
sideration.

Under the abuse of the current rules,
all it takes to filibuster is one Senator
picking up the phone, period. Doesn’t
have to even go on the floor and defend
it. Just a phone call by one Senator.
No muss. No fuss. No inconvenience.
Except for the American public. Except
for a nation that expects and needs a
government that works, a government
that actually works together and finds
common ground.

Maybe some of my colleagues believe
that the Senate is working as it should
that everything is fine. Well, Mr. Presi-
dent, we sophomores do not take that
view. It isn’t working. It needs to
change, and I know plenty of experi-
enced Senators agree.

The American people, of all political
persuasions, are clamoring for a gov-
ernment that actually gets something
done. The challenges are too great, the
stakes are too high, for a government
of gridlock to continue.

—————

VOTE EXPLANATION

Mr. BLUMENTHAL. Mr. President, 1
was unable to cast a vote yesterday on
the motion to proceed to executive ses-
sion for the consideration of treaty 112—
7, the Convention on the Rights of Per-
sons with Disabilities. I spent most of
the day in Connecticut, touring the
State with FEMA’s Acting Adminis-
trator to assess damage from Hurri-
cane Sandy and Federal aid for the
State. I also joined Attorney General
Holder, Governor Malloy, and others in
New Haven to roll out a new statewide
initiative to combat violence in our
urban communities. Had I been
present, I would have voted for the mo-
tion to proceed.

———

TRIBUTE TO RAYMOND J. AHEARN

Mr. BAUCUS. Mr. President, on be-
half of Senator HATCH and myself, we
wish to recognize the outstanding ca-
reer of Mr. Raymond J. Ahearn, Spe-
cialist in International Trade and Fi-
nance with the Foreign Affairs, De-
fense and Trade Division of the Con-
gressional Research Service (CRS). Ray
will retire on December 28, after more
than 37 years of distinguished govern-
ment service.

Mr. Ahearn began working as a trade
and finance analyst at CRS in April
1975, soon after receiving his MA in
international affairs from the Johns
Hopkins School of Advanced Inter-
national Studies, SAIS. He later re-
ceived his MA in economics from the
George Washington University and also
represented CRS at the National War
College in Washington, DC, graduating
in 1991.
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