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RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

————

NATIONAL DEFENSE
AUTHORIZATION ACT FOR 2013

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of S.
3264, which the clerk will report by
title.

The assistant legislative clerk read
as follows:

A bill (S. 32564) to authorize appropriations
for fiscal year 2013 for military activities of
the Department of Defense, for military con-
struction, and for defense activities of the
Department of Energy, to prescribe military
personnel strengths for such fiscal year, and
for other purposes.

Pending:

Kyl amendment No. 3123, to require regular
updates of Congress on the military implica-
tions of proposals of the United States and
Russia under consideration in negotiations
on nuclear arms, missile defense, and long-
range conventional strike system matters.

Menendez amendment No. 3232, to enhance
sanctions imposed with respect to Iran.

The ACTING PRESIDENT pro tem-
pore. The Senator from Virginia.

Mr. WEBB. Mr. President, I would
like to take a couple of minutes this
morning to discuss Senator SESSIONS’
amendment which we will be voting on
shortly, amendment No. 3009, which I
cosponsor, and explain my views on
why this amendment is important in
terms of the balance this body tradi-
tionally and historically should have
with the executive branch of our gov-
ernment.

There are two clarifications in this
amendment that I believe are impor-
tant in terms of how we develop long-
term relationships, security relation-
ships, with other countries. The first is
that, as we know, recently the Presi-
dent of the United States entered into
what they have termed an ‘‘enduring
strategic partnership agreement’” be-
tween the United States and the Is-
lamic Republic of Afghanistan which
proposes to establish an enduring stra-
tegic partnership. This has been done
without the consent of the Congress. It
has been justified based on the author-
ity of the President to use force in
order to respond to these incidents
that began on 9/11.

I believe it is important for us as a
body to make the distinction that the
authorization for the use of military
force does not in and of itself authorize
the executive branch to enter into
long-term security agreements with
another country that can affect the
number of forces that are there. It can
affect a broad range of governmental
issues that are far beyond the use of
force in terms of dealing with inter-
national terrorism.

This is true in our history. It is actu-
ally true in the way these other coun-
tries—Iraq and now Afghanistan—have
been dealing with the same documents.
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I can recall during the previous admin-
istration when they signed a strategic
framework agreement, and then we
began working on the status of forces
agreement with Iraq. I called at that
time for this agreement, the strategic
framework agreement, which is a long-
term relationship proposed between the
United States and Iraq, to be sub-
mitted to the Congress for review. I ac-
tually had to go into one of these
rooms where you close the door as if
you were reading a top-secret docu-
ment even to examine the strategic
framework agreement, which was not
classified and which the Iraqi Par-
liament voted on twice. We did not
even get to vote on it. I do not think
that is the way our system of govern-
ment should be working.

We are seeing the same situation
here with Afghanistan. We should not
be entering into a long-term security
relationship with Afghanistan purely
at the discretion of the executive
branch. The Congress should have a
part to play in this. That is the second
point. The question is, What should the
role of Congress be? I think that is
what has paralyzed us as a body for the
6 years I have been here in the Senate.

This is not a treaty. This would not
be a treaty, so we would not have to go
through the entire consent process of a
treaty, which could paralyze our for-
eign policy. The Presiding Officer and I
both have worked for several years
here now trying to get the Law of the
Sea Treaty into place. It has been
bouncing around for decades. But it
should be more than what they call
“‘consultation.” Every time we talk to
the executive branch—and I am a
former member of the executive
branch. I spent 4 years in the Pentagon
in the Reagan administration. They
say they have ‘‘consulted,” and the def-
inition of the ‘‘consultation’ could be
the Secretary of State calling the
chairman of the Foreign Relations
Committee or the Secretary of Defense
calling the chairman of the Armed
Services Committee or coming over for
a meeting. That is not the level of dis-
cussion and involvement the Congress
should have when we are talking about
long-term commitments with countries
such as Afghanistan and Iraq.

This amendment is not Draconian. It
is very sensible. It basically says that
in the situation where we have entered
into this proposed relationship with Af-
ghanistan, the key committees over
here in the Congress should have 30
days to review the documents before
they are put into play. There is no
great urgency in terms of when these
documents are implemented. It is the
same courtesy—it is not actually as far
as what the Afghan Parliament is
going to be able to do on the other side.
For that reason, I commend the Sen-
ator from Alabama for having decided
to come forward with this amendment.
It has my support.

I yield the floor.

Mr. SESSIONS. Mr. President, I sug-
gest the absence of a quorum.
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The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. SESSIONS. Mr. President, I call
up amendment No. 3009, as modified,
and ask for its consideration.

Mr. LEVIN. Mr. President, we would
need to see the modification before it
is accepted.

Mr. SESSIONS. I believe it is at the
desk.

Mr. LEVIN. We would have to reserve
the right—if you could call up the
amendment and then hold off on any
modification until we can see it.

AMENDMENT NO. 3009

Mr. SESSIONS. Mr. President, I call
up amendment No. 3009 and ask for its
consideration.

The ACTING PRESIDENT pro tem-
pore. The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Alabama [Mr. SESSIONS]
proposes an amendment numbered 3009.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:

(Purpose: To provide for congressional re-
view of any bilateral security agreement
with Afghanistan)

At the end of subtitle B of title XII, add
the following:

SEC. 1221. CONGRESSIONAL REVIEW OF BILAT-
ERAL SECURITY AGREEMENT WITH
AFGHANISTAN.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The Authorization for the Use of Mili-
tary Force (Public Law 107-40; 115 Stat. 224)
authorizes the President to use all necessary
and appropriate force against those nations,
organizations, or persons the President de-
termines planned, authorized, committed, or
aided the terrorist attacks that occurred on
September 11, 2001, or harbored such organi-
zations or persons, in order to prevent any
future acts of international terrorism
against the United States by such nations,
organizations, or persons.

(2) President Barack Obama and Secretary
of Defense Leon Panetta have stated that
the United States continues to fight in Af-
ghanistan to defeat the al Qaeda threat and
the Taliban, which harbored al Qaeda in Af-
ghanistan, where the attacks of September
11, 2001, were planned and where the
attackers received training.

(3) On May 1, 2012, the United States en-
tered into the ‘“Enduring Strategic Partner-
ship Agreement Between the United States
of America and the Islamic Republic of Af-
ghanistan’, which establishes an enduring
strategic partnership between the United
States and the Islamic Republic of Afghani-
stan.

(4) The Agreement reaffirms the presence
and operations of United States Armed
Forces in Afghanistan, and establishes long-
term commitments between the two coun-
tries, including the continued commitment
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