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that we have to use legislation to ad-
dress this, but that’s the situation we 
find ourselves in. 

In September, the world watched as a 
violent raid on our embassy in 
Benghazi, Libya, took the life of Am-
bassador Chris Stevens and three other 
brave Americans, two of whom have 
served as diplomatic security officers. 
Committed to serving our Nation, 
these men gave their lives to provide 
security for American diplomats in an 
unstable country, struggling in the 
midst of historic change. 

There is a real enemy working to, at 
the very least, threaten American 
ideals and our way of life. Let’s ensure 
the policies shaping our immigration 
laws do not create a greater hindrance 
to us in this fight. 

With this bill under consideration 
today, we have the opportunity to rec-
ognize the legal permanent residents 
who have proven their commitment to 
our Nation’s ideals and missions, 
should they be working with the State 
Department as executive-level security 
personnel, interpreter, or translator, 
regarding their continuous residence 
and physical presence requirements. 

I ask the House to support this com-
monsense, reasonable legislation to 
make sure that we recognize individ-
uals who are serving our country, legal 
residents who are serving in very dan-
gerous places, serving in our State De-
partment, that they be given the rec-
ognition they deserve and a proper 
pathway to citizenship. 

Mr. SCOTT of Virginia. Mr. Speaker, 
I yield myself such time as I may con-
sume. 

Mr. Speaker, I rise in support of H.R. 
6223, a bill that would expand upon a 
small, but important provision in our 
immigration laws and alleviate one 
barrier often faced by certain persons 
applying for naturalization. 

Under our immigration laws, a lawful 
permanent resident who is applying to 
become a U.S. citizen generally must 
reside continuously in the United 
States for 5 years. Persons who are nat-
uralizing by virtue of their marriage to 
a U.S. citizen or battered spouses or 
children may naturalize after a 3-year 
period of residence. A person must also 
be physically present in the United 
States for at least one-half of that 
time. 

In 2007, Congress enacted a law to en-
sure that when a person works as an in-
terpreter or translator in Iraq or Af-
ghanistan for the U.S. chief of mission 
or the Armed Forces—either directly 
or by contract—that time should count 
toward the ‘‘continuous residence’’ re-
quirement for naturalization. 

This makes sense. Why should we pe-
nalize a lawful permanent resident for 
choosing to provide critical translation 
or interpretative services in Iraq or Af-
ghanistan by saying that the person 
failed to reside continuously in the 
United States? 

Today’s bill builds on that common-
sense provision in law in three ways: 

First, it eliminates the geographical 
restriction in current law and says that 

time spent providing qualifying serv-
ices to the U.S. chief of mission or 
Armed Forces anywhere in the world 
should be considered for naturalization 
purposes. Lawful permanent residents 
provide important services to our gov-
ernment all around the world, and it 
makes little sense to limit the provi-
sion only to service in those two coun-
tries. 

Second, the current law applies only 
to the work of translators or inter-
preters, but lawful permanent residents 
assist our chiefs of mission and Armed 
Forces in a variety of important ways. 
To the current list of qualifying jobs, 
this bill adds certain high-level secu-
rity-related work. 

Finally, although the provision in 
current law only allows the time 
abroad not to count as a break in the 
‘‘continuous residence’’ requirement 
for naturalization, this bill would allow 
the time also to count toward the 
‘‘physical presence’’ requirement. 

I thank the gentleman from Pennsyl-
vania for his work on the bill. I urge 
my colleagues to support the legisla-
tion, and I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. SMITH) 
that the House suspend the rules and 
pass the bill, H.R. 6223, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
‘‘A bill to amend section 1059(e) of the 
National Defense Authorization Act for 
Fiscal Year 2006 to clarify that a period 
of employment abroad by the Chief of 
Mission or United States Armed Forces 
as a translator, interpreter, or in a se-
curity-related position in an executive 
or managerial capacity is to be counted 
as a period of residence and physical 
presence in the United States for pur-
poses of qualifying for naturalization, 
and for other purposes.’’ 

A motion to reconsider was laid on 
the table. 

f 

PATENT LAW TREATIES 
IMPLEMENTATION ACT OF 2012 

Mr. SMITH of Texas. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (S. 3486) to implement the provi-
sions of the Hague Agreement and the 
Patent Law Treaty. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

S. 3486 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Patent Law 
Treaties Implementation Act of 2012’’. 
TITLE I—HAGUE AGREEMENT CON-

CERNING INTERNATIONAL REGISTRA-
TION OF INDUSTRIAL DESIGNS 

SEC. 101. THE HAGUE AGREEMENT CONCERNING 
INTERNATIONAL REGISTRATION OF 
INDUSTRIAL DESIGNS. 

(a) IN GENERAL.—Title 35, United States 
Code, is amended by adding at the end the 
following: 

‘‘PART V—THE HAGUE AGREEMENT CON-
CERNING INTERNATIONAL REGISTRA-
TION OF INDUSTRIAL DESIGNS 

‘‘CHAPTER Sec. 
‘‘38. International design applications 381. 

‘‘CHAPTER 38—INTERNATIONAL DESIGN 
APPLICATIONS 

‘‘Sec. 
‘‘381. Definitions. 
‘‘382. Filing international design applica-

tions. 
‘‘383. International design application. 
‘‘384. Filing date. 
‘‘385. Effect of international design applica-

tion. 
‘‘386. Right of priority. 
‘‘387. Relief from prescribed time limits. 
‘‘388. Withdrawn or abandoned international 

design application. 
‘‘389. Examination of international design 

application. 
‘‘390. Publication of international design ap-

plication. 
‘‘§ 381. Definitions 

‘‘(a) IN GENERAL.—When used in this part, 
unless the context otherwise indicates— 

‘‘(1) the term ‘treaty’ means the Geneva 
Act of the Hague Agreement Concerning the 
International Registration of Industrial De-
signs adopted at Geneva on July 2, 1999; 

‘‘(2) the term ‘regulations’— 
‘‘(A) when capitalized, means the Common 

Regulations under the treaty; and 
‘‘(B) when not capitalized, means the regu-

lations established by the Director under 
this title; 

‘‘(3) the terms ‘designation’, ‘designating’, 
and ‘designate’ refer to a request that an 
international registration have effect in a 
Contracting Party to the treaty; 

‘‘(4) the term ‘International Bureau’ means 
the international intergovernmental organi-
zation that is recognized as the coordinating 
body under the treaty and the Regulations; 

‘‘(5) the term ‘effective registration date’ 
means the date of international registration 
determined by the International Bureau 
under the treaty; 

‘‘(6) the term ‘international design applica-
tion’ means an application for international 
registration; and 

‘‘(7) the term ‘international registration’ 
means the international registration of an 
industrial design filed under the treaty. 

‘‘(b) RULE OF CONSTRUCTION.—Terms and 
expressions not defined in this part are to be 
taken in the sense indicated by the treaty 
and the Regulations. 
‘‘§ 382. Filing international design applica-

tions 
‘‘(a) IN GENERAL.—Any person who is a na-

tional of the United States, or has a domi-
cile, a habitual residence, or a real and effec-
tive industrial or commercial establishment 
in the United States, may file an inter-
national design application by submitting to 
the Patent and Trademark Office an applica-
tion in such form, together with such fees, as 
may be prescribed by the Director. 

‘‘(b) REQUIRED ACTION.—The Patent and 
Trademark Office shall perform all acts con-
nected with the discharge of its duties under 
the treaty, including the collection of inter-
national fees and transmittal thereof to the 
International Bureau. Subject to chapter 17, 
international design applications shall be 
forwarded by the Patent and Trademark Of-
fice to the International Bureau, upon pay-
ment of a transmittal fee. 

‘‘(c) APPLICABILITY OF CHAPTER 16.—Except 
as otherwise provided in this chapter, the 
provisions of chapter 16 shall apply. 

‘‘(d) APPLICATION FILED IN ANOTHER COUN-
TRY.—An international design application on 
an industrial design made in this country 
shall be considered to constitute the filing of 
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an application in a foreign country within 
the meaning of chapter 17 if the inter-
national design application is filed— 

‘‘(1) in a country other than the United 
States; 

‘‘(2) at the International Bureau; or 
‘‘(3) with an intergovernmental organiza-

tion. 
‘‘§ 383. International design application 

‘‘In addition to any requirements pursuant 
to chapter 16, the international design appli-
cation shall contain— 

‘‘(1) a request for international registra-
tion under the treaty; 

‘‘(2) an indication of the designated Con-
tracting Parties; 

‘‘(3) data concerning the applicant as pre-
scribed in the treaty and the Regulations; 

‘‘(4) copies of a reproduction or, at the 
choice of the applicant, of several different 
reproductions of the industrial design that is 
the subject of the international design appli-
cation, presented in the number and manner 
prescribed in the treaty and the Regulations; 

‘‘(5) an indication of the product or prod-
ucts that constitute the industrial design or 
in relation to which the industrial design is 
to be used, as prescribed in the treaty and 
the Regulations; 

‘‘(6) the fees prescribed in the treaty and 
the Regulations; and 

‘‘(7) any other particulars prescribed in the 
Regulations. 
‘‘§ 384. Filing date 

‘‘(a) IN GENERAL.—Subject to subsection 
(b), the filing date of an international design 
application in the United States shall be the 
effective registration date. Notwithstanding 
the provisions of this part, any international 
design application designating the United 
States that otherwise meets the require-
ments of chapter 16 may be treated as a de-
sign application under chapter 16. 

‘‘(b) REVIEW.—An applicant may request 
review by the Director of the filing date of 
the international design application in the 
United States. The Director may determine 
that the filing date of the international de-
sign application in the United States is a 
date other than the effective registration 
date. The Director may establish procedures, 
including the payment of a surcharge, to re-
view the filing date under this section. Such 
review may result in a determination that 
the application has a filing date in the 
United States other than the effective reg-
istration date. 
‘‘§ 385. Effect of international design applica-

tion 
‘‘An international design application des-

ignating the United States shall have the ef-
fect, for all purposes, from its filing date de-
termined in accordance with section 384, of 
an application for patent filed in the Patent 
and Trademark Office pursuant to chapter 
16. 
‘‘§ 386. Right of priority 

‘‘(a) NATIONAL APPLICATION.—In accord-
ance with the conditions and requirements of 
subsections (a) through (d) of section 119 and 
section 172, a national application shall be 
entitled to the right of priority based on a 
prior international design application that 
designated at least 1 country other than the 
United States. 

‘‘(b) PRIOR FOREIGN APPLICATION.—In ac-
cordance with the conditions and require-
ments of subsections (a) through (d) of sec-
tion 119 and section 172 and the treaty and 
the Regulations, an international design ap-
plication designating the United States shall 
be entitled to the right of priority based on 
a prior foreign application, a prior inter-
national application as defined in section 
351(c) designating at least 1 country other 
than the United States, or a prior inter-

national design application designating at 
least 1 country other than the United States. 

‘‘(c) PRIOR NATIONAL APPLICATION.—In ac-
cordance with the conditions and require-
ments of section 120, an international design 
application designating the United States 
shall be entitled to the benefit of the filing 
date of a prior national application, a prior 
international application as defined in sec-
tion 351(c) designating the United States, or 
a prior international design application des-
ignating the United States, and a national 
application shall be entitled to the benefit of 
the filing date of a prior international design 
application designating the United States. If 
any claim for the benefit of an earlier filing 
date is based on a prior international appli-
cation as defined in section 351(c) which des-
ignated but did not originate in the United 
States or a prior international design appli-
cation which designated but did not origi-
nate in the United States, the Director may 
require the filing in the Patent and Trade-
mark Office of a certified copy of such appli-
cation together with a translation thereof 
into the English language, if it was filed in 
another language. 
‘‘§ 387. Relief from prescribed time limits 

‘‘An applicant’s failure to act within pre-
scribed time limits in connection with re-
quirements pertaining to an international 
design application may be excused as to the 
United States upon a showing satisfactory to 
the Director of unintentional delay and 
under such conditions, including a require-
ment for payment of the fee specified in sec-
tion 41(a)(7), as may be prescribed by the Di-
rector. 
‘‘§ 388. Withdrawn or abandoned inter-

national design application 
‘‘Subject to sections 384 and 387, if an 

international design application designating 
the United States is withdrawn, renounced 
or canceled or considered withdrawn or aban-
doned, either generally or as to the United 
States, under the conditions of the treaty 
and the Regulations, the designation of the 
United States shall have no effect after the 
date of withdrawal, renunciation, cancella-
tion, or abandonment and shall be considered 
as not having been made, unless a claim for 
benefit of a prior filing date under section 
386(c) was made in a national application, or 
an international design application desig-
nating the United States, or a claim for ben-
efit under section 365(c) was made in an 
international application designating the 
United States, filed before the date of such 
withdrawal, renunciation, cancellation, or 
abandonment. However, such withdrawn, re-
nounced, canceled, or abandoned inter-
national design application may serve as the 
basis for a claim of priority under sub-
sections (a) and (b) of section 386, or under 
subsection (a) or (b) of section 365, if it des-
ignated a country other than the United 
States. 
‘‘§ 389. Examination of international design 

application 
‘‘(a) IN GENERAL.—The Director shall cause 

an examination to be made pursuant to this 
title of an international design application 
designating the United States. 

‘‘(b) APPLICABILITY OF CHAPTER 16.—All 
questions of substance and, unless otherwise 
required by the treaty and Regulations, pro-
cedures regarding an international design 
application designating the United States 
shall be determined as in the case of applica-
tions filed under chapter 16. 

‘‘(c) FEES.—The Director may prescribe 
fees for filing international design applica-
tions, for designating the United States, and 
for any other processing, services, or mate-
rials relating to international design appli-
cations, and may provide for later payment 

of such fees, including surcharges for later 
submission of fees. 

‘‘(d) ISSUANCE OF PATENT.—The Director 
may issue a patent based on an international 
design application designating the United 
States, in accordance with the provisions of 
this title. Such patent shall have the force 
and effect of a patent issued on an applica-
tion filed under chapter 16. 
‘‘§ 390. Publication of international design ap-

plication 
‘‘The publication under the treaty of an 

international design application designating 
the United States shall be deemed a publica-
tion under section 122(b).’’. 

(b) CONFORMING AMENDMENT.—The table of 
parts at the beginning of title 35, United 
States Code, is amended by adding at the end 
the following: 
‘‘V. The Hague Agreement con-

cerning international registra-
tion of industrial designs ............. 401’’. 

SEC. 102. CONFORMING AMENDMENTS. 
Title 35, United States Code, is amended— 
(1) in section 100(i)(1)(B) (as amended by 

the Leahy-Smith America Invents Act (Pub-
lic Law 112–29; 125 Stat. 284)), by striking 
‘‘right of priority under section 119, 365(a), or 
365(b) or to the benefit of an earlier filing 
date under section 120, 121, or 365(c)’’ and in-
serting ‘‘right of priority under section 119, 
365(a), 365(b), 386(a), or 386(b) or to the ben-
efit of an earlier filing date under section 
120, 121, 365(c), or 386(c)’’; 

(2) in section 102(d)(2) (as amended by the 
Leahy-Smith America Invents Act (Public 
Law 112–29; 125 Stat. 284)), by striking ‘‘to 
claim a right of priority under section 119, 
365(a), or 365(b), or to claim the benefit of an 
earlier filing date under section 120, 121, or 
365(c)’’ and inserting ‘‘to claim a right of pri-
ority under section 119, 365(a), 365(b), 386(a), 
or 386(b), or to claim the benefit of an earlier 
filing date under section 120, 121, 365(c), or 
386(c)’’; 

(3) in section 111(b)(7)— 
(A) by striking ‘‘section 119 or 365(a)’’ and 

inserting ‘‘section 119, 365(a), or 386(a)’’; and 
(B) by striking ‘‘section 120, 121, or 365(c)’’ 

and inserting ‘‘section 120, 121, 365(c), or 
386(c)’’; 

(4) in section 115(g)(1) (as amended by the 
Leahy-Smith America Invents Act (Public 
Law 112–29; 125 Stat. 284)), by striking ‘‘sec-
tion 120, 121, or 365(c)’’ and inserting ‘‘section 
120, 121, 365(c), or 386(c)’’; 

(5) in section 120, in the first sentence, by 
striking ‘‘section 363’’ and inserting ‘‘section 
363 or 385’’; 

(6) in section 154— 
(A) in subsection (a)— 
(i) in paragraph (2), by striking ‘‘section 

120, 121, or 365(c)’’ and inserting ‘‘section 120, 
121, 365(c), or 386(c)’’; and 

(ii) in paragraph (3), by striking ‘‘section 
119, 365(a), or 365(b)’’ and inserting ‘‘section 
119, 365(a), 365(b), 386(a), or 386(b)’’; and 

(B) in subsection (d)(1), by inserting ‘‘or an 
international design application filed under 
the treaty defined in section 381(a)(1) desig-
nating the United States under Article 5 of 
such treaty’’ after ‘‘Article 21(2)(a) of such 
treaty’’; 

(7) in section 173, by striking ‘‘fourteen 
years’’ and inserting ‘‘15 years’’; 

(8) in section 365(c)— 
(A) in the first sentence, by striking ‘‘or a 

prior international application designating 
the United States’’ and inserting ‘‘, a prior 
international application designating the 
United States, or a prior international de-
sign application as defined in section 
381(a)(6) designating the United States’’; and 

(B) in the second sentence, by inserting ‘‘or 
a prior international design application as 
defined in section 381(a)(6) which designated 
but did not originate in the United States’’ 
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after ‘‘did not originate in the United 
States’’; and 

(9) in section 366— 
(A) in the first sentence, by striking ‘‘un-

less a claim’’ and all that follows through 
‘‘withdrawal.’’ and inserting ‘‘unless a claim 
for benefit of a prior filing date under sec-
tion 365(c) of this section was made in a na-
tional application, or an international appli-
cation designating the United States, or a 
claim for benefit under section 386(c) was 
made in an international design application 
designating the United States, filed before 
the date of such withdrawal.’’; and 

(B) by striking the second sentence and in-
serting the following: ‘‘However, such with-
drawn international application may serve 
as the basis for a claim of priority under sec-
tion 365 (a) and (b), or under section 386 (a) or 
(b), if it designated a country other than the 
United States.’’. 
SEC. 103. EFFECTIVE DATE. 

(a) IN GENERAL.—The amendments made by 
this title shall take effect on the later of— 

(1) the date that is 1 year after the date of 
the enactment of this Act; or 

(2) the date of entry into force of the trea-
ty with respect to the United States. 

(b) APPLICABILITY OF AMENDMENTS.— 
(1) IN GENERAL.—Subject to paragraph (2), 

the amendments made by this title shall 
apply only to international design applica-
tions, international applications, and na-
tional applications filed on and after the ef-
fective date set forth in subsection (a), and 
patents issuing thereon. 

(2) EXCEPTION.—Sections 100(i) and 102(d) of 
title 35, United States Code, as amended by 
this title, shall not apply to an application, 
or any patent issuing thereon, unless it is de-
scribed in section 3(n)(1) of the Leahy-Smith 
America Invents Act (35 U.S.C. 100 note). 

(c) DEFINITIONS.—For purposes of this sec-
tion— 

(1) the terms ‘‘treaty’’ and ‘‘international 
design application’’ have the meanings given 
those terms in section 381 of title 35, United 
States Code, as added by this title; 

(2) the term ‘‘international application’’ 
has the meaning given that term in section 
351(c) of title 35, United States Code; and 

(3) the term ‘‘national application’’ means 
‘‘national application’’ within the meaning 
of chapter 38 of title 35, United States Code, 
as added by this title. 

TITLE II—PATENT LAW TREATY 
IMPLEMENTATION 

SEC. 201. PROVISIONS TO IMPLEMENT THE PAT-
ENT LAW TREATY. 

(a) APPLICATION FILING DATE.—Section 111 
of title 35, United States Code, is amended— 

(1) in subsection (a), by striking para-
graphs (3) and (4) and inserting the following: 

‘‘(3) FEE, OATH OR DECLARATION, AND 
CLAIMS.—The application shall be accom-
panied by the fee required by law. The fee, 
oath or declaration, and 1 or more claims 
may be submitted after the filing date of the 
application, within such period and under 
such conditions, including the payment of a 
surcharge, as may be prescribed by the Di-
rector. Upon failure to submit the fee, oath 
or declaration, and 1 or more claims within 
such prescribed period, the application shall 
be regarded as abandoned. 

‘‘(4) FILING DATE.—The filing date of an ap-
plication shall be the date on which a speci-
fication, with or without claims, is received 
in the United States Patent and Trademark 
Office.’’; 

(2) in subsection (b), by striking para-
graphs (3) and (4) and inserting the following: 

‘‘(3) FEE.—The application shall be accom-
panied by the fee required by law. The fee 
may be submitted after the filing date of the 
application, within such period and under 
such conditions, including the payment of a 

surcharge, as may be prescribed by the Di-
rector. Upon failure to submit the fee within 
such prescribed period, the application shall 
be regarded as abandoned. 

‘‘(4) FILING DATE.—The filing date of a pro-
visional application shall be the date on 
which a specification, with or without 
claims, is received in the United States Pat-
ent and Trademark Office.’’; and 

(3) by adding at the end the following: 
‘‘(c) PRIOR FILED APPLICATION.—Notwith-

standing the provisions of subsection (a), the 
Director may prescribe the conditions, in-
cluding the payment of a surcharge, under 
which a reference made upon the filing of an 
application under subsection (a) to a pre-
viously filed application, specifying the pre-
viously filed application by application num-
ber and the intellectual property authority 
or country in which the application was 
filed, shall constitute the specification and 
any drawings of the subsequent application 
for purposes of a filing date. A copy of the 
specification and any drawings of the pre-
viously filed application shall be submitted 
within such period and under such conditions 
as may be prescribed by the Director. A fail-
ure to submit the copy of the specification 
and any drawings of the previously filed ap-
plication within the prescribed period shall 
result in the application being regarded as 
abandoned. Such application shall be treated 
as having never been filed, unless— 

‘‘(1) the application is revived under sec-
tion 27; and 

‘‘(2) a copy of the specification and any 
drawings of the previously filed application 
are submitted to the Director.’’. 

(b) RELIEF IN RESPECT OF TIME LIMITS AND 
REINSTATEMENT OF RIGHTS.— 

(1) IN GENERAL.—Chapter 2 of title 35, 
United States Code, is amended by adding at 
the end the following: 
‘‘§ 27. Revival of applications; reinstatement 

of reexamination proceedings 
‘‘The Director may establish procedures, 

including the requirement for payment of 
the fee specified in section 41(a)(7), to revive 
an unintentionally abandoned application 
for patent, accept an unintentionally de-
layed payment of the fee for issuing each 
patent, or accept an unintentionally delayed 
response by the patent owner in a reexam-
ination proceeding, upon petition by the ap-
plicant for patent or patent owner.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for chapter 2 of title 35, United 
States Code, is amended by adding at the end 
the following: 
‘‘27. Revival of applications; reinstatement 

of reexamination proceedings.’’. 
(c) RESTORATION OF PRIORITY RIGHT.—Title 

35, United States Code, is amended— 
(1) in section 119— 
(A) in subsection (a)— 
(i) by striking ‘‘twelve’’ and inserting ‘‘12’’; 

and 
(ii) by adding at the end the following: 

‘‘The Director may prescribe regulations, in-
cluding the requirement for payment of the 
fee specified in section 41(a)(7), pursuant to 
which the 12-month period set forth in this 
subsection may be extended by an additional 
2 months if the delay in filing the applica-
tion in this country within the 12-month pe-
riod was unintentional.’’; and 

(B) in subsection (e)— 
(i) in paragraph (1)— 
(I) by inserting after the first sentence the 

following: ‘‘The Director may prescribe regu-
lations, including the requirement for pay-
ment of the fee specified in section 41(a)(7), 
pursuant to which the 12-month period set 
forth in this subsection may be extended by 
an additional 2 months if the delay in filing 
the application under section 111(a) or sec-
tion 363 within the 12-month period was un-
intentional.’’; and 

(II) in the last sentence— 
(aa) by striking ‘‘including the payment of 

a surcharge’’ and inserting ‘‘including the 
payment of the fee specified in section 
41(a)(7)’’; and 

(bb) by striking ‘‘during the pendency of 
the application’’; and 

(ii) in paragraph (3), by adding at the end 
the following: ‘‘For an application for patent 
filed under section 363 in a Receiving Office 
other than the Patent and Trademark Office, 
the 12-month and additional 2-month period 
set forth in this subsection shall be extended 
as provided under the treaty and Regulations 
as defined in section 351.’’; and 

(2) in section 365(b), by adding at the end 
the following: ‘‘The Director may establish 
procedures, including the requirement for 
payment of the fee specified in section 
41(a)(7), to accept an unintentionally delayed 
claim for priority under the treaty and the 
Regulations, and to accept a priority claim 
that pertains to an application that was not 
filed within the priority period specified in 
the treaty and Regulations, but was filed 
within the additional 2-month period speci-
fied under section 119(a) or the treaty and 
Regulations.’’. 

(d) RECORDATION OF OWNERSHIP INTER-
ESTS.—Section 261 of title 35, United States 
Code, is amended— 

(1) in the first undesignated paragraph by 
adding at the end the following: ‘‘The Patent 
and Trademark Office shall maintain a reg-
ister of interests in patents and applications 
for patents and shall record any document 
related thereto upon request, and may re-
quire a fee therefor.’’; and 

(2) in the fourth undesignated paragraph 
by striking ‘‘An assignment’’ and inserting 
‘‘An interest that constitutes an assign-
ment’’. 
SEC. 202. CONFORMING AMENDMENTS. 

(a) IN GENERAL.—Section 171 of title 35, 
United States Code, is amended— 

(1) by striking ‘‘Whoever’’ and inserting 
‘‘(a) IN GENERAL.—Whoever’’; 

(2) by striking ‘‘The provisions’’ and in-
serting ‘‘(b) APPLICABILITY OF THIS TITLE.— 
The provisions’’; and 

(3) by adding at the end the following: 
‘‘(c) FILING DATE.—The filing date of an ap-

plication for patent for design shall be the 
date on which the specification as prescribed 
by section 112 and any required drawings are 
filed.’’. 

(b) RELIEF IN RESPECT OF TIME LIMITS AND 
REINSTATEMENT OF RIGHT.—Title 35, United 
States Code, is amended— 

(1) in section 41— 
(A) in subsection (a), by striking paragraph 

(7) and inserting the following: 
‘‘(7) REVIVAL FEES.—On filing each petition 

for the revival of an abandoned application 
for a patent, for the delayed payment of the 
fee for issuing each patent, for the delayed 
response by the patent owner in any reexam-
ination proceeding, for the delayed payment 
of the fee for maintaining a patent in force, 
for the delayed submission of a priority or 
benefit claim, or for the extension of the 12- 
month period for filing a subsequent applica-
tion, $1,700.00. The Director may refund any 
part of the fee specified in this paragraph, in 
exceptional circumstances as determined by 
the Director’’; and 

(B) in subsection (c), by striking paragraph 
(1) and inserting the following: 

‘‘(1) ACCEPTANCE.—The Director may ac-
cept the payment of any maintenance fee re-
quired by subsection (b) after the 6-month 
grace period if the delay is shown to the sat-
isfaction of the Director to have been unin-
tentional. The Director may require the pay-
ment of the fee specified in subsection (a)(7) 
as a condition of accepting payment of any 
maintenance fee after the 6-month grace pe-
riod. If the Director accepts payment of a 
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maintenance fee after the 6-month grace pe-
riod, the patent shall be considered as not 
having expired at the end of the grace pe-
riod.’’; 

(2) in section 119(b)(2), in the second sen-
tence, by striking ‘‘including the payment of 
a surcharge’’ and inserting ‘‘including the re-
quirement for payment of the fee specified in 
section 41(a)(7)’’; 

(3) in section 120, in the fourth sentence, by 
striking ‘‘including the payment of a sur-
charge’’ and inserting ‘‘including the re-
quirement for payment of the fee specified in 
section 41(a)(7)’’; 

(4) in section 122(b)(2)(B)(iii), in the second 
sentence, by striking ‘‘, unless it is shown’’ 
and all that follows through ‘‘uninten-
tional’’; 

(5) in section 133, by striking ‘‘, unless it be 
shown’’ and all that follows through ‘‘un-
avoidable’’; 

(6) by striking section 151 and inserting the 
following: 

‘‘§ 151. Issue of patent 
‘‘(a) IN GENERAL.—If it appears that an ap-

plicant is entitled to a patent under the law, 
a written notice of allowance of the applica-
tion shall be given or mailed to the appli-
cant. The notice shall specify a sum, consti-
tuting the issue fee and any required publi-
cation fee, which shall be paid within 3 
months thereafter. 

‘‘(b) EFFECT OF PAYMENT.—Upon payment 
of this sum the patent may issue, but if pay-
ment is not timely made, the application 
shall be regarded as abandoned.’’; 

(7) in section 361, by striking subsection (c) 
and inserting the following: 

‘‘(c) International applications filed in the 
Patent and Trademark Office shall be filed 
in the English language, or an English trans-
lation shall be filed within such later time as 
may be fixed by the Director.’’; 

(8) in section 364, by striking subsection (b) 
and inserting the following: 

‘‘(b) An applicant’s failure to act within 
prescribed time limits in connection with re-
quirements pertaining to an international 
application may be excused as provided in 
the treaty and the Regulations.’’; and 

(9) in section 371(d), in the third sentence, 
by striking ‘‘, unless it be shown to the satis-
faction of the Director that such failure to 
comply was unavoidable’’. 
SEC. 203. EFFECTIVE DATE. 

(a) IN GENERAL.—The amendments made by 
this title— 

(1) shall take effect on the date that is 1 
year after the date of the enactment of this 
Act; and 

(2) shall apply to— 
(A) any patent issued before, on, or after 

the effective date set forth in paragraph (1); 
and 

(B) any application for patent that is pend-
ing on or filed after the effective date set 
forth in paragraph (1). 

(b) EXCEPTIONS.— 
(1) SECTION 201(a).—The amendments made 

by section 201(a) shall apply only to applica-
tions that are filed on or after the effective 
date set forth in subsection (a)(1). 

(2) PATENTS IN LITIGATION.—The amend-
ments made by this title shall have no effect 
with respect to any patent that is the sub-
ject of litigation in an action commenced be-
fore the effective date set forth in subsection 
(a)(1). 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Texas (Mr. SMITH) and the gentleman 
from Virginia (Mr. SCOTT) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Texas. 

GENERAL LEAVE 
Mr. SMITH of Texas. Mr. Speaker, I 

ask unanimous consent that all Mem-
bers may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous mate-
rials on S. 3486, currently under consid-
eration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 

There was no objection. 
Mr. SMITH of Texas. Mr. Speaker, I 

yield myself such time as I may con-
sume. 

Mr. Speaker, the Senate ratified both 
The Hague Agreement on Industrial 
Designs and the Patent Law Treaty in 
December of 2007. Each treaty is non-
controversial and helps American in-
ventors who need overseas patent pro-
tection. 

However, the treaties cannot take ef-
fect until we amend our national pat-
ent law to cohere with our new obliga-
tions. Now that patent reform is be-
hind us, we turn to implement both 
treaties through S. 3486. And I thank 
Ranking Member CONYERS, Senator 
LEAHY, Senator GRASSLEY, and PTO 
Director Kappos for their work on this 
bill. 

The Hague Agreement makes the 
process of registering industrial de-
signs in other countries much easier 
for American applicants. Its signature 
provision allows a design owner to 
apply for protection in a number of Af-
rican, Asian, and European nations 
through a single filing. 

Currently, an American design appli-
cant must file separate applications for 
design protection in each country or 
intergovernmental organization. The 
centralized registration procedure 
under the agreement will bring sub-
stantial cost savings to American in-
dustrial design owners. 

In addition, the filing of a single ap-
plication that is accepted by a central-
ized office will lead to fewer processing 
mistakes and delays by the applicant 
and foreign patent offices. 

b 1040 
The Hague Agreement also specifies 

administrative procedures to be fol-
lowed by design patent applicants seek-
ing multinational registration under 
the act. This allows us to provide the 
United States with the administrative 
benefits of a multinational design pro-
tection system and still retain our own 
substantive system. 

The Patent Law Treaty, or PLT, also 
simplifies the formal obligations im-
posed on inventors and reduces cost for 
patent applicants and owners. The PLT 
furthers our policy of strong and intel-
lectual property protection. It sim-
plifies national and international for-
mal requirements associated with pat-
ent applications and patents. This 
makes it easier for American patent 
applicants and owners to obtain and 
maintain patents throughout the 
world, as well as in the United States. 

The drafting of S. 3486 was a collabo-
rative effort that included the bipar-

tisan and bicameral participation of 
the House and Senate Judiciary Com-
mittees, the Patent and Trademark Of-
fice, and the House legislative counsel. 
I again want to thank Ranking Mem-
ber CONYERS, Senator LEAHY, Senator 
GRASSLEY, and PTO Director Kappos 
for their contributions to the project. 

S. 3486 saves American inventors 
money and expands their patent pro-
tection outside the United States. I 
urge my colleagues to support the bill, 
and I reserve the balance of my time. 

Mr. SCOTT of Virginia. Mr. Speaker, 
I yield myself such time as I may con-
sume. 

Mr. Speaker, I rise in support of S. 
3486 because it will decrease the bar-
riers that U.S. innovators and busi-
nesses confront when they pursue pat-
ent protection in foreign countries. 
Specifically, the legislation will stand-
ardize the application procedures of the 
U.S. Patent and Trademark Office and 
will make them consistent with The 
Hague Agreement concerning the inter-
national registration of industrial de-
signs known as The Hague Treaty and 
the Patent Law Treaty. 

The bill implements The Hague Trea-
ty and Patent Law Treaty, which were 
ratified by the Senate unanimously on 
December 7, 2007. Unfortunately, nei-
ther of these treaties have yet to take 
effect in the United States because we 
have not passed implementing legisla-
tion. This bill addresses this problem 
in the following respects. 

To begin with, the bill standardizes 
the application procedures so they’re 
consistent with the procedures in other 
countries that are signatories to the 
treaties. Under current law, U.S. de-
signers must file separate applications 
in each jurisdiction where they want to 
receive rights. This procedure is bur-
densome, complicated, and often in-
volves several languages. Under this 
measure, the U.S. creators of industrial 
designs will be able to use a simplified 
application system by filing a single 
English language international design 
application with the Patent and Trade-
mark Office. This modification will not 
affect the standard for attaining a de-
sign patent, but it will aid small com-
panies in seeking to expand their busi-
nesses overseas by streamlining the ap-
plication process. Additionally, the bill 
will extend the term of the design pat-
ent from 14 years to 15 years, which 
will benefit U.S. patent holders. 

Second, the bill implements provi-
sions under the Patent Law Treaty 
that revive applications which have 
been unintentionally abandoned. 

Finally, by implementing the Patent 
Law Treaty, several hurdles which dis-
advantage American businesses will be 
removed. Implementing the Patent 
Law Treaty will amend patent applica-
tion procedures for filing dates, fees, 
surcharges for fees, as well as for 
oaths, declarations, and claims sub-
mitted after the filing date. These 
modifications should save innovators 
precious resources. 

In conclusion, the bill would benefit 
our Nation’s economy by helping 

VerDate Mar 15 2010 02:33 Dec 06, 2012 Jkt 029060 PO 00000 Frm 00031 Fmt 4634 Sfmt 0634 E:\CR\FM\A05DE7.009 H05DEPT1pw
al

ke
r 

on
 D

S
K

7T
P

T
V

N
1P

R
O

D
 w

ith
 



CONGRESSIONAL RECORD — HOUSEH6656 December 5, 2012 
American innovators and businesses 
better protect their inventions over-
seas. 

I urge my colleagues to support the 
legislation, and I yield back the bal-
ance of my time. 

Mr. SMITH of Texas. Mr. Speaker, we 
have no other speakers on this side, 
and I yield back the balance of my 
time, as well. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. SMITH) 
that the House suspend the rules and 
pass the bill, S. 3486. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 

f 

21ST CENTURY LANGUAGE ACT OF 
2012 

Mr. SMITH of Texas. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (S. 2367) to strike the word ‘‘luna-
tic’’ from Federal law, and for other 
purposes. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

S. 2367 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘21st Century 
Language Act of 2012’’. 
SEC. 2. MODERNIZATION OF LANGUAGE REFER-

RING TO PERSONS WHO ARE MEN-
TALLY ILL. 

(a) WORDS DENOTING NUMBER, GENDER, AND 
SO FORTH.—Section 1 of title 1, United 
States Code, is amended— 

(1) by striking ‘‘and ‘lunatic’ ’’; and 
(2) by striking ‘‘lunatic,’’. 
(b) BANKING LAW PROVISIONS.— 
(1) TRUST POWERS.—The first section of the 

Act entitled ‘‘An Act to place authority over 
the trust powers of national banks in the 
Comptroller of the Currency’’, approved Sep-
tember 28, 1962 (12 U.S.C. 92a), is amended— 

(A) in subsection (a), by striking ‘‘com-
mittee of estates of lunatics,’’; and 

(B) in subsection (b), by striking ‘‘com-
mittee of estates of lunatics’’. 

(2) CONSOLIDATION AND MERGERS OF 
BANKS.—The National Bank Consolidation 
and Merger Act (12 U.S.C. 215 et seq.) is 
amended— 

(A) in section 2 (12 U.S.C. 215)— 
(i) in subsection (e), by striking ‘‘receiver, 

and committee of estates of lunatics’’ and in-
serting ‘‘and receiver’’; and 

(ii) in subsection (f), by striking ‘‘receiver, 
or committee of estates of lunatics’’ and in-
serting ‘‘or receiver’’; and 

(B) in section 3 (12 U.S.C. 215a)— 
(i) in subsection (e), by striking ‘‘receiver, 

and committee of estates of lunatics’’ and in-
serting ‘‘and receiver’’; and 

(ii) in subsection (f), by striking ‘‘receiver, 
or committee of estates of lunatics’’ and in-
serting ‘‘or receiver’’. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Texas (Mr. SMITH) and the gentleman 
from Virginia (Mr. SCOTT) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Texas. 

GENERAL LEAVE 
Mr. SMITH of Texas. Mr. Speaker, I 

ask unanimous consent that all Mem-
bers may have 5 legislative days in 
which to revise and extend their re-
marks and include extraneous mate-
rials on S. 2367, currently under consid-
eration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 

There was no objection. 
Mr. SMITH of Texas. Mr. Speaker, I 

yield myself such time as I may con-
sume. 

Mr. Speaker, the 21st Century Lan-
guage Act is a relatively simple bill. It 
strikes the word ‘‘lunatic’’ from the 
United States Code. 

The term ‘‘lunatic’’ derives from the 
Latin word for ‘‘moon.’’ Before the 
modern era, it was used to describe a 
person who suffers from mental disease 
because of the belief that lunar cycles 
had an impact on brain function. But 
as science and medicine have pro-
gressed, society has come to under-
stand mental illness with more clarity. 

Senator CONRAD and Senator CRAPO 
introduced the legislation under con-
sideration to strike the word ‘‘lunatic’’ 
from the United States Code. I thank 
them for their effort, and I encourage 
my colleagues to join me in support of 
this bill to modernize our codified law 
to reflect a 21st-century understanding 
of mental illness. 

With that, I reserve the balance of 
my time. 

Mr. SCOTT of Virginia. Mr. Speaker, 
I yield myself such time as I may con-
sume. 

Mr. Speaker, this bill eliminates out-
dated references in the U.S. Code that 
stigmatize individuals with mental ill-
ness issues. This legislation easily 
passed the Senate with strong bipar-
tisan support. 

The bill eliminates the word ‘‘luna-
tic’’ from several sections of the United 
States Code in order for our Code to re-
flect meanings which are much more 
appropriate and up to date in the 21st 
century. 

In the past, Members of Congress 
from both sides of the aisle have 
worked together to address similar 
terms in the Code which negatively de-
scribe individuals with mental health 
issues. For example, in 2010, Rosa’s 
Law passed in Congress with bipartisan 
support and was later signed into law. 
The law replaced parts of the Code con-
taining the phrase ‘‘having mental re-
tardation’’ with the phrase ‘‘having in-
tellectual disabilities.’’ 

The term ‘‘lunatic’’ holds a place in 
antiquity and should no longer have a 
prominent place in our U.S. Code. Al-
though the bill does not replace the 
word with another term, it follows the 
precedence of Congress to study seman-
tics and continuously improves the sta-
tus and appropriateness of our Nation’s 
laws by addressing pejorative terms. 

I applaud the bipartisan group of 
Senators—Senators CONRAD, CRAPO, 
and JOHANNS—for their work on this 

legislation. In addition, the bill shares 
strong support among our Nation’s 
leading mental health advocates. 

I urge my colleagues to support the 
legislation, and I yield back the bal-
ance of my time. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield back the balance of my time, as 
well. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. SMITH) 
that the House suspend the rules and 
pass the bill, S. 2367. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. SCOTT of Virginia. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned. 

f 

RECESS 

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair 
declares the House in recess subject to 
the call of the Chair. 

Accordingly (at 10 o’clock and 48 
minutes a.m.), the House stood in re-
cess. 

f 
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AFTER RECESS 

The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. SIMPSON) at 11 o’clock 
and 17 minutes a.m. 

f 

ELIMINATE PRIVACY NOTICE 
CONFUSION ACT 

Mrs. CAPITO. Mr. Speaker, I ask 
unanimous consent to withdraw my 
motion that the House suspend the 
rules with regard to H.R. 5817. 

The SPEAKER pro tempore. The mo-
tion is withdrawn. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings 
will resume on motions to suspend the 
rules previously postponed. 

Votes will be taken in the following 
order: 

S. Con. Res. 50, H.R. 6602, and S. 2367, 
in each case by the yeas and nays. 

The first electronic vote will be con-
ducted as a 15-minute vote. Remaining 
electronic votes will be conducted as 5- 
minute votes. 

f 

SENSE OF CONGRESS ON 
GOVERNANCE OF THE INTERNET 

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and concur in 
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