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I. AMENDMENT

The amendment is as follows:
Strike all after the enacting clause and insert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the “Harmful Algal Bloom and Hypoxia Research and
Control Amendments Act of 2011”.

SEC. 2. AMENDMENT OF HARMFUL ALGAL BLOOM AND HYPOXIA RESEARCH AND CONTROL
ACT OF 1998.

Except as otherwise expressly provided, whenever in this Act an amendment or
repeal is expressed in terms of an amendment to, or repeal of, a section or other
provision, the reference shall be considered to be made to a section or other provi-
sion of the Harmful Algal Bloom and Hypoxia Research and Control Act of 1998 (16
U.S.C. 1451 note).

SEC. 3. DEFINITIONS.
Section 602 is amended to read as follows:
“SEC. 602. DEFINITIONS.

“In this title:

“(1) ADMINISTRATOR.—The term ‘Administrator’ means the Administrator of
the Environmental Protection Agency.

“(2) NOAA.—The term ‘NOAA’ means the National Oceanic and Atmospheric
Administration.

“(3) PLAN.—The term ‘Plan’ means the comprehensive research plan and ac-
tion strategy under section 605.

“(4) PROGRAM.—The term ‘Program’ means the National Harmful Algal Bloom
and Hypoxia Program under section 604(a).

“(5) STATE.—The term ‘State’ means each of the several States of the United
States, the District of Columbia, the Commonwealth of Puerto Rico, the United
States Virgin Islands, Guam, American Samoa, the Commonwealth of the
Northern Mariana Islands, any other territory or possession of the United
States, and any Indian tribe.

“(6) TASK FORCE.—The term ‘Task Force’ means the Inter-Agency Task Force
on Harmful Algal Blooms and Hypoxia under section 603(a)(1).

“(7) UNDER SECRETARY.—The term ‘Under Secretary’ means the Under Sec-
retary of Commerce for Oceans and Atmosphere.”.

SEC. 4. INTER-AGENCY TASK FORCE.

Section 603(a) is amended to read as follows:
“(a) INTER-AGENCY TASK FORCE.—

“(1) ESTABLISHMENT.—The President, through the Committee on Environment
and Natural Resources of the National Science and Technology Council, shall
establish an Inter-Agency Task Force on Harmful Algal Blooms and Hypoxia.

“(2) REPRESENTATION.—The Task Force shall consist of representatives from
the following:

“(A) The Department of Commerce.

“(B) The Environmental Protection Agency.

“(C) The Department of Agriculture.

“(D) The Department of the Interior.

“(E) The Department of the Navy.

“(F) The Department of Health and Human Services.
“(G) The National Science Foundation.

“(H) The National Aeronautics and Space Administration.
“(I) The Food and Drug Administration.

“(J) The Office of Science and Technology Policy.
“(K) The Council on Environmental Quality.
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“(L) Such other Federal agencies as the President considers appropriate.
“(3) CHAIRPERSON.—The Under Secretary from the Department of Commerce
shall serve as the Chairperson of the Task Force.
“(4) REQUIRED MEETINGS.—

“(A) IN GENERAL.—The Task Force shall meet, or otherwise communicate,
to coordinate activities within each agency represented on the Task Force
in order to fulfill the program requirements in section 604(b).

“(B) FREQUENCY.—The Task Force shall meet at least once per year.

“(5) BUDGET COORDINATION.—The Task Force shall—

“(A) coordinate in the development of individual agency budgets for the
activities described in section 604 that will ensure an appropriate balance
among the research and action priorities; and

“(B) submit such budgets to the Director of the Office of Management and
Budget at the time designated by the Director for agencies to submit an-
nual budgets.”.

SEC. 5. NATIONAL HARMFUL ALGAL BLOOM AND HYPOXIA PROGRAM.

The Act is amended—
(1) by redesignating sections 605 and 606 as sections 608 and 609, respec-
tively;
(2) by redesignating section 604 as section 606; and
(3) by inserting after section 603 the following:

“SEC. 604. NATIONAL HARMFUL ALGAL BLOOM AND HYPOXIA PROGRAM.

“(a) IN GENERAL.—Except as provided in subsection (d), the Under Secretary,
through the Task Force, shall maintain a National Harmful Algal Bloom and Hy-
poxia Program in accordance with authorities under section 603 pursuant to this
section.

“(b) DuTIES.—The Under Secretary, through the Program, shall coordinate the ef-
forts of the Task Force to—

“(1) develop and promote a national strategy to understand, detect, monitor,
predict, control, mitigate, and respond to marine and freshwater harmful algal
bloom and hypoxia events;

“(2) integrate the research of all Federal programs, including ocean and Great
Lakes science and management programs and centers, that address the chem-
ical, biological, and physical components of marine and freshwater harmful
algal blooms and hypoxia;

“(3) assist and coordinate, where appropriate, with State, tribal, and local
government agencies, programs, and regional efforts that address marine and
freshwater harmful algal blooms and hypoxia, including the development and
implementation of appropriate response plans, strategies, and tools;

“(4) identify additional research, development, and demonstration needs and
priorities relating to understanding, detection, monitoring, prediction, preven-
tion, control, mitigation, and response to marine and freshwater harmful algal
blooms and hypoxia;

“(5) ensure the development and use of methods and technologies to protect
the ecosystems affected by marine and freshwater harmful algal blooms and hy-
poxia;

“(6) encourage the appropriate exchange of research information with other
countries in order to better mitigate, control, and respond to marine and fresh-
water harmful algal blooms;

“(7) coordinate existing education programs to improve public understanding
and awareness of the causes, impacts, and mitigation efforts for marine and
freshwater harmful algal blooms and hypoxia;

“(8) provide resources to assist in the training of State, tribal, and local water
and coastal resource managers in the methods and technologies for detecting,
monitoring, controlling, mitigating, and responding to the effects of marine and
freshwater harmful algal bloom and hypoxia events;

“(9) oversee the development, review, and periodic updating of the Plan,;

“(10) administer peer-reviewed, merit-based, competitive grant funding to
support—

“(A) the projects maintained and established by the Program; and
“(B) the research and management needs and priorities identified in the
Plan; and

“11) %ncourage the development of innovative concepts for the beneficial utili-
zation of—

“(A) biomass from harmful algal blooms that have been removed from the
natural system; and

“(B) the growth of certain biofuel crops that reduce runoff that causes
harmful algal blooms.
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“(c) COOPERATIVE EFFORTS.—The Under Secretary shall work cooperatively and
avoid duplication of efforts with other offices, centers, and programs within NOAA
and other agencies represented on the Task Force, States, tribes, and nongovern-
mental organizations concerned with marine and freshwater aquatic issues related
to harmful algal blooms and hypoxia.

“(d) FRESHWATER PROGRAM.—

“(1) IN GENERAL.—With respect to the freshwater aspects of the Program, the
Administrator and the Under Secretary, through the Task Force, shall carry out
the duties otherwise assigned to the Under Secretary under this section, exclud-
ing the activities described in subsection (e).

“(2) PARTICIPATION.—The Administrator’s participation under this subsection
shall include—

“(A) research on the ecology of freshwater harmful algal blooms;

“(B) monitoring of and event response to freshwater harmful algal blooms
in lakes, rivers, estuaries (including their tributaries), and reservoirs; and

“(C) mitigation and control of freshwater harmful algal blooms.

“(3) NONDUPLICATION.—The Administrator shall ensure that activities carried
out under this Act shall focus on new approaches to addressing freshwater
harmful algal blooms and are not duplicative of existing research and develop-
ment programs authorized by this or any other Act.

“(4) REPORT.—Not later than 1 year after the date of enactment of the Harm-
ful Algal Bloom and Hypoxia Research and Control Amendments Act of 2011,
the Administrator shall prepare and transmit to the Committee on Science,
Space, and Technology of the House of Representatives a report containing—

“(A) a detailed budget explanation for all of the activities conducted by
the Administrator under this Act; and

“(B) a description of how such activities reduce the effects of freshwater
harmful algal blooms and improve water quality.

“(e) NOAA AcTIVITIES.—As part of the program under this section, the Under Sec-
retary shall—

“(1) maintain existing peer-reviewed competitive grant programs at NOAA re-
lating to marine and freshwater harmful algal blooms and hypoxia;

“(2) conduct marine and freshwater harmful algal bloom and hypoxia event
response activities; and

“(3) ensure communication and coordination among Federal agencies carrying
out marine and freshwater harmful algal bloom and hypoxia activities and in-
crease the availability to appropriate public and private entities of—

“(A) analytical facilities and technologies;
“(B) operational forecasts; and
“(C) reference and research materials.

“(f) INTEGRATED COASTAL AND OCEAN OBSERVATION SYSTEM.—AIl monitoring and
observation data collected under this Act shall be collected in compliance with all
data standards and protocols developed pursuant to the National Integrated Coastal
and Ocean Observation System Act of 2009 (33 U.S.C. 3601 et seq.), and such data
shall be made available through the system established under that Act.

“(g) TECHNOLOGY RESEARCH, DEVELOPMENT, AND DEMONSTRATION.—

“(1) IN GENERAL.—As part of the duties described in subsection (b), the Under
Secretary and the Administrator, through the Task Force, shall maintain a
focus on technology research and development for each of the categories of ma-
rine harmful algal blooms, freshwater harmful algal blooms, and hypoxia in the
following areas:

“(A) Monitoring.

“(B) Prediction.

“(C) Prevention.

“(D) Control.

“(E) Mitigation.

“(F) Response to events, including remediation.

“(2) ENUMERATION.—As part of the report required under subsection (i), the
Under Secretary, in coordination with the Administrator, shall enumerate the
technology research and development conducted for each of the areas identified
in paragraph (1).

“(3) ProTOCOL.—The Under Secretary, in coordination with the Adminis-
trator, shall develop a protocol for—

“(A) assessing the stage of technology development that is ready to move
from lab testing to field testing;

“(B) coordinating local, State, and Federal authorities to facilitate meas-
ures necessary to conduct field tests in a timely manner; and
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“(C) working with local and State entities, programs, and interested
stakeholders to conduct outreach and education on technology field testing
projects.

“(h) INFORMATION CLEARINGHOUSE.—

“(1) ELECTRONIC INFORMATION.—Using the authority under section
603(1)(2)(B), the Under Secretary, in coordination with the Administrator, shall
expand the existing electronic clearinghouse to provide information about ma-
rine and freshwater harmful algal blooms and hypoxia, including—

“(A) the Federal agencies involved in research and development on under-
standing, detection, monitoring, prediction, prevention, control, mitigation,
and response activities;

“(B) tools available to predict and model events; and

“(C) current or developing technologies for detection, monitoring, pre-
diction, prevention, control, mitigation, and response, including remedi-
ation.

“(2) ToxiN STANDARDS.—The Under Secretary, in consultation with the Ad-
ministrator, shall—

“(A) develop a mechanism to provide a reliable and cost-effective supply
of toxin standards for comparative research; and

“(B) notify the Congress of such mechanism as part of the report required
under subsection (i).

“(i) REPORT.—Not later than 1 year after the submission of the Plan, the Under
Secretary, through the Task Force, shall prepare and transmit to the Congress a
report that describes—

“(1) the activities carried out under the Program and the Plan and the budget
related to such activities; and

“(2) the need to revise or terminate activities or projects under the Program.”.

SEC. 6. COMPREHENSIVE RESEARCH PLAN AND ACTION STRATEGY.

The Act is amended by inserting after section 604, as added by section 5(3) of this
Act, the following:

“SEC. 605. COMPREHENSIVE RESEARCH PLAN AND ACTION STRATEGY.

“(a) IN GENERAL.—Not later than 2 years after the date of enactment of the
Harmful Algal Bloom and Hypoxia Research and Control Amendments Act of 2011,
the Under Secretary, through the Task Force, shall transmit to the Congress a com-
prehensive research plan and action strategy to address marine and freshwater
harmful algal blooms and hypoxia that identifies—

“(1) the specific activities to be carried out by the Program and the timeline
for carrying out such activities;

“(2) the roles and responsibilities of each Federal agency in the Task Force
in carrying out Program activities; and

“(3) appropriate regions and subregions requiring specific research and activi-
ties to address local, State, and regional harmful algal blooms and hypoxia.

“(b) REGIONAL Focus.—The regional and subregional parts of the Plan shall iden-
tify—

“(1) regional priorities for ecological, economic, and social research on issues
related to the impacts of harmful algal blooms and hypoxia;

“(2) research, development, and demonstration activities needed to develop
and advance technologies and techniques for minimizing the occurrence of
harmful algal blooms and hypoxia and improving capabilities to detect, predict,
monitor, control, mitigate, respond to, and remediate harmful algal blooms and
hypoxia;

“(3) ways to reduce the duration and intensity of harmful algal blooms and
hypoxia, including deployment of response technologies in a timely manner;

“(4) research and methods to address human health dimensions of harmful
algal blooms and hypoxia;

“(5) mechanisms, including the potential costs and benefits of those mecha-
nisms, to protect ecosystems that may be or have been affected by harmful algal
bloom and hypoxia events;

“(6) mechanisms by which data, information, and products may be transferred
between the Program and State, tribal, and local governments and relevant re-
search entities;

“(7) communication and information dissemination methods that State, tribal,
and local governments may undertake to educate and inform the public con-
cerning harmful algal blooms and hypoxia; and

“(8) the roles that Federal agencies may have to assist in the implementation
of the Plan.
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“(c) UTILIZING AVAILABLE STUDIES AND INFORMATION.—In developing the Plan,
the Under Secretary shall utilize existing research, assessments, reports, and pro-
gram activities, including—

“(1) those carried out pursuant to existing law; and
“(2) other relevant peer-reviewed and published sources.
“(d) DEVELOPMENT OF THE PLAN.—In developing the Plan, the Under Secretary
shall, as appropriate—
“(1) coordinate with—
“(A) State coastal management and planning officials;
“(B) tribal resource management officials; and
“(C) water management and watershed officials from both coastal States
and noncoastal States with water sources that drain into water bodies af-
fected by harmful algal blooms and hypoxia; and
“(2) consult with—
“(A) public health officials;
“(B) emergency management officials;
“(C) science and technology development institutions;
“(D) economists;
“(E) industries and businesses affected by marine and freshwater harmful
algal blooms and hypoxia;
“(F) scientists with expertise concerning harmful algal blooms or hypoxia
from academic or research institutions; and
“(G) other stakeholders.

“(e) FEDERAL REGISTER.—The Under Secretary shall publish the Plan in the Fed-
eral Register.

“(f) PERIODIC REVISION.—The Under Secretary, in coordination and consultation
with the individuals and entities identified in subsection (d), shall periodically re-
view and revise the Plan prepared under this section, as necessary.”.

SEC. 7. NORTHERN GULF OF MEXICO HYPOXIA.

Section 606, as redesignated by section 5(2) of this Act, is amended by adding at
the end the following:
“(c) REQUIRED UPDATE.—

“(1) IN GENERAL.—Within 2 years after the date of enactment of the Harmful
Algal Bloom and Hypoxia Research and Control Amendments Act of 2011, the
Administrator, through the Mississippi River/Gulf of Mexico Watershed Nutri-
ent Task Force, shall complete and submit to the Congress and the President
an updated assessment and a revised action plan based on the updated assess-
ment.

. “(2) REQUIREMENTS.—The updated assessment shall take into account the fol-
owing:

“(A) The role of nutrient influx in the context of water column stratifica-
tion, seasonal flows and conditions, and wind and current dynamics in the
Gulf of Mexico.

“(B) The contribution of the topography of the Gulf of Mexico in the ef-
fects of the characteristics described in subparagraph (A) on the hypoxic
zone.

“(C) The frequency and availability of monitoring to measure the size of
the hypoxic zone.

“(D) The potential of hypoxia hot-spot formation within the Gulf of Mex-
ico and possible causes of such hot-spots.

“(E) The contribution of wetland loss to hypoxia events in the Gulf of
Mexico.

“(F) The actual effect of hypoxia on the ecosystem of the Gulf of Mexico
and the benefits resulting from a reduced hypoxic zone size.

“(G) A scientifically generated, peer-reviewed goal for the size of the
hypoxic zone in the Gulf of Mexico.

“(3) RESEARCH STRATEGY.—The updated plan shall include a research strat-
eoy—

“(A) to enhance understanding of the contribution of topography, water
column stratification, seasonal flows and conditions, and wind and current
dynamics on the size of the hypoxic zone;

“(B) to develop models able to—

“(i) simulate different shelf regions and the fundamental processes
that act in each shelf region;

“(i1) differentiate between the separate effects of stratification and
nutrient loading in the formation of hypoxia; and

“(ii) be informed by realistic three-dimensional hydrodynamic and
biogeochemical models;
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“(C) that determines the appropriate amount of monitoring and meas-
uring necessary to get a scientifically robust accounting on the size of the
Gulf of Mexico hypoxic zone; and

“(D) that examines several potential solutions based on information pro-
vided by the updated assessment in paragraph (1).”.

SEC. 8. CHESAPEAKE BAY DEAD ZONE.

(a) IN GENERAL.—The Act is amended by inserting after section 606, as redesig-
nated by section 5(2) of this Act, the following:

“SEC. 607. CHESAPEAKE BAY DEAD ZONE.

“(a) ASSESSMENT PLAN.—Not later than 12 months after the date of enactment of
the Harmful Algal Bloom and Hypoxia Research and Control Amendments Act of
2011, the Task Force, in accordance with the authority under section 603, shall com-
plete and submit to the Congress and the President an integrated assessment of hy-
poxia in the Chesapeake Bay that examines the status of and gaps within current
research, monitoring, prevention, response, and control activities by—

“(1) Federal agencies;

“(2) State agencies;

“(3) regional research consortia;

“(4) academia;

“(5) private industry; and

“(6) nongovernmental organizations.

“(b) RESEARCH PLAN.—

“(1) IN GENERAL.—Not later than 2 years after the date of enactment of the
Harmful Algal Bloom and Hypoxia Research and Control Amendments Act of
2011, the Task Force shall develop and submit to the Congress a plan, based
on the integrated assessment submitted under subsection (a), for reducing, miti-
gating, and controlling hypoxia in the Chesapeake Bay.

“(2) REQUIREMENTS.—In developing such plan, the Task Force shall—

“(A) consult with State and local governments and representatives from
academic, agricultural, industry, and other stakeholder groups;

“(B) ensure that the plan does not duplicate activities conducted by other
Federal or State agencies;

“(C) include incentive-based partnership approaches;

“(D) include an economic cost-benefit analysis of the measures for reduc-
ing, mitigating, and controlling hypoxia events;

“(E) utilize existing research, assessments, reports, and program activi-

ties;

“(F) publish a summary of the proposed plan in the Federal Register 90
days prior to the submission to the Congress of the completed plan; and

“(G) provide progress reports every 2 years after the submission to the
Congress of the completed plan on the activities leading toward attainment
of the goals set forth in the plan.

“(3) CONTENTS.—The plan shall—

“(A) address the monitoring needs identified in the integrated assessment
submitted under subsection (a) and develop a timeline and budgetary re-
quirements for deployment of future assets;

“(B) detail procedures for the development and verification of Chesapeake
Bay hypoxia models, including making available to the public—

“(1) all assumptions built into the models; and

“(i1) data quality methods used to ensure the best available data is
utilized; and

b “(C) describe efforts to improve the assessment of the impacts of hypoxia
y—

“(i) characterizing current and past biological conditions in eco-
systems affected by hypoxia; and

“(i1) quantifying effects, including economic effects, at the population
and community level.”.

SEC. 9. AUTHORIZATION OF APPROPRIATIONS.

(a) AUTHORIZATION.—Section 608, as redesignated by section 5(1) of this Act, is
amended to read as follows:

“SEC. 608. AUTHORIZATION OF APPROPRIATIONS.

“(a) UNDER SECRETARY.—There are authorized to be appropriated to the Under
Secretary to carry out this Act $18,000,000 for each of fiscal years 2012 through
2015, of which, for each fiscal year—

“(1) $1,000,000 may be used for the development of the comprehensive re-
search plan and action strategy under section 605 and the assessment and re-
ports required by sections 606 and 607;
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“(2) $4,000,000 may be used for the research and assessment activities related
to marine and freshwater harmful algal blooms at research laboratories of
NOAA;

“(3) $4,000,000 may be used to carry out the Ecology of Harmful Algal Blooms
Program (ECOHAB);

“(4) $1,500,000 may be used to carry out the Monitoring and Event Response
for Harmful Algal Blooms Program (MERHAB);

“(5) $2,000,000 may be used to carry out research and assessment for the
Northern Gulf of Mexico ecosystem and hypoxia activities;

“6) $1,500,000 may be used to carry out coastal hypoxia research activities;

“(7) $1,500,000 may be used to carry out prevention, control, and mitigation
activities;

“(8) $500,000 may be used to carry out event response activities; and

“9) $500,000 may be used to carry out infrastructure activities.

“(b) ADMINISTRATOR.—

“(1) IN GENERAL.—There are authorized to be appropriated to the Adminis-
trator $2,700,000 for each of the fiscal years 2012 through 2015 to carry out
the activities authorized under this Act.

“(2) NONDUPLICATION.—The Administrator shall ensure that activities carried
out using the amounts authorized under paragraph (1) do not duplicate re-
search and development activities related to harmful algal blooms and hypoxia
conducted by Federal agencies represented on the Task Force, States, tribes,
and nongovernmental organizations concerned with marine and freshwater
aquatic issues.”.

(b) EXTRAMURAL RESEARCH ACTIVITIES.—The Under Secretary of Commerce for
Oceans and Atmosphere shall ensure that a substantial portion of funds appro-
priated pursuant to section 608 of the Harmful Algal Bloom and Hypoxia Research
and Control Act of 1998 that are used for research purposes are allocated to extra-
mural research activities.

SEC. 10. CLERICAL AMENDMENTS.

(a) TABLE OF CONTENTS AMENDMENT.—The table of contents in section 2 of the
Coast Guard Authorization Act of 1998 is amended by striking the items relating
to sections 602 through 606 and inserting the following:

“Sec. 602. Definitions.

“Sec. 603. Assessments.

“Sec. 604. National harmful algal bloom and hypoxia program.
“Sec. 605. Comprehensive research plan and action strategy.
“Sec. 606. Northern Gulf of Mexico hypoxia.

“Sec. 607. Chesapeake Bay dead zone.

“Sec. 608. Authorization of appropriations.

“Sec. 609. Protection of States’ rights.”.

(B) REFERENCES.—Section 609, as redesignated by section 5(1) of this Act, is
amended by striking “Clean Water Act or” each place it appears and inserting “Fed-
eral Water Pollution Control Act or the”.

II. PURPOSE AND SUMMARY

The purpose of H.R. 2484 is to reauthorize the Harmful Algal
Bloom and Hypoxia Research and Control Act of 1998 to include a
comprehensive and integrated strategy to address harmful algal
blooms and hypoxia; to provide for the development and implemen-
tation of a comprehensive research plan and action strategy to re-
duce harmful algal blooms and hypoxia; and for other purposes.

III. BACKGROUND AND NEED FOR THE LEGISLATION

A harmful algal bloom (HAB) is a bloom, or rapid overproduction
of algal cells, that produces toxins, which are detrimental to plants
and animals. These outbreaks are commonly referred to as “red” or
“brown” tides. Blooms can kill fish and other aquatic life by de-
creasing sunlight available to the water and by depleting the avail-
able oxygen in the water, causing hypoxia. The produced toxins ac-
cumulate in shellfish, fish, or through the accumulation of biomass
that affect other organisms and alter food webs. In recent years,
many of the nation’s coastlines, near shore marine waters, and
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freshwaters have experienced an increase in the number, fre-
quency, duration, and type of HABs.

Harmful algal blooms are one of the most scientifically complex
and economically significant coastal management issues facing the
nation. In the past, only a few regions of the United States were
affected by HABs, but now almost all states have reported blooms.
In severe cases, these phenomena can have serious environmental,
economic, and human health impacts.

CURRENT LAW

In 1998, Congress passed the Harmful Algal Bloom and Hypoxia
Research and Control Act (HABHRCA, Public Law 105-83), which
established an Interagency Task Force to develop a national HABs
assessment and authorized funding for existing and new research
programs on HABs. Funding supported the development of a na-
tional scientific research, development, demonstration, and tech-
nology transfer program at the National Oceanic and Atmospheric
Administration (NOAA) that focused on HABs and included the
Ecology and Oceanography of Harmful Algal Blooms (ECOHAB)
program and the Monitoring and Event Response for Harmful
Algal Blooms (MERHAB) program. The program at NOAA involves
federal, state, and academic partners and supports interdiscipli-
nary extramural research studies to address the issues of HABs in
an ecosystem context.

In 2004, HABHRCA was reauthorized in Public Law 108-456.
The reauthorized Act required assessments of HABs in different
coastal regions and in the Great Lakes and included plans to ex-
pand research to address the impacts of HABs. The law also au-
thorized research, education, and monitoring activities related to
the prevention, reduction, and control of harmful algal blooms and
hypoxia and reconstituted the Interagency Task Force on HABs
and Hypoxia.

The 2004 reauthorization also directed NOAA to produce several
reports and assessments, which have since been completed, includ-
ing:
e The Prediction and Response Report (September 2007) ad-
dressed both the state of research and methods for HAB prediction
and response, especially at the federal level.

e The 2008 National Scientific Research, Development, Dem-
onstration, and Technology Transfer Plan for Reducing Impacts
from Harmful Algal Blooms (RDDTT Plan) established research
priorities to develop and demonstrate prevention, control and miti-
gation methods to advance current prediction and response capa-
bilities.

o The Scientific Assessment of Marine Harmful Algal Blooms
(December 2008) described the state of the science with respect to:
understanding HABs causes and controls and developing predictive
models; developing detection methods for cells and toxins; charac-
terizing toxins and impacts; HAB impacts on food webs and fish-
eries; and assessing public health, economic and socio-cultural im-
pacts.

o The 2008 Scientific Assessment of Freshwater Harmful Algal
Blooms released in 2008 described the state of the knowledge of
HABs in U.S inland and freshwaters and presented a plan to ad-
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vance research and reduce the impacts on humans and the environ-
ment.

e The Scientific Assessment of Hypoxia in U.S. Coastal Waters
(September 2010) assessed the prevalence of low-oxygen “dead-
zones”, or hypoxic zones, in U.S. coastal waters and outlined a se-
ries of research steps needed to address these occurrences.

Additionally, the 2004 reauthorization directed NOAA, in coordi-
nation with the Task Force, to conduct local and regional scientific
assessments if requested by state, tribal, or local governments or
for affected areas identified by NOAA. Funding was also authorized
for ongoing and new programs and activities such as: competitive,
peer-reviewed research through the ECOHAB program; freshwater
harmful algal bloom research added to the research priorities of
ECOHAB; a competitive, peer-reviewed research program on man-
agement measures to prevent, reduce, control, and mitigate harm-
ful algal blooms supported by the MERHAB program, and; activi-
ties related to research and monitoring of hypoxia supported by the
Northern Gulf of Mexico program and Coastal Hypoxia Research
Program.

The 2004 HABHRCA authorized funds to conduct research and
reduce HABs and hypoxia in U.S. marine waters, estuaries and the
Great Lakes. In its role as a task force participant, the Environ-
mental Protection Agency (EPA) has signed Memorandums of Un-
derstanding to fund competitive research into the occurrence of
HABs in these areas. However, since the completion of the fresh-
water report in 2008, EPA has ceased participation in HABHRCA
for freshwater HAB research and mitigation activities. As a result,
although EPA oversees a wide array of programs specifically de-
signed to protect and preserve freshwater sources and the coastal
and marine waters of the United States, including watershed pro-
tection programs and an array of regulatory programs, the agency
currently has no research and development effort that directly ad-
dresses freshwater harmful algal blooms.

OTHER INTERAGENCY EFFORTS

EPA and NOAA work together to lead a Federal Workgroup of
thirteen federal agencies committed to supporting the Gulf of Mex-
ico Alliance, a partnership formed by the five Gulf State Governors.
In addition, EPA is also the lead agency of the Mississippi River/
Gulf of Mexico Watershed Nutrient Task Force.

The 2004 HABHRCA reauthorization expired in 2008, however,
the Consolidated Appropriations Act of 2008 (P.L. 110-161) pro-
vided an authorization of appropriations through FY2010. H.R.
2484 would reauthorize the Act with the primary goal of H.R. 2484
being advancing the body of knowledge of HABs and hypoxia to
begin to enable development of solutions for communities affected
by these events. By requiring greater Interagency Task Force in-
volvement and a Comprehensive Research Plan and Action Strat-
egy, H.R. 2484 seeks to coordinate efforts across the Federal gov-
ernment. Although there have been long-term strategies in place
attempting to mitigate the occurrence of HABs, such strategies
take years, even decades, to bear fruit. In the meantime, States
and communities are dealing with increasing occurrences of HABs
and hypoxia, indicating a greater need for near-term solutions.
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Accordingly, H.R. 2484 shifts the focus of the current program to
technological research, development, and demonstration, encour-
aging a move toward finding such near-term solutions through
technological innovation.

IV. HEARING SUMMARY

The Energy and Environment Subcommittee of the Committee on
Science, Space, and Technology held a hearing on June 1, 2011, en-
titled “Harmful Algal Blooms: Action Plans for Scientific Solu-
tions.” The purpose of the hearing was examine harmful algal
blooms and hypoxia research and response needs to develop and
implement action plans to monitor, prevent, mitigate and control
both marine and freshwater bloom and hypoxia events.

The Subcommittee received testimony from: Dr. Robert Magnien,
Director of the Center for Sponsored Coastal Ocean Research at the
National Oceanic and Atmospheric Administration; Dr. Richard
Greene, Chief of the Ecosystems Dynamics and Effects Branch of
the Gulf Ecology Division at the Office of Research and Develop-
ment within the U.S. Environmental Protection Agency; Dr. Donald
Anderson, Senior Scientist and Director of the Coastal Ocean Insti-
tute at the Woods Hole Oceanographic Institute; Dr. Kevin Sellner,
Executive Director of the Chesapeake Research Consortium; Dr.
Stephanie Smith, Chief Scientist at Algaventure Systems; and Dr.
Beth McGee, Senior Water Quality Scientist at the Chesapeake
Bay Foundation.

Witnesses discussed their work and the state of the science of
harmful algal blooms and hypoxia and what additional steps were
needed. Witnesses also provided testimony on draft legislation enti-
tled, “The Harmful Algal Blooms and Hypoxia Research and Con-
trol Amendments Act of 2011”.

V. COMMITTEE CONSIDERATION

On July 11, 2011, H.R. 2484, the Harmful Algal Blooms and Hy-
poxia Research and Control Amendments Act of 2011 was intro-
duced by Rep. Andy Harris (R-MD-1), and co-sponsored by Rep.
Roscoe Bartlett (R-MD-6), Rep. Kathy Castor (D-FL-11), Rep.
Donna Christensen (D-VI), Rep. Raul Grijalva (D-AZ-7), Rep.
Connie Mack (R-FL-14), Rep. Michael Michaud (D-ME-2), and
Rep. Chellie Pingree (D-ME-1). The bill was referred to the Com-
mittee on Science, Space, and Technology and the Committee on
Natural Resources.

On July 14, 2011 the Subcommittee on Energy and Environment
met to consider H.R. 2484 and ordered it favorably reported to the
Full Committee, as amended, by voice vote.

On July 28, 2011 the Committee on Science, Space, and Tech-
nology met in open markup session and adopted H.R. 2484, as
amended, by a record vote of 20 yeas and 15 nays. Further, the
Committee ordered H.R. 2484, favorably reported to the House, as
amended, by voice vote.

VI. COMMITTEE VOTES

Clause 3(b) of rule XIII of the Rules of the House of Representa-
tives requires the Committee to list the record votes on the motion
to report legislation and amendments thereto. The Committee
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adopted H.R. 2484, as amended by a record vote of 20 yeas and 15
nays. A motion to order H.R. 2484, favorably reported to the House,
as amended, was agreed to by a voice vote.

During Subcommittee on Energy and Environment consideration
of H.R. 2484 the following amendments were considered:
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Subcommittee on Energy and the Environment
Subcommittee Markup

H.R. 2484, the Harmful Algal Blooms and Hypoxia Research and Control
Amendments Act of 2011

July 14, 2011

Chairman Andy Harris
Statement in Support of McNemey Amendment

[ want to thank the gentleman from California for offering this amendment. The
United States is not alone in fighting against the effects of harmful algal blooms
and hypoxia. This is a global problem, and as such, it makes sense that our
scientists should collaborate with scientists from other countries. I am happy to
accept Mr. McNerney’s amendment.
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COMMITTEE ON SCIENCE, SPACE, AND TECHNOLOGY
Subcommittee on Energy and Environment Markup

July 14, 2011
AMENDMENT ROSTER

H. R. 2484, the “Harmful Algal Bloom and Hypoxia Research and
Control Amendments Act of 2011~

No. | Amendment Summary Results
1 Mr. Adds an additional activity to the duties of the Amendment
McNerney | Undersecretary, through the Task Force, requiring the Agreed to by
(367) encouragement of “the appropriate exchange of Unanimous
research information with other countries in order to Consent
better mitigate, control, and respond to marine and
freshwater harmful algal blooms”
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Full Committee Markup

COMMITTEE ON SCIENCE, SPACE, AND TECHNOLOGY

July 28, 2011
AMENDMENT ROSTER
H. R. 2484, the “Harmful Algal Bloom and Hypoxia Research and Control
Amendments Act of 2011”
No. Amendment Summary Resuit
1 Mr. Harris Amendment in the Nature of a Substitute making | Agreed to by
Amendment in | minor technical changes to the bil}; removing a vote of 20
the Nature of a | the word “established” from definitions of the Ayes and 15
Substitute Task Force and the Program; requiring the EPA Noes
(371) to use novel approaches to address freshwater
harmful algal blooms; requiring a report of EPA
on such approaches; and authorizing $2.7
million for EPA to carry out the activities in the
Act.
2 Amendment | Technical amendment that clarifies that the Agreed to by
Offered by “Undersecretary” referenced in section 9 (b) is Voice Vote
Mr. Hall the “Undersecretary of Commerce for Oceans
(373) and Atmosphere”.
To Harris
Amendment
{371)
3 Amendment | Adds to the duties of the Task Force to Agreed to by
Offered by “encourage the development of innovative Voice Vote
Mr. Sarbanes | concepts for the beneficial utilization of biomass
(015) from harmfut algal blooms and the growth of
To Harris certain biofuel crops that reduce runoff that
Amendment | causes harmful algal biooms™.
(371)
4 Amendment | Inserts “{including their tributaries)” to ensure Agreed to by
Offered by the freshwater activities will include harmful Voice Vote
Ms. Edwards | algal blooms in tributaries of freshwater “lakes,
(015) rivers, and estuaries”.
To Harris
Amendment
(371)
5 Amendment | In the section that requires an updated Agreed to by
Offered by assessment and pian on the Northern Guif of Voice Vote
Ms. Wilson Mexico hypoxia, this amendment would strike
(021) the requirement that the updated assessment
To Harris and plan be completed prior to implementation
Amendment | of the 2008 plan, and insert that the updated
(371) assessment and plan shall be compieted within

2 years of enactment of this Act.

1
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Amendment | Amends the section’s research plan for the Not agreed to
Offered by Chesapeake Bay by requiring that the plan also by a vote of
Ms. Edwards | “analyze the harmful environmental effects of 14 Ayes and
(0186) nutrient loading from agricultural sources, 18 Noes
To Harris including livestock operations, on Chesapeake
Amendment | Bay dead zones as compared with all other
(371) sources.”
Amendment | Strikes the current authorizations in the Not agreed to
Offered by Amendment in the Nature of a Substitute of $18 by a vote of
Mr. Miller million for NOAA activities and $2.7 million for 14 Ayes and
(372) EPA activities and replaces the authorization 18 Noes
To Harris with $27 million for NOAA and $3 million for
Amendment | EPA.
(371)
Amendment | The Undersecretary is not mandated to carry out | Not agreed to
Offered by the activities authorized for NOAA in this Act by a vote of
Mr. Miller uniess the amount appropriated for NOAA is 13 Ayes and
(374) equal or greater than the amount appropriated 19 Noes
To Harris for FY2011; the Administrator is not mandated to
Amendment | carry out the activities authorized for EPA in this
(371) Act unless the amount appropriated for EPA is
equal or greater than the amount appropriated
for FY2011.
Agreed to by
a vote of 20
Final Vote Nays and 15
Noes
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COMMITTEE ON SCIENCE, SPACE, AND TECHNOLOGY - 112"

DATE: luly 28, 2012 AMENDMENT NO. 016 ROLLCALLNO. 1

sl H.R.2484
SPONSOR of AMEND: Ms, Edwards

PASSED VOICE VOTE
DEFEATED WITHDRAWN

Quorum ~14 to vote ~21 to report

MEMBER AYE NO PRESENT NOT VOTING

Mr. HALL, Chair - x X

™

Mr. SENSENBRENNER - w; »~

Mr. SMITH -

Mr. ROHRABACHER -

Mr. BARTLETT - wp

Mr. LUCAS - ox

Mrs. BIGGERT -1

Mr.

AKIN - mo

©lo [wie v (& wiln

Mr.

NEUGEBAUER - 1x

XXX I[XIX

10 Mr.

McCAUL - v

11 Mr.

BROUN - 6a

>

1z Mrs. ADAMS - r X

13 Mr. QUAYLE -az

14 Mr. FLEISCHMANN - v X

15 Mr. RIGELL-wva

>

16 Mr. PALAZZO - wus

=

7 Mr. BROOKS - a:

18 Mr. HARRIS - vp

19 Mr. HULTGREN -«

20 Mr. CRAVAACK - wy

21 Mr, BUCSHON -

XX |XIX|Xx

Mr. BENISHEK - m

~
~

~
w

Vacancy

1 Ms. JOHNSON, Ranking - 7x X

Mr. COSTELLO -1 X

2
3 Ms. WOOLSEY - 1 X
4 Ms, LOFGREN-ca

Mr. WU - oz X

Mr. MILLER -~ X

Ms. GIFFORDS - az

5
6
7 Mr. LIPINSKI -« X
[
9

Ms. EDWARDS - mo X

10 Ms. FUDGE - on

1 Mr., LUJAN - au

12 Mir. TONKO - vy

13 Mr. McNERNEY - ¢a

15 Ms, SEWELL-a

16 Ms, WILSON - 1

X
X
X
12 Mr. SARBANES - mp X
X
X
X

17 Mr. CLARKE - v

TOTALS 14 18

** Vice Chair
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COMMITTEE ON SCIENCE, SPACE, AND TECHNOLOGY - 112*

DATE: july 28, 2011 AMENDMENT NO, 372 ROLLCALLNO. 2

gil: H.R. 2484
SPONSOR of AMEND: Mr. Miller

PASSED VOICE VOTE
DEFEATED WITHDRAWN

Quorum 14 to vote 21 to report
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COMMITTEE ON SCIENCE, SPACE, AND TECHNOLOGY - 112"

DATE: July 28, 2011 AMENDMENT NO. 374 ROLLCALLNO. 3

Bill: H.R. 2484
SPONSOR of AMEND: Mr. Miller

PASSED VOICE VOTE
DEFEATED WITHDRAWN

Quorum —14 to vote 21 to report
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Mr. HALL, Chair - 1x X
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COMMITTEE ON SCIENCE, SPACE, AND TECHNOLOGY - 112"
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gill: H.R. 2484
SPONSOR of AMEND: My, Harris
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VII. SUMMARY OF MAJOR PROVISIONS OF THE BILL

Coordinated budget

The Task Force is to develop a coordinated budget to be sub-
mitted by each agency to the Director of OMB at the time des-
ignated for agencies to submit annual budgets. (Sec. 4)

Overarching program direction

The bill directs the Under Secretary of Commerce for Oceans and
Atmosphere to utilize the resources of the Task Force to maintain
the National Harmful Algal Bloom and Hypoxia Program. The bill
directs the Under Secretary, through the Program, to develop a na-
tional strategy, coordinate all Federal programs, work with State,
tribal, and local government agencies and identify additional re-
search needs and priorities. In addition, the bill directs the Under
Secretary to work cooperatively and avoid duplication of efforts
with other offices, centers, and programs within NOAA, as well as
with States, tribes, nongovernmental organizations, and other
agencies represented on the Task Force. The bill directs the Admin-
istrator of the Environmental Protection Agency to establish a
freshwater harmful algal bloom research program. (Sec. 5)

Technology research and development focus

The bill requires that the existing research programs maintain a
focus on research, development, and demonstration of technology to
monitor, predict, prevent, control, mitigate and respond to marine
and freshwater harmful algal blooms and hypoxia. It also requires
the Under Secretary and the Administrator to develop a protocol to
assess technology development timelines, coordinate local State and
Federal authorities to facilitate field testing, and work with State
and local entities to conduct outreach and education on technology
field testing projects. (Sec. 5)

Information clearinghouse

The bill directs the Under Secretary, in coordination with the Ad-
ministrator, to expand the existing electronic information clearing-
house to provide information about marine and freshwater harmful
algal blooms and hypoxia. Furthermore, the bill directs the Under
Secretary, in coordination with the Administrator, to develop a
mechanism to provide a reliable and cost-effective supply of toxin
standards for comparative research and notify Congress of such in
the report required under this section. (Sec. 5)

Comprehensive research plan and action strategy

The bill requires that the Under Secretary, through the Task
Force, oversee the development of a Comprehensive Research and
Action Strategy by generating a national plan that identifies re-
gional issues and includes a strategy to address them. (Sec. 6)

Northern Gulf of Mexico hypoxia

The bill amends the underlying statute to require the Mississippi
River/Gulf of Mexico Watershed Nutrient Task Force to update its
scientific assessment and revise the Action plan issued in 2008.

(Sec. 7)
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Chesapeake Bay dead zone

The bill directs the Task Force to complete an integrated assess-
ment of hypoxia in the Chesapeake Bay that examines the current
status of and gaps in current research efforts, and develop a cor-
responding research plan. (Sec. 8)

Authorization of appropriations

Section 9 provides an authorization for the activities of the
Under Secretary of Commerce of $18,000,000 for each of the fiscal
years 2012 through 2015 and an authorization for the activities of
the Administrator of the EPA of $2,700,000 for each of the fiscal
years 2012 through 2015.

VIII. COMMITTEE VIEWS

H.R. 2484, the Harmful Algal Blooms and Hypoxia Research and
Control Amendments Act of 2011, will support efforts to better un-
derstand, detect, predict, control, mitigate, and respond to both ma-
rine and freshwater harmful algal blooms (HABs) and hypoxia
events. It is the intent of the Committee that the research and ac-
tivities required under the Act seek ways to reduce the duration
and intensity of blooms that many U.S. waterways currently expe-
rience. This is particularly important to minimize beach and tour-
ism activity closures, cancellations, and evacuations as well as the
issuance of health and food warnings.

The Committee regards this legislation as the next necessary
step in formulating the national and regional action strategies,
building upon the findings and results of various reports and as-
sessments required under the previous Harmful Algal Blooms and
Hypoxia Research and Control Acts (1998 and 2004). Addressing
the many dimensions of HABs requires a coordinated multi-agency
approach, and there are presently a number of programs and agen-
cies that address the various aspects of HABs.

It is in the opinion of the Committee that the federal agencies
participating in the Interagency Task Force, established by the
1998 HABHRCA Act, should strengthen collaboration and coordina-
tion to address both marine and freshwater harmful algal blooms
and hypoxia. H.R. 2484 aims to enhance this effort by requiring
participating agencies to develop and submit program budgets an-
nually to the Office of Management and Budget (OMB).

While the National Oceanic and Atmospheric Administration
(NOAA) has been a lead agency in the country’s HABs and hypoxia
research activities, it is the intent of the Committee that in this
role, NOAA does not bear the burden of the entire Program. H.R.
2484 intends for NOAA to lead the National Harmful Algal Bloom
and Hypoxia Program in its role as the chair of the Interagency
Task Force. The Committee believes that NOAA had been given
such authority with the Harmful Algal Blooms and Hypoxia Re-
search and Control Act of 2004, and strongly urges NOAA to utilize
such authority to maintain an interagency program. Accordingly,
the Under Secretary of Commerce for Oceans and Atmosphere (Ad-
ministrator of NOAA) should work with the Task Force to outline
the roles and responsibilities of each participating Federal agency
to ensure all contribute to the Program activities, including the de-
velopment of the comprehensive research plan and action strategy.
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It is also the intent of the Committee that the Under Secretary en-
sures the coordination of the Task Force and works cooperatively
with all Federal, State, and local programs, including NOAA inter-
nal programs and activities that address marine and freshwater
HABs and hypoxia.

Despite the fact that HABs and hypoxia are not limited to ma-
rine waters, in recent years, research and related activities have fo-
cused on marine waters at the expense of freshwater issues. The
Committee does not intend to establish a separate freshwater
HABs and hypoxia program, but rather expects NOAA and the En-
vironmental Protection Agency (EPA) to work together to expand
the national HABs program to address freshwater HABs and hy-
poxia issues, while maintaining NOAA’s current role in the Great
Lakes as well as in the Gulf of Mexico.

As the lead agency with oversight over freshwater quality, EPA
is in the best position to ensure the management of aquatic eco-
systems to protect human health, and promote freshwater economic
and recreational activities through both internal and extramural
research to understand, detect, predict, control and mitigate fresh-
water HABs and hypoxia. The Committee expects EPA to not only
continue its extensive hypoxia work in the Gulf of Mexico, but also
to participate in the Program with respect to the inland and fresh-
water needs around the country. The Committee also intends for
EPA to work with NOAA in individual extramural research pro-
grams including the Ecology and Oceanography of Harmful Algal
Blooms Program (ECOHAB); the Monitoring and Event Response
for Harmful Algal Blooms Program (MERHAB); the Northern Gulf
of Mexico Ecosystems and Hypoxia Assessment Program
(NGOMEX); the Coastal Hypoxia Research Program (CHRP); and,
the Prevention, Control, and Mitigation of Harmful Algal Blooms
Program (PCM).

As directed in H.R. 2484, the Committee expects EPA to conduct
monitoring and event response activities as well as mitigation and
control activities for outbreaks in lakes, rivers, estuaries (including
their tributaries and the watersheds), and reservoirs. The Com-
mittee is not supportive of EPA utilizing resources provided by
H.R. 2484 to increase funding of research activities within existing
programs.

EPA already devotes substantial resources towards nutrient
management research; the resources provided by this bill are not
intended to supplement that research. Instead, the Committee di-
rects EPA in H.R. 2484 to focus on monitoring of, and event re-
sponse to, freshwater outbreaks and mitigation and control of such
outbreaks. The Committee intends for EPA to focus its effort on
mitigation and control technologies and techniques that could offer
immediate relief to communities stricken with freshwater harmful
algal bloom outbreaks.

Advances in the basic knowledge of the causes of marine and
freshwater harmful algal blooms have provided sufficient informa-
tion to develop technologies to respond to HABs and hypoxia. Al-
though improvements have been made in the past couple of years,
the Committee has found there is less focus on technological re-
search to respond to HABs and hypoxia than on the ecological or
basic research into the causes of these phenomena. The Committee
intends that resources provided by H.R. 2484 to the Under Sec-
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retary and the Administrator of EPA increase efforts to develop
HABs and hypoxia mitigation solutions through an increased focus
on technology research, development, and demonstration. Further-
more, the Committee directs NOAA and EPA to develop a protocol
for assessing the progression of technology development to deter-
mine appropriate readiness to move from lab testing to field test-
ing. In order to promote field testing in an expedient manner, the
Committee intends for this protocol to include a process for coordi-
nating with local, State, and Federal authorities to facilitate field
testing. In addition, it is the Committee’s intent that this protocol
includes a process for working with local and State entities and
stakeholders to conduct outreach and education about technology
field testing.

H.R. 2484 instructs NOAA and EPA to expand its existing elec-
tronic information database to develop a comprehensive informa-
tion clearinghouse. The Committee intends that this clearinghouse
will provide detailed information on the following: HABs and Hy-
poxia activities of each of the agencies on the Interagency Task
Force; tools currently available to predict and model events; and t
current or developing technologies that exist to detect, monitor,
predict, prevent, control, mitigate, and respond to HABs and Hy-
poxia events.

In the development of the comprehensive research plan and ac-
tion strategy mandated by H.R. 2484, it is the Committee’s inten-
tion for the Undersecretary to coordinate and collaborate with the
State, local, and tribal governments that are directly affected by
HABs and hypoxia, and to formulate a plan that will not cause fi-
nancial burdens on these governments. It is also the intent of the
Committee for all participating agencies of the Interagency Task
Force to participate in the development of the Plan. The regional
and subregional focus outlined in H.R. 2484 is intended to increase
public awareness of those that live in and around the communities
affected by HABs and Hypoxia.

To date, EPA efforts to address the hypoxic zone in the Gulf of
Mexico have centered on the Gulf Hypoxia Action Plan 2008, which
focuses on upstream water quality in an attempt to affect the size
and severity of the hypoxic zone in the Gulf. Although the legisla-
tion does not prevent the continuation of EPA’s efforts, it instructs
EPA to update this plan to provide a more comprehensive analysis
of the hypoxic zone in the Gulf of Mexico. Accordingly, the Com-
mittee expects EPA to conduct an assessment to determine dif-
ferent physical, chemical, biological and topographical impacts on,
and effects of, the hypoxic zone. The Committee intends that the
updated research plan will be based on the information acquired by
the assessment included in H.R. 2484.

In recognition of the Chesapeake Bay’s status as a national
treasure, the Committee included in H.R. 2484 a section specifi-
cally to address hypoxia in the Bay. Given its importance to the
identity of the States and region that comprise the Chesapeake Bay
watershed, there are many entities involved in conducting research
to improve the ecological health of the Bay. The Committee intends
for the Interagency Task Force to conduct an assessment of the
current research efforts of Federal and State agencies, regional re-
search consortia, academia, private industry, and nongovernmental
organizations. The assessment is intended to help avoid duplicative
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efforts and to assist in the strategic deployment of resources. As
such, the Task Force is to develop a research plan based on the in-
tegrated assessment. It is the Committee’s intent that this research
plan will be developed based on information acquired by the assess-
ment to fill any research gaps, address the identified monitoring
needs, and describe efforts to improve the assessment of impacts of
hypoxia in the Bay. It is the Committee’s intent that any modeling
of hypoxia in the Chesapeake Bay be transparent. As such, H.R.
2484 requires that the Chesapeake Bay research plan include de-
tailed procedures for the development and verification of Chesa-
peake Bay hypoxia models, establish a method to make public all
model assumptions, and detail data quality protocols used to en-
sure best available science.

IX. COMMITTEE OVERSIGHT FINDINGS

Pursuant to clause 3(c)(1) of rule XIII of the Rules of the House
of Representatives, the Committee held an oversight hearing and
made findings that are reflected in the descriptive portions of this
report.

X. STATEMENT OF GENERAL PERFORMANCE GOALS AND OBJECTIVES

In accordance with clause 3(c)(4) of rule XIII of the Rules of the
House of Representatives, the performance goals and objectives of
the Committee are reflected in the descriptive portions of this re-
port, including the goal to reauthorize the Harmful Algal Bloom
and Hypoxia Research and Control Act of 1998 to provide direction
and specificity to the nation’s harmful algal bloom and hypoxia re-
search program efforts.

XI. NEW BUDGET AUTHORITY, ENTITLEMENT AUTHORITY, AND TAX
EXPENDITURES

In compliance with clause 3(c)(2) of rule XIII of the Rules of the
House of Representatives, the Committee adopts as its own the es-
timate of new budget authority, entitlement authority, or tax ex-
penditures or revenues contained in the cost estimate prepared by
the Director of the Congressional Budget Office pursuant to section
402 of the Congressional Budget Act of 1974.

XII. ADVISORY ON EARMARKS

In compliance with clause 9(e), 9(f), and 9(g) of rule XXI, the
Committee finds that H.R. 2484, the “Harmful Algal Bloom and
Hypoxia Research and Control Amendments Act of 2011” contains
no earmarks.

XIII. COMMITTEE COST ESTIMATE

The Committee adopts as its own the cost estimate prepared by
the Director of the Congressional Budget Office pursuant to section
402 of the Congressional Budget Act of 1974.

XIV. CONGRESSIONAL BUDGET OFFICE ESTIMATE

Pursuant to clause 3(c)(3) of rule XIII of the Rules of the House
of Representatives, the following is the cost estimate provided by
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the Congressional Budget Office pursuant to section 402 of the
Congressional Budget Act of 1974.
U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, August 19, 2011.

Hon. RALPH M. HALL,
Chairman, Committee on Science, Space, and Technology,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 2484, the Harmful Algal
Blooms and Hypoxia Research and Control Amendments Act of
2011.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is Jeff LaFave.

Sincerely,
DouGLAs W. ELMENDORF.

Enclosure.

H.R. 2484—Harmful Algal Blooms and Hypoxia Research and Con-
trol Amendments Act of 2011

Summary: H.R. 2484 would reauthorize and modify the Harmful
Algal Bloom and Hypoxia Research and Control Act of 1998. The
bill would authorize the appropriation of $20.7 million annually
over the 2012-2015 period for the National Oceanic and Atmos-
pheric Administration (NOAA) and the Environmental Protection
Agency (EPA) to mitigate the effects of harmful algal blooms and
hypoxia (reduced oxygen level) in certain bodies of water.

Assuming appropriation of the authorized amounts, CBO esti-
mates that implementing the legislation would cost $79 million
over the 2012-2016 period and $4 million after 2016. Enacting
H.R. 2484 would not affect direct spending or revenues; therefore,
pay-as-you-go procedures do not apply.

H.R. 2484 contains no intergovernmental or private-sector man-
dates as defined in the Unfunded Mandates Reform Act (UMRA).

Estimated cost to the Federal Government: The estimated budg-
etary impact of H.R. 2484 is shown in the following table. The costs
of this legislation fall within budget function 300 (natural resources
and environment).

By fiscal year, in millions of dollars—

2012—

2012 2013 2014 2015 2016 2016

CHANGES IN SPENDING SUBJECT TO APPROPRIATION

Authorization Level 21 21 21 21 0 83
Estimated Outlays 13 18 20 20 7 79

Note: Amounts do not sum to totals because of rounding.

Basis of estimate: For this estimate, CBO assumes that the legis-
lation will be enacted near the end of 2011 and that the authorized
amounts will be appropriated for each fiscal year. Estimated out-
lays are based on historical spending patterns for similar NOAA
and EPA activities.

H.R. 2484 would authorize the appropriation of $18 million a
year over the 2012-2015 period for certain NOAA activities related
to mitigating the effects of harmful algal blooms and hypoxia in
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coastal waters and the Great Lakes. Those activities include pro-
viding grants, conducting research, preparing reports, and over-
seeing an interagency task force.

The bill also would authorize the appropriation of $2.7 million a
year over the 2012—-2015 period for EPA to assist NOAA in con-
ducting related activities, including expanding an existing elec-
tronic clearinghouse and developing protocols for coordinating
intergovernmental efforts related to harmful algal blooms and hy-
poxia.

Assuming appropriation of the authorized amounts, CBO esti-
mates that implementing the legislation would cost $79 million
over the 2012-2016 period and $4 million after 2016.

Pay-As-You-Go considerations: None.

Intergovernmental and private-sector impact: H.R. 2484 contains
no intergovernmental or private-sector mandates as defined in
UMRA and would impose no costs on state, local, or tribal govern-
ments.

Estimate prepared by: Federal costs: Jeff LaFave; Impact on
state, local, and tribal governments: Ryan Miller; Impact on the
private sector: Amy Petz,

Estimate approved by: Peter H. Fontaine, Assistant Director for
Budget Analysis.

XV. FEDERAL MANDATES STATEMENT

The Committee adopts as its own the estimate of Federal man-
dates prepared by the Director of the Congressional Budget Office
pursuant to section 423 of the Unfunded Mandates Reform Act.

XVI. ADVISORY COMMITTEE STATEMENT

No advisory committees within the meaning of section 5(b) of the
Federal Advisory Committee Act were created by this legislation.

XVII. APPLICABILITY TO LEGISLATIVE BRANCH

The Committee finds that the legislation does not relate to the
terms and conditions of employment or access to public services or
accommodations within the meaning of section 102(b)(3) of the Con-
gressional Accountability Act.

XVIII. SECTION-BY-SECTION ANALYSIS

Sec. 1. Short title
The Harmful Algal Bloom and Hypoxia Research and Control
Amendments Act of 2011.
Sec. 2. Amendment of Harmful Algal Bloom and Hypoxia Research
and Control Act of 1998

This section explains that the text the bill modifies is the Harm-
ful Algal Bloom and Hypoxia Research and Control Act of 1998, un-
less otherwise expressly stated.

Sec. 3. Definitions

Section 4 provides definitions, including: Administrator, the Pro-
gram under Section 604(a), the Task Force under section 603(a)(1)
and Under Secretary.
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Sec. 4. Interagency task force

This section restates the President’s establishment of an inter-
agency Task Force on Harmful Algal Blooms and Hypoxia. The bill
reiterates representation and designation of the representative
from the Department of Commerce to serve as the Chairperson of
the Task Force. The bill directs the Task Force to meet at least
once per year and to develop a coordinated budget to be submitted
to the Director of the Office of Management and Budget at the time
designated for agencies to submit annual budgets.

Sec. 5. National Harmful Algal Bloom and Hypoxia Program

This section directs the Under Secretary of Commerce for Oceans
and Atmosphere to utilize the resources of the Task Force to main-
tain a National Harmful Algal Bloom and Hypoxia Program. The
bill requires the Under Secretary to: 1) develop a national strategy
to address both marine and freshwater harmful algal bloom and
hypoxia events; 2) coordinate all Federal programs related to HABs
and hypoxia; 3) work with State, tribal, and local government agen-
cies; 4) identify additional research needs and priorities; 5) ensure
the development and implementation of methods and technologies
to protect ecosystems damaged by HABs; 6) encourage the appro-
priate exchange of research information with other countries; 7) co-
ordinate existing education programs to improve public under-
standing; 8) provide resources for training of State, tribal and local
water and coastal resource managers for detecting, monitoring,
controlling, mitigating, and responding to the effects of harmful
algal bloom and hypoxia events; 9) oversee the development of the
Plan; 10) administer peer-reviewed, merit-based competitive grant
funding; and 11) encourage the development of innovative concepts
for the beneficial use of biomass from harmful algal blooms and the
growth of certain biofuel crops. In addition, the legislation directs
the Under Secretary to work cooperatively and avoid duplication of
efforts with other offices, centers, and programs within NOAA, as
well as with States, tribes, nongovernmental organizations, and
other agencies represented on the Task Force.

Section 5 directs the Administrator of the Environmental Protec-
tion Agency to work with the Under Secretary to utilize the re-
sources of the task force to carry out freshwater activities. It also
instructs the Administrator to ensure that such activities do not
duplicate existing research and development programs authorized
under this or any other Act.

Furthermore, the bill requires the Administrator to submit a re-
port to Congress detailing the budget explanation for all the activi-
ties conducted by the Administrator under the authority of this
Act.

This section also specifies duties for the Under Secretary to
maintain existing competitive grant programs, conduct marine and
freshwater harmful algal bloom and hypoxia event response activi-
ties, ensure communication among Federal agencies, and increase
availability of resources. The bill stipulates that all monitoring and
observation data collected shall conform to standards and protocols
developed pursuant to the National Integrated Coastal and Ocean
Observation System Act of 2009.

Section 5 requires that the existing research programs maintain
a focus on research, development, and demonstration of technology
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to monitor, predict, prevent, control, mitigate and respond to ma-
rine and freshwater harmful algal blooms and hypoxias. It also re-
quires the Under Secretary and the Administrator of the Environ-
mental Protection Agency to develop a protocol to assess technology
development timelines, coordinate local State and Federal authori-
ties to facilitate field testing, and work with State and local entities
to conduct outreach and education on technology field testing
projects.

This section also directs the Under Secretary, in consultation
with the Administrator, to expand on the existing electronic infor-
mation clearinghouse to provide information about marine and
freshwater harmful algal blooms and hypoxia. Furthermore, the
bill directs the Under Secretary, in consultation with the Adminis-
trator, to develop a mechanism to provide a reliable and cost-effec-
tive supply of toxin standards for comparative research and notify
Congress of such in the report required under this section. The bill
also directs the Under Secretary, through the Task Force, to report
to Congress describing the activities carried out under the Program
and the Plan.

Sec. 6. Comprehensive Research Plan and Action Strategy

This section directs the Under Secretary, through the Task
Force, to oversee the development of a Comprehensive Research
Plan and Action Strategy by identifying the appropriate regions
and sub-regions to be addressed by the Plan and requires that the
Plan include the following: 1) regional priorities for ecological, eco-
nomic, and social research related to the impacts of HABs and hy-
poxia; 2) research, development, and demonstration activities to ad-
vance technologies and techniques for minimizing the occurrence
and addressing the impacts of HABs and hypoxia; 3) ways to re-
duce the duration and intensity of HABs events; 4) research and
methods to address the impacts of HABs on human health; 5)
mechanisms and the potential costs of these mechanisms to protect
vulnerable ecosystems that could be or have been affected by harm-
ful algal bloom and hypoxia events; 6) mechanisms for data trans-
fer between the Program and State, tribal, and local governments
and relevant research entities; 7) communication, outreach, and
dissemination methods used to educate and inform the public; and
8) the roles of Federal agencies in implementation of the Plan.

Section 6 also explicitly directs the utilization of existing peer-re-
viewed research, assessments, and reports in the development of
the Plan. This section provides a list of individuals and entities
that the Under Secretary shall coordinate with in developing the
Plan. Section 6 directs that the Plan be completed and approved
within 2 years after the date of enactment, and be periodically re-
viewed and updated as necessary.

Sec. 7. Northern Gulf of Mexico hypoxia

This section amends the underlying statute to require the Mis-
sissippi River/Gulf of Mexico Watershed Nutrient Task Force to up-
date its scientific assessment to include the following information:
(1) the role of nutrient influx in the context of water column strati-
fication, seasonal flows and conditions, and wind and current dy-
namics in the Gulf of Mexico; (2) the contribution of the topography
of the Gulf of Mexico to water column stratification, seasonal flows
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and conditions, and wind and current dynamics; (3) the frequency
and availability of monitoring to measure the size of the hypoxic
zone; (4) the potential for hypoxia hot-spot formation with the Gulf
of Mexico and possible causes; (5) the contribution of wetland loss
to the nutrient level in the Gulf of Mexico; (6) the actual effects of
hypoxia on the ecosystem of the Gulf of Mexico and the benefits re-
sulting from a reduced hypoxic zone; and (7) a scientifically gen-
erated, peer-reviewed goal for an appropriate size of the hypoxic
zone in the Gulf of Mexico that will protect ecosystem functions.

Section 7 also requires the Task Force to update its Gulf Hypoxia
Action Plan 2008 within 2 years of the enactment of the bill to in-
clude the following: (1) a strategy to enhance the understanding of
the contribution of topography, water column stratification, sea-
sonal flows and conditions, and wind and current dynamics on the
size of the hypoxic zone; (2) the development of models to simulate
the different shelf regions and the fundamental processes that act
in each shelf region, differentiate between the separate effects of
stratification and nutrient loading in the formation of hypoxia, and
informed by realistic three-dimensional hydrodynamic and biogeo-
chemical models; (3) a strategy to determine the appropriate
amount of monitoring needed to develop a scientifically robust ac-
counting on the size of the hypoxic zone; and (4) an examination
of several potential solutions based on the information provided by
the updated assessment.

Sec. 8. Chesapeake Bay dead zone

Section 8 directs the Task Force to complete and submit to Con-
gress an integrated assessment of hypoxia in the Chesapeake Bay
that examines the current status of and gaps in research. The bill
requires the Task Force to develop a research plan based on the
integrated assessment for reducing, mitigating, and controlling hy-
poxia in the Chesapeake Bay, and directs the Task Force to consult
with State and local governments and representatives from aca-
demic, agricultural, industry, and other stakeholder groups. The
bill also directs the Task Force to ensure that the plan does not du-
plicate activities conducted by other Federal or State agencies. It
further directs the Plan to include incentive-based partnership ap-
proaches and an economic cost-benefit analysis of the measure for
reducing, mitigating, or controlling hypoxia events. This section re-
quires publication of the plan in the Federal Register and progress
reports every 2 years on the activities leading toward attainment
of the goals set forth in the plan. The bill states that the plan con-
tents shall address the monitoring needs identified in the assess-
ment; detail procedures for the development and verification of
Chesapeake Bay hypoxia, including making all assumptions built
into the model publicly available; and describe the efforts to im-
prove the assessment of the impacts of hypoxia.

Sec. 9. Authorization of appropriations

Section 9 provides an authorization of $18,000,000 for each of the
fiscal years 2012 through 2015 to the Under Secretary of Com-
merce to carry out the Program. In addition, this section provides
$2,700,000 for each of the fiscal years 2012 through 2015 to the Ad-
ministrator to carry out activities authorized in the bill. Further-
more, section 9 provides that the Administrator ensure that activi-
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ties carried out using authorized appropriations do not duplicate
research and development activities related to harmful algal
blooms and hypoxia conducted by Federal agency represented on
the Task Force, States, tribes, and nongovernmental organizations
concerned with marine and freshwater aquatic issues.

Sec. 10. Clerical amendments

Amends section 2 of the Coast Guard Authorization Act of 1998
to include an updated table of contents, and replaces any instance
of “Clean Water Act or” with “Federal Water Pollution Control Act
or the” in section 609 of the Act.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
existing law in which no change is proposed is shown in roman):

COAST GUARD AUTHORIZATION ACT OF 1998

* * * * * * *

SEC. 2. TABLE OF CONTENTS.
The table of contents for this Act is as follows:

TITLE VI—-HARMFUL ALGAL BLOOMS AND HYPOXIA
* #* * * * ® *

[Sec. 602. Findings.

[Sec. 603. Assessments.

[Sec. 604. Northern Gulf of Mexico hypoxia.

[Sec. 605. Authorization of appropriations.

[Sec. 606. Protection of States’ rights.]

Sec. 602. Definitions.

Sec. 603. Assessments.

Sec. 604. National harmful algal bloom and hypoxia program.
Sec. 605. Comprehensive research plan and action strategy.
Sec. 606. Northern Gulf of Mexico hypoxia.

Sec. 607. Chesapeake Bay dead zone.

Sec. 608. Authorization of appropriations.

Sec. 609. Protection of States’ rights.

* * & * * * *

TITLE VI—HARMFUL ALGAL BLOOMS
AND HYPOXIA

SEC. 601. SHORT TITLE.

This title may be cited as the “Harmful Algal Bloom and Hy-
poxia Research and Control Act of 1998”.
[SEC. 602. FINDINGS.

[The Congress finds that—

[(1) the recent outbreak of the harmful microbe Pfiesteria
piscicida in the coastal waters of the United States is one ex-
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ample of potentially harmful algal blooms composed of natu-
rally occurring species that reproduce explosively and that are
increasing in frequency and intensity in the Nation’s coastal
waters;

[(2) other recent occurrences of harmful algal blooms in-
clude red tides in the Gulf of Mexico and the Southeast; brown
tides in New York and Texas; ciguatera fish poisoning in Ha-
waii, Florida, Puerto Rico, and the United States Virgin Is-
lands; and shellfish poisonings in the Gulf of Maine, the Pacific
Northwest, and the Gulf of Alaska;

[(3) in certain cases, harmful algal blooms have resulted
in fish kills, the deaths of numerous endangered West Indian
manatees, beach and shellfish bed closures, threats to public
health and safety, and concern among the public about the
safety of seafood;

[(4) according to some scientists, the factors causing or
contributing to harmful algal blooms may include excessive nu-
trients in coastal waters, other forms of pollution, the transfer
of harmful species through ship ballast water, and ocean cur-
rents;

[(5) harmful algal blooms may have been responsible for
3n eztimated $1,000,000,000 in economic losses during the past

ecade;

[(6) harmful algal blooms and blooms of non-toxic algal
species may lead to other damaging marine conditions such as
hypoxia (reduced oxygen concentrations), which are harmful or
fatal to fish, shellfish, and benthic organisms;

[(7) according to the National Oceanic and Atmospheric
Administration in the Department of Commerce, 53 percent of
United States estuaries experience hypoxia for at least part of
the year and a 7,000 square mile area in the Gulf of Mexico
off Louisiana and Texas suffers from hypoxia;

[(8) according to some scientists, a factor believed to cause
hypoxia is excessive nutrient loading into coastal waters;

[(9) there is a need to identify more workable and effective
actions to reduce nutrient loadings to coastal waters;

[(10) the National Oceanic and Atmospheric Administra-
tion, through its ongoing research, education, grant, and coast-
al resource management programs, possesses a full range of ca-
pabilities necessary to support a near and long-term com-
prehensive effort to prevent, reduce, and control harmful algal
blooms and hypoxia;

[(11) funding for the research and related programs of the
National Oceanic and Atmospheric Administration will aid in
improving the Nation’s understanding and capabilities for ad-
dressing the human and environmental costs associated with
harmful algal blooms and hypoxia; and

[(12) other Federal agencies such as the Environmental
Protection Agency, the Department of Agriculture, and the Na-
tional Science Foundation, along with the States, Indian tribes,
and local governments, conduct important work related to the
prevention, reduction, and control of harmful algal blooms and
hypoxia.]

SEC. 602. DEFINITIONS.
In this title:
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(1) ADMINISTRATOR.—The term “Administrator” means the
Administrator of the Environmental Protection Agency.

(2) NoAA.—The term “NOAA” means the National Oceanic
and Atmospheric Administration.

(3) PLAN.—The term “Plan” means the comprehensive re-
search plan and action strategy under section 605.

(4) PROGRAM.—The term “Program” means the National
Har(m)ful Algal Bloom and Hypoxia Program under section
604(a).

(5) STATE.—The term “State” means each of the several
States of the United States, the District of Columbia, the Com-
monwealth of Puerto Rico, the United States Virgin Islands,
Guam, American Samoa, the Commonwealth of the Northern
Mariana Islands, any other territory or possession of the United
States, and any Indian tribe.

(6) TASK FORCE.—The term “Task Force” means the Inter-
Agency Task Force on Harmful Algal Blooms and Hypoxia
under section 603(a)(1).

(7) UNDER SECRETARY.—The term “Under Secretary” means
the Under Secretary of Commerce for Oceans and Atmosphere.

SEC. 603. ASSESSMENTS.

[(a) ESTABLISHMENT OF INTER-AGENCY TASK FORCE.—The
President, through the Committee on Environment and Natural
Resources of the National Science and Technology Council, shall es-
tablish an Inter-Agency Task Force on Harmful Algal Blooms and
Hypoxia (hereinafter referred to as the “Task Force”). The Task
Force shall consist of the following representatives from—

[(1) the Department of Commerce (who shall serve as
Chairman of the Task Force);

[(2) the Environmental Protection Agency;

[(3) the Department of Agriculture;

[(4) the Department of the Interior;

[(5) the Department of the Navy;

[(6) the Department of Health and Human Services;

[(7) the National Science Foundation,;

[(8) the National Aeronautics and Space Administration;

[(9) the Food and Drug Administration;

[(10) the Office of Science and Technology Policy;

[(11) the Council on Environmental Quality; and

[(12) such other Federal agencies as the President con-
siders appropriate.]

(a) INTER-AGENCY TASK FORCE.—

(1) ESTABLISHMENT.—The President, through the Com-
mittee on Environment and Natural Resources of the National
Science and Technology Council, shall establish an Inter-Agen-
¢y Task Force on Harmful Algal Blooms and Hypoxia.

(2) REPRESENTATION.—The Task Force shall consist of rep-
resentatives from the following:

(A) The Department of Commerce.

(B) The Environmental Protection Agency.

(C) The Department of Agriculture.

(D) The Department of the Interior.

(E) The Department of the Navy.

(F) The Department of Health and Human Services.
(G) The National Science Foundation.
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(H) The National Aeronautics and Space Administra-
tion.

(I) The Food and Drug Administration.

(J) The Office of Science and Technology Policy.

(K) The Council on Environmental Quality.

(L) Such other Federal agencies as the President con-
siders appropriate.

(3) CHAIRPERSON.—The Under Secretary from the Depart-
ment of Commerce shall serve as the Chairperson of the Task
Force.

(4) REQUIRED MEETINGS.—

(A) IN GENERAL.—The Task Force shall meet, or other-
wise communicate, to coordinate activities within each
agency represented on the Task Force in order to fulfill the
program requirements in section 604(b).

(B) FREQUENCY.—The Task Force shall meet at least
once per year.

(5) BUDGET COORDINATION.—The Task Force shall—

(A) coordinate in the development of individual agency
budgets for the activities described in section 604 that will
ensure an appropriate balance among the research and ac-
tion priorities; and

(B) submit such budgets to the Director of the Office of
Management and Budget at the time designated by the Di-
rector for agencies to submit annual budgets.

* * *k & * * *k

SEC. 604. NgIng'IIVAL HARMFUL ALGAL BLOOM AND HYPOXIA PRO-
(a) IN GENERAL.—Except as provided in subsection (d), the
Under Secretary, through the Task Force, shall maintain a Na-
tional Harmful Algal Bloom and Hypoxia Program in accordance
with authorities under section 603 pursuant to this section.
(b) DuTies.—The Under Secretary, through the Program, shall
coordinate the efforts of the Task Force to—

(1) develop and promote a national strategy to understand,
detect, monitor, predict, control, mitigate, and respond to ma-
rine and freshwater harmful algal bloom and hypoxia events;

(2) integrate the research of all Federal programs, includ-
ing ocean and Great Lakes science and management programs
and centers, that address the chemical, biological, and physical
components of marine and freshwater harmful algal blooms
and hypoxia;

(3) assist and coordinate, where appropriate, with State,
tribal, and local government agencies, programs, and regional
efforts that address marine and freshwater harmful algal
blooms and hypoxia, including the development and implemen-
tation of appropriate response plans, strategies, and tools;

(4) identify additional research, development, and dem-
onstration needs and priorities relating to understanding, detec-
tion, monitoring, prediction, prevention, control, mitigation,
and response to marine and freshwater harmful algal blooms
and hypoxia;
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(5) ensure the development and use of methods and tech-
nologies to protect the ecosystems affected by marine and fresh-
water harmful algal blooms and hypoxia;

(6) encourage the appropriate exchange of research informa-
tion with other countries in order to better mitigate, control,
and respond to marine and freshwater harmful algal blooms;

(7) coordinate existing education programs to improve pub-
lic understanding and awareness of the causes, impacts, and
mitigation efforts for marine and freshwater harmful algal
blooms and hypoxia;

(8) provide resources to assist in the training of State, trib-
al, and local water and coastal resource managers in the meth-
ods and technologies for detecting, monitoring, controlling, miti-
gating, and responding to the effects of marine and freshwater
harmful algal bloom and hypoxia events;

(9) oversee the development, review, and periodic updating
of the Plan;

(10) administer peer-reviewed, merit-based, competitive
grant funding to support—

(A) the projects maintained and established by the Pro-
gram; and

(B) the research and management needs and priorities
identified in the Plan; and
(11) encourage the development of innovative concepts for

the beneficial utilization of—

(A) biomass from harmful algal blooms that have been
removed from the natural system; and

(B) the growth of certain biofuel crops that reduce run-
off that causes harmful algal blooms.

(¢) COOPERATIVE EFFORTS.—The Under Secretary shall work
cooperatively and avoid duplication of efforts with other offices, cen-
ters, and programs within NOAA and other agencies represented on
the Task Force, States, tribes, and nongovernmental organizations
concerned with marine and freshwater aquatic issues related to
harmful algal blooms and hypoxia.

(d) FRESHWATER PROGRAM.—

(1) IN GENERAL.—With respect to the freshwater aspects of
the Program, the Administrator and the Under Secretary,
through the Task Force, shall carry out the duties otherwise as-
signed to the Under Secretary under this section, excluding the
activities described in subsection (e).

(2) PARTICIPATION.—The Administrator’s participation
under this subsection shall include—

(A) research on the ecology of freshwater harmful algal
blooms;

(B) monitoring of and event response to freshwater
harmful algal blooms in lakes, rivers, estuaries (including
their tributaries), and reservoirs; and

(C) mitigation and control of freshwater harmful algal
blooms.

(3) NONDUPLICATION.—The Administrator shall ensure that
activities carried out under this Act shall focus on new ap-
proaches to addressing freshwater harmful algal blooms and
are not duplicative of existing research and development pro-
grams authorized by this or any other Act.
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(4) REPORT.—Not later than 1 year after the date of enact-
ment of the Harmful Algal Bloom and Hypoxia Research and
Control Amendments Act of 2011, the Administrator shall pre-
pare and transmit to the Committee on Science, Space, and
Technology of the House of Representatives a report con-
taining—

(A) a detailed budget explanation for all of the activi-
ties conducted by the Administrator under this Act; and
(B) a description of how such activities reduce the ef-
fects of freshwater harmful algal blooms and improve
water quality.
(e) NOAA ACTIVITIES.—As part of the program under this sec-
tion, the Under Secretary shall—

(1) maintain existing peer-reviewed competitive grant pro-
grams at NOAA relating to marine and freshwater harmful
algal blooms and hypoxia;

(2) conduct marine and freshwater harmful algal bloom
and hypoxia event response activities; and

(3) ensure communication and coordination among Federal
agencies carrying out marine and freshwater harmful algal
bloom and hypoxia activities and increase the availability to
appropriate public and private entities of—

(A) analytical facilities and technologies;
(B) operational forecasts; and
(C) reference and research materials.
(f) INTEGRATED COASTAL AND OCEAN OBSERVATION SYSTEM.—
All monitoring and observation data collected under this Act shall
be collected in compliance with all data standards and protocols de-
veloped pursuant to the National Integrated Coastal and Ocean Ob-
servation System Act of 2009 (33 U.S.C. 3601 et seq.), and such
d;:ta Ashall be made available through the system established under
that Act.
(g) TECHNOLOGY RESEARCH, DEVELOPMENT, AND DEMONSTRA-
TION.—

(1) IN GENERAL.—As part of the duties described in sub-
section (b), the Under Secretary and the Administrator, through
the Task Force, shall maintain a focus on technology research
and development for each of the categories of marine harmful
algal blooms, freshwater harmful algal blooms, and hypoxia in
the following areas:

(A) Monitoring.

(B) Prediction.

(C) Prevention.

(D) Control.

(E) Mitigation.

(F) Response to events, including remediation.

(2) ENUMERATION.—As part of the report required under
subsection (i), the Under Secretary, in coordination with the Ad-
ministrator, shall enumerate the technology research and devel-
opment conducted for each of the areas identified in paragraph
(D).

(3) PrRoTOoCOL.—The Under Secretary, in coordination with
the Administrator, shall develop a protocol for—

(A) assessing the stage of technology development that
is ready to move from lab testing to field testing;
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(B) coordinating local, State, and Federal authorities
to facilitate measures necessary to conduct field tests in a
timely manner; and

(C) working with local and State entities, programs,
and interested stakeholders to conduct outreach and edu-
cation on technology field testing projects.

(h) INFORMATION CLEARINGHOUSE.—

(1) ELECTRONIC INFORMATION.—Using the authority under
section 603(i)(2)(B), the Under Secretary, in coordination with
the Administrator, shall expand the existing electronic clearing-
house to provide information about marine and freshwater
harmful algal blooms and hypoxia, including—

(A) the Federal agencies involved in research and de-
velopment on understanding, detection, monitoring, pre-
diction, prevention, control, mitigation, and response activi-
ties;

(B) tools available to predict and model events; and

(C) current or developing technologies for detection,
monitoring, prediction, prevention, control, mitigation, and
response, including remediation.

(2) TOXIN STANDARDS.—The Under Secretary, in consulta-
tion with the Administrator, shall—

(A) develop a mechanism to provide a reliable and cost-
effective supply of toxin standards for comparative re-
search; and

(B) notify the Congress of such mechanism as part of
the report required under subsection (i).

(i) REPORT.—Not later than 1 year after the submission of the
Plan, the Under Secretary, through the Task Force, shall prepare
and transmit to the Congress a report that describes—

(1) the activities carried out under the Program and the
Plan and the budget related to such activities; and

(2) the need to revise or terminate activities or projects
under the Program.

SEC. 605. COMPREHENSIVE RESEARCH PLAN AND ACTION STRATEGY.

(a) IN GENERAL.—Not later than 2 years after the date of enact-
ment of the Harmful Algal Bloom and Hypoxia Research and Con-
trol Amendments Act of 2011, the Under Secretary, through the
Task Force, shall transmit to the Congress a comprehensive re-
search plan and action strategy to address marine and freshwater
harmful algal blooms and hypoxia that identifies—

(1) the specific activities to be carried out by the Program
and the timeline for carrying out such activities;

(2) the roles and responsibilities of each Federal agency in
the Task Force in carrying out Program activities; and

(3) appropriate regions and subregions requiring specific
research and activities to address local, State, and regional
harmful algal blooms and hypoxia.

(b) REGIONAL FocuUS.—The regional and subregional parts of
the Plan shall identify—

(1) regional priorities for ecological, economic, and social
research on issues related to the impacts of harmful algal
blooms and hypoxia;

(2) research, development, and demonstration activities
needed to develop and advance technologies and techniques for
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minimizing the occurrence of harmful algal blooms and hypoxia

and improving capabilities to detect, predict, monitor, control,

mitigate, respond to, and remediate harmful algal blooms and
hypoxia;

(3) ways to reduce the duration and intensity of harmful
algal blooms and hypoxia, including deployment of response
technologies in a timely manner;

(4) research and methods to address human health dimen-
sions of harmful algal blooms and hypoxia;

(56) mechanisms, including the potential costs and benefits
of those mechanisms, to protect ecosystems that may be or have
been affected by harmful algal bloom and hypoxia events;

(6) mechanisms by which data, information, and products
may be transferred between the Program and State, tribal, and
local governments and relevant research entities;

(7) communication and information dissemination methods
that State, tribal, and local governments may undertake to edu-
cate and inform the public concerning harmful algal blooms
and hypoxia; and

(8) the roles that Federal agencies may have to assist in the
implementation of the Plan.

(¢) UTILIZING AVAILABLE STUDIES AND INFORMATION.—In devel-
oping the Plan, the Under Secretary shall utilize existing research,
assessments, reports, and program activities, including—

(1) those carried out pursuant to existing law; and

(2) other relevant peer-reviewed and published sources.

(d) DEVELOPMENT OF THE PLAN.—In developing the Plan, the
Under Secretary shall, as appropriate—

(1) coordinate with—

(A) State coastal management and planning officials;

(B) tribal resource management officials; and

(C) water management and watershed officials from
both coastal States and noncoastal States with water
sources that drain into water bodies affected by harmful
algal blooms and hypoxia; and
(2) consult with—

(A) public health officials;

(B) emergency management officials;

(C) science and technology development institutions;

(D) economists;

(E) industries and businesses affected by marine and
freshwater harmful algal blooms and hypoxia;

(F) scientists with expertise concerning harmful algal
blooms or hypoxia from academic or research institutions;
and

(G) other stakeholders.

(e) FEDERAL REGISTER.—The Under Secretary shall publish the
Plan in the Federal Register.

(f) PERIODIC REVISION.—The Under Secretary, in coordination
and consultation with the individuals and entities identified in sub-
section (d), shall periodically review and revise the Plan prepared
under this section, as necessary.
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SEC. [604.] 606. NORTHERN GULF OF MEXICO HYPOXIA.
(a) * * *

* * * * * * *

(¢) REQUIRED UPDATE.—

(1) IN GENERAL.—Within 2 years after the date of enact-
ment of the Harmful Algal Bloom and Hypoxia Research and
Control Amendments Act of 2011, the Administrator, through
the Mississippi River/Gulf of Mexico Watershed Nutrient Task
Force, shall complete and submit to the Congress and the Presi-
dent an updated assessment and a revised action plan based on
the updated assessment.

(2) REQUIREMENTS.—The updated assessment shall take
into account the following:

(A) The role of nutrient influx in the context of water
column stratification, seasonal flows and conditions, and
wind and current dynamics in the Gulf of Mexico.

(B) The contribution of the topography of the Gulf of
Mexico in the effects of the characteristics described in sub-
paragraph (A) on the hypoxic zone.

(C) The frequency and availability of monitoring to
measure the size of the hypoxic zone.

(D) The potential of hypoxia hot-spot formation within
the Gulf of Mexico and possible causes of such hot-spots.

(E) The contribution of wetland loss to hypoxia events
in the Gulf of Mexico.

(F) The actual effect of hypoxia on the ecosystem of the
Gulf of Mexico and the benefits resulting from a reduced
hypoxic zone size.

(G) A scientifically generated, peer-reviewed goal for
the size of the hypoxic zone in the Gulf of Mexico.

(3) RESEARCH STRATEGY.—The updated plan shall include
a research strategy—

(A) to enhance understanding of the contribution of to-
pography, water column stratification, seasonal flows and
conditions, and wind and current dynamics on the size of
the hypoxic zone;

(B) to develop models able to—

(i) simulate different shelf regions and the funda-
mental processes that act in each shelf region;

(i) differentiate between the separate effects of
stratification and nutrient loading in the formation of
hypoxia; and

(iii) be informed by realistic three-dimensional hy-
drodynamic and biogeochemical models;

(C) that determines the appropriate amount of moni-
toring and measuring necessary to get a scientifically ro-
bust accounting on the size of the Gulf of Mexico hypoxic
zone; and

(D) that examines several potential solutions based on
information provided by the updated assessment in para-
graph (1).

SEC. 607. CHESAPEAKE BAY DEAD ZONE.
(a) ASSESSMENT PLAN.—Not later than 12 months after the
date of enactment of the Harmful Algal Bloom and Hypoxia Re-
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search and Control Amendments Act of 2011, the Task Force, in ac-
cordance with the authority under section 603, shall complete and
submit to the Congress and the President an integrated assessment
of hypoxia in the Chesapeake Bay that examines the status of and
gaps within current research, monitoring, prevention, response, and
control activities by—

(1) Federal agencies;

(2) State agencies;

(3) regional research consortia;

(4) academia;

(5) private industry; and

(6) nongovernmental organizations.

(b) RESEARCH PLAN.—

(1) IN GENERAL.—Not later than 2 years after the date of
enactment of the Harmful Algal Bloom and Hypoxia Research
and Control Amendments Act of 2011, the Task Force shall de-
velop and submit to the Congress a plan, based on the inte-
grated assessment submitted under subsection (a), for reducing,
mitigating, and controlling hypoxia in the Chesapeake Bay.

(2) REQUIREMENTS.—In developing such plan, the Task
Force shall—

(A) consult with State and local governments and rep-
resentatives from academic, agricultural, industry, and
other stakeholder groups;

(B) ensure that the plan does not duplicate activities
conducted by other Federal or State agencies;

(C) include incentive-based partnership approaches;

(D) include an economic cost-benefit analysis of the
measures for reducing, mitigating, and controlling hypoxia
events;

(E) utilize existing research, assessments, reports, and
program activities;

(F) publish a summary of the proposed plan in the
Federal Register 90 days prior to the submission to the
Congress of the completed plan; and

(G) provide progress reports every 2 years after the sub-
mission to the Congress of the completed plan on the activi-
ties leading toward attainment of the goals set forth in the
plan.

(3) CONTENTS.—The plan shall—

(A) address the monitoring needs identified in the inte-
grated assessment submitted under subsection (a) and de-
velop a timeline and budgetary requirements for deploy-
ment of future assets;

(B) detail procedures for the development and
verification of Chesapeake Bay hypoxia models, including
making available to the public—

(i) all assumptions built into the models; and
(it) data quality methods used to ensure the best
available data is utilized; and

(C) describe efforts to improve the assessment of the im-
pacts of hypoxia by—

(1) characterizing current and past biological con-
ditions in ecosystems affected by hypoxia; and
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(it) quantifying effects, including economic effects,
at the population and community level.

[SEC. 605. AUTHORIZATION OF APPROPRIATIONS.

[There are authorized to be appropriated to the Secretary of
Commerce for research, education, and monitoring activities re-
lated to the prevention, reduction, and control of harmful algal
blooms and hypoxia, $15,000,000 for fiscal year 1999, $18,250,000
for fiscal year 2000, $19,000,000 for fiscal year 2001, $23,500,000
for fiscal year 2005, $24,500,000 for fiscal year 2006, $25,000,000
for fiscal year 2007, and $30,000,000 for each of fiscal years 2008
through 2010, to remain available until expended. The Secretary
shall consult with the States on a regular basis regarding the de-
velopment and implementation of the activities authorized under
this section. Of such amounts for each fiscal year—

[(1) $1,500,000 for fiscal year 1999, $1,500,000 for fiscal
year 2000, $2,000,000 for fiscal year 2001, and $2,500,000 for
each of fiscal years 2005 through 2010 may be used to enable
the National Oceanic and Atmospheric Administration to carry
out research and assessment activities, including procurement
of necessary research equipment, at research laboratories of
the National Ocean Service and the National Marine Fisheries
Service;

[(2) $4,000,000 for fiscal year 1999, $5,500,000 for fiscal
year 2000, $5,500,000 for fiscal year 2001, and $6,500,000, of
which $1,000,000 shall be used for the research program de-
scribed in section 603(f)(2)(B), for each of fiscal years 2005
through 2010 may be used to carry out the Ecology and Ocean-
ography of Harmful Algal Blooms (ECOHAB) project under the
Coastal Ocean Program established under section 201(c) of
Public Law 102-567,

[(3) $1,000,000 for fiscal year 1999, $2,000,000 for fiscal
year 2000, $2,000,000 for fiscal year 2001, and $3,000,000 for
each of fiscal years 2005 through 2010 may be used by the Na-
tional Ocean Service of the National Oceanic and Atmospheric
Administration to carry out a peer-reviewed research project
on management measures that can be taken to prevent, re-
duce, control, and mitigate harmful algal blooms and to carry
out section 603(d);

[(4) $5,500,000 for each of the fiscal years 1999, 2000,
2001, and $6,000,000 for each of fiscal years 2005 through
2010 may be used to carry out Federal and State annual moni-
toring and analysis activities for harmful algal blooms admin-
istered by the National Ocean Service of the National Oceanic
and Atmospheric Administration;

[(5) $3,000,000 for fiscal year 1999, $3,750,000 for fiscal
year 2000, $4,000,000 for fiscal year 2001, $4,000,000 for fiscal
year 2005, $5,000,000 for fiscal year 2006, $5,500,000 for fiscal
year 2007, and $6,000,000 for each of fiscal years 2008 through
2010 may be used for activities related to research and moni-
toring on hypoxia by the National Ocean Service and the Office
of Oceanic and Atmospheric Research of the National Oceanic
and Atmospheric Administration; and

[(6) $1,500,000 for each of fiscal years 2005 through 2010
to carry out section 603(e).]
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SEC. 608. AUTHORIZATION OF APPROPRIATIONS.

(a) UNDER SECRETARY.—There are authorized to be appro-
priated to the Under Secretary to carry out this Act $18,000,000 for
each of fiscal years 2012 through 2015, of which, for each fiscal
year—

(1) $1,000,000 may be used for the development of the com-
prehensive research plan and action strategy under section 605
and the assessment and reports required by sections 606 and
607;

(2) $4,000,000 may be used for the research and assessment
activities related to marine and freshwater harmful algal
blooms at research laboratories of NOAA;

(3) $4,000,000 may be used to carry out the Ecology of
Harmful Algal Blooms Program (ECOHAB);

(4) $1,500,000 may be used to carry out the Monitoring and
Event Response for Harmful Algal Blooms Program
(MERHAB);

(5) $2,000,000 may be used to carry out research and as-
sessment for the Northern Gulf of Mexico ecosystem and hy-
poxia activities;

(6) $1,500,000 may be used to carry out coastal hypoxia re-
search activities;

(7) $1,500,000 may be used to carry out prevention, control,
and mitigation activities;

(8) $500,000 may be used to carry out event response activi-
ties; and

(9) $500,000 may be used to carry out infrastructure activi-
ties.

(b) ADMINISTRATOR.—

(1) IN GENERAL.—There are authorized to be appropriated
to the Administrator $2,700,000 for each of the fiscal years
2012 through 2015 to carry out the activities authorized under
this Act.

(2) NONDUPLICATION.—The Administrator shall ensure that
activities carried out using the amounts authorized under para-
graph (1) do not duplicate research and development activities
related to harmful algal blooms and hypoxia conducted by Fed-
eral agencies represented on the Task Force, States, tribes, and
nongovernmental organizations concerned with marine and
freshwater aquatic issues.

SEC. [606.]1 609. PROTECTION OF STATES’ RIGHTS.

(a) Nothing in this title shall be interpreted to adversely affect
existing State regulatory or enforcement power which has been
granted to any State through the [Clean Water Act orl Federal
Water Pollution Control Act or the Coastal Zone Management Act
of 1972.

(b) Nothing in this title shall be interpreted to expand the reg-
ulatory or enforcement power of the Federal Government which
has been delegated to any State through the [Clean Water Act orl
Federal Water Pollution Control Act or the Coastal Zone Manage-
ment Act of 1972.



XX. MINORITY VIEWS

H.R. 2484, the Harmful Algal Blooms and Hypoxia Research and
Control Amendments Act of 2011, as amended by the Committee
on Science, Space, and Technology, is intended to reauthorize re-
search needed to address both marine and freshwater harmful
algal blooms (HABs) and hypoxia events. The Committee Demo-
crats recognize that the increasing frequency and severity of these
events warrant a renewed focus on the relevant programs and ac-
tivities at the National Oceanic and Atmospheric Administration
(NOAA) and the Environmental Protection Agency (EPA), and a re-
authorization of the original Act is crucial. However. H.R. 2484 re-
duces the authorizations for HABs research at NOAA to below the
FY 2008 spending levels, while, at the same time, the bill man-
dates a focus on additional duties for the agencies, imposing un-
funded mandates on these agencies. It is the view of the Committee
Democratic Members that the activities being authorized should be
supported with commensurate levels of funding, or, at minimum,
current funding levels should be sustained. It is the view of Com-
mittee Democrats that, contrary to the stated intent of supporting
these activities, H.R. 2484 actually hinders the agencies’ ability to
protect our nation’s waterways, marine life, and public health from
the effects of HABs. For this reason, Committee Democrats unani-
mously opposed the final passage of the bill in Committee.

Committee Democrats regard the following additional provisions
required for the Under Secretary of NOAA and the Administrator
of EPA as new unfunded mandates: (1) maintaining a focus on re-
search, development, and demonstration of technology to monitor,
predict, prevent, control, mitigate and respond to marine and fresh-
water harmful algal blooms and hypoxia; (2) develop a protocol to
assess technology development timelines, coordinate local State and
Federal authorities to facilitate field testing, and work with State
and local entities to conduct outreach and education on technology
field testing projects; (3) expand on the existing electronic informa-
tion clearinghouse to provide information about marine and fresh-
water harmful algal blooms and hypoxia; (4) develop a mechanism
to provide a reliable and cost-effective supply of toxin standards for
comparative research; and (5) all of the EPA’s Freshwater HABs
research activities. The Democratic amendments accepted for H.R.
2484 will allow some of the research, specifically in the Northern
Gulf of Mexico hypoxic zone, to progress without the hindrance of
additional requirements set by the Act.

(43)
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Committee Democratic Members do not object to the substance
of these additional provisions, and, in fact, agree with the Majority
and stakeholders that they can be valuable additions to the exist-
ing activities. However, we believe that the current research activi-
ties are already underfunded, without the imposition of new re-
quirements. The table below shows the current spending levels of
HABs activities at NOAA to be roughly $21 million, assuming that
the projected FY 2011 spending levels will fall within the same
range as the 2009 and 2010 levels. H.R. 2484 is set to reauthorize
the NOAA HABs activities at $18 million, which is just below the
FY 2008 spending levels and below the $25.5 million authorized in
the 2004 Reauthorization Act. It is the opinion of the Committee
Minority that this reduced level of funding will make it extremely
difficult for the agencies to carry out the currently-mandated activi-
ties, let alone focus on the additional activities required by H.R.
2484,

Similarly, the Committee Democrats believe in order for EPA to
fully participate in the research activities proposed in H.R. 2484,
the EPA will require additional authority and funding above cur-
rent operating levels. However, we strongly oppose robbing NOAA
to pay for these activities, which is what the Majority has done in
their bill.

NOAAHAB AND HYPOXIA EXPENDITURES,! FY 2007-FY 2010—JULY 7, 2011

Expenditures

FY 2007 FY 2008 FY 2009 FY 2010
NCCOS:.

Regional Research and Action Plans? ...........cccccoeee.. $0.02M $0.02M $0.1M $0.0M
Intramural Research and Assessment Activities3 ....... $3.8M $4.4M $3.8M $3.3M
ECOHAB $2.8M $3.0M $5.1M $4.7M
MERHAB $1.9M $1.6M $1.5M $0.6M
NGOMEX $1.7M $2.4M $2.7M $2.4M
CHRP $0.7M $0.9M $1.9M $1.3M
PCM HAB $0.0M $0.0M $0.0M $1.0M
Event Response $0.01M $0.06M $0.04M $0.02M
Infrastructure $0.0M $0.0M $0.0M $0.0M

Coordination and Management of HABHRCA Competi-
tive Programs $2.0M $2.1M $1.7M $1.7M
Operational HAB Forecasting® ...........oocoovvveverevcsnnenes $0.0M $0.0M $0.0M $1.0M
HABHRCA Reports 5 $0.2M $0.0M $0.01M $0.0M

Ship Costs (presently allocated to OMAO and exe-
cuted through NCCOS) ......covvveeierceeeeceeeeis $1.8M $1.0M $1.8M $1.3M
NOAA (external to NCCOS) $1.3M $2.6M $2.1M $3.4M
NCCOS Total $14.9M $15.5M $18.7M $17.3M
NOAA TOTAL $16.2M $18.1M $20.8M $20.7M

1 Within the NOAA Budget there is not a specific NOAA line item for HABHRCA appropriations. HABHRCA is primarily implemented through
appropriations to the NCCOS Base and the Competitive Research lines. Both NCCOS budget lines and the above estimates support a suite of
prog rams codified in HABHRCA, as well as, in some cases, HABHRCA’'s goals more generally.

2This includes research prioritization workshops and contractor support used for preparation of Regional Plans.

3Estimated expenditures include research related to HABs and hypoxia within this time frame. These numbers have been refined slightly
since the May 2011 submission based on additional analyses regarding activities carried out within NCCOS.

4In FY07, FY08. and FY09, operational costs were incurred by NOAA external to NCCOS.

5Yearly HABHRCA reporting costs vary significantly based upon HABHRCA's schedule. Costs for the initial series of HAKIRCA-required reports
were largely incurred prior to 2007 (approx. $200,000-$300,000/report).
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XXI: PROCEEDINGS OF THE SUBCOMMITTEE
ON ENERGY AND ENVIRONMENT MARKUP
ON H.R. 2484, HARMFUL ALGAL BLOOMS
AND HYPOXIA RESEARCH AND CONTROL
AMENDMENTS ACT OF 2011

WEDNESDAY, JULY 14, 2011

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON ENERGY AND ENVIRONMENT,
COMMITTEE ON SCIENCE, SPACE, AND TECHNOLOGY,

Washington, DC.

The Subcommittee met, pursuant to call, at 2:02 p.m., in Room
2318 of the Rayburn House Office Building, Hon. Andy Harris
[Chairman of the Subcommittee] presiding.

Chairman HARRIS. The Subcommittee on Energy and Environ-
ment will come to order. Pursuant to notice, the Subcommittee on
Energy and Environment meets today to consider the following
measure: H.R. 2484, the Harmful Algal Blooms and Hypoxia Re-
search and Control Amendments Act of 2011.

We will now proceed with the markup, beginning with opening
statements, and I will begin.

Harmful algal blooms affect nearly every State in the U.S., and
the complexity in understanding and responding to these events
has eclipsed our current research and response structure. As part
of an effort to address this need, we are marking up H.R. 2484, the
Harmful Algal Blooms and Hypoxia Research and Control Amend-
ments Act of 2011. This legislation is based on the discussion draft
that was the subject of a Subcommittee hearing at the beginning
of June. The changes from the discussion draft this afternoon’s bill
reflect comments received during the hearing and through discus-
sions with the agencies and other relevant stakeholders in the in-
tervening weeks.

H.R. 2484 reauthorized the Harmful Algal Blooms and Hypoxia
Research and Control Act of 1998. There are a number of research
programs related to harmful algal blooms and hypoxia already in
existence authorized by several existing laws. However, in order to
administer these programs, an umbrella structure has evolved to
manage the disparate activities. H.R. 2484 is supportive of this um-
brella program and directs the task force to maintain it, and in-
structs the Under Secretary of Commerce for Oceans and Atmos-
phere, who is also the Administrator of NOAA, to carry out a series
of activities through the program.

(46)
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Now, one thing we learned from our hearing is that people who
are seeking assistance when they have an HAB problem have had
serious difficulties finding useful and relevant information. H.R.
2484 instructs the under secretary and the administrator to main-
tain an electronic information clearinghouse to aid with the dis-
semination of information about freshwater and marine harmful
algal blooms and hypoxia. Also, it requires the under secretary and
the administrator to develop a mechanism to ensure quality and
cost effective toxin standards for comparative research.

Now, the Committee Print we discussed in June contained an ad-
ditional 10 reports from what you see in the bill before you. I be-
lieve that this single comprehensive approach is simpler and more
efficient. Furthermore, with each report estimating the cost ap-
proximately $300,000, we will be eliminating about $3 million
worth of reporting requirements, which frees up significant re-
sources for additional research and response activities.

Finally, H.R. 2484 provides NOAA with an authorization of $18
million for each fiscal year from 2012 to 2015, a level slightly below
fiscal year 2010 levels. But it also directs the administrator of EPA
to utilize up to $3 million of existing funding for each fiscal year
from 2012 to 2015 to carry out the authorized provisions in the Act.

H.R. 2484 started out from a version of a House bill passed in
the 111th Congress. I understand that there have been positive col-
laborations on this effort between Majority and Minority staff, and
I thank them all for that. I hope that such collaboration will con-
tinue and increase as we move through the legislative process. I
will urge the support of all the members of the Subcommittee for
this bill, and I will leave my statement at that and insert the rest
in the record, as we would like to get going before votes are called.

[The prepared statement of Mr. Harris follows:]

PREPARED STATEMENT OF CHAIRMAN HARRIS

Harmful algal blooms affect nearly every State in the U.S., and the complexity
in understanding and responding to these events has eclipsed our current research
and response structure. In my District, algal blooms and dead zones are an ongoing
challenge in the Chesapeake Bay, negatively impacting the commercial fishing in-
dustry, tourism, and numerous Bay-related recreational activities. There is a grow-
ing need for collaboration between Federal agencies and between the Federal gov-
ernment and States and localities to address this important environmental issue.

As part of an effort to address this need, we are marking up H.R. 2484, the Harm-
ful Algal Bloom and Hypoxia Research and Control Amendments Act of 2011. This
legislation is based on the discussion draft that was the subject of a Subcommittee
hearing at the beginning of June. The changes from the discussion draft to this
morning’s bill reflect comments received during the hearing and through discussions
with the Agencies and other relevant stakeholders in the intervening weeks.

H.R. 2484 reauthorizes the Harmful Algal Bloom and Hypoxia Research and Con-
trol Act of 1998. The bill reconstitutes the inter-agency Task Force already in stat-
ute and requires budget development and coordination for the activities enumerated
in the bill. This will raise the visibility of the research programs within the agency
members of the Task Force.

There are a number of research programs related to harmful algal blooms and hy-
poxia already in existence, authorized by several existing laws. However, in order
to administer these programs, an umbrella structure has evolved to manage the dis-
parate activities. H.R. 2484 is supportive of this umbrella Program and directs the
Task Force to maintain it, and instructs the Under Secretary of Commerce for
Oceans and Atmosphere - who is also the Administrator of NOAA - to carry out a
series of activities, through the Program. The Under Secretary is also required to
work cooperatively with other offices, centers, and programs within NOAA, as well
as with States, tribes, nongovernmental organizations and other members of the
Task Force to avoid duplication of efforts.
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As we heard at the hearing, there is a need for technologies to deal with harmful
algal bloom or HAB outbreaks in addition to looking for solutions to prevent or min-
imize them in the first place. Accordingly, H.R. 2484 directs the Under Secretary
and the Administrator of the EPA to maintain a focus on technology research and
development for freshwater and marine harmful algal blooms and hypoxia. It also
requires the development of protocols to determine when technologies are ready to
move from lab testing to field testing, to coordinate local, State and Federal authori-
ties to facilitate field testing, and work with local and State entities to conduct out-
reach and education about the field testing.

Another thing we learned from our hearing is that people who are seeking assist-
ance when they have a HABs problem have had serious difficulties in finding useful
and relevant information. H.R. 2484 instructs the Under Secretary and the Admin-
istrator to maintain an electronic information clearinghouse to aid with the dissemi-
nation of information about freshwater and marine harmful algal blooms and hy-
poxia. Also, it requires the Under Secretary and the Administrator to develop a
mechﬁnism to ensure quality and cost-effective toxin standards for comparative re-
search.

The bill directs the Under Secretary to oversee the development of a comprehen-
sive research plan and action strategy and identify the appropriate regions to be
highlighted by such a Plan. The action strategy outlines the specific activities to be
carried out by the Program, a timeline for such activities, and the programmatic
roles of each Federal agency on the Task Force. The research plan must also iden-
tify research, activities and technologies needed to detect, predict, monitor, prevent,
control and mitigate harmful algal blooms and hypoxia. The Committee print dis-
cussed in June contained an additional 10 reports. I believe that this single, com-
prehensive approach is simpler and more efficient. Furthermore, with each report
estimated to cost approximately $300,000, eliminating $3 million worth of reporting
requirements frees up significant resources for additional research and response ac-
tivities.

Chairman HARRIS. I now recognize Mr. Miller for five minutes to
present his opening remarks.

Mr. MiLLER. Thank you, Mr. Chairman. In June, this Sub-
committee did hear expert witnesses on the rapid overproduction of
algae, and how that can have devastating effects on aquatic plant
and animal life, as well as human health. Unfortunately, despite
years of research on harmful algal blooms, HABs, and hypoxia is
on the rise; and are affecting more of our coastlines and in the wa-
terways than ever. Just last month, the senior senator from Okla-
homa, Senator Inhofe, a member of the other body, and a frequent
participant in debates about environmental policy, was made
deathly sick, he said, by swimming in a toxic algal outbreak in a
lake in Oklahoma.

Recognizing the growing threat, we begin work on the reauthor-
ization of the Harmful Algal Bloom and Hypoxia Research and
Control Act in the last Congress—I recall, though, there was a
helpful acronym for that—with bill ultimately passed in the House
but stalling in the Senate. The Senate being where all ideas go to
die.

In some regards, today is a continuation of that effort and as
with that bill, this bill before us directs NOAA to implement re-
search strategies and action plans so we can understand better and
respond better to the harmful blooms and hypoxia events.

NOAA and the research community have made notable strides in
advancing our understanding of harmful algae, and under intense
budget constraints they have managed to devise a range of innova-
tive solutions. The question for us is when we will stop paying lip
service to the problem, take it seriously, and put our money where
our mouth is? Scientific research and practicable response strate-



49

gies don’t come free, and oyster farmers, swimming senators, and
all the rest of us expect more than that.

But given the importance of the research to the Chesapeake Bay
in particular, I am surprised that this bill does not even at a min-
imum sustain the funding at its current level. Despite properly ac-
knowledging the risk of HABs, the bill makes even further cuts to
an already struggling program, actually rewinding the program
funding to less than the 2008 levels.

I look forward to the debate today—the discussion today about
this bill, but I hope that it will not be that we give lip service only
to the importance of research and fail to provide the funds nec-
essary—or authorize the funds necessary to do it. The research
community and the populations they serve have made it clear that
they do need this bill, and it is important that we pass this legisla-
tion. That will be helpful to them in response to the problem. Right
now, I fear with the funding issue this bill does not do that.

[The prepared statement of Mr. Miller follows:]

PREPARED STATEMENT OF SUBCOMMITTEE RANKING MEMBER MILLER

Thank you. Mr. Harris.

In June this Subcommittee heard expert witnesses testify on how the rapid over-
production of algae can have devastating impacts on aquatic plant and animal life,
as well as human health. Unfortunately, despite years of research and growing pub-
lic awareness, the frequency and duration of harmful algal blooms and hypoxia is
on the rise, and affecting more of our coastlines and inland waters than ever before.
In fact, just last month, the esteemed senior senator from Oklahoma and frequent
contributor to the debate on environmental policy, Senator Inhofe, was made
“deathly sick” by swimming in a toxic algae outbreak in a lake in his home state.

Recognizing the growing threat, we began work on the reauthorization of the
Harmful Algal Bloom and Hypoxia Research and Control Act in the last Congress,
with the bill ultimately passing the House but stalling in the Senate. In some re-
gards, today is a continuation of that effort. As with that bill, the bill before us
today directs NOAA to implement research strategies and action plans to better un-
derstand and respond to these harmful blooms and hypoxic events.

NOAA and the research community have made notable strides in advancing our
understanding of harmful algae, and, under intense budget constraints, they have
managed to devise a range of innovative solutions. The question for us is when will
we stop paying lip service to this problem, take it seriously, and put our money
where our mouth is? Scientific research and practicable response strategies don’t
come for free. From oyster farmers to swimming senators, the public expects more
from us.

That said, given the importance of this research to the Chesapeake Bay watershed
- your district, Mr. Chairman - I am surprised that your bill does not even, at min-
imum, sustain funding at its current level. Despite acknowledging the risk of HABs,
you choose to make even further cuts to already struggling programs, actually re-
winding funding to lower than 2008 spending levels. By what logic does that solve
the problem?

I look forward to discussing the bill more when we bring it up here for consider-
ation. But if we are going to say we care about this research, and that we care
enough about the impacts of HABs of coasts and inland waters to take action, then
we actually have to invest in a way that will move this research forward and ad-
vance our understanding of these blooms and the hypoxic events they cause. Other-
wise, it might actually be better if we didn’t care so much.

The research community and the populations they serve have made it clear that
they need this bill, and that it is important that we pass a piece of legislation that
is both helpful to them and responsive to the problem. Right now, I cannot claim
that this bill does either of those.

Thank you Mr. Harris and I look forward to a productive markup and hope that
we can find a way to make these programs even more, and certainly not less, effec-
tive.

Mr. MiLLER. Mr. Harris, before we bring this bill for consider-
ation, I do have a parliamentary inquiry.
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Chairman HARRIS. Go ahead.

Mr. MILLER. I understand that the protocols of the House, the
rules of the House and of this committee does not allow any new
authorization without having those authorizations offset. I under-
stand that this bill offsets the appropriations or the authorization
of—with reference to Section 9(b) and Section 9(d), that under Sec-
tion 282 of the Environmental Research Development and Dem-
onstration Authority Act of 1981, the administrator may utilize up
to $3 million to carry out the authorized activities under this Act.
The 1981 Act was an authorization for 1981 only, so that author-
ization has now expired for more than 30 years.

I assume that when the rules require that there be an author-
izing—an offsetting authorization, that it be an existing authoriza-
tion, not one that has existed at some point in the past, 30 years
ago or 50 years ago. Is that the rule, that there just must be some
offset, regardless of whether it is in existence now? What is the
current rule that must be offset before we can consider a bill?

Chairman HARRIS. Well, I thank the gentleman for raising the
issue. We have used the current spending in the program, current
appropriation in the program as the baseline from which to oper-
ate. But the issue you bring up is the authorization with regards
to the Act in 1981. The language as drafted clarifies that funding
for these activities comes from the amounts that are being made
available for the Clean Water Act, science and technology activities
at EPA currently.

Despite the fact that this account has not been authorized since
1981, clean water research activities continue to receive funds
through the appropriations process. For the science and technology
research activities at EPA, which did receive $815 million for fiscal
year 2011 and $848 million in fiscal year 2010. Clean Water re-
search activities received—specifically, clean water research activi-
ties received $62 million in fiscal year 2010. This bill would allow
EPA to use up to $3 million of those funds as well towards activi-
ties in this bill.

This bill is a good faith effort to direct existing dollars which are
being appropriated for this office to activities that this committee
views as vital to the environment and clean water. Now, we have
worked with the Congressional Budget Office and we will continue
to work with the Congressional Budget Office to examine appro-
priate spending for these activities, based on actual agency esti-
mates, and we will continue to work on this legislation as we move
forward through the process to ensure that the funds are being al-
located from the appropriate sources.

Mr. MILLER. Further question, Mr. Chairman. Are you then say-
ing that there have been appropriations based upon an authoriza-
tion that has not been in effect for more than 30 years?

Chairman HARRIS. That appears to be what is going on with the
authorizations, that is right, with the appropriations.

Mr. MILLER. Okay. The rules do say match up an authorization
to an authorization, but you were saying that—you understand,
even though there is not an effective authorization now and has
not been for 30 years, there continue to be appropriations based
upon a 30-year-old out of date ineffective authorization.
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Chairman HARRIS. Well, that does appear to be the way it works,
because there are general authorities under which monies can be
appropriated.

Mr. MILLER. That may be true, but it certainly is not——

Chairman HARRIS. I hope it

Mr. MILLER. Perhaps we can consider this point further when
this bill comes before the full committee.

Chairman HARRIS. Absolutely, and that was our intention, to
continue working through that process and make sure we clarify
that before it

Mr. MILLER. All the politicals do say that a bill cannot be consid-
ered until there is an offsetting authorization.

Chairman HARRIS. Thank you very much.

Without objection, all member opening statements will be placed
in the record at this point.

We will now consider H.R. 2484, the Harmful Algal Blooms and
Hypoxia Research and Control Amendments Act of 2011. Without
objection, I ask unanimous consent that the bill is considered as
read and open to amendment at any point, and that members pro-
ceed with amendments in the order listed on the roster. So ordered.

[H.R. 2484 appears in the Appendix:]

Chairman HARRIS. Are there any amendments to the bill?

Mr. McNERNEY. Mr. Chairman, I have an amendment at the
desk.

Chairman HARRIS. The first amendment on the roster is the
amendment offered by Mr. McNerney, and the clerk shall report
the amendment.

The CLERK. Amendment number 367, amendment to H.R. 2484
authored by Mr. McNerney of California.

[The amendment appears in the Appendix:]

Chairman HARRIS. I ask unanimous consent to dispense with the
reading. Without objection, so ordered.

Before recognizing the gentleman to explain his amendment, I
want to let the gentleman know, we are going to accept his amend-
ment and that we would be happy to include your statement in the
record at this point. Is that acceptable to the gentleman?

Mr. MCNERNEY. Mr. Chairman, I have a fairly short statement,
and I certainly appreciate the hard work that the committee has
done, the Majority staff. It is a bipartisan issue, so with that, I
guess I will forego my statement.

[The prepared statement of Mr. McNerney follows:]

PREPARED STATEMENT OF REPRESENTATIVE MCNERNEY

Thank you Mr. Chairman. The amendment I am offering today is similar to a pro-
vision that was included in the harmful Algal Blooms reauthorization bill passed
last Congress in this Subcommittee, this Committee, and in the House.

The simple amendment adds back one of the duties to be undertaken by the
Under Secretary of NOAA and Task Force. Specifically, the amendment directs
them to encourage the appropriate exchange of information with the international
research community. The U.S. research community has noted the importance of
international collaboration and the successes they have had in the past because of
the opportunity to learn from experts in other countries.

As someone who spent a career as a mathematician and engineer, I have a deep
appreciation for the importance of international scientific collaboration. This amend-
ment will encourage U.S. researchers to tap into all resources of information avail-
able to them. Encouraging international collaboration has significant potential to
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help us better control, mitigate, and respond to bloom outbreaks and hypoxic zones
in our own U.S. waters.

In no way does this amendment mandate the sharing of information sensitive to
our interests and security, but simply encourages the sharing of relevant research
information, when appropriate.

I urge the adoption of his amendment. Thank you, and I yield back the balance
of my time.

Chairman HARRIS. Thank you very much. I want to thank the
gentleman for his amendment, and we do accept the amendment.

Are there any other amendments? Hearing none, the question is
on the bill, H.R. 2484, the Harmful Algal Blooms and Hypoxia Re-
search and Control Amendments Act of 2011, as amended. All
those in favor, say aye. All those opposed, say no. In the opinion
of the Chairman, the ayes have it.

I will now recognize myself to offer a motion. I move that the
Subcommittee favorably report the bill H.R. 2484 as amended to
the full committee. Furthermore, I move that staff be instructed to
prepare the Subcommittee legislative report and make necessary
technical and conforming changes, and that the Chairman take all
necessary steps to bring the bill, H.R. 2484 as amended, before the
full committee for consideration.

The question is on the motion to report the bill as amended.
Those in favor, say aye. Those opposed, say no. The ayes have it
and the bill is favorably reported. Without objection, the motion to
reconsider is laid upon the table. I move that members may have
2 subsequent calendar days in which to submit supplemental Mi-
nority or additional views on the measure. Without objection, so or-
dered.

This concludes our Subcommittee markup. The Chairman de-
clares the Subcommittee adjourned. Thank you.

[Whereupon, at 2:15 p.m., the Subcommittee was adjourned.]
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To reauthorize the TTarmful Algal Bloom and [Typoxia Research and Control

My,

To

1
2

Act of 1998 to include a comprchensive and integrated strategy (o
address harmful algal blooms and hypoxia, to provide for the development
and implementation of a comprehensive researeh plan and action strategy
to reduce harmtul algal blooms and hypoxia, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

Juny 11, 2011

Harris (for himself, Mrs, CHRISTENSEN, My, M1cT1atD, Mr. GRIJALVA,
Ms. PINGREE of Maine, and Mr. MACK) introduced the following hilly
which was referred to the Committee on Seience, Space, and Teehnology,
and in addition to the Committee on Natural Resources, for a period to
be subsequently determined by the Speaker, in cach case for cousider-
ation of such provisions as fall within the jurisdiction of the committee
coneerned

A BILL

reauthorize the Harmful Algal Bloom and Hypoxia Re-
search and Control Act of 1998 to include a comprehen-
sive and integrated strategy to address harmful algal
blooms and hypoxia, to provide for the development and
implementation of a comprehensive research plan and
action strategy to reduce harmful algal blooms and hy-

poxia, and forr other purposes.

Be it enacted by the Senate and House of Representa-

lives of the Uniled Slales of America in Congress assembled,
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SECTION 1. SHORT TITLE.

This Aet may be cited as the “Harmful Algal Blooms
and Ilypoxia Research and Control Amendments Act of
20117,

SEC. 2. AMENDMENT OF HARMFUL ALGAL BLOOM AND HY-
POXIA RESEARCH AND CONTROL ACT OF
1998.

Except as otherwise expressly provided, whenever in
this Act an amendment or repeal is expressed in terms
of an amendment to, or repeal of, a section or other provi-
sion, the relerence shall be considered to be made to a
seetion or other provision of the Harmful Algal Bloom and
Hypoxia Rescarch and Control Act of 1998 (16 U.S.C.
1451 note).

SEC. 3. DEFINITIONS.

Section 602 is amended to read as follows:
“SEC. 602, DEFINITIONS.

“Tn this title:

“(1) ADMINISTRATOR.—The term  ‘Adminis-
trator’ means the Administrator ol the Environ-
wental Protection Agency.

“(2) NOAA —The term ‘NOAA’ means the Na-
tional Occanic and Atmospherie Administration.

“(3) PLax.—The term ‘Plan’ means the com-
prehensive rescarch plan and aetion strategy under
seetion 605,

+HR 2484 TH
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“(4) PrOGRAM.—The term ‘Program’ means
the National ITarmful Algal Bloom and Ilypoxia
Program established under section 604(a).

“(5) STATE.—The term *State’ means cach of
the several States of the United States, the District
of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, the Com-
monwealth of the Northern Mariana Islands, any
other territory or possession of the TUnited States,
and any Indian tribe.

“6) Tasr rorCE.—The term ‘Task Force
means the Inter-Agency Task Force on ITarmf{ul
Algal Blooms and 1lypoxia established under section
603(a)(1).

“7) UxDER SECRETARY.—The term ‘Under
Seerctary’ means the Under Sceretary of Commeree
for Oceans and Atmosphere.”.

4. INTER-AGENCY TASK FORCE.
Section 603(a) is amended to read as follows:
“(a) INTER-AGENCY TASK FORCE.—

1) EgrasrisinieNT—The President,
through the Comumittee on Environment and Natural
Resourees of the National Scienee and Technology
Council, shall establish an Inter-Agency Task Foree

on Haruful Algal Blooms and Hypoxia.

HR 2484 TH
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“(2) REPRESENTATION.—The Task Force shall
consist of representatives from the following:
“(A) The Department of Commerce.

“(B) The Environmental Protection Agen-

“(0) The Department of Agrienlture.
“(D) The Department of the Interior.
“(K) The Department of the Navy.
“(I") The Department of Health and
Human Scrvices.
“(G) The National Science Foundation.
“(IT) The National Acronautics and Space
Administration.
“(I) The Food and Drag Administration.
“(J) The Office of Science and Technology
Policy.
“(K) The Counetl on Environmental Qual-
ity.
“(L) Such other Federal agencies as the
President considers appropriate.
“(3) CHAIRPERSON.—The TUnder Secretary
from the Department of Commerce shall serve as the
Chairperson of the Task Foree.

“(4) REQUIRED MERTINGS.—

+HR 2484 TH
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“(A) IN GENERAT.—The Task Foree shall
meet, or otherwige communicate, to coordinate
aclivities within each agency represented on the
Task Force in order to fulfill the program re-
quirements in section 604(h).

“(B) Freguency.—The Task IFForee shall
meet at least once per year.

“(5)  BUDGET  COORDINATION.—The  Task
Foree shall—

“(A) coordinate in the development of indi-
vidual agency budgets for the activities de-
seribed in section 604 that will ensare an ap-
propriate balance among the research and ac-
tion prioritics; and

“(B) submit such budgets to the Director
of the Office of Management and Budget at the
{ime designated by the Direclor for agencies to
submit annual budgets.”.

SEC. 5. NATIONAL HARMFUL ALGAL BLOOM AND HYPOXIA
PROGRAM.
The Act is amended—
(1) by redesignating sections 605 and 606 as
sections 608 and 609, respectively;
(2) by redesignating section 604 as section 606;

and

*HR 2484 TH
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(3) by inserting after seetion 603 the following:
“SEC. 604. NATIONAL HARMFUL ALGAL BLOOM AND HY-
POXIA PROGRAM.

“(a) IN GENERAL.—Except as provided in subsection
(d), the Under Sceretary, through the Task Foree, shall
maintain a National Harmful Algal Bloom and Hypoxia
Program in accordance with authorities under scetion 603
pursuant to this scetion.

“(b) Duries.—The Under Secrctary, through the
Program, shall coordinate the efforts of the Task Foree
to—

“(1) develop and promote a nalional strategy to
understand, deteet, mounitor, predict, control, miti-
gate, and respond to marine and freshwater harmful
algal bloom and hypoxia events;

“(2) integrate the rescarch of all Federal pro-
erams, including ocean and (ircat Liakes scicnee and
maunagement programs and eenters, that address the
chemical, biological, and physical components of ma-
rine and freshwater harmful algal blooms and hy-
poxia;

“(3) assist and coordinate, wherc appropriate,
with State, tribal, and local government agencies,
programs, and regional cfforts that address marine

and freshwater harmful algal blooms and hypoxia,

*HR 2484 1H
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inchiding the development and implementation of ap-
propriate response plans, strategies, and tools;

“(4) identify additional research, development,
and demonstration needs and priorities relating to
understanding,  detection, monitoring, prediction,
prevention, control, mitigation, and response to ma-
rine and freshwater harmful algal blooms and hy-
poxia;

“(5) ensure the development and usc of meth-
ods and techuologies to protect the ccosystems af-
fected by marine and freshwater harmful algal
blooms and hypoxia;

“(6) coordinate ¢xisting education programs to
improve public understanding and awarcness of the
causcs, impacts, and mitigation cfforts for marine
and freshwater harmful algal blooms and hypoxia;

“(7) provide resources to assist in the training
of State, tribal, and local water and coastal resource
managers in the methods and technologies for de-
tecting, monitoring, controlling, mitigating, and re-
sponding to the effects of marine and freshwaler
harm{ul algal blooms and hypoxia events;

“(8) oversee the development, review, and peri-

odic updating of the Plan; and

+HR 2484 TH
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8
“(9) administer peer-reviewed, merit-based com-
pelitive grant funding to supporti—
“(A) the projeets maintained and cestab-
lished by the Program; and
“(B) the research and managemeni necds
and priorities identified in the Plan.

“(¢) COOPERATIVE EFFORTS.

The Under Scerctary
shall work coopcratively and avoid duplication of efforts
with other offices, centers, and programs within NOAA
and other agencics represented on the Task Foree, States,
tribes, and nongovernmental organizations concerned with
marine and [reshwater aquaiic issnes related to harmful
algal blooms and hypoxia.

“(d) FreESUWATER PrOGRAM.—With respect to the
freshwater aspects of the Program, the Administrator and
the Under Secretary, throngh the Task Foree, shall carry
out the duties otherwise assigned to the Under Secretary
under this section, excluding the activities deseribed in
subsection (e). The Administrator’s participation under

this subscetion shall include

“(1) rescarch on the ceology of freshwater
harmful algal blooms;

“(2) monitoring of and event response to fresh-
water harmful algal blooms in lakes, rivers, estu-

aries, and reservoirg; and

*HR 2484 TH
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1 “(3) mitigation and countrol of freshwater harm-
2 ful algal blooms.
3 “(e) NOAA AcTvities.—As part of the program
4 under this section, the Under Secretary shall—
5 “(1) maintain existing peer-reviewed competi-
6 tive grant programs at NOAA relating to marine
7 and (reshwater harmlul algal blooms and hypoxia;
8 “(2) conduct marine and freshwater harmful
9 algal bloom and hypoxia event response activities;
10 and
11 “(3) ensure communication and coordination
12 among Federal agencies carrying out marine and
13 freshwater harmful algal bloom and hypoxia aetivi-
14 ties and mercase the availability to appropriate pub-
15 lic and private entities of—
16 “(A) analytical facilities and technologies;
17 “(B) opcrational forecasts; and
18 “(0) reference and research materials.
19 “(fy INTEGRATED COASTAL AND OCEAN OBSERVA-

20 TION SYSTEM.—AIl monitoring and observation data col-

21 leeted under this Act shall be collected in compliance with
22 all data standards and protocols developed pursuant to the
23 National Integrated Coastal and Occan Observation Sys-

24 tem Act of 2009 (33 U.S.C. 3601 et seq.), and such data

+HR 2484 IH
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shall be made available through the system established

under that Act.

“(g) THRCHNOLOGY RESEARCH, DEVELOPMENT, AND

DEMONSTRATTON ., —

“(1) In ¢ENERAL.—AS part of the dutics de-
sertbed in subsection (b), the Under Secretary and
the Administrator, through the Task Force, shall
maintain a focus on technology rescarch and devel-
opment for each of the categories of marine harmful
algal blooms, freshwater harmful algal blooms, and
hypoxia in the following arcas:

“(A) Monitoring.

“(B) Predietion.

“(C) Prevention.

“(D) Control.

“(K) Mitigation.

“(F) Response 1o events, including remedi-
atiou.

“(2) EXUMERATION.—As part of the report re-
quired under subsection (i), the Under Secretary, in
coordination  with the Administrator, shall cnu-
merate the technology research and  development
conducted for each of the arcas identified in para-

graph (1).

+HR 2484 TH
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“(3) Pro1oCoL.—The Under Secretary, in co-
ordination with the Administrator, shall develop a
protocol for—

“{A) assessing the stage of technology de-
velopinent that is ready to move from lab test-
ing to field testing;

“(B) coordinating local, State, and Federal
authorities to facilitate measures necessary to
conduet field tests in a timely manner; and

“(() working with local and State entities,
programs, and interested stakeholders to con-
duet outreach and education on technology tield
testing projects.

“(l) INFORMATION CLEARINGHOUSE.—

“(1) BLECTRONIC INFORMATION.—Using  the
authority under section 603(1)(2)(B), the Under Sec-
retary, in coordination with the Administrator, shall
expand the existing electronic clearinghouse to pro-
vide information about marine and freshwater harm-
ful algal blooms and hypoxia, including—

“(A) the Federal agencies involved in re-
search and development on understanding, de-
teetion, monitoring, predietion, prevention, eon-

trol, mitigation, and response activities;

+HR 2484 IH
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“(13) tools available to predict and model
events; and

“(C) current or developing teehnologics for
detection, monitoring, prediction, prevention,
control, mitigation, and response, including re-
mediation.

“(2) Toxix  staNDARDS.—The TUnder Sec-
retary, in coordination with the Administrator,
shall—

“(A) develop a mechanism to provide a re-
liable and cost-effective supply of foxin stand-
ards for comparative rescarch; and

“(B) notify the Congress of such mecha-
nism as part of the report required under sub-
seetion (1).

“(i) Rerorr.—Not later than 1 year after the sub-
mission of the Plan, the Under Secretary, in coordination
with the Administrator, shall prepare and transmit to the
Congress a report that desceribes—

“(1) the aetivities carried ont under the Pro-
gram and the Plan and ihe budget related to such
activitics;

“(2) the progress made on implementing the ae-

tion strategy; apnd

»HR 2484 TH
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“(3) the need to vevise or terminate activities or
projeets under the Program.”.

SEC. 6. COMPREHENSIVE RESEARCH PLAN AND ACTION
STRATEGY.

The Act is amended by inserting after section 604,
as added by section 5(3) of this Act, the following:

“SEC. 605. COMPREHENSIVE RESEARCH PLAN AND ACTION
STRATEGY.

“(a) IN GENERAL.—Not later than 2 years alter the
date of enactment of the [armful Algal Blooms and Hy-
poxia Research and Control Amendments Act of 2011, the
TUnder Seeretary, through the Task Foree, shall transmit
to the Cougress a comprehensive rescarch plan and action
strategy to address marine and freshwater harmful algal
blooms and hypoxia that identifies—

“(1) the specific activities to be carried out by
the Program and the timeline for carrying out such
activitics;

“(2) the roles and responsibilities of cacli Fed-
eral agency in the Task Force in carrving out Pro-
gram activities; and

“(3) appropriate regions and subregions requir-
ing specific rescarch and activities fo address loeal,
State, and regional harmful algal blooms and hy-

poxia.

«HR 2484 TH
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“(b) REGIONAT: Focus.—The regional and sub-

“(1) regional priorities for ecological, economic,
and social research on igsues related to the impacts
of harmtul algal blooms and hypoxia,

“(2) research, development, and demonstration
activitics needed to develop and advance technologics
and techniques for minimizing the occurrence of
harmtul algal blooms and hypoxia and improving ca-
pabilitics to detect, prediet, monitor, control, miti-
gate, respond to, and remediate harmful algal
blooms and hypoxia;

“(3) ways to reduce the duration and intensity
of harmful algal blooms and hypoxia, including de-
ployment of response technologies in a timely man-
ner;

“(4) research and methods to address human
health dimenstons of harmful algal blooms and hy-
poxia;

“(5) mechanisms, including the potential costs
and benefits of those mechanisms, to proteet cco-
svstems that may be or have been affected by harm-
ful algal blooms and hypoxia events;

“(6) mechanisms by which data, information,

and products may be traunsferred between the Pro-

*HR 2484 TH
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gram and State, treibal, and local governments and
relevant rescarch entities;

“(7) communication and information dissemina-
tion methods that State, tribal, and local govern-
ments may undertake to educate and inform the
publi¢ coneerning harmful algal blooms and hypoxia;
and

“(8) the roles that Federal agencies may have

to assist in the implementation of the Plan.

S O 00 N DN N R W

o

“(¢) UTILIZING AVAILABLE STUDIES AND INFORMA-

—
—

TION.—In developing the Plan, the Under Seeretary shali

f—
§]

utilize existing research, assessments, reports, and pro-

13 gram activities, including—

14 “(1) those earried out pursuant Lo existing law;
15 and

16 “(2) other relevant peer-reviewed and published
17 Sources.

18 “(d) DEVELOPMENT OF TAE PLAN.—In developing

19 the Plan, the Under Secretary shall, as appropriate—

20 “(1) coordinate with—

21 “(A) State coastal management and plan-
22 ning officials;

23 “(B) tribal resource management officials;
24 and

»HR 2484 IH
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“((Y) water management and watershed of-
ficials from hoth coastal States and noncoastal
States with water sources that drain into water
bodies affected by harmful algal blooms and hy-
poxia; and
“(2) consult with—

“(A) public health officials;

“(B) emergeney management officials;

“(C) science and technology development
institutions;

“(D) eceonomists;

“(I8) imdustrics and businesses affected by
martne and freshwater harmful algal blooms
and hypoxia;

“(F) scientists with expertise concerning
harmful algal blooms or hypoxia from academic
or research institutions; and

“(@) other stakeholders.

“(e) FEDERAL REGISTER—The Under Secrctary
shall publish the Plan in the Federal Register.

“(f) PERTODIC REVISTON.—The Under Seerctary, in
coordination and consultation with the individuals and en-
tities identified in subsection (d), shall periodically review
and revise the Plan prepared under this seetion, as nee-

cssary.”,

*HR 2484 1
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SEC. 7. NORTHERN GULF OF MEXICO HYPOXIA.

Scetion 606, as redesignated by scction 5(2) of this

Act, 18 amended by adding at the end the following:

“(¢) ReQuiren UrbhaTi.—

“(1) IN GENERAL.—DPrior to the implementa-
tion of any plan developed under this section, includ-
ing the Gulf Ilvpoxia Action Plan 2008, the Admin-
istrator, through the Mississippi River/Gulf of Mex-
ico Watershed Nutrient Task Foree, shall complete
and submit to the Congress and the President an
updated assessment and a revised aclion plan based
on the updated assessment.

“(2) ReqQuirEMENTS.—The updated  assess-
ment shall take into account the following:

“(A) The role of nutrient influx in the con-
text of water column stratification, seasonal
flows and conditions, and wind and current dy-
namies in the Gulf of Mexico.

“(B) The contribution of the topography of
the Gulf of Mexico in the elfects of the charac-
teristies deseribed in subparagraph (A) on the
hypoxic zone.

“(C) The frequency and availability of
monitoring to measure the size of the hypoxie

zone,

+HR 2481 TH
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“(D) The potential of hypoxia hot-spot for-
mation within the Gulf of Mexico and possible
causcs of such hot-spots.

“(I8) The contribution of wetland Joss to
hypoxia events in the Gulf of Mexico.

“(I) The actual etfeet of hypoxia on the
ecosystem of the Gulf of Mexico and the bene-
fits resulting from a reduced hypoxic zone size.

“G) A scientifically generated, peer-re-
viewed goal for the size of the hypoxic zone in
the Gulf of Mexico.

“(3) RESEARCH STRATEGY.—The updated plan
shall inelnde a research strategy—

“(A) to enhance understanding of the con-
tribution of topography, water column strati-
fication, seasonal flows and conditions, and
wind and current dynamies on the size of the
hypoxie zone;

“(B) to develop models able to—

“(i) simulate different shelf regions

and the fundamental processes that act i

each shelf region;

‘(i) differentiate between the sepa-
rate effects of stratification and nutrient

loading in the formation of hypoxia; and

+HR 2484 TH
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“(iii) be informed by realistic three-di-
mensional  hydrodynamic and  biogeo-
chemical models;

“(C)  that determines the appropriate
amount of monitoring and measuring necessary
to get a scientifically robust accounting on the
size of the Gulf of Mexico hypoxie zone; and

“(D) that examines several potential solu-
tions based on information provided by the up-
dated assessment in paragraph (1).7.

SEC. 8. CHESAPEAKE BAY DEAD ZONE.

(a) IN GENERAL.—The Act is amended by inserting
after seetion 606, as redesignated by seetion 5(2) of this
Aect, the [ollowing:

“SEC. 607. CHESAPEAKE BAY DEAD ZONE.

“(a) ASSESSMENT PraN.—Not later than 12 months
after the date of enactment of the Harmful Algal Blooms
and llypoxia Research and Control Amendments Act of
2011, the Task Foree, in accordance with the authority
under section 603, shall complete and sabmit to the Con-
gress and the President an integrated assessment of hy-
poxia in the Chesapeake Bay that examines the status of
and gaps within current research, monitoring, prevention,

response, and control activities by

(1) Federal agencies;

+*HR 2481 TH
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“(2) state agencics;

“(3) regional research consortia;

“(4) academia;

*(5) private industry; and

“(6) nongovernmental organizalions.

“(h) RESBARCH PLAN.—

“(1) IN cexerAL—Not later than 2 years
after the date of enactment of the ITarmful Algal
Blooms and Ilvpoxia Research and Control Amend-
ments Act of 2011, the Task Force shall develop
and submit to the Congress a plan, based on the in-
tegrated assessment submitted under subsection (a),
for reducing, mitigating, and controlling hypoxia in
the Chesapeake Bay.

“(2)  RBQUIREMENTS.—In  developing  such
plan, the Task Force shall—

“(A) consult with State and local govern-
ments and representatives from academic, agri-
cultural, industry, and other stakeholder
groups;

“(B) include incentive-based partnership
approaches;

“(C) include an economice cosl-benefit anal-
ysis of the measures for reducing, mitigating,

and controlling hypoxia events;

*HR 2484 TH



W

wm

[N T - s B =)

74

21

(D) utilize existing research, assessments,
reports, and program activities;

“(E) publish a summary of the proposed
plan in the Federal Register 90 days prior to
the submission to the Congress of the com-
pleted plan; and

“(F) provide progress reports every 2
vears after the submission to the Congress of
the completed plan on the activities leading to-
ward attainment of the goals set forth in the
plan.

“(3) ConreNTs.—The plan shall—

“(A) address the monitoring needs identi-
fied in the integrated assessment subinitted
under subsection (a) and develop a timeline and
budgetary requirements for deployment of (u-
ture assels;

“(B) detail procedures for the development
and verification of Chesapeake Bay  hypoxia
models, including making available to the pub-
lie—

(i) all assumptions built into the
models; and
‘(i) data guality methods used to en-

sure the best available data is utilized; and

+HR 2484 TH
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“(C) deseribe efforts to improve the assess-
ment of the impacts of hypoxia by—

“(i) characterizing eurrent and past
biological conditions in ccosystems affected
by hypoxia; and

“(ii) quantifying effects, including
economic effects, at the population and
community level.”.

SEC. 9. AUTHORIZATION OF APPROPRIATIONS.

(a) AUTHORIZATION.—Seetion 608, as redesignated
by section 5(1) of this Act, is amended to read as follows:
“SEC. 608. AUTHORIZATION OF APPROPRIATIONS.

“(a) IN (GENERAL.

There are authorized to be ap-
propriated to the Under Scerctary to carry out this Act
$18,000,000 for each of fiscal years 2012 through 2015,
of which, for each fiscal year—

*“(1) $1,000,000 may be used for the develop-
ment, of the eomprehensive rescarch plan and aetion
strategy under section 605 and the assessment and
reports required by sections 606 and 607,

“(2) $4,000,000 may be used for the rescarch
and assessment activities related to marine and
freshwater harmful aleal blooms at rescearch labora-

tories of NOAA;

*HR 2484 TH
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“(3) $4,000,000 may be used to carry out the
Ecology of Harmful Algal Blooms Program
(ECOHAB);

“(4) $1,500,000 may be used to carry out the
Monitoring and Event Response for Tlarmful Algal
Blooms Program (MERITAB);

“(5) $2,000,000 may be used to carry out re-
scarch and assessment for the Northern Gulf of
Mexico ecosystem and hypoxia activities;

“(6) $1,500,000 may be used to carry out
coastal hypoxia research activities;

“(T) $1,500,000 may be used Lo earvy oul pre-
vention, confrol, and mitigation activities;

“(8) $500,000 may be used to carry out event
response activities; and

“(9) $500,000 may be used to carry out infra-
structure activities.

“(b) Use or Funps.—From funds made available

under section 2(a)(2) of the Bnvironmental Research, De-
velopment, and Demonstration Authorization Act of 1981
(Public Law 96-569; 94 Stat. 3335), the Administrator
may utilize up to $3,000,000 for each of the fiscal years
2012 through 2015 to carry out the authorized activities

under this Act.”.

*HR 2484 IH
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() EXTRAMURAL  RESEARCIT  ACTIVITIES.—The
Under Secretary shall ensure that a substantial portion
of funds appropriated pursnant to section 608 of the
Harmful Algal Bloom and Hypoxia Research and Control
Act of 1998 that are used for rescareh purposes arc allo-
cated to extramural research activities.

SEC. 10. CLERICAL AMENDMENTS.

(a) TABLE OF CONTENTS AMENDMENT.—The table
of contents in seetion 2 of the Coast Guard Authovization
Act of 1998 is amended by striking the items relating to
sections 602 through 606 and inserting the following:

“602. Definitions.

03. Assessients,

“604. National harmlul algal bloom and hypoxia progr
“605. Comprehiensive researih plan and action strategy.,
“606. Narthern Gulf of Mexico hypoxia.

“607. Chesapeake Bay dead zone.

“608. Authorization of appropriations,
609, Protection of States’ rights.”.

A,

(b) REFERENCES.—Section 609, as redesignated by
seetion 5(1) of this Aet, is amended by striking “Clean
Water Act or” each place it appears and inserting “Fed-
eral Water Pollution Control Act or the™.

O

+<HR 2484 ITH
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SECTION-BY-SECTION ANALYSIS OF THE HARMFUL ALGAL BLOOM AND HYPOXIA
RESEARCH AND CONTROL AMENDMENTS ACT OF 2011

Purpose: To reauthorize the Harmful Algal Bloom and Hypoxia Research and
Control Act of 1998 to include a comprehensive and integrated strategy to address
harmful algal blooms and hypoxia, to provide for the development and implementa-
tion of comprehensive regional action plans to reduce harmful algal blooms and hy-
poxia, and for other purposes.

Section 1: Short Title

The Harmful Algal Blooms and Hypoxia Research and Control Amendments Act
of 2011

Section 2: Amendment of Harmful Algal Bloom and Hypoxia Research and
Control Act of 1998 - Explains that the text the bill modifies is the Harmful Algal
Bloom and Hypoxia Research and Control Act of 1998, unless otherwise expressly
stated.

Section 3: Definitions - Provides definitions, including: Administrator of the En-
vironmental Protection Agency; the National Harmful Algal Bloom and Hypoxia
Program; and the Under Secretary of Commerce for Oceans and Atmosphere.

Section 4: Inter-Agency Task Force - Restates the President’s establishment
of an interagency Task Force on Harmful Algal Blooms and Hypoxia through the
Committee on Environmental and Natural Resources of the National Science and
Technology Council. The bill reiterates representation and designation of the rep-
resentative from the Department of Commerce to serve as the Chairperson of the
Task Force. The bill directs the Task Force to meet at least once per year and to
develop a coordinated budget to be submitted to the Director of the Office of Man-
agement and Budget at the time designated for agencies to submit annual budgets.

Section 5: National Harmful Algal Bloom and Hypoxia Program - Directs
the Under Secretary of Commerce for Oceans and Atmosphere to utilize the re-
sources of the Task Force to maintain a National Harmful Algal Bloom and Hypoxia
Program. The bill outlines tasks for the Under Secretary to ensure the Program, 1)
develops a national strategy to address both marine and freshwater HABs and hy-
poxia; 2) coordinates all Federal programs related to HABs and hypoxia; 3) works
with State, tribal, and local government agencies; 4) identifies additional research
needs and priorities; 5) ensures the development and implementation of methods
and technologies to protect ecosystems damaged by HABs; 6) coordinates existing
education programs to improve public understanding; 7) provides resources for
training of State, tribal and local water and coastal resource managers; 8) oversees
the development of the Regional Research and Action Plans; and 9) administers
peer-reviewed, merit-based competitive grant funding. In addition, the legislation di-
rects the Under Secretary to work cooperatively and avoid duplication of efforts with
other offices, centers, and programs within NOAA, as well as with States, tribes,
nongovernmental organizations, and other agencies represented on the Task Force.
The bill directs the Administrator of the Environmental Protection Agency to work
with the Under Secretary to utilize the resources of the task force to carry out fresh-
water activities.

The bill also specifies duties for the Under Secretary to maintain existing competi-
tive grant programs, conduct marine and freshwater harmful algal bloom and hy-
poxia event response activities, and ensure communication among Federal agencies
and increase availability of resources. The bill stipulates that all monitoring and ob-
servation data collected shall conform to standards and protocols developed pursu-
ant to the National Integrated Coastal and Ocean Observation System Act of 2009.

The bill requires that research, development, and demonstration of technology to
monitor, predict, prevent, control, mitigate and respond to marine and freshwater
harmful algal blooms and hypoxia are maintained as a focus of the existing research
programs. It also requires the Under Secretary and the Administrator of the Envi-
ronmental Protection Agency to develop a protocol to assess technology development
timelines, coordinate local, State and Federal authorities to facilitate field testing,
and work with State and local entities to conduct outreach and education on tech-
nology field testing projects.

The bill directs the Under Secretary, in coordination with the Administrator, to
expand on the existing electronic information clearinghouse to provide information
about marine and freshwater harmful algal blooms and hypoxia. Furthermore, the
bill directs the Under Secretary, in coordination with the Administrator, to develop
a mechanism to provide a reliable and cost-effective supply of toxin standards for
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comparative research and notify Congress of such in the report required under this
section.

Section 6: Comprehensive Research Plan and Action Strategy - Directs the
Under Secretary, through the Task Force, to oversee the development of a Com-
prehensive Research Plan and Action Strategy by identifying the appropriate re-
gions and sub-regions to be addressed by the Plan and requires that the Plan in-
clude the following: 1) regional priorities for ecological, economic, and social research
related to the impacts of HABs and hypoxia; 2) research, development, and dem-
onstration activities to advance technologies and techniques for minimizing the oc-
currence and address the impacts of HABs and hypoxia; 3) ways to reduce the dura-
tion and intensity of HABs events; 4) research and methods to address the impacts
of HABs on human health; 5) mechanisms and the potential costs of these mecha-
nisms to protect vulnerable ecosystems that could be or have been affected by HABs;
6) mechanisms by which data is transferred between the Program and State, tribal,
and local governments and relevant research entities; 7) communication, outreach,
and dissemination methods used to educate and inform the public; and 8) the roles
that Federal agencies can play to assist implementation of the Plan.

Section 6 explicitly directs the utilization of existing peer-reviewed research, as-
sessments, and reports in the development of the Plan. The bill provides a list of
individuals and entities that the Under Secretary shall coordinate with in devel-
oping the Plan. The bill directs that the Plan be completed and approved within 24
months after the date of enactment, and be periodically reviewed and updated as
necessary.

Section 7: Northern Gulf of Mexico Hypoxia - Amends the underlying statute
to require the Mississippi River/Gulf of Mexico Watershed Nutrient Task Force to
update its scientific assessment to include the following information: 1) the role of
nutrient influx in the context of water column stratification, seasonal flows and con-
ditions, and wind and current dynamics in the Gulf of Mexico; 2) the contribution
of the topography of the Gulf of Mexico to water column stratification, seasonal
flows and conditions, and wind and current dynamics; 3) the amount of monitoring
available to measure the size of the hypoxic zone; 4) the potential for hypoxia hot-
spot formation with the Gulf of Mexico and possible causes; 5) The contribution of
wetland loss to the nutrient level in the Gulf of Mexico; 6) the actual effects of hy-
poxia on the ecosystem of the Gulf of Mexico and the benefits resulting from a re-
duced hypoxic zone; and 7) a scientifically generated, peer-reviewed goal for an ap-
propriate size of the hypoxic zone in the Gulf of Mexico that will protect ecosystem
functions.

Section 7 also requires the Task Force to update its Gulf Hypoxia Action Plan
2008 to include the following: (1) a strategy to enhance the understanding of the
contribution of topography, water column stratification, seasonal flows and condi-
tions, and wind and current dynamics on the size of the hypoxic zone; 2) the devel-
opment of models to simulate the different shelf regions and the fundamental proc-
esses that act in each shelf region, differentiate between the separate effects of
stratification and nutrient loading in the formation of hypoxia, and informed by re-
alistic three-dimensional hydrodynamic and biogeochemical models; 3) a strategy to
determine the appropriate amount of monitoring needed to get a scientifically robust
accounting on the size of the hypoxic zone; and 4) an examination of several poten-
tial solutions based on the information provided by the updated assessment.

Section 8: Chesapeake Bay Dead Zone - Directs the Task Force to complete
and submit to Congress an integrated assessment of hypoxia in the Chesapeake Bay
that examines the current status of and gaps in research. The bill requires the Task
Force to develop a research plan based on the integrated assessment for reducing,
mitigating, and controlling hypoxia in the Chesapeake Bay, and directs the Task
Force to consult with State and local governments and representatives from aca-
demic, agricultural, industry, and other stakeholder groups. It further directs the
Plan to include incentive-based partnership approaches; and an economic cost-ben-
efit analysis of the measure for reducing, mitigating, or controlling hypoxia events.
Publication of the plan in the Federal Register and provide progress reports every
two years on the activities leading toward attainment of the goals set forth in the
plan. The bill states that the plan contents shall address the monitoring needs iden-
tified in the assessment; detail procedures for the development and verification of
Chesapeake Bay hypoxia, including making all assumptions built into the model
publicly available; and describe the efforts to improve the assessment of the impacts
of hypoxia.

Section 9: Authorization of Appropriations - Provides an authorization of
$18,000,000 for each of the fiscal years 2012 through 2015 to the Under Secretary
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to carry out the Program. In addition, provides up to $3,000,000 for each of the fis-
cal years 2012 through 2015 to the Administrator to carry out activities authorized
in the bill.

Section 10: Clerical Amendments - Amends section 2 of the Coast Guard Au-
thorization Act of 1998 to include an updated table of contents, and replaces any
instance of “Clean Water Act or” with “Federal Water Pollution Control Act or the”
in section 609 of the Act.
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AMENDMENT TO H.R. 2484

OFFERED BY MR. MCNERNEY OF CALIFORNIA

Page T, after line 12, insert the following (and re-

designate subsequent paragraphs accordingly):

1 (6) encourage the appropriate exchange of re-
2 search information with other countries in order to
3 better mitigate, control, and respond to marine and
4 freshwater harmful algal blooms;

FAVHLCYWO7 1311007 1311.094.xm (50365512)

July 13, 2011 (11:01 am.)
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AMENDMENT ROSTER

COMMITTEE ON SCIENCE, SPACE, AND TECHNOLOGY
Subcommittee on Energy and Environment Markup

July 14, 2011
AMENDMENT ROSTER

. 2484, the “Harmful Algal Bloom and Hypoxia Research and

Control Amendments Act of 2011”

No. | A di t Summary Result
1 Mr. Adds an additional activity to the duties of the Amendment
McNerney | Undersecretary, through the Task Force, requiring the Agreed to by
(367) encouragement of “the appropriate exchange of Unanimous
research information with other countries in order to Consent

better mitigate, control, and respond to marine and
freshwater harmful algal blooms™




XXII: PROCEEDINGS OF THE COMMITTEE ON
SCIENCE, SPACE, AND TECHNOLOGY MARK-
UP OF H.R. 2484, HARMFUL ALGAL BLOOMS
AND HYPOXIA RESEARCH AND CONTROL
AMENDMENTS ACT OF 2011Q18

The Committee met, pursuant to call, at 10:38 a.m., in Room
2318 of the Rayburn House Office Building, Hon. Ralph Hall
[Chairman of the Committee] presiding.

THURSDAY, JULY 28, 2011

HOUSE OF REPRESENTATIVES,
COMMITTEE ON SCIENCE, SPACE, AND TECHNOLOGY,
WASHINGTON, D.C.

Chairman HALL. Good morning. The Committee on Science,
Space, and Technology will come to order.

Pursuant to notice, the Committee on Science, Space, and Tech-
nology meets today to consider the following measures: H.R. 2484,
the Harmful Algal Bloom and Hypoxia Research and Control
Amendments Act of 2011.

Pursuant to Committee rules and House Rule XI 2(h)(4), the
Chair announces that he may postpone further proceedings today
on any question of approving any measure or matter or adopting
an amendment on which a recorded vote of the yeas or nays are
ordered. We will make sure that everyone has enough time to get
here as we do not want Mr. Neugebauer involved in another police
chase. It is the Chair’s intention to provide at least 10 minutes’ no-
tice prior to the commencement of roll votes.

Let us proceed with the markup beginning with opening state-
ments. I will begin.

I want to welcome everyone here today for the markup of H.R.
2484, the Harmful Algal Bloom and Hypoxia Research and Control
Amendments Act of 2011. Harmful algal blooms, or HABs, are a
significant summertime problem that affects rivers, lakes, and tidal
areas in almost every state. In addition to damaging ecosystems,
harmful algal negatively impacts local economies that depend on
healthy water for fishing, recreation, and tourism.

The bill before us today attacks this problem at its core by
strengthening the science necessary to understand HABs and ad-
vancing technological solutions to better prevent and respond to
outbreaks of when they occur. I want to commend the Energy and
Environment Subcommittee Chairman Harris on his effort to craft
focused bipartisan legislation to reauthorize this small but impor-
tant program. The product before us is a good bill that incorporates

(83)
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input from Members on both sides of the aisle, as well as the ad-
ministration. I urge Members to support it.

I yield back the balance of my time.

[The prepared statement of Mr. Hall follows:]

PREPARED STATEMENT OF CHAIRMAN RALPH M. HALL

I want to welcome everyone here today for the markup of H.R. 2484, the Harmful
Algal Bloom and Hypoxia Research and Control Amendments Act of 2011.

Harmful algal blooms, or HABs, are a significant summertime problem that af-
fects rivers, lakes, and tidal areas in almost every state. In addition to damaging
ecosystems, harmful algae negatively impacts local economies that depend on
healthy water for fishing, recreation and tourism.

The bill before us today attacks this problem at its core: by strengthening the
science necessary to understand HABs and advancing technological solutions to bet-
ter prevent and respond to outbreaks when they occur.

I want to commend Energy and Environment Subcommittee Chairman Harris on
his effort to craft focused bipartisan legislation to reauthorize this small but impor-
tant program. The product before us is a good bill that incorporates input from
Members on both sides of the aisle as well as the Administration. I urge Members
to support it.

I yield back any remaining time.

Chairman HALL. I now recognize Mrs. Johnson for five minutes
to present her opening remarks, and as much as she is the leader
of the Democratic faction here, we won’t hold her to exactly five
minutes, but she has been pretty good at keeping up with five min-
utes. We hope she will continue to do that. But we are going to try
to hold all those and I will hold myself to five minutes.

Ms. JOHNSON. Thank you very much, Mr. Chairman. I think I
can do that.

Today, we are marking up Mr. Harris’ Amendment in the Nature
of a Substitute to H.R. 2484, the Harmful Algal Bloom and Hy-
poxia Research and Control Amendments Act of 2011. And I want
to commend both you, Chairman Hall, and Subcommittee Chair-
man, Mr. Harris, for taking on this important issue in what could
have been a good bipartisan bill. In fact, with the exception of a
few new activities and an approach to funding that I will discuss
a little bit later, it is nearly the same as a former E and E Sub-
committee Chairman Brian Baird’s bill that passed the House last
Congress.

However, in this Congress, the Committee is supposed to be
working within a new set of Republican protocols. Protocols, as
based on the markups we have had to date, appear to be increas-
ingly difficult for the majority to actually follow those protocols
themselves. The outcome is more than just some procedural wran-
gling in Committee. It is also resulting in bad policy that in reality
harms research activities that the sponsors profess to support.

We have seen the same pattern play out all too often in this Con-
gress. A bill is brought up that highlights the importance of a par-
ticular area of research and then fails to authorize the resources
the agencies need to continue the work that they are already doing.
And then on top of that it further burdens them with new un-
funded mandates.

I am afraid that today’s markup is continuing that trend. The
issue before us is an important one—-the need for a continued re-
search and public awareness of the increasing frequency and dura-
tion of harmful algal blooms and hypoxia, which are affecting more
of our coastlines and inland waters than ever before. NOAA and
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the HAB’s research community have made great strides in advanc-
ing our understanding of harmful algal and hypoxia even under al-
ready severe budgetary constraints. They have managed to achieve
scientific discoveries that improve many of our coastal and inland
water management practices and have advanced our forecasting
and early warning capabilities to minimize economic impacts and
protect human health.

Given that, it is beyond me why we would not at a minimum sus-
tain authorizations for these research activities at their current
levels. Despite acknowledging the risk of HABs and the progress
this research has made, this bill makes even further cuts to al-
ready underfunded research activities, actually cutting back au-
thorizations lower than 2008 spending levels. And I must ask how
does this help? I cannot support such an approach to dealing with
the problem that affects much of our country, including the Gulf
Coast and the Florida coast and Great Lakes, the Chesapeake Bay,
and indeed the continued safety of our drinking water nationwide.

There will be constructive amendments offered today to correct
the shortcomings of the bill before us today by giving Members a
clear choice—either increase the funding to pay the new mandates
in the bill or cut back on the mandates if we are unwilling to pay
for them. That is just common sense and good fiscal policy. And as
much as I would regret it, unless we can adopt some of these
amendments of Mr. Miller’s and others, I don’t see how I can sup-
port it. If we are going to say that we care about this research and
that we care enough about the impacts of the HABs to take action,
then we actually have to invest in a way that will move this re-
search forward and not further damage the capabilities of the agen-
cies.

I thank you, Mr. Chairman, and I yield back the balance of time.

[The prepared statement of Ms. Johnson follows:]

PREPARED STATEMENT OF RANKING MEMBER EDDIE BERNICE JOHNSON

Thank you, Chairman Hall. Today we are marking up Mr. Harris’'s Amendment
in the Nature of a Substitute for H.R. 2484, T3the Harmful Algal Bloom and Hy-
poxia Research and Control Amendments Act of 2011K. I want to commend both
Chairman Hall and Subcommittee Chairman Harris for taking on this important
issue with what could have been a good bipartisan bill. In fact, with the exception
of a few new activities and an approach to funding that I will discuss in a minute,
it is nearly the same as former E&E Subcommittee Chairman Brian Baird’s bill that
passed the House last Congress.

However, in this Congress the Committee is supposed to be working within a new
set of Republican protocols—protocols that, based on the markups we have had to
date, appear to be increasingly difficult for the Majority to actually follow them-
selves. The outcome is more than just some procedural wrangling in Committee: it’s
also resulting in bad policy that, in reality, harms research activities that the spon-
sors profess to support.

We have seen the same pattern play out all too often this Congress—a bill is
brought up that highlights the importance of a particular area of research, but then
fails to authorize the resources the agencies need to continue the good work they
are already doing. And then, on top of that, it further burdens them with new un-
funded mandates.

I'm afraid that today’s markup is continuing that trend. The issue before us is
an important one-the need for continued research and public awareness of the in-
creasing frequency and duration of harmful algal blooms and hypoxia, which are af-
fecting more of our coastlines and inland waters than ever before. NOAA and the
HABSs research community have made great strides in advancing our understanding
of harmful algae and hypoxia, even under already severe budgetary constraints.
They have managed to achieve scientific discoveries that improve many of our coast-
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al and inland water management practices, and have advanced our forecasting and
early warning capabilities to minimize economic impacts and, protect human health.

Given that, it is beyond me why we would not, at minimum, sustain authoriza-
tions for these research activities at their current levels. Despite acknowledging the
risk of HABs and the progress this research has made, this bill makes even further
cuts to already under-funded research activities, actually cutting back authoriza-
tions to lower than 2008 spending levels. I must ask, how does this help?

I cannot support such an approach to dealing with a problem that affects much
of our country, including the Gulf Coast and the Florida Coast, the Great Lakes,
the Chesapeake Bay, and indeed the continued safety of our drinking water nation-
wide. There will be constructive amendments offered today to correct the short-
comings of the bill before us today by giving Members a clear choice—either increase
the funding to pay for the new mandates in the bill, or cut back on the mandates
if we are unwilling to pay for them. That is just common sense and good fiscal pol-
icy, and I may have to oppose the passage of this bill unless one of the amendments
offered by Mr. Miller today is adopted.

If we are going to say we care about this research, and that we care enough about
the impacts of HABs to take action, then we actually have to invest in a way that
will move this research forward and not further damage the capabilities of the agen-
cies.

Thank you Mr. Hall and I yield back the balance of my time.

Chairman HALL. The gentlelady yields back. Without objection,
all Members’ opening statements will be placed in the record at
this point.

Chairman HALL. We will now consider H.R. 2484, the Harmful
Af}gal Bloom and Hypoxia Research and Control Amendments Act
of 2011.

. I lI;elclognize the gentleman from Maryland, Dr. Harris, to describe
is bill.

Mr. HARrIS. Thank you very much, Mr. Chairman, and thank
you for holding this markup today on a very important piece of leg-
islation.

Mr. Chairman, as you know, this is the season for algal blooms
in most parts of the country. In fact, an article in the Washington
Post just this past week outlines the difficulties we face with algal
blooms and dead zones and the announcement this week that in
the Chesapeake Bay the dead zone is likely to be larger this year
than it has in past years.

H.R. 2484, the bill we are considering today, the Harmful Algal
Blooms and Hypoxia Research and Control Amendments Act of
2011 is the product of an effort involving the administration, ma-
jority and Minority Members, and stakeholder and affected commu-
nities. The objective of this reauthorization bill is to provide greater
coordination to the Federal Government’s harmful algal and hy-
poxia-related research monitoring, prevention, and response efforts.
Generally, the bill does this through updated program guidance
that adds budget and reporting requirements and an enhanced
focus on accelerating technological solutions to reduce the harmful
impacts of these outbreaks.

I will now briefly summarize the specific provisions of the bill.
The version passed out of Subcommittee is almost the same as
what was introduced in the House. One amendment was offered by
Mr. McNerney to include international cooperation and information
sharing and it was agreed to by unanimous consent by the Sub-
committee on Energy and Environment.

H.R. 2484 reauthorizes the Harmful Algal Blooms and Hypoxia
Research and Control Act of 1998, better known as HABHRCA.
The bill restates language in the underlying statute that created
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the interagency taskforce. However, it now requires budget coordi-
nation for the activities in the bill. This coordination will assist
with budgetary planning and raise the visibility of the research
programs within the agencies that participate in the taskforce.

H.R. 2484 also directs the taskforce to maintain the program es-
tablished by the 2004 reauthorization of HABHRCA and provides
the Undersecretary of Commerce for Oceans and Atmosphere, who
is also the Administrator of NOAA, with direction and specificity
to carry out the program’s activities. As we heard at the hearing
on June 1, there is a need for technologies to deal with HAB out-
breaks in addition to looking for solutions to prevent or minimize
them in the first place.

H.R. 2484 directs NOAA and the EPA to maintain a focus on
technology, research, and development for fresh water and marine
harmful algal blooms and hypoxia. It also requires NOAA and the
EPA to develop protocols to determine when technologies are ready
to move from lab testing to field testing, to maintain an electronic
information clearing house to aid with the dissemination of infor-
mation, and to develop a mechanism to ensure quality and cost-ef-
fective toxin standards for comparative research.

H.R. 2484 directs NOAA to oversee the development of a com-
prehensive research plan and action strategy and identify the ap-
propriate regions to be highlighted by such a plan. The action
strategy outlines the specific activities to be carried out by the
taskforce, a timeline for such activities, and the programmatic roles
of each federal agency on the taskforce. The research plan must
also identify research, activities, and technologies needed to detect,
predict, monitor, prevent, control, and mitigate harmful algal
blooms and hypoxia.

H.R. 2484 further directs the Mississippi River/Gulf of Mexico
Watershed Nutrient Taskforce headed by EPA to update the as-
sessment plan and update the assessment required under the cur-
rent statute and subsequently update the Gulf Hypoxia Action Plan
2008. The updated action plan must take into account available in-
formation and examine several potential solutions to reduce the
hypoxic zone based on the information garnered in the updated as-
sessment.

H.R. 2484 also requires NOAA to assess and report on the dead
zone in the Chesapeake Bay and develop a plan for reducing, miti-
gating, and controlling it.

H.R. 2484 provides NOAA with an authorization of $18 million
for each fiscal year from 2012 to 2015, a level just slightly below
2010 spending levels. It also authorizes funding for the Adminis-
trator of EPA for each fiscal year from 2012 to 2015 to carry out
the activities in the bill.

Lastly, I would like to note that the authorization for the under-
lying statute expired in 2010. In the current fiscal environment,
authorizations that have lapsed will be more likely to lose funding.
This makes it even more imperative that we re-pass this reauthor-
ization as soon as possible.

I yield back the balance of my time.
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Chairman HALL. The author of the bill yields back his time.

Does anyone else care to comment or be recognized on the bill?

All right. Without objection, I ask unanimous consent that the
bill is considered as read and open to amendment at any point and
that Members proceed with amendments in the order listed on the
rosters. And it is so ordered.

[H.R. 2484 appears in the Appendix:]

Chairman HALL. The bill is open for amendments. First amend-
ment on the roster is an Amendment in the Nature of a Substitute
offered by Dr. Harris. The clerk shall report the amendment.

The CLERK. Amendment 371, Amendment in the Nature of a
Substitute to H.R. 2484, offered by Mr. Harris of Maryland.

[The amendment appears in the Appendix]

Chairman HALL. I ask unanimous consent to dispense with the
reading. Without objection, it is so ordered.

I recognize the gentleman for five minutes to explain his amend-
ment.

Mr. HARRIS. Thank you very much, Mr. Chairman. And of
course, the amendment is at the desk.

The Amendment in the Nature of a Substitute includes a few
changes to H.R. 2484. The amendment removes the word “estab-
lished” from the definitions of the program and the taskforce as
both of these had already been established in the underlying stat-
ute. It changes the Fresh Water program to require that the Ad-
ministrator of the EPA does not duplicate activities already ongo-
ing and instead focuses on new approaches to addressing fresh
water harmful algal blooms.

Furthermore, the amendment includes a check on EPA by requir-
ing the Administrator to submit a report on all the activities un-
dertaken. The amendment changes the report that H.R. 2484 re-
quires for the Undersecretary or the Administrator of NOAA to
prepare and transmit to Congress in Section 5 of the bill. It now
directs the Undersecretary through the taskforce to prepare such
a report. It also removes the requirement that the report describe
the implementation of the action strategy. NOAA has indicated
that it feels that such an implementation, which would require
checking on the actions of other federal agencies would be beyond
its mission authority.

The Amendment in the Nature of a Substitute also includes an
additional requirement in the development of the research plan for
the Chesapeake Bay dead zone to ensures that the plan does not
duplicate activities conducted by other federal or state agencies.

Finally, the authorization of appropriations language in that the
amendment changes H.R. 2484 to provide the Administrator with
2.7 million for each of the fiscal years 2012 through 2015. This is
possible due to the savings gain through the NOAA authorization
of 18 million.

Last but not least, the amendment includes a non-duplication re-
quirement that the Administrator ensure that activities carried out
under the bill do not duplicate research and development activities
related to harmful algal blooms or hypoxia conducted by other fed-
eral agencies, states, tribes, and nongovernmental organizations.

I yield back the balance.

Chairman HALL. The gentleman yields back.
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I support the amendment. Is there further discussion on the
amendment? If not, are there any amendments to the amendment
offered by the gentleman from Maryland?

Second amendment on the roster is an amendment I am offering.
It is Amendment 373 at the desk.

Clerk, report the amendment.

The CLERK. Amendment 373, Amendment to the Amendment in
the Nature of a Substitute to H.R. 2484 offered by Mr. Hall of
Texas.

[The amendment appears in the Appendix]

Chairman HALL. I ask unanimous consent to dispense with the
reading. Without objection, so ordered.

This amendment will simply provide clarity in the bill. When it
says “Undersecretary,” it is simply referring to the Undersecretary
of Commerce for Oceans and Atmosphere. As there should be no
need for further discussion, we can have further discussion, but on
this amendment the vote occurs on the Amendment 373 to the
amendment. All those in favor, say aye. Those opposed say no.

The ayes have it. The amendment is agreed to.

Now, for the second degree amendment offered to the Harris, are
there any other amendments to—anyone

Mr. SARBANES. Mr. Chairman?

Chairman HALL. Yes? Who seeks recognition? Mr. Sarbanes
seeks recognition. The Chair recognizes you for five minutes.

Mr. SARBANES. I appreciate it. I have an amendment to Con-
gressman Harris’ Amendment in the Nature of a Substitute. It is
at the desk.

Chairman HaLL. Clerk, report the amendment.

The CLERK. Amendment 015, Amendment to the Amendment in
the Nature of a Substitute to H.R. 2484 offered by Mr. Sarbanes
of Maryland.

[The amendment appears in the Appendix]

Chairman HALL. I ask unanimous consent to dispense with the
reading. Without objection, it is so ordered.

Before I recognize the gentleman, I want to let the gentleman
know that we are going to accept the amendment so if he would
agree to submit his statement for the record, we will move directly
to voting on his amendment.

Mr. SARBANES. Well, I appreciate that, Mr. Chairman.

Could I have just 30 seconds?

Chairman HALL. Yes, sir. You can have 30 seconds to five min-
utes.

Mr. SARBANES. I appreciate that.

Well, it is an important bill, the underlying bill, and as Mr. Har-
ris indicated a moment ago, there has just recently been new atten-
tion to the dead zone in the Chesapeake Bay. What my amendment
would do is ask the taskforce to consider potential beneficial uses—
well, two things to address these algal blooms. On the one hand
trying to deal with the issue on the front end by looking at what
sorts of grasses like switchgrass and other kind of biofuel that you
could plant that would capture some of these nutrients before they
get into the bay so you can reduce the amount of algal bloom that
results—as a result of the nutrients coming in. So it would ask to
do research on that question.
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And it would also have them look at the potential to harvest
some of these algal blooms once they occur and whether those can
be turned into biofuel. Obviously, we don’t want it to happen in the
first place, but if it does and if those algal blooms exist, then we
ought to be looking at potential technologies and other opportuni-
ties to harvest that in a way that can be used in a beneficial way.
And I think while there are some issues with that, it deserves some
consideration.

So I appreciate, Mr. Chairman, the Committee’s willingness to
accept this amendment. I think it is a positive addition to the bill.

And I yield back my time.

Chairman HALL. The gentleman yields back. Hearing no further
discussion, a vote occurs on the second degree amendment offered
by the gentleman from Maryland, Mr. Sarbanes.

All those in favor say aye. Those opposed, no.

The ayes have it and the amendment is agreed to.

Are there any other amendments to the amendment?

Ms. JOHNSON. Mr. Chairman?

Chairman HALL. For what purpose does the gentlelady seek rec-
ognition?

Ms. JOHNSON. I would like to speak on the amendment for Ms.
Edwards, who has not arrived yet.

Chairman HAaLL. Without objection.

Chairman HALL. Let the clerk call the amendment first.

The CLERK. Amendment 015, Amendment to the Amendment in
the Nature of a Substitute to H.R. 2484 offered by Ms. Edwards of
Maryland.

[The amendment appears in the Appendix]

Chairman HALL. All right. I ask unanimous consent to dispense
with the reading. Without objection, it is so ordered.

Before I recognize the gentlelady, I want to let her know we are
going to accept her amendment, so if she would agree to submit her
statement for the record, we will move directly to voting on her
amendment. Is the gentlelady agreeable?

Ms. JOHNSON. I am agreeable. I accept that, and I will dispense
with

Chairman HALL. The gentlelady accepts it. I want to thank the
Member for the amendment. Hearing no further discussion, a vote
occurs on amendment. All in favor say aye. Those opposed say no.

The ayes have it and the amendment is agreed to.

All right. Are there any other amendments to the amendment?

Ms. JOHNSON. Well, Ms. Wilson came in, but she left I guess. But
I would like to offer her amendment up for the Committee.

Chairman HALL. All right. You are offering an amendment for
Ms. Wilson and in her stead?

Ms. JOHNSON. Yes.

Chairman HALL. Is there objection? Chair hears none and the
Chair recognizes you for five minutes. Call up your amendment
from the desk.

Ms. JOHNSON. The amendment is at the desk.

Chairman HALL. All right. The clerk will report the amendment.

The CLERK. Amendment 021, Amendment to the Amendment in
the Nature of a Substitute to H.R. 2484 offered by Ms. Wilson of
Florida.
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[The amendment appears in the Appendix]

Chairman HALL. I ask unanimous consent to dispense with the
reading. Without objection, so ordered.

Before I recognize the gentlelady, I want to let her know we are
going to accept her amendment, so if she would agree to submit her
statement or Mrs.—the Ranking Member in her stead if she has
agreed to submit her statement for the record, we will move di-
rectly to voting on her amendment. Is the gentlelady ready?

Ms. JOHNSON. I agree to just submit the language to the record
and allow Mr. Hall to accept it. Plead with you as a matter of fact.

Chairman HALL. Okay. You don’t have to do that. It helps but
you don’t have to.

Hearing no further discussion, a vote occurs on the amendment.
All in favor say aye. Those who oppose it say no.

There are no noes; the ayes have it and the amendment is agreed
to.

Okay. Are there any other amendments to the amendment? And
for what purpose does the gentlelady seek recognition?

Ms. JOHNSON. The amendment is offered by Ms. Edwards.

Chairman HALL. And you stand in her stead. Is there objection?
The Chair hears none.

Ms. JOHNSON. The amendment should be at the desk.

Chairman HALL. All right. The next amendment is offered by the
gentlelady from Maryland. Are you ready to proceed? If so, the
clerk will report the amendment.

The CLERK. Amendment 016, Amendment to the Amendment in
the Nature of a Substitute to H.R. 2484 offered by Ms. Edwards of
Maryland.

[The amendment appears in the Appendix]

Chairman HALL. I ask unanimous consent to dispense with the
reading. Without objection, it is so ordered.

The gentlelady is recognized for five minutes to explain the
amendment.

Ms. JOHNSON. Thank you very much, Mr. Chairman. I am going
to yield to Mr. Sarbanes a minute to make his statement on it.

Chairman HALL. Thank you, Mr. Sarbanes. You are recognized.

Mr. SARBANES. Thank you, Mr. Chairman.

The dead zone’s in the Chesapeake Bay, which we have been re-
ferring to and in the tributaries, of course, that flow into the
Chesapeake Bay. It exists there and that is where the dissolved ox-
ygen levels drop to levels that are too low to sustain marine life.
These are growing at an alarming rate. The one that Mr. Harris
referred to before is projected to be perhaps the biggest dead zone
we have ever had. The effects of this can be seen in some of the
statistics from the 1950s to the 1970s. Average annual oyster catch
was about 25 million pounds per year and the blue crab harvest
contributed nearly a third of the Nation’s catch. Now, that has
dropped significantly so the oyster population is two percent of the
historic level. And the reduced amounts of underwater grass habi-
tat, in addition to low summer levels of dissolved oxygen continue
to keep the crab population below where it should be.

Don Boesch, who is President of the Center for Environmental
Science at the University of Maryland and an expert on these zones
said “this year’s water flow will rank at least among the five larg-
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est,” a result of heavier-than-normal rains and snow melt mixed
with high amounts of nitrogen phosphorus and sediment. And
that—the dead zone is going to cover a third of the bay. That is
about 83 miles when last measured.

So this report underscores the effect nutrient-loading has on the
Nation’s water systems. And there have been efforts to address the
source in terms of the agricultural sources for this. So while we
must support, obviously, the agricultural sector, we want to be
looking at the effect of nutrient-loading from these kinds of sources.
The amendment that the gentlelady has put forward, Amendment
16, would ensure that that happens.

And I would just add that my hope would be going forward, per-
haps we could even further amend this perhaps on the Floor work-
ing with the Committee to look at all of the different sources that
generate these algal blooms. In addition to agricultural sources, I
am very interested in stormwater runoff from other sources as well.
And to have a sense of the comparative source of these different
harmful effects on the Chesapeake Bay I think would be a good re-
sult from the kind of study that the taskforce can do.

And with that, I yield back to the gentlelady.

Ms. JOHNSON. Thank you. And I would like to yield the remain-
der of the time to the author who has arrived, Ms. Edwards.

Ms. EDWARDS. I thank you very much. And I want to thank my
colleague, Mr. Sarbanes. We share a deep interest in protecting the
Chesapeake Bay, waterways like this, particularly in the impact of
algal blooms on the plant and sea life in the bay and tributaries.
And I know that there is much more actually that we can do, and
this is—I think Mr. Sarbanes has articulated—a very limited way
in which to tackle a problem that threatens the very life and health
of the Nation’s largest bay in this respect. And so I thank Mr. Sar-
banes for standing in my stead. I had a conflict.

And I know that there are challenges even on our Eastern Shore
with our farmers and others who we want to enjoy their liveli-
hoods, but we also have the duty to protect waterways like the
Chesapeake Bay to ensure that fertilizers and other sources of
harmful pollutants don’t impact and threaten other kinds of indus-
tries that are very dependent on these waterways. And so I think
that we are trying to strike a good balance here between what we
need in terms of our—the economic health of areas like our eastern
short but also ensuring that waterways like the bay in Maryland
and other waterways across the country and those tributaries are
protected from the harmful effect of algal blooms.

And with that, I yield.

Chairman HALL. Does the gentlelady yield back or does she re-
quest five minutes of her own time as the author?

Ms. EDWARDS. Out of respect for the Committee, it was my fault
I was late, so I really do appreciate the time, though.

Chairman HALL. All right. The gentlelady refuses the offer of five
minutes.

Ms. EDWARDS. She kindly thanks the gentleman.

Chairman HALL. I was really enjoying listening to her. All right.
We have discussed and admitted the amendment. And as you
know, we are proceeding under the five-minute rule. I want to
thank the Member for the amendment.
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Is there further discussion on the amendment?

Mr. HARRIS. Mr. Chairman?

Chairman HALL. For what purpose does the gentleman request
recognition?

Mr. HARRIS. To discuss the amendment.

Chairman HALL. Yields five minutes for you, Doctor.

Mr. HARRIS. Thank you very much, Mr. Chairman.

You know, I clearly understand that nutrient flows are an impor-
tant issue and to contribute to the growth of harmful algal blooms.
That is fairly well accepted. However, you know, numerous other
programs already study the impact of nutrient flows and utilize
other sources of funding from multiple agencies, including the De-
partment of Agriculture and the EPA. This amendment would con-
flict with the non-duplication provision included in the bill under
the Amendment in the Nature of a Substitute.

Duplication of federal programs is a drain on scarce resources
that do come at the expense of the research and technology devel-
opment needed to directly suppress or eliminate harmful algal
blooms. We all know about the GAO report that looked through the
government and found numerous areas where multiple federal
agencies do what appear to be the same thing, and I think this
amendment would just do that.

In addition, the amendment exclusively targets one source of nu-
trients to the apparent exclusion of all the others. And I am
pleased that the gentleman from Maryland in his comments sug-
gested that perhaps at some point we could introduce an amend-
ment, perhaps before this bill comes to the Floor, that might ex-
pand that to look at all sources. But I will say that we offered that
during discussions of the bill and that was refused by the author
of the amendment.

Now, agriculture manure, which is the one item specifically
named actually is not the largest source of nitrogen in the bay. It
happens to be in municipal wastewater plants. In fact, Blue Plains,
the municipal wastewater plant that drains this building is in fact
the largest single-point source accounting for 6 million pounds of
nitrogen. And in fact they had to be taken to court two years ago
in order to reduce that pollution level. So I would urge that if the
Committee at some point or the body considers an amendment in
this nature where we begin to duplicate what other agencies have
done, if we are going to go ahead and duplicate what other agencies
have done, I would urge the action by the body to be that we in-
clude all sources, particularly the largest single-point source of ni-
trogen, which are municipal wastewater plants.

So, you know, we could have had a more inclusive amendment.
I would offer that I would be willing to support that kind of amend-
ment when this comes to the Floor, but as the amendment is cur-
rently written, I am unable to support the amendment.

And I yield back the balance of my time.

Mr. MILLER. Mr. Chairman?

Chairman HALL. The gentleman yields back. Who seeks recogni-
tion?

Mr. MILLER. Mr. Chairman? Mr. Miller of North Carolina.

Chairman HarL. Mr. Miller of North Carolina, I recognize you
for five minutes.
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Mr. MILLER. Thank you.

I think Ms. Edwards has reconsidered her earlier decision to de-
cline time on this. I yield to Ms. Edwards.

Ms. EDWARDS. I thank you, Mr. Miller.

Look, I just want to—you know, to make sure that all the Mem-
bers of the Committee are aware that I live in the metropolitan
Washington area. We are nowhere near the Chesapeake Bay. In-
deed, the area closest to the Chesapeake Bay is in the district of
my colleague Mr. Harris, and what we recognize in this heavily in-
dustrialized and commercialized metropolitan Washington area is
that some—that the things that we do here impact on tributaries—
impact on estuaries like the Chesapeake Bay. That is true across
the country.

And one of the things that we have attempted to do on numerous
occasions and as well as the Environmental Protection Agency is
to look at those nitrogen loads that the gentleman speaks of. And
we have received tremendous opposition, frankly, from the other
side when the Environmental Protection Agency, when through our
Transportation and Infrastructure Committee, we try to look at
these issues. And so I think that what we are trying to accomplish
here is to simply acknowledge that in this one respect—and there
may be other things, as my other colleague from Maryland sug-
gests, that we can do to look at other nutrients. I think it is really
helpful for us to be very focused on something that is having a real-
ly tremendous impact on this major estuary, the largest estuary in
this great Nation. And we have an obligation to do something
about that.

I would point out that in 2010, environmental activists filed a
suit against Purdue Farms on the Eastern Shore claiming that the
manure-laden runoff into the Chesapeake Bay led to further pollu-
tion of the waters. The Maryland Department of the Environment
found high bacteria levels in ditches draining from the farm prop-
erty into the Chesapeake tributary.

And this isn’t just about the Chesapeake Bay. We are talking
about other waterways across the country. And so while I share
and appreciate the gentleman’s concern that we haven’t done ev-
erything, I would urge all of our colleagues on both sides of the
aisle to acknowledge that where there is an opportunity to do
something, then we have an obligation to act.

Mr. ROHRABACHER. Would the gentlelady yield for a question?

Ms. EDWARDS. Sure.

Mr. ROHRABACHER. Was our colleague right in saying that some
of the research we are talking about is duplicative of research that
is already going on?

Ms. EDWARDS. I don’t agree with that at all. I mean I think that
we are not trying at all to duplicate what is going on in the Depart-
ment of Agriculture. They sit on the taskforce and they can bring
their expertise to the table. I think that that would actually be
helpful to us.

Thank you. And I will yield.

Chairman HALL. The gentlelady yields back the gentleman from
North Carolina’s time.

Is there further discussion?

Mr. RiGELL. Mr. Chairman?
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Chairman HALL. Who seeks recognition?

Mr. RIGELL. Rigell from Virginia.

Chairman HALL. The gentleman from Virginia recognized for five
minutes.

Mr. RIGELL. Thank you, Mr. Chairman.

And T certainly appreciate the gentlelady offering the amend-
ment and I share her—I can see the passion and I share the deep
concern over the Chesapeake Bay. It is truly a national treasure.
I have the great privilege of representing Virginia’s 2nd Congres-
sional District, which includes all the Eastern Shore, Virginia
Beach, and a good part of Norfolk and Hampton as well. So this
is shoreline that well fits within and defines really the boundary
of the Chesapeake Bay in the southeast portion.

I want to associate myself with the remarks of Dr. Harris, and
rather than go through all the rationale that he presented, as I
carefully evaluated the bill—the amendment and the logic both for
and against, I have come to the conclusion that it would indeed be
a duplicative effort. And so for that reason I will not be supporting
the amendment. But I want us to continue to work together as a
Committee to ensure that that great national treasure is taken
care of. And I will fully support, you know, efforts as they go forth
to make that happen.

And I yield back.

Chairman HALL. The gentleman yields back. Is there further dis-
cussion on the amendment?

The Chair hears none. Hearing no further discussion, a vote oc-
curs on the amendment. All in favor say aye. Those opposed say
no.
The noes have it and the amendment is not agreed to.

Ms. EDWARDS. Mr. Chairman?

Chairman HALL. I recognize the gentlelady for what purpose?

Ms. EDWARDS. I would ask for a recorded vote.

Chairman HALL. A recorded vote has been requested. Under the
Chair’s prior announcements, proceedings on this motion will be
postponed.

Are there any other amendments to the amendment?

Mr. MILLER. Mr. Chairman?

Chairman HALL. For what purpose does the gentleman seek rec-
ognition?

Mr. MILLER. I have an amendment at the desk.

Chairman HALL. All right. The next amendment is offered from
the gentleman from North Carolina, Mr. Miller.

Are you ready to proceed with your amendment, sir?

Mr. MILLER. I am.

Chairman HALL. Clerk, report the amendment.

The CLERK. Amendment 372, Amendment to the Amendment in
the Nature of a Substitute to H.R. 2484 offered by Mr. Miller of
North Carolina.

[The amendment appears in the Appendix]

Chairman HALL. I ask unanimous consent to dispense with the
reading. Without objection, it is so ordered.

The gentleman is recognized for five minutes to explain his
amendment.

Mr. MiLLER. Thank you, Mr. Chairman.
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I agree with everything that has been said today. Members of
this Committee have said all the right things. Harmful algal
blooms and hypoxia are very serious problems affecting our coast,
our lakes, our waterways; they are harming our economy; they hurt
the tourist economy of Florida when there are beach closures; they
hurt the fishing and shellfish industries in the Gulf of Mexico; they
are obviously devastating the harvest of the Chesapeake Bay; and
in every district, every corner of America they pose a deadly threat
to safe drinking water supplies. So harmful algal blooms and hy-
poxia are serious issues that really deserve a serious response.

But while I have agreed with what people have said, I have not
agreed with—I do not agree with what this bill does. This bill actu-
ally cuts the funding to do all the things that this bill requires
below the existing levels of funding for 2008. Now, that—this is not
an appropriating committee; this is an authorizing committee, but
here is how it works. If the appropriating committee is not going
to give more than is authorized and if we cut back what is author-
ized, usually what is authorized by the authorizing committee,
which is what we are for purposes of this bill, the authorizing com-
mittee will decide what is the amount that the agency really needs
to do the job properly. And it is not at all unusual at all for the
Appropriations Committee to appropriate less than that amount
but they never give more than that amount. In fact, that is the ceil-
ing on what will be available. So while saying we are going to re-
quire NOAA and EPA to do all these things that I think we all
agree need to be done, we are actually cutting back their ability to
do it.

And so this bill—this amendment is very simple. It takes the au-
thorization up to what it was in 2008 to 2010 and extends that au-
thorization, that level, through 2015.

I ask the support for this amendment.

Chairman HALL. All right. Is there further discussion?

Mr. ROHRABACHER. Mr. Chairman?

Chairman HALL. Who seeks recognition? The gentleman from
California is recognized.

Mr. ROHRABACHER. Let’s just note that in California we have
problems with red tide and I know all about red tide. I know I have
gotten it all over my legs and gotten rashes and things from it
when I am out surfing and such, so I know the implication on fish
because I have seen dead fish due to this very problem that we are
talking about. So no one is denying that there is a big problem
when we discuss the amendments that have been suggested. If
some1}:lhing is duplicative, we can no longer afford duplicative re-
search.

And perhaps your amendment, Mr. Miller, exemplifies what this
fight about balancing the budget or trying to bring the level of def-
icit spending down is all about. We cannot afford to do everything
that we used to do. The fact is, as we are doing it, it is a $1.5 tril-
lion deficit. So if—yes, this does decrease the level and we are—
down a bit, that is—if we can’t even do that, our currency will
eventually collapse because this exemplifies the spirit of what we
got to do. They call it taking a haircut. We got to have a haircut
across the board of everything the Federal Government is doing,
asking our federal employees to do their job more efficiently and



97

more effectively, eliminating it when there are duplications that
happen, and in fact cutting down the level of spending in every one
of the programs that we are talking about if it can be done without
causing the program itself not to be able to accomplish its mission.

Now, there is no reason for us to think that this type of efficiency
effort can’t be made in science programs as well as anything else.
So I would suggest, Mr. Chairman, that this is a very good—I
mean this is a very good proposal that we have before us, but the
amendment that we have to this would take away the benefits that
we are trying to receive to the overall budget. And so I would op-
pose the amendment.

Mr. MIiLLER. Mr. Chairman?

Chairman HALL. Does the gentleman yield back his time?

Ms. EDWARDS. Mr. Chairman?

Chairman HALL. The gentleman yields back.

Ms. EDWARDS. Mr. Chairman?

Chairman HALL. Who seeks further discussion? The gentlelady
from Maryland, recognize you for five minutes.

Ms. EDWARDS. Thank you, Mr. Chairman.

And I would like to yield as much of my time as he would con-
sume to the gentleman from North Carolina.

Chairman HALL. I think that is a fair thing to do. The gentleman
from North Carolina

Mr. MiLLER. We have an arrangement this end of the dais.

Let’s be honest with the American people. If we really aren’t
going to do these things, the things that the bill says we are going
to do, let us tell them that honestly. But this bill as it now
stands—and as Mr. Rohrabacher just explained it—is fundamen-
tally dishonest. We are telling the American people we are going
to do all the things in this bill but we are not going to provide the
agency the funds that it takes to do it.

Now, I understand your argument about trying to make them do
with less, but there has not been the first suggestion from the ma-
jority on how they will do that. It is just cutting the funding, re-
quiring them to do more, telling the American people—promising
the American people we are going to do all these things to address
harmful algal blooms and hypoxia, we are going to do it, but we
are not going to provide the funds necessary to do it. That is fun-
damentally dishonest. If we are not going to do it—and that will
be my next amendment—Ilet us tell the American people the truth.
But as it is now, this amendment misleads the American people.
This Amendment does not tell the truth to the American people.

Mr. HARRIS. Will the gentleman yield?

Mr. ROHRABACHER. Will the gentleman yield? Mr. Chairman?

Mr. HARRIS. Would the gentleman yield for a question?

Mr. MILLER. I do yield.

Chairman HALL. To which one of them.

Mr. MILLER. Mr. Rohrabacher?

Mr. ROHRABACHER. I will take the first shot.

So you are suggesting there is not any efficiencies that we could
be making in the federal budget whenever we try to reduce it by
a small amount?

Mr. MILLER. You know, Mr. Rohrabacher, I am sure there are.
Actually, my experience on this Committee is I spotted several
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things where the Federal Government is spending too much. A lot
of it had to do with well-connected private contractors, many of
whom had great friends on the Republican side of the aisle who
protected all those appropriations.

Now, if the gentleman from California

Mr. ROHRABACHER. That is a fairly partisan thing to say.

Mr. MILLER. —or the gentleman from Georgia knows of a cheap-
er way for them to do all these things, all that they have been
doing and more for less money, then you should step forward and
say how that is, but just saying we are going to make you—we are
going to promise the American people that all this is going to hap-
pen but we are going to provide a funding level that is less than
what we have provided before.

Mr. ROHRABACHER. Would the gentleman agree that when de-
partments and agencies come to us, they quite often add a little bit
to their request so that they will get more money? Isn’t this sort
of a standard operating procedure with many departments and
agencies?

Mr. MILLER. And Mr. Rohrabacher, perhaps you should seek to
be on the Appropriations Committee. That may be but we have not
heard anybody from the other side of the aisle—from the majority
say how these savings can be achieved. It is just giving more
money—Iless money than agencies that have had to do the same
work—actually less work and tell them now you have got to do—
we are promising the American people you are going to do all this
other work. We are promising the American people we really are
serious about harmful algal blooms and hypoxia. And the people of
Florida, we understand the disruption to your economy, you know,
beach closures; to the people at Chesapeake Bay, we understand
the harm to your economy from what hypoxia and what dead zones
are doing to your harvest; we are telling people who have got
drinking water that is being compromised by hypoxia and by harm-
ful algal blooms saying we are serious about this. We understand
it. We are going to do this stuff. But the truth is the agencies are
getting less funding to do more, and not a word, not a suggestion
from the majority on how that is going to happen. I think my:-

Mr. SARBANES. Will the gentleman yield?

Chairman HALL. Will the gentleman

Mr. MILLER. I yield time to Mr. Sarbanes.

Chairman HALL. All right.

Mr. SARBANES. I thank the gentleman for yielding.

I just want to support the amendment. I think you have to prop-
erly resource the function that we are giving to NOAA here. And
on the economic argument that was raised, the fact of the matter
is that the research that NOAA does is critical to policymakers at
the federal level and at the state level and at the local level in
terms of making decisions about how to protect and preserve these
natural resources that we have. So if you are talking about the
Chesapeake Bay where the economy of a region is heavily depend-
ent on the health of that bay, then making sure that the resources
are there so the research can be done so the policymakers can put
in place the kinds of things to protect those natural resources is ab-
solutely fundamental. And if you shortchange that, you are going
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to have tremendous negative economic consequences for the region
at a time when the country is looking for economic recovery.

And I yield back to the gentleman.

Mr. MILLER. Reclaiming my time. It is still my time.

There was not a—there has been a hearing on this topic. There
was not one word of witness testimony that these programs—the
existing programs were being handled inefficiently and this amend-
ment does not increase funding; it provides flat funding.

Mr. HARRIS. Mr. Chairman?

Chairman HALL. The gentleman’s time is up.

Mr. HARRIS. Mr. Chairman?

Chairman HALL. Who seeks recognition?

Mr. HARRIS. Mr. Harris.

Chairman HALL. The gentleman from Maryland, Dr. Harris.

Mr. HarriS. Thank you very much, Mr. Chairman.

Let us be honest. Let us look at the actual amount spent—Dbe-
cause we have heard that we are reducing this funding below 2008
levels. Now, this is just simple math. Let us add up the authoriza-
tions in this bill. It is 20.7 million. The total amount spent on
harmful algal blooms in fiscal year 2008 was 18.1. Now, I know I
went to school a while ago, and I know that is old math, but 20.7
is more than 18.1. This actually authorizes at a higher level than
the actual expenditures in fiscal year 2008 and matches the actual
expenditures in fiscal year 2010. Matches. Not a dollar less.

Now, let me address specifically the comment from the gen-
tleman from North Carolina because I am not sure he was here for
my statement on this amendment in the nature of substitute. The
fact is that we cut ten reports out. I am just going to repeat it be-
cause the gentleman from North Carolina is not paying attention.
We cut 10 reports out. That is how we create the efficiencies. Our
estimate is that that saves $3 million freeing it up from writing a
report to actually doing research.

So to the Ranking Member rather of the Subcommittee that I
chair, I would suggest we will spend more on actual research and
not writing reports than we do now. But that is not all. The point
from the gentleman in—and I am sorry—to the gentleman in Cali-
fornia, I am sorry to disappoint you and he has left, but we actu-
ally spend more. We are actually increasing the amount we spent
over fiscal year 2008. You are there.

Chairman HALL. Don’t let Dr. Broun hear you.

Mr. HARRIS. We don’t cut the total amount spent. Yeah, I am
afraid the gentleman from Georgia will offer an amendment later
to cut even that amount.

But we don’t spend less. We spend it better. We cut out reports,
we eliminate duplication, and we do exactly what the American
people have sent us here to do, recognize a program that is impor-
tant, maintain the funding, and do it more efficiently, truly doing
more with less. That is what our challenge is.

Now, I have five kids. They come to me all the time wanting
more. Believe me. Anybody who has a child knows that. And some-
times you have to say, you know, we can’t afford it. This is what
we can afford. Let us make do with what we have and let us do
it more efficiently, more thoughtfully.
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Now, furthermore, there has been a suggestion that if these
amendments don’t pass, this bill shouldn’t be passed. I would sug-
gest that is a dangerous strategy in an environment where we are
looking to cut trillions of dollars in spending. And remember, the
authorization has expired on this program. I suspect that when
push comes to shove, folks will look at what hasn’t had a reauthor-
ization and simply cut the funding. This reauthorization level
funds—not only level funds totally. It is 3.6 million more—sorry,
2.6 million more than fiscal year 2008 and cuts $3 million worth
of reports, and furthermore, in the statute ends duplicative work
in the Federal Government. That is what the majority thinks is the
way you have to handle budgets and authorizations in this current
environment we are in.

This is an incredibly important program. My colleagues from
Maryland have outlined the importance of this program. Harmful
algal blooms are something that we need to continue studying. We
need to know why dead zones occur and how to deal with them and
how to minimize their effect. I would urge rejection of this amend-
ment and passage of the reauthorization bill.

And Mr. Chairman, I would yield back the balance of my time.

Chairman HALL. The gentleman yields back.

Is there further discussion on the amendment?

Ms. WoOLSEY. Mr. Chairman?

Chairman HALL. Who seeks recognition?

Ms. WOOLSEY. Down here, Mr. Chairman, Congresswoman Wool-
sey.

Chairman HALL. Ms. Woolsey?

Ms. WOOLSEY. Your girlfriend.

Chairman HALL. I can’t turn you down. The Chair recognizes you
for five minutes and I recognize you for 10 minutes and five min-
utes is already gone.

Ms. WOOLSEY. There you go.

So, Mr. Chairman, I just would like to remind everybody that in
order to vote for this bill, many of us want a few absolutes, and
Mr. Miller’s amendment provides this for us. So think about that.
I mean not that it is going to make a difference if it is—the vote
is on a—you know, right down on a bipartisan—down the line,
but—I mean partisan. We would like it to be bipartisan.

z?lnd with that I would like to yield the rest of my time to Mr.
Miller.

Mr. MILLER. Thank you, Ms. Woolsey, for yielding.

Again, my information is simply different from what Mr. Harris
has just said. My information is that expenditures in this fiscal
year for NOAA for this program was 20.7. To get around, to play
games with cut-go rules that the majority adopted, they have cut
that—the authorization for that to move part of the funding to
EPA, but the result is that the amount authorized is less than
what has been spent in the recent past. Again, we had a hearing
on this. There was a word about reports and by eliminating a re-
port we could save $3 million in funding. Not a word to support
that argument. And not a word to suggest that—what those reports
were that are duplicative or unnecessary or whatever else or that
not doing those would save $3 million. This simply appears to be
requiring the same agencies to do more work with less money and
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telling the American people that we are going to do things that we
are not really going to allow federal agencies the resources to get
done. It is not honest with the American people.

I yield back.

Chairman HALL. The gentleman yields back. Hearing no further
discussions, request the vote occurs on the amendment.

Ms. JOHNSON. Mr. Chairman?

Chairman HALL. For what purpose does the gentlelady request
recognition?

Ms. JOHNSON. Strike the last word.

Chairman HALL. The Chair recognizes you for five minutes.

Ms. JOHNSON. Thank you, Mr. Chairman.

We all recognize that we are an authorization committee and not
an appropriations committee, but we also know that it has a lot of
influence in what we authorize. My concern is that when we au-
thorize more activity than what we are willing to authorize the ex-
pense to do it, we make the agencies feel that they have failed and
then we really get on the agencies because they have failed if it is
not done.

My concern is that we are expecting so much more than what we
are willing to authorize. Now, we know whatever we authorize, the
appropriators are probably going to cut it some. Now, I am not sug-
gesting that we over-authorize, but what I am suggesting perhaps
is we look at the activities that we are requiring—which I believe
are very important activities—and recognize that these are human
beings that we are authorizing to do this work. And there is just
so much you can do if you don’t have the people to do it. And if
you don’t have the funds, you don’t have the people to do the work.
And so I would just make an appeal to the Committee that if we
cannot support this amendment, take a look at the next one so that
when it is impossible to do the work that they simply will report
that they cannot do it with that amount of money and we all will
be even. We will know that from the beginning. But I don’t think
it is fair to the agencies, nor is it fair to the public, for us to do
all this authorization and know that it is very likely the work can-
not be done.

Thank you and I yield back.

Chairman HALL. The gentlelady yields back.

If there is no further discussion—hearing no further discussion,
the vote occurs on the amendment. All in favor say aye. Those op-
posed say no.

The noes have it and the amendment is not agreed to.

Mr. MILLER. Mr. Chairman? Mr. Chairman?

Chairman HALL. For what purpose does the gentleman seek rec-
ognition?

Mr. MILLER. Request a recorded vote.

Chairman HALL. All right. Roll call vote has been requested.
Under the Chair’s prior announcement, proceedings on this motion
will be postponed.

Are there any other amendments to the amendment?

Mr. MILLER. Mr. Chairman?

Chairman HALL. For what purpose does the gentleman seek rec-
ognition?

Mr. MILLER. I have an amendment at the desk.
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Chairman HALL. The next amendment is offered from the gen-
tleman from North Carolina, Mr. Miller.

Are you ready to proceed with your amendment?

Mr. MILLER. I am.

Chairman HALL. Clerk will report the amendment.

The CLERK. Amendment 374, Amendment to the Amendment in
the Nature of a Substitute to H.R. 2484 offered by Mr. Miller of
North Carolina.

[The amendment appears in Appendix]

Chairman HALL. Ask unanimous consent to dispense with the
reading. Without objection, it is so ordered.

The gentleman is recognized for five minutes to explain his
amendment.

Mr. MILLER. Thank you, Mr. Chairman.

I hope that this amendment does not really become necessary. 1
will withdraw this amendment if the previous amendment passes
when the time comes for a recorded vote. This amendment is just
about being truthful to the American people that we are not going
to tell them that we are going to do all these important things to
address harmful algal blooms and hypoxia when we know perfectly
well we aren’t giving the agency the resources to do it. This—I
think the Ranking Member earlier said that this bill authorizes the
agency to do more things. No, it requires the agency to do more
things. And it doesn’t authorize—even authorize the funds to do it.

This amendment says that if they don’t get the funding to do
their work, they are going to be relieved of these mandates that
they can’t possibly get done. Let us be honest with the American
people. Let us not tell them we are going to do all kinds of impor-
tant work and it is all going to be free or next to it. If we really
are not willing to provide the resources to get things done, let us
tell the American people that and not tell the American people that
oh, yes, we are really serious about harmful algal blooms and hy-
poxia. We really want to protect the Chesapeake Bay and the Gulf
Coast and drinking water everywhere. Let us not tell people—the
American people something that is not true. And if we have real
ideas on how we can save money, let us—you know, fine to hear
it. Let us give that to the Appropriations Committee with those
suggestions but not tell the American people that we can do it, no
problem. It is just a matter of the Federal Government agencies
doing their work better and then when they can’t get it done say,
you know, those government employees, they just can’t get it done.

I hope this amendment does not become necessary, but I think
in order to be truthful to the American people, we need to pass this
amendment at the very least.

I yield back.

Chairman HALL. The gentleman yields back. Is there further dis-
cussion on the amendment?

Mr. HARRIS. Mr. Chairman?

Chairman HALL. Who seeks recognition?

Mr. HARRIS. The sponsor of the bill.

Chairman HALL. The Chair recognizes you for five minutes, Mr.
Harris.

Mr. HARRIS. Thank you very much. I won’t take five minutes. I
won’t prolong this.
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But let us look mechanistically at what this amendment does.
This amendment removes our Committee’s ability to make a state-
ment on how important algal blooms are and hypoxia by saying
that if NOAA appropriations are $1 less, $1 less, then this entire
program doesn’t have to be done by NOAA. $1.

Now, let us look at NOAA’s appropriations. A big chunk of
NOAA'’s appropriations for satellite program, in future years—by
this kind of amendment—Ilet us say the decision was made the sat-
ellite program shouldn’t be done so appropriations are lowered be-
cause we don’t want to fund a satellite program. We want to
change the funding of a large segment of a budget. Then this says
they don’t have to worry about algal blooms. In fact, the Committee
tells them quite specifically don’t worry about it. You don’t have to
do any of this. It completely eliminates everything—all the empha-
sis that we put on harmful algal blooms and hypoxia.

So although I appreciate how important the sponsor of the
amendment feels this program is, I actually feel this amendment—
if you think this program is important, this is a harmful amend-
ment. This tells the agency we don’t really want to be prioritized
in your budget because if your funding goes down $1, you don’t
have to study harmful algal blooms. You can do whatever else you
want.

It is the prerogative of this Committee to spell out in this kind
of reauthorizations what we think those agencies should do, and
that is why this amendment, although it sounds good on the sur-
face—says, sure, you know, if fundings go down, we should stop
mandating things. In fact, in practicality, a $1 decrease in—and I
would be willing to—you know, I will yield to the author of the
amendment if he can attest today a $1 decrease in appropriations
completely negates the requirements of the bill.

So I would urge that we do not adopt this amendment. We need
this reauthorization. We are in a very hazardous time for programs
here in Washington. You just have to look at the current discus-
sion. Again, we are looking to cut trillions of dollars. We should
have to give the clearest signal possible that this is in fact a very
important program and not give the ability to an agency—who, in
all likelihood, as other agencies, may have their appropriations cut
below current levels—the ability to prioritize. That is our job to
prioritize. That is not the job of the departments and agencies. So
I would urge a no vote on this amendment.

Ms. EDWARDS. Mr. Chairman?

Cl?lairman HALL. The gentleman yields back. Who seeks recogni-
tion?

Ms. EDWARDS. Mr. Chairman?

Chairman HALL. The gentlelady from Maryland recognized for
five minutes.

Ms. EDWARDS. Thank you, Mr. Chairman. I will just be really
i]uick and I would yield a minute to my colleague from North Caro-
ina.

I represent the headquarters of NOAA, and I think one of the
things that happens is that we are telling the people in the State
of Maryland and across this country that we are doing something
that we are really not going to be able to do because the agency
has no money. And I—you know, I thank the gentleman from
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Maryland, but I think that he ought to be honest with the people
on the Eastern Shore of Maryland that he is not doing a thing here
that is going to protect the Chesapeake Bay that is in his home dis-
trict from harmful algal blooms because we haven’t provided the
resources to do it.

And T think this is a bit of truth in advertising. We will go and,
you know, and just flat-fund and slice off the top of an agency and
then say to all the good workers at NOAA and the scientists at
NOAA but we still want you to do it anyway. We still want it to
be part of your agenda. Well, how about a little truth in adver-
tising? And truth in advertising for the people who live in all of our
Congressional districts who, on the one hand, because of an agen-
cy’s mission, expect one thing out of them but know that they are
going to be delivered something far less because this Congress re-
fuﬁes to provide the resources that are necessary for them to do the
job.

And I want NOAA—I want our agencies to have the resources
that they need to protect the Chesapeake Bay. And I would hope
that the gentleman from Maryland whose district is the Chesa-
peake Bay would want the agency to have those resources as well.
: And with that, I would yield to my colleague from North Caro-
ina.

Mr. MILLER. Thank you, Ms. Edwards.

If we are truly going to cut trillions of dollars, let us tell the
American people what that is going to mean. Let us not mislead
the American people. Let us not claim that we are going to do all
the same things that we have been doing before. There has not
been any suggestion from this Committee at all about how the
work of these agencies in addressing hypoxia, dead zones, harmful
algal blooms, how that is going to be done more efficiently. We are
just saying here is less money. Good luck. If you get the job done,
we will take credit because we have said you had to do it. If you
can’t get the job done, we are going to blame you.

That is pretty much how the majority appears to be working. I
think it is pretty cynical. I hope and believe the American people
will see through it, but that is where we are right now. Let us be
honest with the American people. Let us say that if we are not
going to provide the funds to the Federal Government agencies to
get their work done, we are not going to tell you—tell the American
people that we have required all that to happen when it cannot
possibly happen.

And again, this amendment is flat-funding, not increase in fund-
ing to do more work. And it does not say they can’t do it if they
can do it with that amount of money. It just says they won’t be re-
quired to do it. So we aren’t telling the American people the un-
truth that we are going to make sure that they get all this stuff
done, this important work done while we are not providing them
the resources to do it.

I yield back to Ms. Edwards, who I think probably yields back
to the Chair.

Chairman HALL. The gentleman yields back. For what purpose
does the gentleman from Illinois seek recognition? To strike the
last word?

Mr. HULTGREN. To strike the last word.
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Chairman HALL. The gentleman is recognized for five minutes.

Mr. HULTGREN. Thank you. I do want to yield my five minutes
to Dr. Harris.

Mr. HARRIS. Thank you very much to my colleague for yielding
the time.

This is pretty amazing. We have heard the phrase let us be hon-
est, suggesting that there is dishonesty here. And then let us—I
am not being truthful in some way with people in my district. Here
is the truth. We borrow 41 cents out of every dollar we spend. 41
cents out of every dollar we spend. Our AAA rating will likely be-
come a AA rating. We are having a nation-dividing discussion
about how bad our debt and our deficit issue is and we are having
an argument over the amendment about whether level funding is
adequate. Level funding is adequate. Wow. I hope the American
people are watching. I hope they are watching Members asking the
body to just go ahead and write the wish list and fund the wish
list and don’t worry, your next generation, your children and
grandchildren are going to pay for it.

And to my colleagues from Maryland, I suggest that before you
offer amendments about the Chesapeake Bay, let us start offering
amendments about Blue Plains. Let us start offering amendments
about wastewater treatment where you could spend millions and
millions of dollars, as we actually have improving the bay by some
of those mechanisms.

But I would suggest that the person representing the Chesa-
peake Bay might have a better idea about how to represent it and
what programs are needed fitting within the context of our budg-
etary problems. Now, I haven’t been down here to vote for those
budgets. Some of you may have been down here to vote for those
budgets that went way overboard. We were sent here last year—
I believe the elections of 2010 were about coming down here, look-
ing at what is an important thing to do in government and funding
it. That is exactly what this bill does. And what this amendment
says is that if there is a—now, imagine how unrealistic this amend-
ment is. This amendment suggests that we perhaps should fund all
the federal agencies at exactly the same level we had this year.
Well, that is great, but let us call up China and see if they are still
willing to float our bonds if that is what we are going to do. If that
is what this body and this chamber and this government is going
to do, let us just call up China and see how big our credit card
limit is with them.

That budget is full of programs that are important, chock full of
programs that are important. We can’t possibly increase the fund-
ing in all of them. This is what is called discretionary spending, la-
dies and gentleman. This isn’t a mandatory program. And I would
welcome the Members from across the aisle to suggest where we
go into entitlement programs, the nondiscretionary spending in
order to free up money for this. I haven’t heard suggestions.

So we are left with looking at discretionary spending. I would
offer to the Committee that level funding a discretionary program,
even that is a reach. But we need to make that reach because this
is an important program. And that has been pointed out by every
single Member offering an amendment to this is how important
this program is. It is important enough that in the midst of a huge
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fiscal crisis, this Committee has decided to take up its time to reau-
thorize a program at existing levels. Now, I know that is not trendy
in Washington to just level fund because actually we all know that
in Washington-speak, a cut in funding is a decrease in the increase.

America knows we can’t play that game anymore. The game
being played is the game of let us shame someone into agreeing to
spend a whole lot of money and make a whole lot of promises we
know we can’t keep. The promises we know we can’t keep have
been made. They total up to $14.2 trillion. Those are the promises
we can’t keep. If we accept in the final vote the prior amendment
of the author of this amendment, we would be making a promise
to the American people we know we can’t keep. We can’t possibly
increase the funding for necessary programs by over 50 percent be-
cause we are already borrowing 40 cents out of every dollar.

But what I really don’t like and really find objectionable is lan-
guage like let us be honest or suggesting that a Member is not
truthful. I am sorry. Maybe I was just raised differently, but I find
that very intriguing.

I yield back the balance of my time.

Chairman HALL. The gentleman yields back.

If there is no further discussion on the amendment—the Chair
recognizes the gentlelady from Texas——

Ms. JOHNSON. Strike the last word.

Chairman HALL. —to strike the last word. You are recognized for
five minutes.

Ms. JOHNSON. Thank you. I would like to yield my time to Ms.
Edwards.

Ms. EDWARDS. Thank you. And I want to be very brief because
I want to point out another truth and that is that there is an aver-
age of $82 million in damage each year due to the harmful impacts
of harmful algal blooms. And we spend on the order of $20 to $25
million a year. I don’t think that sounds like savings. And I would
point out to all of us on the Committee that we are even in the
process in this Congress debating an Interior Appropriations bill
that doesn’t allow us to deal with things like stormwater runoff
and protecting our ground water because we have slashed and
burned those budgets, too. And so I would point out to the gen-
tleman and my colleague from Maryland and to all of us that what
we are trying to do here is to make sure that if we are giving an
agency a mission that we are reasonable in terms of what we indi-
cate they require to fulfill that mission. Otherwise, let us not give
them the mission and let us be truthful about the resources that
it takes to do the job. And that is what this amendment seeks.

And with that, I would yield.

Chairman HALL. All right. Does the gentlelady yield back?

Ms. JOHNSON. I yield back the balance of the time. Thank you.

Chairman HALL. The gentlelady yields back.

Hearing no further discussion, a vote occurs on the amendment.
All in favor say aye. Those opposed say no.

The noes have it.

Mr. MIiLLER. Mr. Chairman?

Chairman HALL. The Chair—who seeks recognition?

Mr. MILLER. Mr. Miller of North Carolina.

Chairman HALL. Mr.—North Carolina?
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Mr. MILLER. Request a recorded vote.

Chairman HALL. Go ahead and state your question.

Mr. MILLER. Request a recorded vote.

Chairman HALL. All right. Requested vote has been called for.
Under the Chair’s prior announcement, proceedings on this motion
will be postponed.

Pursuant to the Chair’s earlier announcement and ensure Mem-
bers have notice of the time, further proceedings on the postponed
questions will resume within five minutes. The Committee stands
in recess.

[Recess.]

Chairman HALL. The Committee will come to order. And pursu-
ant to the Chair’s earlier announcement and ensure Members have
notice of the time, further proceedings on the postponed questions
will resume at 1:00 p.m. We are in recess until 1:00 p.m.

[Recess.]

Chairman HALL. The Committee will come to order.

Are there any other amendments to the amendment? Hearing
none, the unfinished business of the Committee is postponed. Roll
call on the amendment offered by Mrs. Edwards, Edwards Amend-
ment 016 to the Harris Amendment in the Nature of a Substitute.
The clerk will call the roll.

The CLERK. Chairman Hall?

Chairman HALL. No.

The CLERK. Chairman Hall votes no.

Mr. Sensenbrenner?

[No response.]

The CLERK. Mr. Smith?

Mr. SMITH. No.

The CLERK. Thank you. Mr. Rohrabacher?

Mr. ROHRABACHER. No.

The CLERK. Mr. Rohrabacher votes no.

Mr. Bartlett?

Mr. BARTLETT. No.

The CLERK. Mr. Bartlett votes no.

Mr. Lucas?

[No response.]

The CLERK. Mrs. Biggert?

Mrs. BIGGERT. No.

The CLERK. Mrs. Biggert votes no.

Mr. Akin?

Mr. AKIN. No.

The CLERK. Mr. Akin votes no.

Mr. Neugebauer?

Mr. NEUGEBAUER. No.

The CLERK. Mr. Neugebauer votes no.

Mr. McCaul?

[No response.]

The CLERK. Mr. Broun?

Dr. BROUN. No.

The CLERK. Mr. Broun votes no.

Mrs. Adams?

Mrs. ADAMS. No.

The CLERK. Mrs. Adams votes no.
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Mr. Quayle?

[No response.]

The CLERK. Mr. Fleischmann?

Mr. FLEISCHMANN. No.

The CLERK. Mr. Fleischmann votes no.
Mr. Rigell?

Mr. RIGELL. No.

The CLERK. Mr. Rigell votes no.
Mr. Palazzo?

Mr. PAaLAZZO. No.

The CLERK. Mr. Palazzo votes no.
Mr. Brooks?

[No response.]

The CLERK. Mr. Harris?

Mr. HARRIS. No.

The CLERK. Mr. Harris votes no.
Mr. Hultgren?

[No response].

The CLERK. Mr. Cravaack?

Mr. CRAVAACK. No.

The CLERK. Mr. Cravaack votes no.
Mr. Bucshon?

Mr. BucsHON. No.

The CLERK. Mr. Bucshon votes no.
Mr. Benishek?

Mr. BENISHEK. No.

The CLERK. Mr. Benishek votes no.
Ms. Johnson?

Ms. JOHNSON. Aye.

The CLERK. Ms. Johnson votes aye.
Mr. Costello?

[No response.]

The CLERK. Ms. Woolsey?

Ms. WOOLSEY. Aye.

The CLERK. Ms. Woolsey votes aye.
Ms. Lofgren?

[No response.]

The CLERK. Mr. Wu?

Mr. Wu. Aye.

The CLERK. Mr. Wu votes aye.

Mr. Miller?

Mr. MILLER. Aye.

The CLERK. Mr. Miller votes aye.
Mr. Lipinski?

Mr. LIPINSKI. Aye.

The CLERK. Mr. Lipinski votes aye.
Ms. Giffords?

[No response.]

The CLERK. Ms. Edwards?

Ms. EDWARDS. Aye.

The CLERK. Ms. Edwards votes aye.
Ms. Fudge?

[No response.]

The CLERK. Mr. Lujan?
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Mr. LUJAN. Aye.

The CLERK. Mr. Lujan votes aye.

Mr. Tonko?

Mr. TONKO. Aye.

The CLERK. Mr. Tonko votes aye.

Mr. McNerney?

Mr. MCNERNEY. Aye.

The CLERK. Mr. McNerney votes aye.

Mr. Sarbanes?

Mr. SARBANES. Aye.

The CLERK. Mr. Sarbanes votes aye.

Ms. Sewell?

Ms. SEWELL. Aye.

The CLERK. Ms. Sewell votes aye.

Ms. Wilson?

Ms. WILSON. Aye.

The CLERK. Ms. Wilson votes aye.

Mr. Clarke?

Mr. CLARKE. Aye.

The CLERK. Mr. Clarke votes aye.

Mr. Lucas. Mr. Chairman?

Chairman HALL. Are there other Members who wish to vote?

Mr. Lucas. Yes, sir, Mr. Chairman, Lucas, Oklahoma.

Chairman HALL. The gentleman from Oklahoma.

Mr. Lucas. I will be recorded as a no.

The CLERK. Mr. Lucas votes no.

Mr. HULTGREN. Mr. Chairman? Hultgren from Illinois.

Chairman HALL. Mr. Hultgren.

Mr. HULTGREN. Yes. Hultgren votes no.

The CLERK. Mr. Hultgren votes no.

Chairman HALL. Are there others?

Mr. CosTELLO. Costello votes aye.

The CLERK. Mr. Costello votes aye.

Chairman HALL. Are there others? Okay. All right. The clerk will
call the roll. Excuse me. Hold up on that request of calling the roll.
We will ask if all Members voted. Do any Members wish to change
their vote? All right. Ask the clerk to call the roll.

The CLERK. Mr. Chairman, 14 Members vote aye and 18 Mem-
bers vote no.

Chairman HALL. On this vote there were 18 noes, 14 ayes. The
amendment is not agreed to.
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COMMITTEE ON SCIENCE, SPACE, AND TECHNOLOGY - 112"

DATE: July 28, 2011 AMENDMENT NO. 016 ROLL CALLNO. 1

Bil: H.R.2484
SPONSOR of AMEND: Ms. Edwards

Quorum —14 to vote —21 to report

MEMBER AYE NO PRESENT NOT VOTING

Mr. HALL, Chair - 1x X

Mr. SENSENBRENNER - w/ **

Mr. SMITH - 7x

Slw N |-

Mr. ROHRABACHER - ca

Mr. BARTLETT - mp

@

Mr. LUCAS - ok

Mrs. BIGGERT -1

Mr. AKIN - vo

XXX |X|[X|X]|X

© |l [N o

Mr. NEUGEBAUER - x

10 Mr. McCAUL - rx

11 Mr. BROUN - ca

x

12 Mrs. ADAMS - F X

13 Mr. QUAYLE -4z

14 Mr. FLEISCHMANN - v X

15 Mr. RIGELL - va

x

16 Mr. PALAZZO - vs

x

17 Mr. BROOKS - a

18 Mr. HARRIS - mp

19 Mr. HULTGREN -1

20 Mr. CRAVAACK - wnv

21 Mr. BUCSHON - v

XX |X|X|X

22 Mr. BENISHEK - v/

23 Vacancy

1 Ms. JOHNSON, Ranking - 1x X

2 Mr. COSTELLO - 1. X

3 Ms. WOOLSEY - ca X

a4 Ms. LOFGREN - ca

5 Mr. WU-or X

s Mr. MILLER - nc X

7 Mr. LIPINSKI - 1 X

8 Ms. GIFFORDS - 4z

9 Ms. EDWARDS - mp X

10 Ms. FUDGE - on

1 Mr. LUJAN - vm

12 Mr. TONKO - vy

13 Mr. McNERNEY - ca

15 Ms. SEWELL - a

16 Ms. WILSON - 7

X
X
X
14 Mr. SARBANES - mp X
X
X
X

17 Mr. CLARKE -

TOTALS 14 18

** Vice Chair




111

All right. The unfinished business of the Committee is to post-
pone roll call on the amendment offered by Mr. Miller. Mr. Miller
is Amendment 372 to the Harris Amendment in the Nature of a
Substitute.

The clerk will call the roll.

The CLERK. Chairman Hall?

Chairman HALL. No.

The CLERK. Chairman Hall votes no.

Mr. Sensenbrenner?

[No response.]

The CLERK. Mr. Smith?

Mr. SMmITH. No.

The CLERK. Mr. Smith votes no.

Mr. Rohrabacher?

Mr. ROHRABACHER. No.

The CLERK. Mr. Rohrabacher votes no.

Mr. Bartlett?

Mr. BARTLETT. No.

The CLERK. Mr. Bartlett votes no.

Mr. Lucas?

Mr. Lucas. No.

The CLERK. Mr. Lucas votes no.

Mrs. Biggert?

Mrs. BIGGERT. No.

The CLERK. Mrs. Biggert votes no.

Mr. Akin?

Mr. AKiIN. No.

The CLERK. Mr. Akin votes no.

Mr. Neugebauer?

Mr. NEUGEBAUER. No.

The CLERK. Mr. Neugebauer votes no.

Mr. McCaul?

[No response.]

The CLERK. Mr. Broun?

Dr. BROUN. No.

The CLERK. Mr. Broun votes no.

Mrs. Adams?

Mrs. Abpams. No.

The CLERK. Mrs. Adams votes no.

Mr. Quayle?

[No response.]

The CLERK. Mr. Fleischmann?

Mr. FLEISCHMANN. No.

The CLERK. Mr. Fleischmann votes no.

Mr. Rigell?

Mr. RIGELL. No.

The CLERK. Mr. Rigell votes no.

Mr. Palazzo?

Mr. PALAZZO. No.

The CLERK. Mr. Palazzo votes no.

Mr. Brooks?

[No response.]

The CLERK. Mr. Harris?

Mr. HARRIS. No.
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The CLERK. Mr. Harris votes no.
Mr. Hultgren?

Mr. HULTGREN. No.

The CLERK. Mr. Hultgren votes no.
Mr. Cravaack?

Mr. CRAVAACK. No.

The CLERK. Mr. Cravaack votes no.
Mr. Bucshon?

Mr. BucsHON. No.

The CLERK. Mr. Bucshon votes no.
Mr. Benishek?

Mr. BENISHEK. No.

The CLERK. Mr. Benishek votes no.
Ms. Johnson?

Ms. JOHNSON. Aye.

The CLERK. Ms. Johnson votes aye.
Mr. Costello?

Mr. COSTELLO. Aye.

The CLERK. Mr. Costello votes aye.
Ms. Woolsey?

Ms. WOOLSEY. Aye.

The CLERK. Ms. Woolsey votes aye.
Ms. Lofgren?

[No response.]

The CLERK. Mr. Wu?

Mr. Wu. Aye.

The CLERK. Mr. Wu votes aye.

Mr. Miller?

Mr. MILLER. Aye.

The CLERK. Mr. Miller votes aye.
Mr. Lipinski?

Mr. LIPINSKI. Aye.

The CLERK. Mr. Lipinski votes aye.
Ms. Giffords?

[No response.]

The CLERK. Ms. Edwards?

Ms. EDWARDS. Aye.

The CLERK. Ms. Edwards votes aye.
Ms. Fudge?

[No response.]

The CLERK. Mr. Lujan?

Mr. LUJAN. Aye.

The CLERK. Mr. Lujan votes aye.
Mr. Tonko?

Mr. TONKO. Aye.

The CLERK. Mr. Tonko votes aye.
Mr. McNerney?

Mr. MCNERNEY. Aye.

The CLERK. Mr. McNerney votes aye.
Mr. Sarbanes?

Mr. SARBANES. Aye.

The CLERK. Mr. Sarbanes votes aye.
Ms. Sewell?

Ms. SEWELL. Aye.
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The CLERK. Ms. Sewell votes aye.

Ms. Wilson?

Ms. WILSON. Aye.

The CLERK. Ms. Wilson votes aye.

Mr. Clarke?

Mr. CLARKE. Aye.

The CLERK. Mr. Clarke votes aye.

Chairman HALL. Are there other Members who wish to vote?
Havg all Members voted? Do any Members want to change their
vote’

All right. The clerk will report the vote.

The CLERK. Mr. Chairman, 14 Members vote aye and 18 Mem-
bers vote no.

Chairman HALL. All right. The amendment is not agreed to.



114

COMMITTEE ON SCIENCE, SPACE, AND TECHNOLOGY - 112"

DATE: July 28, 2011 AMENDMENT NO. 372 ROLL CALLNO. 2

Bill: H.R.2484
SPONSOR of AMEND: Mr. Miller

Quorum —14 to vote —21 to report
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All right. The unfinished business of the Committee is to post-
pone roll call on the amendments offered by Mr. Miller. Miller
Amendment 374 to the Harris Amendment in the Nature of a Sub-
stitute.

The clerk will call the roll.

The CLERK. Chairman Hall?

Chairman HALL. No.

The CLERK. Chairman Hall votes no.

Mr. Sensenbrenner?

[No response.]

The CLERK. Mr. Smith?

Mr. SMmITH. No.

The CLERK. Mr. Smith votes no.

Mr. Rohrabacher?

Mr. ROHRABACHER. No.

The CLERK. Mr. Rohrabacher votes no.

Mr. Bartlett?

Mr. BARTLETT. No.

The CLERK. Mr. Bartlett votes no.

Mr. Lucas?

Mr. Lucas. No.

The CLERK. Mr. Lucas votes no.

Mrs. Biggert?

Mrs. BIGGERT. No.

The CLERK. Mrs. Biggert votes no.

Mr. Akin?

Mr. AKiIN. No.

The CLERK. Mr. Akin votes no.

Mr. Neugebauer?

Mr. NEUGEBAUER. No.

The CLERK. Mr. Neugebauer votes no.

Mr. McCaul?

[No response.]

The CLERK. Mr. Broun?

Dr. BROUN. No.

The CLERK. Mr. Broun votes no.

Mrs. Adams?

Mrs. Abpams. No.

The CLERK. Mrs. Adams votes no.

Mr. Quayle?

[No response.]

The CLERK. Mr. Fleischmann?

Mr. FLEISCHMANN. No.

The CLERK. Mr. Fleischmann votes no.

Mr. Rigell?

Mr. RIGELL. No.

The CLERK. Mr. Rigell votes no.

Mr. Palazzo?

Mr. PALAZZO. No.

The CLERK. Mr. Palazzo votes no.

Mr. Brooks?

[No response.]

The CLERK. Mr. Harris?

Mr. HARRIS. No.
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The CLERK. Mr. Harris votes no.
Mr. Hultgren?

Mr. HULTGREN. No.

The CLERK. Mr. Hultgren votes no.
Mr. Cravaack?

Mr. CRAVAACK. No.

The CLERK. Mr. Cravaack votes no.
Mr. Bucshon?

Mr. BucsHON. No.

The CLERK. Mr. Bucshon votes no.
Mr. Benishek?

Mr. BENISHEK. No.

The CLERK. Mr. Benishek votes no.
Ms. Johnson?

Ms. JOHNSON. Aye.

The CLERK. Ms. Johnson votes aye.
Mr. Costello?

Mr. COSTELLO. Aye.

The CLERK. Mr. Costello votes aye.
Ms. Woolsey?

Ms. WOOLSEY. Aye.

The CLERK. Ms. Woolsey votes aye.
Ms. Lofgren?

[No response.]

The CLERK. Mr. Wu?

Mr. Wu. Aye.

The CLERK. Mr. Wu votes aye.

Mr. Miller?

Mr. MILLER. Aye.

The CLERK. Mr. Miller votes aye.
Mr. Lipinski?

Mr. LIPINSKI. Aye.

The CLERK. Mr. Lipinski votes aye.
Ms. Giffords?

[No response.]

The CLERK. Ms. Edwards?

Ms. EDWARDS. Aye.

The CLERK. Ms. Edwards votes aye.
Ms. Fudge?

[No response.]

The CLERK. Mr. Lujan?

Mr. LUJAN. Aye.

The CLERK. Mr. Lujan votes aye.
Mr. Tonko?

Mr. TONKO. Aye.

The CLERK. Mr. Tonko votes aye.
Mr. McNerney?

Mr. MCNERNEY. Aye.

The CLERK. Mr. McNerney votes aye.
Mr. Sarbanes?

Mr. SARBANES. No.

The CLERK. Mr. Sarbanes votes no.
Ms. Sewell?

Ms. SEWELL. Aye.
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The CLERK. Ms. Sewell votes aye.

Ms. Wilson?

Ms. WILSON. Aye.

The CLERK. Ms. Wilson votes aye.

Mr. Clarke?

Mr. CLARKE. Aye.

The CLERK. Mr. Clarke votes aye.

Chairman HALL. The clerk will report the vote.

The CLERK. Mr. Chairman, 13 Members vote aye and 19 Mem-
bers vote no.

Chairman HALL. All right. The amendment is not agreed to.
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COMMITTEE ON SCIENCE, SPACE, AND TECHNOLOGY - 112"

DATE: July 28, 2011 AMENDMENT NO. 374 ROLL CALLNO. 3

Bill:  H.R. 2484
SPONSOR of AMEND: Mr. Miller

Quorum —14 to vote —21 to report
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All right. The questions on agreeing to the Amendment to the
Nature of a Substitute offered by Dr. Harris as amended, all in
favor say aye. Those opposed say no. The ayes have it and the
Amendment in the Nature of a Substitute, as amended, is agreed
to.

Who seeks recognition? Mr. Miller?

Mr. MILLER. Mr. Chairman, I request a recorded vote.

Chairman HALL. All right. Roll call vote has been requested. The
clerk will call the roll.

The CLERK. Chairman Hall?

Chairman HALL. Aye.

The CLERK. Chairman Hall votes aye.

Mr. Sensenbrenner?

[No response.]

The CLERK. Mr. Smith?

Mr. SMITH. Aye.

The CLERK. Mr. Smith votes aye.

Mr. Rohrabacher?

Mr. ROHRABACHER. Aye.

The CLERK. Mr. Rohrabacher votes aye.

Mr. Bartlett?

Mr. BARTLETT. Aye.

The CLERK. Mr. Bartlett votes aye.

Mr. Lucas?

Mr. Lucas. Aye.

The CLERK. Mr. Lucas votes aye.

Mrs. Biggert?

Mrs. BIGGERT. Aye.

The CLERK. Mrs. Biggert votes aye.

Mr. Akin?

Mr. AKIN. Aye.

The CLERK. Mr. Akin votes aye.

Mr. Neugebauer?

Mr. NEUGEBAUER. Aye.

The CLERK. Mr. Neugebauer votes aye.

Mr. McCaul?

[No response.]

The CLERK. Mr. Broun?

Dr. BROUN. Aye.

The CLERK. Mr. Broun votes aye.

Mrs. Adams?

Mrs. ADAMS. Aye.

The CLERK. Mrs. Adams votes aye.

Mr. Quayle?

Mr. QUAYLE. Aye.

The CLERK. Mr. Quayle votes aye.

Mr. Fleischmann?

Mr. FLEISCHMANN. Aye.

The CLERK. Mr. Fleischmann votes aye.

Mr. Rigell?

Mr. RIGELL. Aye.

The CLERK. Mr. Rigell votes aye.

Mr. Palazzo?

Mr. PALAZZO. Aye.
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The CLERK. Mr. Palazzo votes aye.
Mr. Brooks?

Mr. BROOKS. Aye.

The CLERK. Mr. Brooks votes aye.
Mr. Harris?

Mr. HARRIS. Aye.

The CLERK. Mr. Harris votes aye.
Mr. Hultgren?

Mr. HULTGREN. Aye.

The CLERK. Mr. Hultgren votes aye.
Mr. Cravaack?

Mr. CRAVAACK. Aye.

The CLERK. Mr. Cravaack votes aye.
Mr. Bucshon?

Mr. BUCSHON. Aye.

The CLERK. Mr. Bucshon votes aye.
Mr. Benishek?

Mr. BENISHEK. Aye.

The CLERK. Mr. Benishek votes aye.
Ms. Johnson?

Ms. JOHNSON. No.

The CLERK. Ms. Johnson votes no.
Mr. Costello?

Mr. CosTELLO. No.

The CLERK. Mr. Costello votes no.
Ms. Woolsey?

Ms. WOOLSEY. No.

The CLERK. Ms. Woolsey votes no.
Ms. Lofgren?

Ms. LOFGREN. No.

The CLERK. Ms. Lofgren votes no.
Mr. Wu?

Mr. Wu. No.

The CLERK. Mr. Wu votes no.

Mr. Miller?

Mr. MILLER. No.

The CLERK. Mr. Miller votes no.
Mr. Lipinski?

Mr. LipiNsKI. No.

The CLERK. Mr. Lipinski votes no.
Ms. Giffords?

[No response.]

The CLERK. Ms. Edwards?

Ms. EDWARDS. No.

The CLERK. Ms. Edwards votes no.
Ms. Fudge?

[No response.]

The CLERK. Mr. Lujan?

Mr. LuJaN. No.

The CLERK. Mr. Lujan votes no.
Mr. Tonko?

Mr. ToNKoO. No.

The CLERK. Mr. Tonko votes no.
Mr. McNerney?
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Mr. MCNERNEY. No.

The CLERK. Mr. McNerney votes no.

Mr. Sarbanes?

Mr. SARBANES. No.

The CLERK. Mr. Sarbanes votes no.

Ms. Sewell?

Ms. SEWELL. No.

The CLERK. Ms. Sewell votes no.

Ms. Wilson?

Ms. WILSON. No.

The CLERK. Ms. Wilson votes no.

Mr. Clarke?

Mr. CLARKE. No.

The CLERK. Mr. Clarke votes no.

Chairman HALL. Are there other Members who wish to vote? Are
there other Members who wish to change their vote? All right.

The clerk will report the vote.

The CLERK. Mr. Chairman, 20 Members vote aye and 15 Mem-
bers vote no.

Chairman HALL. All right. The amendment is agreed to.
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Mr. COSTELLO - 1

2
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8 Ms. GIFFORDS - az
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The question now occurs on adopting the bill, H.R. 2484 as
amended. All those in favor say aye. All those opposed say no.

In the opinion of the Chair, the ayes have it and the bill as
amended is agreed to.

Who seeks recognition?

Ms. JoHNSON. I do.

Chairman HALL. Mrs. Johnson seeks recognition. For what pur-
pose, Ms. Johnson?

Ms. JOHNSON. Request a record vote.

Chairman HALL. All right. A record vote has been requested.
Clerk will call the roll.

The CLERK. Chairman Hall?

Chairman HALL. Aye.

The CLERK. Chairman Hall votes aye.

Mr. Sensenbrenner?

[No response.]

The CLERK. Mr. Smith?

Mr. SMITH. Aye.

The CLERK. Mr. Smith votes aye.

Mr. Rohrabacher?

Mr. ROHRABACHER. Aye.

The CLERK. Mr. Rohrabacher votes aye.

Mr. Bartlett?

Mr. BARTLETT. Aye.

The CLERK. Mr. Bartlett votes aye.

Mr. Lucas?

Mr. Lucas. Aye.

The CLERK. Mr. Lucas votes aye.

Mrs. Biggert?

Mrs. BIGGERT. Aye.

The CLERK. Mrs. Biggert votes aye.

Mr. Akin?

Mr. AKIN. Aye.

The CLERK. Mr. Akin votes aye.

Mr. Neugebauer?

Mr. NEUGEBAUER. Aye.

The CLERK. Mr. Neugebauer votes aye.

Mr. McCaul?

[No response.]

The CLERK. Mr. Broun?

Dr. BROUN. Aye.

The CLERK. Mr. Broun votes aye.

Mrs. Adams?

Mrs. ADAMS. Aye.

The CLERK. Mrs. Adams votes aye.

Mr. Quayle?

Mr. QUAYLE. Aye.

The CLERK. Mr. Quayle votes aye.

Mr. Fleischmann?

Mr. FLEISCHMANN. Aye.

The CLERK. Mr. Fleischmann votes aye.

Mr. Rigell?

Mr. RIGELL. Aye.

The CLERK. Mr. Rigell votes aye.
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Mr. Palazzo?

Mr. PALAZZO. Aye.

The CLERK. Mr. Palazzo votes aye.
Mr. Brooks?

Mr. BROOKS. Aye.

The CLERK. Mr. Brooks votes aye.
Mr. Harris?

Mr. HARRIS. Aye.

The CLERK. Mr. Harris votes aye.
Mr. Hultgren?

Mr. HULTGREN. Aye.

The CLERK. Mr. Hultgren votes aye.
Mr. Cravaack?

Mr. CRAVAACK. Aye.

The CLERK. Mr. Cravaack votes aye.
Mr. Bucshon?

Mr. BUCSHON. Aye.

The CLERK. Mr. Bucshon votes aye.
Mr. Benishek?

Mr. BENISHEK. Aye.

The CLERK. Mr. Benishek votes aye.
Ms. Johnson?

Ms. JOHNSON. No.

The CLERK. Ms. Johnson votes no.
Mr. Costello?

Mr. CosTELLO. No.

The CLERK. Mr. Costello votes no.
Ms. Woolsey?

Ms. WOOLSEY. No.

The CLERK. Ms. Woolsey votes no.
Ms. Lofgren?

Ms. LOFGREN. No.

The CLERK. Ms. Lofgren votes no.
Mr. Wu?

Mr. Wu. No.

The CLERK. Mr. Wu votes no.

Mr. Miller?

Mr. MILLER. No.

The CLERK. Mr. Miller votes no.
Mr. Lipinski?

Mr. LIPINSKI. No.

The CLERK. Mr. Lipinski votes no.
Ms. Giffords?

[No response.]

The CLERK. Ms. Edwards?

Ms. EDWARDS. No.

The CLERK. Ms. Edwards votes no.
Ms. Fudge?

[No response.]

The CLERK. Mr. Lujan?

Mr. LuJsaN. No.

The CLERK. Mr. Lujan votes no.
Mr. Tonko?

Mr. ToNKoO. No.
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The CLERK. Mr. Tonko votes no.

Mr. McNerney?

Mr. MCNERNEY. No.

The CLERK. Mr. McNerney votes no.

Mr. Sarbanes?

Mr. SARBANES. No.

The CLERK. Mr. Sarbanes votes no.

Ms. Sewell?

Ms. SEWELL. No.

The CLERK. Ms. Sewell votes no.

Ms. Wilson?

Ms. WILSON. No.

The CLERK. Ms. Wilson votes no.

Mr. Clarke?

Mr. CLARKE. No.

The CLERK. Mr. Clarke votes no.

Chairman HALL. Are there other Members who wish to vote? Are
there any Members who want to change their vote? All right.

The clerk will call—report the vote.

The CLERK. Mr. Chairman, 20 Members vote aye and 15 Mem-
bers vote no.
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10 Mr.
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11 Mr.
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14 Mr.
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Mr. MILLER - nc
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Ms. LOFGREN. Mr. Chairman?

Chairman HALL. On that vote there were 20 ayes and 15 noes.
The bill is agreed to.

Who seeks recognition?

Ms. LOFGREN. Mr. Chairman?

Chairman HALL. Yes?

Ms. LOFGREN. I would—I was detained and had I been present
I would have voted aye on Ms. Edwards’ and both of Mr. Miller’s
amendments, and I would ask that the record be noted to reflect
that. And I thank the gentleman for his courtesy.

Chairman HALL. It will be noted. Is there objection? Chair hears
none.

I now recognize the gentleman from Maryland, Dr. Harris, to
offer a motion.

Mr. HARRIS. Mr. Chairman, I move that the Committee favorably
report H.R. 2484 as amended to the House with the recommenda-
tion that the bill do pass. Furthermore, I move that the staff be in-
structed to repair the legislative report and make necessary tech-
nical and conforming changes and that the Chairman take all nec-
essary steps to bring the bill before the House for consideration.

Chairman HALL. Questions on the motion to report the bill favor-
ably, those in favor will say aye. Those opposed say no.

Ayes have it. The bill is favorably reported. Without objection,
the Motion to Reconsider is laid on the table.

All right. Members may have 2 subsequent calendar days in
which to submit supplemental minority or additional views on the
major. This concludes our full Committee markup. Chairman now
declares the full Committee adjourned.

[Whereupon, at 1:27 p.m., the Committee was adjourned.]
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H.R. 2484, AS AMENDED BY THE
SUBCOMMITTEE ON ENERGY AND ENVIRONMENT
ON JULY 14, 2011

—

SECTION 1. SHORT TITLE.

This Act may be cited as the “Harmful Algal Blooms
and Hypoxia Research and Control Amendments Act of
20117,

SEC. 2. AMENDMENT OF HARMFUL ALGAL BLOOM AND HY-
POXIA RESEARCH AND CONTROL ACT OF
1998.

Exeept as otherwise expressly provided, whenever in

O 0 NN AN L B W N

this Act an amendment or repeal is expressed in terms

—
(el

of an amendment to, or repeal of, a section or other provi-

—
F—

sion, the reference shall he considered to be made to a

—
N

section or other provision of the Harmful Algal Bloom and

—_—
W

TIypoxia Research and Control Act of 1998 (16 U.S.C.

[
~

1451 note).

—
wn

SEC. 3. DEFINITIONS.

—_
o))

Seetion 602 is amended to read as follows:

—_
~J

“SEC. 602. DEFINITIONS.

18 “In this title:

FAVHLCI071811\071811.145.xml (50413415)
July 18, 2011 (1:06 p.m.)
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9

1 “(1)  ADMINISTRATOR.—The  term  ‘Adminis-
2 trator’ means the Administrator of the Inviron-
3 mental Protection Agency.

4 “(2) NOAA.—The term ‘NOAA’ means the Na-
5 tional Oceanic and Atmospheric Administration.

6 “(3) PraN—The term ‘Plan’ means the com-
7 prehensive research plan and aetion strategy under
8 seetion 603.

9 “(4) PROGRAM.—The term  ‘Program’ means
10 the National Harmful Algal Bloom and Hypoxia
11 Program established under section 604(a).

12 “(5) STATE—The term ‘State” means cach of
13 the several States of the United States, the Distriet
14 of Columbia, the Commonwealth of Puerto Rico, the
15 United States Virgin  Islands, Guam, American
16 Samoa, the Commonwealth of the Northern Mariana
17 Islands, any other territory or possession of the
18 United States, and any Indian tribe.

19 “(6) TASK FORCE—The term ‘Task Foree’
20 means the Inter-Ageney Task IForee on Harmful
21 Algal Blooms and Hypoxia established under seetion
22 603(a)(1).
23 “(7) UNDER SECRETARY.—The term “Under
24 Secretary’ means the Under Secretary of Commerce
25 for Oceans and Atmosphere.”.

FAVHLCIO71811071811.145.xm! (50413415

July 18, 2011 (1:06 p.m.)
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3

1 SEC. 4. INTER-AGENCY TASK FORCE.

2 Section 603(a) is amended to read as [ollows:
3 “(a) INTER-AGENCY TASK FOR(L.—
4 “1) EsrasLisnmMent.—The President,
5 through the Committee on Environment and Natural
6 Resources of the National Secience and Technology
7 Couneil, shall establish an Inter-Ageney Task Foree
8 on Harmful Algal Blooms and Fypoxia.
9 “(2) REPRESENTATION.—The Task Force shall
10 consist of representatives from the following:
11 “(A) The Department of Commerce.
12 “(B) The Envirommental Proteetion Agen-
13 ¢y
14 () The Department of Agriculture.
15 “(D) The Department of the Interior.
16 “(1) The Department of the Navy.
17 “(Iy The Departinent of Health and
18 Human Services.
19 “(G) The National Seience Foundation.
20 “(I1) The National Aeronautics and Space
21 Administration.
22 “(I) The Food and Drug Administration.
23 “(J) The Office of Science and Technology
24 Poliey.
25 “(K) The Couneil on Environmental Qual-
26 ity.
EVHLCIO71811071811.145.xml (50413415)
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4
i “(Ii) Such other Federal agencies as the
2 President constders appropriate.
3 “(3) CHARPERSON.—The Under Secretary
4 from the Department of Comimerce shall serve as the
5 Chairperson of the Task Foree.
6 “(4) REQUIRED MEETINGS.—
7 “(A) Ixn GENERAL.—The Task Force shall
8 mect, or otherwise communicate, to coordinate
9 activilies within each agency represented on the
10 Task Force in order to fulfill the program re-
11 quirements in section 604(b).
12 “(B) FrEQUENCY.—The Task Force shall
13 weet at least onee pey year.
14 “(5)  BUDGET  COORDINATION.—The  Task
15 Foree shall—
16 “(A) coordinate in the development of indi-
17 vidual agency budgets for the activities de-
18 seribed in section 604 that will ensure an ap-
19 propriate balance among the research and ac-
20 tion priorities; and
21 “(B) submit such budgets to the Director
22 of the Office of Management and Budget at the
23 time designated by the Director for agencics to
24 submit annual budgets.”.
FAVHLC\0718111071811.145.xml (50413415)
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5
1 SEC. 5. NATIONAL HARMFUL ALGAL BLOOM AND HYPOXIA
2 PROGRAM.

3 The Act is amended—

4 (1) by redesignating scctions 605 and 606 as
5 sections 608 and 609, respectively;

6 (2) by redesignating section 604 as section 606;
7 and

8 (3) by serting after section 603 the following:
9 “SEC. 604. NATIONAL HARMFUL ALGAL BLOOM AND HY-
10 POXIA PROGRAM.

11 “(a) IN GENERAL—Except as provided in subsection
12 (d), the Under Secretary, through the Task Koree, shall
13 maintain a National Harmful Algal Bloom and Ilypoxia
14 Proeram in accordance with authorities under section 603
15 pursuant to this section.

16 “(by Drries.—The Under Secretary, through the
17 Program, shall coordinate the efforts of the Task IForce
18 to—

19 “(1) develop and promote a national strategy to
20 understand, detect, monitor, predict, control, miti-
21 gate, and respond to marine and freshwater harmful
22 algal blooms and hypoxia events;

23 “(2) integrate the research of all Federal pro-
24 grams, ineluding ocean and Great Lakes science and
25 management programs and centers, that address the
26 chemical, biological, and physical components of ma-
fAVHLCI071811\071811.146.xml (50413415

July 18, 2011 (1:06 p.m.)
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1 rine and freshwater harmful algal blooms and hy-
2 poxia;

3 “(3) assist and coordinate, where appropriate,
4 with State, tribal, and local government agencies,
5 programs, and regional cfforts that address marine
6 and freshwater harmful algal blooms and hypoxia,
7 inelnding the development and implementation of ap-
8 propriate response plans, strategies, and tools;

9 “(4) identify additional research, development,
10 and demonstration needs and prioritics relaling to
11 understanding, detection, monitoring, prediction,
12 prevention, control, mitigation, and response to ma-
13 rine and freshwater harmtul algal blooms and hy-
14 poxia;

15 “(5) ensure the development and use of meth-
16 ods and technologies to protect the ecosystems af-
17 fected by marine and  freshwater harmful  algal
18 bloows and hypoxia;

19 “(6) encourage the appropriate exchange of re-
20 search information with other countries in order to
21 better mitigate, control, and respond to marine and
22 freshwater harmful algal blooms;
23 “(7) coordinate existing education programs to
24 mmprove public understanding and awareness of the

FAVHLC\071811\071811.145.xm! (50413415)

July 18, 2011 (1:06 p.m.)
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7
| causes, impacts, and mitigation efforts for marine
2 and freshwater harmful algal blooms and hypoxia;
3 “(8) provide resonrees to assist in the training
4 of State, tribal, and local water and coastal resource
5 managers in the methods and technologies for de-
6 tecting, monitoring, controlling, mitigating, and re-
7 sponding to the cffeets of marine and freshwater
8 harmful algal blooms and hypoxia events;
9 “(9) oversee the development, veview, and peri-
10 odie updaling of the Plan; and
11 “(10) administer  peer-reviewed, merit-based,
12 competitive grant funding to support—
13 “{A) the projects maintained and estah-
14 lished by the Program; and
15 “(B) the research and management needs
16 and priorities identificd in the Plan.
17 H(¢) COOPERATIVE EFFORTS.—The Under Seerctary
18 shall work cooperatively and avoid duplication of efforts
19 with other offices, centers, and programs within NOAA
20 and other agencies represented on the Task Foree, States,
21 tribes, and nongovernmental organizations concerned with
22 marine and freshwater aguatic issues related to harmful
23 algal hlooms and hypoxia.
24 “(d) FrESUWATER ProaraM.—With respeet to the
25 freshwater aspeets of the Program, the Administrator and
FAWVHLC\0718111071811.145.xml| (50413415)

July 18, 2011 (1:06 p.m.)
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1 the Under Secrctary, through the Task Foree, shall carry
2 out the duties otherwise assigned to the Under Secretary
3 under this scetion, excluding the activities deseribed in
4 subsection (e). The Administrator’s participation under
5 this subsection shall include—

6 “(1) research on the ecology of freshwater
7 harmful algal blooms;

8 “(2) monitoring of and event response to fresh-
9 water harmful algal blooms m lakes, rivers. estu-
10 aries, and reservoirs; and
11 “(3) mitigation and control of freshwater harm-
12 ful algal blooms.
13 “(e) NOAA ACTIVITIES.—As part of the program

14 under this section, the Under Secretary shall—

15 “(1) maintain existing peer-reviewed competi-
16 tive grant programs at NOAA relating to marine
17 and [reshwater harm(ul algal blooms and hypoxia;
18 “(2) conduet marine and freshwater harmful
19 algal bloom and hypoxia event response activities;
20 and
21 “(3) ensure communication and coordination
22 among Federal agencies carrying out marine and
23 freshwater harmful algal bloom and hypoxia activi-
24 ties and inerease the availability to appropriate pub-
25 lic and private entities of—

FAVHLC\0718111071811.145.xm! (504134(5)

July 18,2011 (1:06 p.m.)
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9
| “(A) analytical facilities and technologies;
2 “(B) operational forecasts; and
3 () reference and research materials.
4 SF) INTEGRATED COASTAL AND OCEAN OBSERVA-
5 TION SYSTEM.—AIl monitoring and observation data col-
6 lected under this Act shall be collected in comphiance with
7 all data standards and protocols developed pursuant to the
8 National Integrated Coastal and Occan Observation Sys-
9 tem Act of 2009 (33 U.S.C. 3601 ct seq.), and such data
10 shall be made available through the system establisbed
11 under that Act.
12 “(g) THRCHNOLOGY RESEARCH, DEVELOPMENT, AND
13 DEMONSTRATION.—
14 (1) IN drNERAL—As part of the duties de-
15 scribed in subscetion (h), the Under Seerctary and
16 the Administrator, through the Task Force, shall
17 maintain a forus on technology rescarch and devel-
18 opment for each of the categories of marine harmful
19 algal blooms, freshwater harmful algal blooms, and
20 hypoxia in the following areas:
21 “(A) Monitoring.
22 “(B) Predietion.
23 () Prevention.
24 (D) Control.
25 “(E) Mitigation.
fAVHLC\071811\071811.145.xm! (50413415)

July 18, 2011 (1:06 p.m.)
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| “(F) Response to events, including remedi-

2 ation.

3 “(2) ENUMERATION.—As part of the report re-

4 quired under subsection (i), the Under Secretary, in

5 coordination with the Administrator, shall enu-

6 merate the technology research and development

7 conducted for each of the arcas identified in para-

8 graph (1).

9 “(3) ProTocon.—The Under Seeretary, in co-

10 ordination with the Adminisirator, shall develop a

11 protocol for—

12 “(A) assessing the stage ol technology de-

13 velopment that is ready to wove from Jab test-

14 ing to field testing;

15 “(B) eoordinating local, State, and Federal

16 authorities to facilitate measures necessary to

17 conduet ficld tests in a timely manner; and

18 () working: with local and State entitics,

19 programs, and interested stakcholders to con-

20 duet outreach and education on technology field

21 testing projects.

22 “(h) INFORMATION CLEARINGIIOUSE.—

23 “(1) ELECTRONIC INFORMATTION —Using the

24 authority under section 603(1)(2)(I3), the Under Sec-

25 retary, in coordination with the Administrator, shall
FEVHLCIO7181 1071811, 145.xml  (50413415)

July 18, 2011 (1:06 p.m.)
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11
expand the existing electronic clearinghouse to pro-
vide information about marine and {reshwater harm-
ful algal blooms and hypoxia, including—

“(A) the Federal agencies involved in ve-
search and development on understanding, de-
tection, monitoring, prediction, prevention, coun-
trol, mitigation, and response activities;

“(B) tools available to predict and model
events; and

“(C) eurrent or developing technologies for
detection, monitoring, prediction, prevention,
control, mitigation, and vesponse, including re-
wediation.

The TUnder See-

“(2) TOXIN  STANDARDS.
retary, in ecoordination with the Admimnistrator,
shall—

“(A) develop a mechanism to provide a ve-
liable and cost-effective supply of toxin stand-
ards for comparative rescareh; and

“(B) notity the Congress of such mecha-
nism as part of the report required under sub-
section (1).

“(i) REPORT.—Not later than 1 year after the sub-

24 mission of the Plan, the Under Secrctary, in coordination

FAWHLC\071811\071811.145.xml (50413415)

July 18, 2011 (1:06 p.m.)
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with the Administrator, shall prepare and transmit to the

Congress a report that deseribes—

“(1) the activities carried ont under the Pro-
gram and the Plan and the budget related to snch
activities;

“(2) the progress made on implementing the ac-
tion strategy; and

“(3) the need to revise or terminate activities or

projects under the Program.”.

SEC. 6. COMPREHENSIVE RESEARCH PLAN AND ACTION

STRATEGY.

The Act is amended by inscrting after scetion 604,

as added by section 5(3) of this Act, the following:

“SEC. 605. COMPREHENSIVE RESEARCH PLAN AND ACTION

STRATEGY.

“(a) IN GENERAL.—Not later than 2 years after the

date of enactment of the Harmful Algal Blooms and Hy-
poxia Research and Control Amendments Act of 2011, the
Under Secretary, through the Task Force, shall transmit
to the Clongress a comprehensive research plan and action
strategy to address marine and freshwater harmful algal

blooms and hypoxia that identifies—

“(1) the specifie activities to be carried out by
the Program and the timeline for earrving out such

activities;

FAVHLCWO71811%071811.145.xm! (50413415}

July 18,2011 (1:06 p.m)
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I “(2) the roles and responsibilitics of each Fed-
2 eral agency in the Task Foree in earrying out Pro-
3 gram activities; and

4 “(3) appropriate regions and subregions requir-
5 ing specifie research and activities o address local,
6 State, and regional harmful algal blooms and hy-
7 poxia.

8 “(b) REGIONAL FoUs.—The regional and sub-
9 regional parts of the Plan shall identifvy—

10 “(1) regional priovities for ceological, econowie,
11 and social research on issues related to the impacts
12 of harmful algal blooms and hypoxia;

13 “(2) rescarch, development, and demonsiration
14 activities needed to develop and advance technologies
15 and technignues for minimizing the occurrence of
16 harmful algal blooms and hypoxia and improving ca-
17 pabilities to deteet, predict, monitor, control, miti-
18 gate, respond to, and remediate harmful algal
19 blooms and hypoxia;
20 “(3) ways to reduce the duration and intensity
21 of harmful algal blooms and hypoxia, ineluding de-
22 ploynient of response technologies in a timely man-
23 Her;

FAVHLCIO71811\071811,145.xml  (50413415)
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“(4) rescarch and methods to address human
health dimensions of harmful algal blooms and hy-
poxia;

“(5) mechanisms, including the potential costs
and Dbenelits of those mechanisms, to proteel cco-
systemns that may be or have been affected hy harm-
ful algal blooms and hypoxia events;

“(6) mechanisms by which data, information,
and products may be transferred between the Pro-
gram and State, tribal, and local governments and
relevant research entities;

“(7) ecommunieation and information dissemina-
tion methods that State, tribal, and local govern-
ments may undertake io educate and inform the
publi¢ concerning harmful algal blooms and bhypoxia;
and

“(8) the roles that Federal agencies may have
to assist in the implementation of the Plan.

“(¢) UTILIZING AVATLABLE STUDIES AND INFORMA-

20 T10N.—In developing the Plan, the Under Secretary shall

21 utilize existing rescarch, assessments, reports, and pro-

22 gram activities, including—

23 “(1) those carricd out pursuant to existing law;
24 and
fAVHLCIO71811\071811.145.xm!  (50413415)
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“(2) other relevant peer-reviewed aud published

SONTees.
“(d) DEVELOPMENT OF THE PLAN.—In developing

the Plan, the Under Seceretary shall, as appropriate—

“(1} ecoordinate with—

“(A) State coastal management and plan-
ning officials;

“(B) tribal resource management officials;
and

“(C) water managewent aud watershed of-
ficials from both coastal States and noncoastal
States with water sources that drain into water
bodies aftected by harmful algal blooms and hy-
poxia; and
“(2) consult with——

“(A) public health officials;

“(B) emergency management officials;

“(C) seience and technology development
institutions;

(D) cconomists;

“(E) industries and businesses affected by
marine and freshwater harmtful algal blooms

and hypoxia;

(5041341I5)
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1 “(I) scientists with expertise concerning
2 harmful algal blooms or hypoxia from academic
3 or research institutions; and
4 “(@) other stakeholders.
5 “(e) Yupuran Recisrer.—The Under Secretary
6 shall publish the Plan in the Federal Register.
7 “(f) PeriopIC REvISION.—The Under Secretary, in
8 coordination and consultation with the individuals and en-
9 tities identificd in subscetion (d), shall periodically review
10 and revise the Plan preparcd under thig section, as nee-
11 essary.”.
12 SEC. 7. NORTHERN GULF OF MEXICO HYPOXIA.
13 Section 606, as redesignated by section 5(2) of this
14 Aect, is amended by adding at the end the following:
15 “(¢) RuQumep Urhatk.—
16 “(1) In GENERAL—Prior to the implementa-
17 tion of any plan developed under this section, includ-
18 g the Gulf TIypoxia Action Plan 2008, the Admin-
19 istrator, through the Mississippi River/Gulf of Mex-
20 1o Watershed Nutrient Task Foree, shall complete
21 and submit to the Congress and the President an
22 updated assessment and a revised action plan based
23 on the updated assessment.
24 “(2) REQUIREMENTS.—The updated assess-
25 ment shall take into account the following:
fAVHLC\071811\071811.145.xm! (50413415}
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1 “(A) The role of nutrient influx in the con-

2 text of water column stratification, seasonal

3 tlows and conditions, and wind and earrent dy-

4 namies in the Gulf of Mexico.

5 “(B) The contribution of the topography of

6 the Gulf of Mexico in the effects of the charac-

7 teristics described in subparagraph (A) on the

8 hypoxic zone.

9 “() The [requency and availability of
10 monitoring to measure the size of the hypoxic
11 zone.

12 “(D) The potential of hypoxia hot-spot for-
13 mation within the Gult of Mexico and possible
14 canses of sueh hot-spots.

15 “(E) The contribution of wetland loss to
16 hypoxia events in the Gulf of Mexico.

17 “(F) The actual effect of hypoxia on the
18 ecosystem of the Gulf of Mexico and the bene-
19 fits resulting from a reduced hypoxic zone size.
20 “(G) A scientifically generated, peer-re-
21 viewed goal for the size of the hypoxic zone in
22 the Gulf ol Mexico.

23 “(3) RESEARCH STRATEGY.—The updated plan
24 shall inelude a rescarch strategy—

FAVHLC\071811%071811.145.xml
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A) to enhance understanding of the con-
tribution of topography, water column strati-
fication, scasonal flows and conditions, and
wind and current dynamics on the size of the
hypoxi¢ zone;

“(B) to develop models able to—
“() simulate different shelf regions

and the fundamental processes that act in

each shelf region;

‘(i) differentiate between the sepa-
rate effects of stratification and nutrient
loading in the formation of hypoxia; and

“(iii) be informed by realistic three-di-
mensional  hydrodynamie  and  biogeo-
chemical models;

() that  determines  the  appropriate
amount of monitoring and measuring necessary
to get a seientifically robust accouunting on the
size of the Gulf of Mexico hypoxic zone; and

“(D) that examines several potential solu-
tions based on information provided by the up-

daied assessment in paragraph (1).7.

(50413415)



148

FAEIS\RPT\SCI_HR2484. XML

1
2
3
4
5
6
7
8
9

10
1
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26

19
SEC. 8. CHESAPEAKE BAY DEAD ZONE.

(a) IN GENERAL.—The Act is amended by inserting
alter section 6006, as redesignated by seetion 5(2) of this
Act, the [ollowing:

“SEC. 607. CHESAPEAKE BAY DEAD ZONE.

“(a) ASSESSMENT PLAN.—Not later than 12 months
alter the date of enactment of the Tlarmful Algal Bloomg
and TIypoxia Research and Control Amendments Act of
2011, the Task Force, in accordance with the authority
under section 603, shall complete and submit to the Con-
gress and the President an integrated assessment of hy-
poxia in the Chesapeake Bay that examines the status of
and gaps within current research, monitoring, prevention,
response, and control activities hy—

“(1) Federal agencices;

“(2) State agencies;

“(3) regional research consortia;

“(4) academiag

‘(D) private industry; and

“(6) nongovernmental organizations.

“(b) RESEARCIT PLAN.—

“(1) IN GENERAL—Not later than 2 years
after the date of enactment of the Harmful Algal
Blooms and Hypoxia Rescarch and Control Amend-
ments Act of 2011, the Task Foree shall develop

and submit to the Congress a plan, based on the in-

fAVHLC071811\071811.145.xml (50413415)
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tegrated assessment submitted under snbsection (a),
for reducing, mitigating, and controlling hypoxia in

the Chesapeake Bay.

“(2)  REQUIREMEN

—In developing  such

plan, the Task Foree shall—

“(A) consult with State and local govern-
ments and representatives from academie, agri-
cultural, industry, and other stakcholder
groups;

“(B) include incentive-based partnership
approaches;

“(C) inelude an cconomic cost-benefit anal-
ysis of the measures for reduecing, mitigating,
and controlling hypoxia events;

“(D) utilize existing research, assessments,
reports, and program activities;

“(E) publish a summary of the proposed
plan in the IFederal Register 90 days prior to
the submission to the Congress of the com-
pleted plan; and

“(F) provide progress reports every 2
vears after the submission to the Congress of
the completed plan on the activities leading to-
ward attainment of the goals set forth in the

plan.

(50413415)
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I “(3) CoNTENTS.—The plan shall—

2 “(A) address the monitoring needs identi-
3 fied in the integrated assessment submitted
4 under subsection (a) and develop a timeline and
5 budgetary requirements for deployment of fu-
6 ture assets;

7 “(B) detail procedures for the development
8 and verification of Chesapeake Bay  hypoxia
9 models, including making available to the pub-
10 lic—
11 “(i) all assumptions built into the
12 models; and
13 H(it) data quality methods used to en-
14 sure the best available data is utilized; and
15 () deseribe efforts to improve the assess-
16 ment of the impacts of hypoxia by—

17 “(i) characterizing current and past
18 hiological conditions in ecosystems affected
19 by hypoxia; and
20 “(i1)  quantifying cffeets, including
21 cconomic effects, at the population and
22 community level.”.

23 SEC. 9. AUTHORIZATION OF APPROPRIATIONS.
24 (a) AUTHORIZATION.—Section 608, as redesignated
25 hy seetion 5(1) of this Aet, is amended 1o read as follows:

FAVHLC\071811\071811.145.xml (50413415)
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1 “SEC. 608. AUTHORIZATION OF APPROPRIATIONS.
2 “(a) In GENERAL—There are authorized to he ap-
3 propriated to the Under Secerctary to carry out this Act
4 $18,000,000 for cach of fiscal years 2012 through 2015,
5 of whieh, for cach fiscal year—
6 “(1) $1,000,000 may be used for the develop-
7 ment of the comprehensive rescarch plan and action
8 strategy under section 605 and the assessment and
9 reports required by sections 606 and 607;
10 “(2) $4,000,000 may be used for the research
11 and assessment  activities related to marine and
12 freshwater harmtul algal blooms at rescarch labora-
13 tories of NOAA;
14 “(3) $4,000,000 may he used to carry out the
15 Ecology of ITarmful Algal DBlooms Program
16 (ECOHADB);
17 “(4) $1,500,000 may be used to carry out the
18 Monitoring and Event Response for Ilarmful Algal
19 Blooms Program (MERILAL);
20 “(5) $2,000,000 may be used to carry out re-
21 scarch and assessmeut for the Northern Gulf of
22 Mexico ecosystern and hypoxia activities;
23 “(6) $1,500,000 may be used to carry oul
24 coastal hypoxia research activities;
25 “(7) $1,500,000 may be used Lo carry out pre-
26 vention, control, and mitigation activities;
fAVHLC\O71811\071811.145.4ml (50413415
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“(8) $500,000 may be used to carry out event
response activities; and
“(9) $500,000 may be used to carry out infra-
structure activities.

“(b) Use or FunNps.—From funds made available
under section 2(a)(2) of the Environmental Research, De-
velopment, and Demonstration Authorization Act of 1981
(Public Law 96-569; 94 Stat. 3335), the Administrator
may utilize up to $3,000,000 for each of the fiscal years
2012 through 2015 to carry out the anthorized activities
under this Act.”.

(b) LEXTRAMURAL RESEARCII ACTIVITIES.—The
Under Secretary shall ensure that a substantial portion
of funds appropriated pursuant to section 608 of the
Harmful Algal Bloom and Hypoxia Research and Control
Act of 1998 that are used for vescarch purposes are allo-
cated to extramural rescarch activities.

SEC. 10. CLERICAL AMENDMENTS.

(a) Taprg o CONTENTS AMBENDMENT.—The table
of contents in seetion 2 of the Coast Guard Authorization
Act of 1998 is amended by striking the items relating to
sections 602 through 606 and inserting the following:

602, Definitions.

“603. Assensioents,

“o04. National harmful algal bloom and hypoxia program.
2605, Comprehensive research plan and action strategy.
“606. Northern Gulf of Mexico bypoxia.

“607. Chesapeake Bay dead zone.

FWHLC\0718111071811.145.xml (50413415)
July 18. 2011 (1:06 p.m.)



153

FAEJS\RPT\SCI_HR2484. XML
24

H608, Anthorization of appropriativns.
“609. Trutection of States’ rights.”.

1 (b) RurrrENCES—Section 609, as redesignated by
2 section 5(1) of this Act, is amended by striking “Clean
3 Water Act or” each place it appears and inserting “Ied-
4 eral Water Pollution Control Act or the””.
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SECTION-BY-SECTION ANALYSIS OF THE
AMENDMENT IN THE NATURE OF A SUBSTITUTE To H.R. 2484,
THE HARMFUL ALGAL BLOOM & HYPOXIA RESEARCH
& CONTROL AMENDMENTS ACT OF 2011
(As REPORTED BY THE SUBCOMMITTEE ON ENERGY & ENVIRONMENT)

Changes from the Subcommittee Reported version are in bold and under-
lined.

Purpose: To reauthorize the Harmful Algal Bloom and Hypoxia Research and
Control Act of 1998 to include a comprehensive and integrated strategy to address
harmful algal blooms and hypoxia, to provide for the development and implementa-
tion of comprehensive regional action plans to reduce harmful algal blooms and hy-
poxia, and for other purposes.

Section 1: Short Title The Harmful Algal Bloom and Hypoxia Research and
Control Amendments Act of 2011

Section 2: Amendment of Harmful Algal Bloom and Hypoxia Research
and Control Act of 1998 Explains that the text the bill modifies is the Harmful
Algal Bloom and Hypoxia Research and Control Act of 1998, unless otherwise ex-
pressly stated.

Section 3: Definitions Provides definitions, including: Administrator, Program,
Task Force, and Under Secretary. In the definitions for Program and Task Force
strikes the word “established” as both the Program and Task Force already exist
in current law.

Section 4: Inter-Agency Task Force Restates the President’s establishment of
an interagency Task Force on Harmful Algal Blooms and Hypoxia through the Com-
mittee on Environmental and Natural Resources of the National Science and Tech-
nology Council. The bill reiterates representation and designation of the representa-
tive from the Department of Commerce to serve as the Chairperson of the Task
Force. The bill directs the Task Force to meet at least once per year and to develop
a coordinated budget to be submitted to the Director of the Office of Management
and Budget at the time designated for agencies to submit annual budgets.

Section 5: National Harmful Algal Bloom and Hypoxia Program Directs the
Under Secretary of Commerce for Oceans and Atmosphere to utilize the resources
of the Task Force to maintain a National Harmful Algal Bloom and Hypoxia Pro-
gram. The bill requires the Under Secretary to: 1) develop a national strategy to
address both marine and freshwater HABs and hypoxia; 2) coordinate all Federal
programs related to HABs and hypoxia; 3) work with State, tribal, and local govern-
ment agencies; 4) identify additional research needs and priorities; 5) ensure the de-
velopment and implementation of methods and technologies to protect ecosystems
damaged by HABs; 6) encourage the appropriate exchange of research information
with other countries; 7) coordinate existing education programs to improve public
understanding; 8) provide resources for training of State, tribal and local water and
coastal resource managers; 9) oversee the development of the Plan; and 10) admin-
ister peer-reviewed, merit-based competitive grant funding. In addition, the legisla-
tion directs the Under Secretary to work cooperatively and avoid duplication of ef-
forts with other offices, centers, and programs within NOAA, as well as with States,
gibes, nongovernmental organizations, and other agencies represented on the Task

orce.

The bill directs the Administrator of the Environmental Protection Agency to
work with the Under Secretary to utilize the resources of the task force to carry
out freshwater activities. It also instructs the Administrator to ensure that such ac-
tivities do not duplicate existing research and development programs authorized
under this or any other Act. Furthermore, the bill requires the Administrator to
submit a report to Congress detailing the budget explanation for all the activities
conducted by the Administrator under the authority of this Act.

The bill also specifies duties for the Under Secretary to maintain existing competi-
tive grant programs, conduct marine and freshwater harmful algal bloom and hy-
poxia event response activities, and ensure communication among Federal agencies
and increase availability of resources. The bill stipulates that all monitoring and ob-
servation data collected shall conform to standards and protocols developed pursu-
ant to the National Integrated Coastal and Ocean Observation System Act of 2009.

The bill requires that the existing research programs maintain a focus on re-
search, development, and demonstration of technology to monitor, predict, prevent,
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control, mitigate and respond to marine and freshwater harmful algal blooms and
hypoxias. It also requires the Under Secretary and the Administrator of the Envi-
ronmental Protection Agency to develop a protocol to assess technology development
timelines, coordinate local State and Federal authorities to facilitate field testing,
and work with State and local entities to conduct outreach and education on tech-
nology field testing projects.

The bill directs the Under Secretary, in consultation with the Administrator, to
expand on the existing electronic information clearinghouse to provide information
about marine and freshwater harmful algal blooms and hypoxia. Furthermore, the
bill directs the Under Secretary, in consultation with the Administrator, to develop
a mechanism to provide a reliable and cost-effective supply of toxin standards for
comparative research and notify Congress of such in the report required under this
section. The bill also directs the Under Secretary, through the Task Force, to report
to Congress describing the activities carried out under the Program and the Plan.

Section 6: Comprehensive Research Plan and Action Strategy Directs the Under
Secretary, through the Task Force, to oversee the development of a Comprehensive
Research Plan and Action Strategy by identifying the appropriate regions and sub-
regions to be addressed by the Plan and requires that the Plan include the fol-
lowing: 1) regional priorities for ecological, economic, and social research related to
the impacts of HABs and hypoxia; 2) research, development, and demonstration ac-
tivities to advance technologies and techniques for minimizing the occurrence and
address the impacts of HABs and hypoxia; 3) ways to reduce the duration and inten-
sity of HABs events; 4) research and methods to address the impacts of HABs on
human health; 5) mechanisms and the potential costs of these mechanisms to pro-
tect vulnerable ecosystems that could be or have been affected by HABs; 6) mecha-
nisms by which data is transferred between the Program and State, tribal, and local
governments and relevant research entities; 7) communication, outreach, and dis-
semination methods used to educate and inform the public; and 8) the roles that
Federal agencies can play to assist implementation of the Plan.

Section 6 explicitly directs the utilization of existing peer-reviewed research, as-
sessments, and reports in the development of the Plan. The bill provides a list of
individuals and entities that the Under Secretary shall coordinate with in devel-
oping the Plan. The bill directs that the Plan be completed and approved within 2
years after the date of enactment, and be periodically reviewed and updated as nec-
essary.

Section 7: Northern Gulf of Mexico Hypoxia Amends the underlying statute
to require the Mississippi River/Gulf of Mexico Watershed Nutrient Task Force to
update its scientific assessment to include the following information: (1) the role of
nutrient influx in the context of water column stratification, seasonal flows and con-
ditions, and wind and current dynamics in the Gulf of Mexico; (2) the contribution
of the topography of the Gulf of Mexico to water column stratification, seasonal
flows and conditions, and wind and current dynamics; (3) the frequency and avail-
ability of monitoring to measure the size of the hypoxic zone; (4) the potential for
hypoxia hot-spot formation with the Gulf of Mexico and possible causes; (5) The con-
tribution of wetland loss to the nutrient level in the Gulf of Mexico; (6) the actual
effects of hypoxia on the ecosystem of the Gulf of Mexico and the benefits resulting
from a reduced hypoxic zone; and (7) a scientifically generated, peer-reviewed goal
for an appropriate size of the hypoxic zone in the Gulf of Mexico that will protect
ecosystem functions.

Section 7 also requires the Task Force to update its Gulf Hypoxia Action Plan
2008 to include the following: (1) a strategy to enhance the understanding of the
contribution of topography, water column stratification, seasonal flows and condi-
tions, and wind and current dynamics on the size of the hypoxic zone; (2) the devel-
opment of models to simulate the different shelf regions and the fundamental proc-
esses that act in each shelf region, differentiate between the separate effects of
stratification and nutrient loading in the formation of hypoxia, and informed by re-
alistic three-dimensional hydrodynamic and biogeochemical models; (3) a strategy to
determine the appropriate amount of monitoring needed to get a scientifically robust
accounting on the size of the hypoxic zone; and (4) an examination of several poten-
tial solutions based on the information provided by the updated assessment.

Section 8: Chesapeake Bay Dead Zone Directs the Task Force to complete and
submit to Congress an integrated assessment of hypoxia in the Chesapeake Bay
that examines the current status of and gaps in research. The bill requires the Task
Force to develop a research plan based on the integrated assessment for reducing,
mitigating, and controlling hypoxia in the Chesapeake Bay, and directs the Task
Force to consult with State and local governments and representatives from aca-
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demic, agricultural, industry, and other stakeholder groups. The bill also directs the
Task Force to ensure that the plan does not duplicate activities conducted by other
Federal or State agencies. It further directs the Plan to include incentive-based
partnership approaches; and an economic cost-benefit analysis of the measure for
reducing, mitigating, or controlling hypoxia events. Publication of the plan in the
Federal Register and provide progress reports every two years on the activities lead-
ing toward attainment of the goals set forth in the plan. The bill states that the
plan contents shall address the monitoring needs identified in the assessment; de-
tail procedures for the development and verification of Chesapeake Bay hypoxia, in-
cluding making all assumptions built into the model publicly available; and describe
the efforts to improve the assessment of the impacts of hypoxia.

Section 9: Authorization of Appropriations Provides an authorization of
$18,000,000 for each of the fiscal years 2012 through 2015 to the Under Secretary
to carry out the Program. In addition, provides up to $2,700,000 for each of the fis-
cal years 2012 through 2015 to the Administrator to carry out activities authorized
in the bill. Furthermore, instructs that the Administrator ensure that activities car-
ried out using authorized appropriations do not duplicate research and development
activities related to harmful algal blooms and hypoxia conducted by Federal agency
represented on the Task Force, States, tribes, and nongovernmental organizations
concerned with marine and freshwater aquatic issues.

Section 10: Clerical Amendments Amends Section 2 of the Coast Guard Au-
thorization Act of 1998 to include an updated table of contents, and replaces any
instance of “Clean Water Act or” with “Federal Water Pollution Control Act or the”
in section 609 of the Act.

*In certain places in the bill, the ANS make technical corrections to the use of the
word “bloom” and “blooms”. Simply replacing the singular version of “bloom” with
the plural version “blooms” and vice versa for accuracy in the use of the term.
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AMENDMENT IN THE NATURE OF A SUBSTITUTE
TO H.R. 2484

OFFERED BY MK. Hﬂﬂg BN

Strike all after the énacting clause and insert the

following:

1 SECTION 1. SHORT TITLE.

This Act may be cited as the “Harmful Algal Bloom

[\

and Hypoxia Research and Control Amendments Act of
20117, ' ' '
SEC. 2. AMENDMENT OF HARMFUL ALGAL BLOOM AND HY-
» POXIA RESEARCH AND CONTROL ACT OF

1998, '

Except as otherwise expressly provided, whenever in

O o N Gy L bW

this Act an amendment or repeal is expressed in terms
10 of an amendment to, or repeal of, a section '01" other provi-
11 sion, the reference shall be considered to be made to a
12 section or other provision of the Harmful Algai Bloom and
13 Hypoxia Research and Control Act of 1998 (16 U.S.C.
14 1451 note).

15 SEC. 3. DEFINITIONS. ‘

16 Section 602 is amended to read as follows:

17 “SEC. 602. DEFINITIONS.

18 “Tn this title:

FAVHLC\0725111072511.393.xml - {505428l5)
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2
1 (1), ADMINISTRATOR.——-The term  ‘Adminis-
2 trator’ means the Administrator of the Environ-
3 mental Protection Agency. v
4 “(2) NOAA.—The term ‘NOAA’ means the Na- _
5 tional Oceanic and Atmospheric Administration. -
6 - ¥(3) PLAN.—The term ‘Plan’ means the eom-
7 prehensive researeh plan and action strategy :under
- 8 section 605. v

9 “(4) PROGRAM.—The term ‘Program’ means
10 the National Harmful Algal Biooin and Hypoxia
11 Program under section 604(a). ‘ ’
12 “(5) SraTE.~The term ‘State’ means each of
13 the several States of the United States, the District
14 of Columbia, the C01111nonWealt11 of Puerto Rico, thev
15 United States Virgin Islands, Gruam, American

. 16 - Samoa, the Commonwealth of the Northern Mariana
17 Islands, any other - territory or possession of the
18 Unitea States, and any Indian tribe.
19 “(6) TaSK FORCE—The term ‘Task Force’
20 - means the Inter-Agency Task Force on‘ Harmful
21 Algal Blooms and Hypoxia under section 603(a)(1).
22 “(7) UNDBR SECRETARY.—The term ‘Under
23 Secretary’ means the Under Secretary of Commerce
24 for .Oceans and Atmosphere.”.

fAVHLC\072511\072511.393.xml  (50542815)
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.3
1 SEC. 4. mTERAGENCY TASK FORCE.

Section 603(a) is amended to read as follows:

2
3 “(a) INTER-AGENCY TASK FORCE.—
4 “(1) ESTABLISHMENT.—The President,
5 through the Committee 611 Environment and Natural
6 Resources of the National /Scienee and Technology
7 Coune@l, shall establishan Inter-Agency Task Force
8 on»Harmful Algal Blooms and Hypoxia. ‘
9 “(2) REP‘RESEN’I‘ATION.—The Task Foree shall
10 | consist of representatives from the following: i
11 - “(A) The Department of Commerce.
12 “(B) The Environmental Protection Agén-
13 ey. ’
14 “(C) The Department of Agriculture. -
15 ) ‘(D) The Department of the Interior.
16 “(B) The Department of the Navy.
17 ‘V“(F) The Department of Health and
18 Human Services.
19 . “(®) The National Scienee Foundation.
20 “(H) The National Aeronautics and Space
21 Administration. ‘
22 “(I) The Food and Drug Administration.
23 “(J) The Office of Seiénce and Technology
24 Policy.
25 “(K) The Council on Environmental Qual-
26 ity.
fAVHLC\07251 1\07?51 1,393 xmi (50542815)
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1 -“(i;) Such other Federal agencies as the '
2 President considers appropriate.
3 “(3) CHAIRPERSON.—The Under Secretary
4 from the Department of Commerce shall serve as the
5 Chairperson of the Task Foree.
6 “{4) REQUIRED MEETINGS.—
7 “(A) IN GENERAL—The Task Force shall
8. meet, or otherwise communicate, to coordinate
9 activities within ‘each agency represented on the
10 Task Foree in order to fulfill the program re-
11 quirements in section 604(b).
12 “(B) FREQUENCY.—The Task Force shall
13 - meet at least once per year.
14 “(5"5 BUDGET = COORDINATION.—The Task
15 Force shall—
16 “(A) coordinate in the development of indi-
17 vidual agency budgets for the' activities de-
18 seribed in section 604 that will ensure an ap-
19 propriate balance among the research and ac-
20 tion priorities; and ‘
21 “(B). submit such budgets to the Director
22 of the Office of Management and Budget at the .
23 time designated by the Director for agencies to
24 submit annual budgets.”. »
fAVHLC\072511\072511 ‘393.me (50542815) .
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SEC. 5. NATIONAL BARMFUL ALGAL BLOOM AND HYPOXIA

- PROGRAM.
The Act is amended%
(1) by redesignating sections 605 and 606 as ~
sections 608 a,ﬁd 609, respectively;
(2) by redesignating section 604 as section 606;
and
(3) by inserting after section 603 the following:
“SEC. 604. N\ATIONAL HARMFUL ALGAL BLOOM AND HY-
POXIA PROGRAM.
“(a) INn GENERAL.—Except as provided in subsection
(d), the Under Secx‘etauy, through the Task Force, shall

maintain a National Harminl Algal Bloom and Hypoxia

14 Program in accordance with authorities under section 603
15 pursuant to this section.

16 “(b) DuTiEs.—The Under Secretary, through the
17 Program, shall coordinate the eﬁor"ts of the Task Force
18 to—-

19 “{1) develop and promote a national strategy to
20 understand, detect, monitor, predict, control, miti-
21 gate, and respond to marine and freshwater harmful
22 algal bloom and hypoxia events;

23 “(2) integrate the research of all Federal me; :
24 grams, including ocean and Great Lakes science and
25 management pfog’rétms and centers, that address the
26 chemical, biological, and physical components of ma-

IAVHLC\0725111072511.393.xmi (50542815)
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6
rine and freshwater harmful algal blooms and hy-
poxia;

‘ “(8) assist -and coordinate, where appropriate,
with State, tribal, and local government agencies;
programs, and regional efforts that address marine
and freshwater harmful algal blooms and hypoxia,
including the development and implementation of ap-
propriate response plans, strategies, and tools;

“(4) identify additional research, development,
and demonstration needs and priorities relating to
understa;nding, detéction, monitoring, predietion,
prevention, control, mitigation, and response to ma-
vine and freshwater harmful ‘a,lgal blooms and hy-
poﬁa; '

“(5) censure the development and use of meth-
ods and technologies to protect the ecosystems af-
fecfed by marine and freshwater harmful algal
blooms and hypoxia; _

“(6) encourage the appropriatc exchange of ré—
search information with other countries in order to
better mitigate, control, and réspond to marine and -
freshwater harmful algal blooms;

“(7) eoordinate existing education programs to

improve public understanding and awareness -of the

FAVHLC\072511\07251 1,393 xm! (505423!5)
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1 causes, impacts, and mitigation efforts for marine
2 and freshwater harmful algal blooms and hypoxia;
3 “(8) provide resources to assist in the training
4 of State, tribal, and local water and coastal resource
5 managers in the methods and technologies for de-
6 tecting, monitoring, con&o]ling, mitigating, and re-
7 sponding to the effects of marine and freshwater
8 harmful algal bloom and hypoxia events;
9 “(9) oversee the development, review, and peri-
10 odic updating of the Plan; and
11 “(10) administer peer-reviewed, merit-based,
12 competitive grant funding to support—
13 “(A) the projects maintained and esfab—
14 lished by the Program; and
15. “(B) the research f;nd management needs
16 and priorities identified in the Plan.
17 “(¢) CoOPERATIVE EFFORTS.—The Under Secretary
18 shall work cooperatively and avoid duplication of efforts
19 with other offices, centers,‘ and programs within NOAA -
20 and other agencies represented on the Task Force, States,
21 tribes, and nongovernmental organizations concerned with
22 marine and freshwater aquatic issues related to harmful
23 algal blooms and hypoxia.
24 “(d) FRESHWATER PROGRAM.—
f\VHLC\072511\072511.393.xmi (50542815)
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1 ~“(1) IN GENERAL.—With respect to the fresh-
"2 water aspects of the Program, the Administrator

3 and the Under Secretary, through the Task Force,

4 shall carry out the duties otherwise assigned to the

5 Under Secretary.under this section, excluding the

6 activities described in subsection (eb).

7 “(2) PARTICIPATION.—The A(inlinistrator’s

8 participation under this subsection shall include—

9 ““(A) research on the ecology of freshwater
10 harmful algal blooms;

11 “(B) monitoring of and event response to
12 frgshvvater harmful algal blooms in lakes, rivers,
13 estuaries, and reservoirs; and -
14 “(C) mitigation and control of freshwater
15 harmful algal blooms.

16 “(3) NONDUPLICATION.—The Administrator
17 shall ensure that activities carried out under this Act
18 - ghall focus on new approaches to addressing fresh-
19 water harmful algal blooms and are not duplicative
20 of existing research and development programs au-
21 thorized by this or any other Act. .
22 “(4) REPORT.—Not later than 1 year after the
23 date of enactment of the Harmful Algal Bloom and
24 Hypoxia Research and Control Aﬁlendments Act of
25 2011, the Administrator shall prepare and transmit

\WHLC\072511\072511.393.xml ~ (505428l5)
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9
to the Committee on Science, Space, and Technology
of the House of Representatives a report con-
taining— '
“(A) a detailed budget explanation for all
of the activities conducted by the Administrator
under this Aet; and
“(B) r; deseription of how such activities
reduce the effects of freshwater harmful algal
blooms and improve water quality. .

“(e) NOAA AcTIviTIES.—As part of the program

under this section, the Under Secretary shall—

12 “(1) maintain existing peer-reviewed competi-
13 tive grant programs at NOAA relating to marine
14 - and freshwater harmful algal. blooms and hypoxia;
15 “(2) conduct marine and freshwater harmful
16 algal bloom and hypoxia event response activities;
17 and
18 “(3) ensure communication and coordination
19 among Federal agencies carrying out marine and
20 freshwater harmful algal bloom and hypoxia activi-
21 ties and increase the availability to appropriate pub-
22 lic and private entities of—
23 “(A) analytical facilities and technologies;
24 “(B) operational forecasts; émd
25 “(C) reference and research materials.

f :\VHLC\0‘7251 1\072511.393.xmi (505428!5)
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©“(f) INTEGRATED COASTAL AND OCEAN OBSERVA-
TION SYSTEM.—AI monitoring and observation data col-
lected under this Act shall be collected in compliance with

all data standards and protocols developed pursuant to the

1
2
3
4
5 National Integrated Coastal and Ocean Observation Sys-
6 tem Act of 2009 (33 U.S.C. 3601 et seq.), and such data
7 shall be made available through the system established
8 under that Act.

9 . “(g) TECHNOLOGY RESEARCH, DEVELOPMENT, AND

10 DEMONSTRATION.—

11 “1) In GEh’ERAL.fAs part of the duties de:
12 seribed in subsection (b), the Under Secretary and
13 the Administrator, through the Task Force, shall
14 maintain a foeus on technology research and devel-
15> opment for each of vthe categories of marine harmful
16 algal blooms, freshwater harmful algal blooms, and
17 h}@oxia in the follovﬁng areas:
18 ' “(A) Monitoring. -
19 » “(B) Prediction.
20 - “(C) Prevention.
21 ' “D) Control.:
22 “(BE) Mitigation.
23 , ~ “(F)-Response to events, including remedi-
24 ation. ‘

FAVHLC\072511\072511.393.xm! {50542815)
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11
“(2) ENUMERATION.—As part of the report re-
quired under subsection (i), the Under Secretary, in

coordination with the Administrator, shall enu-

~merate the technology research and development

‘conducted for each of the areas identified in para-

graph (1).

“(3) PROTOCOL.—Thé Under Secretary, in co-
ordination with the Adl:njnistrator, shall develop a
protocol for—

“(A) assessing the stage of technology de-
velopment that is ready to-move from lab test-
ing to field testing;

“(B) coordinating local, State, and Federal
authorities to facilitate measures necessary to
conduct field tests in a timely manner; and

. “(C) working with local and State entities,
programs, and interested stakeholders to con-
duct outreach and education on technology field

testing projects. .

“'(h) INFORMATION CLEA-RIN(}HOUSE.—

“1) ELECTRONIC INFORMATION.—Using the
authority under section 603(1)(2)(B), the Under Sec-
retary, in coordination with the Administrator, shall

expand the existing electronic clearinghouse to pro-

fAVHLC\072511\072511.393.xml (50542815)
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12

vide information about marine and freshwater harm-

ful algal blooms and hypoxia, including—

“(A) the Federal agencies involved in re-

search and development on understanding, de-

- tection, monitoring, prediction, prevention, con-

trol, mitigation, and response activities;

“(B) tools available to predict and model
events; and

“(C) current or develop"mg technologies for
detection, monitoring, prediction, prevention,
control, mitigation, and response, including re-
mediation.

“(2) ToxiN STANDARDS.—The Under Sec-

retary, in consultation with the Administrator,

shall—

“(A) develop a mechanism to provide a re-

liable and cost-effective supply of toxin stand-

ards for comparative research; and

“(B) notify the Congress of such mecha-

nism as part of the report required under sub-

section (i). -

“(i) REPORT.—Not later than 1 year after the sub-

23 mission of the Plan, the Under Secretary, through tlie

24 Task Force, shall prepare and transmit to the Congress

25 areport that deseribes—

FAVHLC\072511\072511.393.xm|
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13
“(1) the activities carried out under the Pro-
gram and the i’lan énd the budget related to such
activities; and |
“(2) the need to revise or terminate activities or
* projects under the Progra.m.”.‘ ‘
SEC. 6. COMPREHENSIVE RESEARCH PLAN AND ACTION
STRATEGY.
* The Act is’ amended by inserting after section 604,
as added by section 5(3) of this Act, the following:
“SEC. 605. COMPREHENSIVE RESEARCH PLAN AND ACTION
STRATEGY. » .
“(a)-IN GENERAL,—Not later than 2 years after the
date of enactment of the Harmful Algal Bloom and Hy-
poxia Research and Control Amendments Act of 2011, the

Under Secretary, through the Task Foree, shall transmit

to the Congress a comprehensive research plan and action
strategy to address marine and freshwater harmful algal
blooms and hypoxia that identifies—

“(1) the specific activities to be carried out by
the Program and the timeline for carrying out such
activities; »

“(2) the roles and responsibilities of each Fed-
eral'a.geney in the Task Foree in carrying out Pro-

gram activities; and

fAVHLC\072511\072511.393.xmi (50542815)
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14
“(3) appropriate regions and subregions requir-
ing specific research and activities to address local,
State, and regional harmful algal blooms and hy-
poxia. '

“(b) REGIONAL. Focus.—The regional and sub-

regional parts of the Plan shall identify—

“(1) regional priorities for ecological, economic,
and social research on issues related to the impacts

of harmful algal blooms and hypoxia;

10 “(2) research, development, and demonstration
11 activities needed to devélop and advance technologies
12 and techniques for minimizing the occurrence of
13 “harmful algal blooms and hypoxia and improving ca-
14 pabilities to detect, i)rediet, monitér, control, miti-
15 gate, respond to, and remediate harmful - algal
16 blooms and hypoxia;

17 “(3) ways to reduce the duration and intensity
18 of harmful algal bloqms and hypoxia, including de-
19 ployment of response technologies in a timely man;
20 ner; o
21 “(4) research and methods. to address human
22 health dimensions of harmfal algal blooms and hy-
23 poxia; .

S 24 “(5) mechanisms, including the potential costs
25 “and benefits of those mechanisms, to protect eco-

fAVHLC\072511\072511.393.xmi (505428l5)
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15
systems that may be or have been affected by harm-
ful algal bloom and hypoxia events; -

“(6) bmechVanisms by which data, information,
and products may be transferred between the Pro-
gram and State, tribal, and local governments and
relevant research entities; ‘

“(7): communication and information dissemina-
tion methods that State, tribal, and local govern-
ments may undertake to educate and mform the
public concerning harmful algal biooms and hypoxia;
and

“(8) the roles that Fe&eral agencies may have
to assist in tl}e implementation of the Plan.

“(e) UTILIZING AVATLABLE STUDIES AND INFORMA-

TION.—In developing the Plan, the Under Seerétary shall

16 utilize existing research, assessments, reports, and pro-
' 17 gram activities, including—
18 \ “(1) those carried out pursuant to existing law;
19 and
20 “(2) other relevant peer-reviewed and published
21 sources.
22 “(d) DEVELOPMENT OF THE PLAN.—In dexvelolailmg
23 the Plan, the Under Secretary shall, as appropriate—
24 ‘(1) coordinate with—

FAVHLC\0725111072511.393.xmi (50542815)
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1 “(A) Stafe coastal management and plan-
2 ning officials; .
3 “(B) tribal resource management officials;
4 @nd .
5 “(C) water management and watershed of-
6" ficials from both coastal States and noncoastal
7 States with water sources that drain into water
8 bodies affected by harmful algal blooms and hy-
9 poxia; and
10 “(2) consult with— ,
11 “(A) public health officials;
12 “(B) emergency management officials;
13 ~ “(C) science and technology development
14- institutions;
15 “(D) economists;
16 “(B) industries and businesses affected by
17 marine and freshwater harmful algal blooms
18 . and hypO}c;a;
19 “(F) scientists with expertise eoncefning
20 harmful algal blooms or hypoxia from academic
21 or research institutions; and
22 “(G) other -staiieholders. ‘
23 “(e) FEDERAL REGISTER.—The Under Secretary

24 shall pubh'sh:the Plan in the Federal Register.
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“(f) PERIODIC REVISION.—The Under Secretary, in
coordination and consultation with the individuals and en-
tities identified in subsection (d), shall periodically review
and revise the Plan prepared under this section, as ﬁec-
essary.”.

SEC. 7. NORTHERN GULF OF MEXICO HYPOXIA.

Section 606, as redesignated by section 5(2) of this
Act, is amended by addﬁng at the end the following:

“(c) REQUIRED UPDATE.—

“(1) IN GENERAL.—Prior to the implementa-
tion of any plan developéd under this section, includ-
ing the Gulf Hypoxia Action Plan 2008, the Admin-
istrator, through the Mississippi River/Gulf of Mex-
ico Watershed Nutrient Task Force, shall complete
and submit to the Congress and the President an
updated assessment and a revise_d action plan based
on the updated assessment. ' _

“2) REQUIREMENTS.,—The updated assess-
ment shall take into account the following:

“(A) The role of nutrient influx in the con-
text of water column stratification, seasonal
: ﬂows and conditions, and wind and eurrent dy-
namies in the Gulf of Mexico.

“(B) The contribution of the topography of
the Gulf of Mexico in the effects of the eharéc-

fAVHLC\072511\072511.393.xmi (50542815)
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teristics described in s_ubparagi*aph (A) on the
hypoxic zone.

“(C) The frequency and availability of
monitoring to measure the size of the hypoxic
zone.

4 “(D) The potential of hypoxia hot-spot for-

mation within the Gulf of Mexico and possible

. causes of such hot-spots.

~ “(E) The contribution of wetland loss to
hypoxia events in.the Gulf of Mexico.

“(F) The actual efféct of hypoxia on the
ecosystem of the Gulf of Mexico and the bene-
fits resulting from a reduced hypoxic'zone size. .

“(@) A scientifically generated, peer-re-
viewed goal for the size of the hypoxic zone in
‘the Gulf of Mexico.

“(3) RESEARCH STRATEGY.—The updated plan

shall include a research strategy—

“(A) to enhance understanding of the con-
tribution of topography, water column strati-
fication, seasonal flows and conditions,\ and
wind and current dynamics on the size of the
hypoxic zone;

“(B) to ‘-develop models able to—

(50542815)



175

FAEIS\EJS_371.XML

19

1 “(i) simulate different shelf regions
2 ~and the fundamental processes that act in
3 each shelf region; ‘

4 “(ii) djfferelltiate betwéen the sepa-
5 rate effects of stratification and nutrient
6 loading in the formation of hypoxia; and

7 “(iii) be informed by realistic three-di-
8 mensional hydrodynamic and biogeo-
9 chemical models;
10 “(C) that determines the appropriate
11 amount of monitoring and measuring necessary
12 ' to get a‘scientiﬁcally robust accounting on the
13 size of the Gulf of Mexico hypoxic zone; and
14 “(D) that examines several potential solu-
15 tions based on information provided by the up-
16 dated assessment in paragr‘aph (1).”.
17 SEC. 8. CHESAPEAKE BAY DEAD ZONE.
18 (a) IN GENERAL.—The Act is amended by inserting
19 after section 606, as redesignated by s_,ectiori 5(2) of this

[ 3]
o]

Act, the following:

8]
—

“SEC. 607. CHESAPEAKE BAY DEAD ZONE.

[
[\

“(a) ASSESSMENT PLAN.~—Not later than 12 months

~
W

after the date of enactment of the Harmful Algal Bloom
and vapoxia Research and Control Amendments Act of

B R

2011, the Task Force, in accordance with the authority

FAVHLC\072511\072511.393.xmal (50542815)
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1 wunder section 603, shall complete and submit to the Con-

2 gress and the President an integrated assessment of hy-

3 poxia in the Chesapeake Bay that examines the status of

4 and gaps within current research, monitoring, prevention,

5 response, and control activities by—

6
7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

“(1) Federal agencies;

“(2) State agencies;

“(3.) regional research consortia;

“(4) academia;

“(5) private industry; and

“(6) nongo%rmnental organizations.
“(b) RESEARCH PLAN.—

. “(1) IN GENERAL.—Not later than 2 years
after the date of enactment of the Harmful Algal
Bloom and Hypoxia Research and Control Amend-
ments Act of 2011, the Task Force shall develop
and submit to the Congress a plan, based‘ on the in-
tegrated assessfnent submitted under subsection (a),
for reducing, mitigating, and controlling Jhypoxia n
the Chesapeake Bay.

“(2) REQUIREMENTS.—In developing such
plan, the Task Force shall— ‘
“(A) consult with State and local govern-

ments and representatives from academie, agri-

. #A\VHLC\072511\072511.393.xml {505428I5)
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cultural, industry, . and other stakeholder
groups;

“(B) ensure that the plan does not dupli-
cé,te activities conducted by other Federal or
State agencies;

“(C) include incentive-based partnership
approaches;

“(D) include an economic cost-benefit anal-
ysis of the measures for reducing, mitigating,
and controlling hypoxia events;

“(B) utilize existing research, assessmenté,
reports, and program acfivities; k

“(B) publish a summary of the proposed
plan in the Federal Register 90 days prior to
the submission to the Congress of the com-
pleted plan; and

“(G) provide progress reports every 2

years after the submission to the Congress of

the completed plan on the activities leading to-

ward attainment of the goals set forth in the

plan.

“(3) ConTENTS.—The plan shall—
“(A) address the monitoring needs identi-
fied in the integrated assessment submitted

under subsection (a) and develop a timeline and

(50542815)
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22
budgetary requirements for deployment of fu-
ture assets;

“(B) detail procedures for the development
and verification of Chesapeake Bay hypoxia
models, including making available to the pub-
Lie—

“@1) all assumptions built into the
models; and

 “(ii) data quality methods used to en-
sure the best available data is utilized; and

“(C) describe efforts to improve the assess-
ment of the impacts of hypoxia'by—

“(i) characterizing current and past
biological conditions in ecosystems affected
by hypoxia; and

“(i) quantifying effects, including
economic effects, at the population and

community level.”.

SEC. 9. AUTHORIZATION OF APPROPRIATIONS.

(a) AUTHORIZATION.—Section 608, as redesignated
by section 5(1) of this Act, is amended to read as follows:
“SEC. 608. AUTHORIZATION OF APPROPRIATIONS.

- “(a) UNDER SECRETARY.—There are authorized to

be appropriated to the Under Secretary to carry out this

(50542815)
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1 Act $18,000,000 for each of fiscal years 2012 through
2 2015, of which, for each fiscal year—

3 “(1) $1,000,000 may be used for the develop-
4 ment of the comprehensive research plan and action
5 strategy under s;eetion 605 and the assessment and
6 reports required by sections 606 and 607;
7 “(2) $4,000,000 may be used for the research
8 and assessment activities related to marine and
9 freshwater harmful algal blooms Aat research labora-
10 tories of NOAA;
11 “(3) $4,000,000 may be used to carry out the
12 Ecology . of Harmful Algal Blooms Program
13 (ECOHAB); '
14 “(4) $1,500,000 may be used to carry out the
15 Monitoring and Event Response for Harmful Algal
16 Blooms Program (MERHAB); .
17 “‘(5) $2,000,000 may be used to carfy out re-
18 search and assessment for the Northern Gulf of

| 19 Mexico ecosystem and hypoxia activities; ‘
20 “(6) $1,500,000 may be used to carry out
21 coastal hypoxia research activities;
22 “(7) $1,500,000 may be used to carry out pre-
23 vention, control, and mitigation activities;

24 “(8) $500,000 may be used to carry out event
25 response activities; and '

FAVHLC\072511\072511.398.xm! (50542815)
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“(9) $500,000 may be used to carry out infra-
stfueture activities.

“(b) ADMINISTRATOR.—

“(1) IN GENERAL.—There are authorized to be
appropriated to the Administrator $2,700,000 for
each of the fiscal years 2012 through 2015 to carry
out the activities authorized under this Act:

“(2) NONDUPLICATION.—The ~Administrator
shall ensure that activities carried out using the
amounts authorized under paragraph (1) do not du-
plicate research and development aetiviﬁes related to
harmful algal blooms and hypoxia conducted by Fed-
eral agencies represented on the Task Force, States,
tribes, and nongovernmental organizations concerned
with marine and freshwater aquatic issues.”.

(b) EXTRAMURAL RESEARCH ~ ACTIVITIES.—The

17 Under Secretary shall ensure that a substantial portion

18 of funds appropriated pursuant to section 608  of the

19 Harmful Algal Bloom and Hypoxia Research and Control

20 Act of 1998 that are used for research purposes are allo-

21 cated to extramural research activities.

22 SEC. 10. CLERICAL AMENDMENTS.

23

(a) TABLE OF CONTENTS AMENDMENT.—The table

24 of contents in section 2 of the Coast Guard Authorization

FAVHLC\0725111072511.393.xmt (5054285)

"July 25, 2011 (4:37 p.m.)



181

FABJS\EJS_371.XML
25 v
1 Act of 1998 is amended by stfiking the items relating to

2 sections 602 through 606 and inserting the following:

“602. Definitions.

“603. Assessments.

604. National harmful algal bloom and hypoxia program. ,
“605. Comprehensive research plan and action strategy.
“606. Northern Gulf of Mexico hypoxia.

“607. Chesapeake Bay dead zone.

“608. Authorization of appropriations.

“609. Protection of States’ rights.”.

3 (b) REFERENCES.—Section 609, as rédesignated by
4 section 5(1) of this Act, is amended by striking “Clean
5 Water Act or” each place it appears and inserting ‘“Fed-
6 eral Water Pollution Control Act or the”.
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AMENDMENT TO THE AMENDMENT IN THE

" NATURE OF A SUBSTITUTE TO H.R. 2484
orrERED BY MR. Hal L

Page 24, line 17, after “Under Secretary” insert “of

Commerce for Oceans and Atmosphere”.
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AMENDMENT TO THE AMENDMENT IN THE
NATURE OF A SUBSTITUTE TO H.R. 2484

OFFERED BY MR. SARBANES OF MARYLAND
Page 7, line 10, strike “and”.

Page 7, line 16, strike the period and insert “‘; and”.
Page 7, after line 16, insert the following:

1 “(11) encourage the development of innovative
concepts for the beneficial utilization of—
“(A) biomass from harmful algal blooms

that have been removed from the natural sys-

2

3

4

5 tem; and
6 “(B) the growth of certain biofuel erops
7 that reduce runoff that causes harmful algal
8

blooms.”

f\VHLC\072611\072611.285.xml| (506053I3)
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AMENDMENT TO THE AMENDMENT IN THE
NATURE OF A SUBSTITUTE TO H.R. 2484

OFFERED BY MS. EDWARDS OF MARYLAND

Page 8, line 13, imsert “(including their tributaries)”
after “estuaries”.

FAVHLC\072611\072611.179.xml (506090!1)
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AMENDMENT TO THE AMENDMENT IN THE
NATURE OF A SUBSTITUTE TO H.R. 2484

OFFERED BY Ms. WILSON OF FLORIDA

Page 17, beginning on line 10, strike “Prior to the
implementation’ and all that follows through “2008,” on
line 12 and insert “Within 2 years after the date of en-
actment of the Harmful Algal Bloom énd Hypoxia Re-
search and Control Amendments Act of 2011,”.

|
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AMENDMENT TO THE AMENDMENT IN THE

NATURE OF A SUBSTITUTE TO H.R. 2484

OFFERED BY Ms. EDWARDS OF MARYLAND

Page

Page

and”.

Page

w N

wm B

fAVHLC\072611\072611.188.xml
July 26, 2011 (3:37 p.m.)

22, line 10, strike “and”.

22 strike line 18 and insert “‘community level;

22 after line 18, insert the following:

“(D) analyze the harmful environmental
effects of nutrient loading from agricultural
sources, including livestock operations, on
Chesapeake Bay dead zones as compared with
all other sources.”.

(50609211)
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AMENDMENT TO THE AMENDMENT IN THE

NATURE OF A SUBSTITUTE TO H.R. 2484

OFFERED BY Mr . M'.||g£

Page 22, beginning on line 19, strike section 9 and

ingert the following:

1 SEC. 9. AUTHORIZATION OF APPROPRIATIONS.’

=R S = R ¥, B S S N )

- b— — —
W A~ W N = <

16
17

(a) AUTHORIZATION.—Section 608, as redesignated

by section 5(1) of this Act, is amended—

(1) in the matter preceding paragraph (1)—
(A) by striking “There are” and inserting
the following:
“(a) IN GENERAL.—There are”;
(B) by striking “and” after “2007,”; and
(C) by inserting after “$30,000,000 for
each of fiscal years 2008 through 2010,” the
following: “and $27,000,000 for each of the fis-

cal years 2011 through 2015,”;

(2) in each of paragraphs (1), (2), (3), (4), (5),
and (6), by striking “2010” each place it appears
and inserting “2015”; and

(8) by adding at the end the following:

“(b) ADMINISTRATOR.—There are authorized to be

18 appropriated to the Administrator for research, education,

fAVHLC\0726111072611.261.xml (50611012)
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2
and monitoring activities related to the prevention, reduc-
tion, and control of harmful algal blooms and hypoxia
$3,000,000 for each of the fiscal years 2011 through
2015.7.

(b) EXTRAMURAL RESEARCH ACTIVITIES.—The
Under Secretary of Comraerce for Oceans and Atmosphere
shall ensure that a substantial portion of funds appro-‘
priated pursuant to section 608 of the Harmful Algal
Bloom and Hypoxia Research and Control Act of 1998
that are used for research purposes are allocated to extra-
mural rescarch activities.

AVHLC\072611\072611.261.xml (50611012)
July 26, 2011 (5:16 p.m.)
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AMENDMENT TO THE AMENDMENT IN THE

NATURE OF A SUBSTITUTE TO H.R. 2484
OFFERED BY My . Mi"u-

Page 24, after line 21, insert the following:

1 - (¢) LIMITATION ON AUTHORIZATION.—
2 (1) NOAA.—TFor any fiscal year that begins
3 after the date of enactment of this Act, the Under
4 Secretary of Commerce for Oceans and Atmosphere
5 shall not be mandated to carry out this Act unless
6 the amount appropriated for the National Oceanic
7 and Atmospheriec Administration for such fiscal year
8 is equal to or greater than the amount appropriated
9 for the National Oceanic and Atmospheric Adminis-
10 tration under the Department of Defense and Full-
11 Year Continuing Appropriations Act, 2011 (Public
12 Law 112-10).

13 (2) EPA.—For any fiscal year that begins after
14 the date of enactment of this Act, the Administrator
15 of the Environmental Protection Agency shall not be
16 mandated to carry out this Act unless the amount
17 appropriated for the Environmental Protection
18 Agency for such fiseal year is equal to or greater
19 than the amount appropriated for the Environ-

FAVHLCY0726111072611.288.xml (50612313)

July 26, 2011 (6:27 p.m.)



190

FAEJS\EJS_374. XML

2
1 mental Protection Ageney under the Department of
2 Defense and Full-Year Continuing Appropriations
3 Act, 2011 (Public Law 112-10).
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AMENDMENT ROSTER

Full Committee Markup
July 28, 2011

AMENDMENT ROSTER

COMMITTEE ON SCIENCE, SPACE, AND TECHNOLOGY

H. R. 2484, the “Harmful Algal Bloom and Hypoxia Research and Control

Amendments Act of 2011”

No. Amendment Summary Result:
1 Mr. Harris Amendment in the Nature of a Substitute making | Agreed to by
Amendment in | minor technical changes to the bill; removing a vote of 20
the Nature of a | the word “established” from definitions of the Ayes and 15
Substitute Task Force and the Program; requiring the EPA Noes
(371) to use novel approaches to address freshwater
harmful algal blooms; requiring a report of EPA
on such approaches; and authorizing $2.7
million for EPA to carry out the activities in the
Act.
2 Amendment | Technical amendment that clarifies that the Agreed to by
Offered by “Undersecretary” referenced in section 9 (b) is Voice Vote
Mr. Hall the “Undersecretary of Commerce for Oceans
(373) and Atmosphere”.
To Harris
Amendment
(371)
3 Amendment | Adds to the duties of the Task Force to Agreed to by
Offered by “encourage the development of innovative Voice Vote
Mr. Sarbanes | concepts for the beneficial utilization of biomass
(015) from harmful algal blooms and the growth of
To Harris certain biofuel crops that reduce runoff that
Amendment | causes harmful algal blooms”.
(371)
4 Amendment | Inserts “(including their tributaries)” to ensure Agreed to by
Offered by the freshwater activities will include harmful Voice Vote
Ms. Edwards | algal blooms in tributaries of freshwater “lakes,
(015) rivers, and estuaries”.
To Harris
Amendment
(371)
5 Amendment | In the section that requires an updated Agreed to by
Offered by assessment and plan on the Northern Gulf of Voice Vote
Ms. Wilson Mexico hypoxia, this amendment would strike
(021) the requirement that the updated assessment
To Harris and plan be completed prior to implementation
Amendment | of the 2008 plan, and insert that the updated
(371) assessment and plan shall be completed within

2 years of enactment of this Act.

1
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Amendment | Amends the section’s research plan for the Not agreed to
Offered by Chesapeake Bay by requiring that the plan also by a vote of
Ms. Edwards | “analyze the harmful environmental effects of 14 Ayes and
(016) nutrient loading from agricultural sources, 18 Noes
To Harris including livestock operations, on Chesapeake
Amendment | Bay dead zones as compared with all other
(371) sources.”
Amendment | Strikes the current authorizations in the Not agreed to
Offered by Amendment in the Nature of a Substitute of $18 by a vote of
Mr. Miller million for NOAA activities and $2.7 million for 14 Ayes and
(372) EPA activities and replaces the authorization 18 Noes
To Harris with $27 million for NOAA and $3 million for
Amendment | EPA.
(371)
Amendment | The Undersecretary is not mandated to carry out | Not agreed to
Offered by the activities authorized for NOAA in this Act by a vote of
Mr. Miller unless the amount appropriated for NOAA is 13 Ayes and
(374) equal or greater than the amount appropriated 19 Noes
To Harris for FY2011; the Administrator is not mandated to
Amendment | carry out the activities authorized for EPA in this
(371) Act unless the amount appropriated for EPA is
equal or greater than the amount appropriated
for FY2011.
Agreed to by
a vote of 20
Final Vote Nays and 15
Noes
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