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LETTER OF SUBMITTAL

HOUSE

REPRESENTATIVES,
COMMITTEE ON ETHICS,
Washington, DC, December 31, 2012.
OF

Hon. KAREN L. HAAS,
Clerk, House of Representatives,
Washington, DC.
DEAR MS. HAAS: Pursuant to clause 1(d) of Rule XI of the Rules
of the House of Representatives, we hereby submit to the House a
report on the Activities of the Committee on Ethics for the 112th
Congress.
Sincerely,
JO BONNER,
Chairman.
LINDA T. SÁNCHEZ,
Ranking Member.
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Mr. BONNER and Ms. SÁNCHEZ, from the Committee on Ethics,
submitted the following

R E P O R T
The Committee on Ethics is tasked with interpreting and enforcing the House’s ethics rules. The Committee has sole jurisdiction
over the interpretation of the Code of Official Conduct, which governs the acts of House Members, officers, and employees. The Committee is the only standing House committee with equal numbers
of Democratic and Republican members. The operative staff of the
Committee is required by rule to be professional and nonpartisan.
In the 112th Congress the Committee was led by Chairman Jo
Bonner and Ranking Member Linda T. Sánchez. The Members appointed at the beginning of the Congress were Michael T. McCaul,
John A. Yarmuth, K. Michael Conaway, Donna F. Edwards,
Charles W. Dent, Mazie Hirono, Gregg Harper and Pedro R.
Pierluisi. In July 2011, Representative Joe Courtney replaced Representative Hirono.
The Committee’s core responsibilities include providing training,
advice, and education to House Members, officers, and employees;
reviewing and approving requests to accept privately-sponsored
travel related to official duties; reviewing and certifying all financial disclosure reports Members, candidates and senior staff are required to file; and investigating and adjudicating allegations of
misconduct and violations of rules, laws, or other standards of conduct.
The Committee met 51 times in the 112th Congress, including 16
times in 2011, and 35 times in 2012. Every Committee vote in the
112th Congress was unanimous.
Within the scope of its training, advice and education, travel, and
financial disclosure responsibilities, the Committee:
tjames on DSK6SPTVN1PROD with
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• Issued more than 900 formal advisory opinions regarding
ethics rules;
• Fielded more than 40,000 informal telephone calls, emails,
and in-person requests for guidance on ethics issues;
• Released 23 advisory memoranda on various ethics topics
to the House;
• Provided training to approximately 10,000 House Members, officers, and employees each year, and reviewed their certifications for satisfying the House’s mandatory training requirements; and
• Received more than 6,000 Financial Disclosure Statements
and amendments filed by House Members, officers, senior staff,
and House candidates.
• Received approximately 500 Periodic Transaction Reports
filed by House Members, officers, and senior staff, containing
thousands of transactions.
In addition, the Committee actively investigates allegations
against House Members, officers, and employees, using a mix of informal and formal investigative techniques to determine the validity of factual allegations, explore potential rules violations, and recommend appropriate sanctions and corrective actions. The Committee’s options for investigating a matter include fact-gathering under
Committee Rule 18(a), which may or may not be publicly disclosed,
the empanelment of investigative subcommittees, and the review of
transmittals from the Office of Congressional Ethics (OCE). The
fact that the Committee is investigating a particular matter or that
a House Member, officer, or employee is referenced in an investigative matter should not be construed as a finding or suggestion that
the Member, officer, or employee has committed any violation of
the rules, law, or standards of conduct.
During the 112th Congress, within the scope of its investigative
responsibilities, the Committee:
• Commenced or continued investigative fact-gathering regarding 96 separate investigative matters;
• Empanelled 2 new investigative subcommittees, in the
matters of Representative Laura Richardson and Representative Shelley Berkley;
• Re-empanelled the investigative subcommittee in matters
related to allegations against Former Representative Eric
Massa;
• Held 32 investigative subcommittee meetings; Filed 14 reports with the House totaling nearly 1,700 pages regarding
various investigative matters;
• Publicly addressed 27 matters, described in Section V of
this report;
• Resolved 42 additional matters;
• Conducted 102 voluntary witness interviews;
• Deposed 4 witnesses pursuant to subpoena;
• Authorized the issuance of 9 subpoenas; and
• Reviewed nearly 500,000 pages of documents.
All votes taken in the investigative subcommittees were unanimous. In addition to the publicly-disclosed matters discussed in
this report, there were a total of 34 investigative matters pending
before the Committee as of December 31, 2012.
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I. INTRODUCTION
House Rule XI, clause 1(d), requires each committee to submit to
the House, not later than July 1 and December 31 of each year, a
report on the activities of that committee under that rule and
House Rule X during the Congress ending on January 3 of that
year. This report summarizes the activities of the Committee on
Ethics for the semiannual period ending December 31, 2012, as
well as for the entirety of the 112th Congress.
The jurisdiction of the Committee on Ethics (‘‘Committee’’) is defined in clauses 1(g) and 11(g)(4) of House Rule X, clause 3 of
House Rule XI, and clause 5(h) of House Rule XXV. The text of
those provisions is as follows:
Rule X, clause 1(g)
1. There shall be in the House the following standing committees, each of which shall have the jurisdiction and related functions
assigned by this clause and clauses 2, 3, and 4.
* * *
(g) Committee on Ethics.
THE CODE

OF

OFFICIAL CONDUCT

Rule X, clause 11(g)(4)
(4) The Committee on Ethics shall investigate any unauthorized
disclosure of intelligence or intelligence-related information by a
Member, Delegate, Resident Commissioner, officer, or employee of
the House in violation of subparagraph (3) and report to the House
concerning any allegation that it finds to be substantiated.
Rule XI, clause 3
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Committee on Ethics
3. (a) The Committee on Ethics has the following functions:
(1) The committee may recommend to the House from time to
time such administrative actions as it may consider appropriate to
establish or enforce standards of official conduct for Members, Delegates, the Resident Commissioner, officers, and employees of the
House. A letter of reproval or other administrative action of the
committee pursuant to an investigation under subparagraph (2)
shall only be issued or implemented as a part of a report required
by such subparagraph.
(2) The committee may investigate, subject to paragraph (b), an
alleged violation by a Member, Delegate, Resident Commissioner,
officer, or employee of the House of the Code of Official Conduct or
of a law, rule, regulation, or other standard of conduct applicable
to the conduct of such Member, Delegate, Resident Commissioner,
officer, or employee in the performance of the duties or the discharge of the responsibilities of such individual. After notice and
hearing (unless the right to a hearing is waived by the Member,
Delegate, Resident Commissioner, officer, or employee), the committee shall report to the House its findings of fact and recommendations, if any, for the final disposition of any such investigation and such action as the committee may consider appropriate in the circumstances.
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(3) The committee may report to the appropriate Federal or State
authorities, either with the approval of the House or by an affirmative vote of two-thirds of the members of the committee, any substantial evidence of a violation by a Member, Delegate, Resident
Commissioner, officer, or employee of the House, of a law applicable to the performance of his duties or the discharge of the responsibilities of such individual that may have been disclosed in a committee investigation.
(4) The committee may consider the request of a Member, Delegate, Resident Commissioner, officer, or employee of the House for
an advisory opinion with respect to the general propriety of any
current or proposed conduct of such Member, Delegate, Resident
Commissioner, officer, or employee. With appropriate deletions to
ensure the privacy of the person concerned, the committee may
publish such opinion for the guidance of other Members, Delegates,
the Resident Commissioner, officers, and employees of the House.
(5) The committee may consider the request of a Member, Delegate, Resident Commissioner, officer, or employee of the House for
a written waiver in exceptional circumstances with respect to
clause 4 of rule XXIII.
(6)(A) The committee shall offer annual ethics training to each
Member, Delegate, Resident Commissioner, officer, and employee of
the House. Such training shall—
(i) involve the classes of employees for whom the committee determines such training to be appropriate; and
(ii) include such knowledge of the Code of Official Conduct and
related House rules as may be determined appropriate by the committee.
(B)(i) A new officer or employee of the House shall receive training under this paragraph not later than 60 days after beginning
service to the House.
(ii) Not later than January 31 of each year, each officer and employee of the House shall file a certification with the committee
that the officer or employee attended ethics training in the last
year as established by this subparagraph.
(b)(1)(A) Unless approved by an affirmative vote of a majority of
its members, the Committee on Ethics may not report a resolution,
report, recommendation, or advisory opinion relating to the official
conduct of a Member, Delegate, Resident Commissioner, officer, or
employee of the House, or, except as provided in subparagraph (2),
undertake an investigation of such conduct.
(B)(i) Upon the receipt of information offered as a complaint that
is in compliance with this rule and the rules of the committee, the
chair and ranking minority member jointly may appoint members
to serve as an investigative subcommittee.
(ii) The chair and ranking minority member of the committee
jointly may gather additional information concerning alleged conduct that is the basis of a complaint or of information offered as
a complaint until they have established an investigative subcommittee or either of them has placed on the agenda of the committee the issue of whether to establish an investigative subcommittee.
(2) Except in the case of an investigation undertaken by the committee on its own initiative, the committee may undertake an investigation relating to the official conduct of an individual Member,
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Delegate, Resident Commissioner, officer, or employee of the House
only—
(A) upon receipt of information offered as a complaint, in writing
and under oath, from a Member, Delegate, or Resident Commissioner and transmitted to the committee by such Member, Delegate, or Resident Commissioner;
(B) upon receipt of information offered as a complaint, in writing
and under oath, from a person not a Member, Delegate, or Resident
Commissioner provided that a Member, Delegate, or Resident Commissioner certifies in writing to the committee that such Member,
Delegate, or Resident Commissioner believes the information is
submitted in good faith and warrants the review and consideration
of the committee; or
(C) upon receipt of a report regarding a referral from the Office
of Congressional Ethics.
If a complaint is not disposed of within the applicable periods set
forth in the rules of the Committee on Ethics, the chair and ranking minority member shall establish jointly an investigative subcommittee and forward the complaint, or any portion thereof, to
that subcommittee for its consideration. However, if at any time
during those periods either the chair or ranking minority member
places on the agenda the issue of whether to establish an investigative subcommittee, then an investigative subcommittee may be established only by an affirmative vote of a majority of the members
of the committee.
(3) The committee may not undertake an investigation of an alleged violation of a law, rule, regulation, or standard of conduct
that was not in effect at the time of the alleged violation. The committee may not undertake an investigation of such an alleged violation that occurred before the third previous Congress unless the
committee determines that the alleged violation is directly related
to an alleged violation that occurred in a more recent Congress.
(4) A member of the committee shall be ineligible to participate
as a member of the committee in a committee proceeding relating
to the member’s official conduct. Whenever a member of the committee is ineligible to act as a member of the committee under the
preceding sentence, the Speaker shall designate a Member, Delegate, or Resident Commissioner from the same political party as
the ineligible member to act in any proceeding of the committee relating to that conduct.
(5) A member of the committee may seek disqualification from
participating in an investigation of the conduct of a Member, Delegate, Resident Commissioner, officer, or employee of the House
upon the submission in writing and under oath of an affidavit of
disqualification stating that the member cannot render an impartial and unbiased decision in the case in which the member seeks
to be disqualified. If the committee approves and accepts such affidavit of disqualification, the chair shall so notify the Speaker and
request the Speaker to designate a Member, Delegate, or Resident
Commissioner from the same political party as the disqualifying
member to act in any proceeding of the committee relating to that
case.
(6) Information or testimony received, or the contents of a complaint or the fact of its filing, may not be publicly disclosed by any
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committee or staff member unless specifically authorized in each
instance by a vote of the full committee.
(7) The committee shall have the functions designated in titles
I and V of the Ethics in Government Act of 1978 [on financial disclosure and the limitations on outside earned income and outside
employment], in sections 7342 [the Foreign Gifts and Decorations
Act], 7351 [on gifts to superiors], and 7353 [on gifts] of title 5,
United States Code, and in clause 11(g)(4) of rule X.
(c)(1) Notwithstanding clause 2(g)(1) of rule XI, each meeting of
the Committee on Ethics or a subcommittee thereof shall occur in
executive session unless the committee or subcommittee, by an affirmative vote of a majority of its members, opens the meeting to
the public.
(2) Notwithstanding clause 2(g)(2) of rule XI, each hearing of an
adjudicatory subcommittee or sanction hearing of the Committee
on Ethics shall be held in open session unless the committee or
subcommittee, in open session by an affirmative vote of a majority
of its members, closes all or part of the remainder of the hearing
on that day to the public.
(d) Before a member, officer, or employee of the Committee on
Ethics, including members of a subcommittee of the committee selected under clause 5(a)(4) of rule X and shared staff, may have access to information that is confidential under the rules of the committee, the following oath (or affirmation) shall be executed:
‘‘I do solemnly swear (or affirm) that I will not disclose, to any
person or entity outside the Committee on Ethics, any information
received in the course of my service with the committee, except as
authorized by the committee or in accordance with its rules.’’
Copies of the executed oath shall be retained by the Clerk as
part of the records of the House. This paragraph establishes a
standard of conduct within the meaning of paragraph (a)(2).
Breaches of confidentiality shall be investigated by the Committee
on Ethics and appropriate action shall be taken.
(e)(1) If a complaint or information offered as a complaint is
deemed frivolous by an affirmative vote of a majority of the members of the Committee on Ethics, the committee may take such action as it, by an affirmative vote of a majority of its members, considers appropriate in the circumstances.
(2) Complaints filed before the One Hundred Fifth Congress may
not be deemed frivolous by the Committee on Ethics.
Committee agendas
(f) The committee shall adopt rules providing that the chair shall
establish the agenda for meetings of the committee, but shall not
preclude the ranking minority member from placing any item on
the agenda.
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Committee staff
(g)(1) The committee shall adopt rules providing that—
(A) the staff be assembled and retained as a professional, nonpartisan staff;
(B) each member of the staff shall be professional and demonstrably qualified for the position for which he is hired;
(C) the staff as a whole and each member of the staff shall perform all official duties in a nonpartisan manner;

VerDate Mar 15 2010

05:53 Jan 03, 2013

Jkt 077678

PO 00000

Frm 00012

Fmt 6659

Sfmt 6602

E:\HR\OC\HR739.XXX

HR739

7
(D) no member of the staff shall engage in any partisan political
activity directly affecting any congressional or presidential election;
(E) no member of the staff or outside counsel may accept public
speaking engagements or write for publication on any subject that
is in any way related to the employment or duties with the committee of such individual without specific prior approval from the
chair and ranking minority member; and
(F) no member of the staff or outside counsel may make public,
unless approved by an affirmative vote of a majority of the members of the committee, any information, document, or other material that is confidential, derived from executive session, or classified and that is obtained during the course of employment with the
committee.
(2) Only subdivisions (C), (E), and (F) of subparagraph (1) shall
apply to shared staff.
(3)(A) All staff members shall be appointed by an affirmative
vote of a majority of the members of the committee. Such vote shall
occur at the first meeting of the membership of the committee during each Congress and as necessary during the Congress.
(B) Subject to the approval of the Committee on House Administration, the committee may retain counsel not employed by the
House of Representatives whenever the committee determines, by
an affirmative vote of a majority of the members of the committee,
that the retention of outside counsel is necessary and appropriate.
(C) If the committee determines that it is necessary to retain
staff members for the purpose of a particular investigation or other
proceeding, then such staff shall be retained only for the duration
of that particular investigation or proceeding.
(D) Outside counsel may be dismissed before the end of a contract between the committee and such counsel only by an affirmative vote of a majority of the members of the committee.
(4) In addition to any other staff provided for by law, rule, or
other authority, with respect to the committee, the chair and ranking minority member each may appoint one individual as a shared
staff member from the respective personal staff of the chair or
ranking minority member to perform service for the committee.
Such shared staff may assist the chair or ranking minority member
on any subcommittee on which the chair or ranking minority member serves.
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Meetings and hearings
(h)(1) The committee shall adopt rules providing that—
(A) all meetings or hearings of the committee or any subcommittee thereof, other than any hearing held by an adjudicatory
subcommittee or any sanction hearing held by the committee, shall
occur in executive session unless the committee or subcommittee by
an affirmative vote of a majority of its members opens the meeting
or hearing to the public; and
(B) any hearing held by an adjudicatory subcommittee or any
sanction hearing held by the committee shall be open to the public
unless the committee or subcommittee by an affirmative vote of a
majority of its members closes the hearing to the public.
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Public disclosure
(i) The committee shall adopt rules providing that, unless otherwise determined by a vote of the committee, only the chair or ranking minority member, after consultation with each other, may
make public statements regarding matters before the committee or
any subcommittee thereof.
Requirements to constitute a complaint
(j) The committee shall adopt rules regarding complaints to provide that whenever information offered as a complaint is submitted
to the committee, the chair and ranking minority member shall
have 14 calendar days or five legislative days, whichever is sooner,
to determine whether the information meets the requirements of
the rules of the committee for what constitutes a complaint.
Duties of chair and ranking minority member regarding properly
filed complaints
(k)(1) The committee shall adopt rules providing that whenever
the chair and ranking minority member jointly determine that information submitted to the committee meets the requirements of
the rules of the committee for what constitutes a complaint, they
shall have 45 calendar days or five legislative days, whichever is
later, after that determination (unless the committee by an affirmative vote of a majority of its members votes otherwise) to—
(A) recommend to the committee that it dispose of the complaint,
or any portion thereof, in any manner that does not require action
by the House, which may include dismissal of the complaint or resolution of the complaint by a letter to the Member, officer, or employee of the House against whom the complaint is made;
(B) establish an investigative subcommittee; or
(C) request that the committee extend the applicable 45-calendar
day or five-legislative day period by one additional 45-calendar day
period when they determine more time is necessary in order to
make a recommendation under subdivision (A).
(2) The committee shall adopt rules providing that if the chair
and ranking minority member jointly determine that information
submitted to the committee meets the requirements of the rules of
the committee for what constitutes a complaint, and the complaint
is not disposed of within the applicable time periods under subparagraph (1), then they shall establish an investigative subcommittee and forward the complaint, or any portion thereof, to
that subcommittee for its consideration. However, if, at any time
during those periods, either the chair or ranking minority member
places on the agenda the issue of whether to establish an investigative subcommittee, then an investigative subcommittee may be established only by an affirmative vote of a majority of the members
of the committee.
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Duties of chair and ranking minority member regarding information not constituting a complaint
(l) The committee shall adopt rules providing that whenever the
chair and ranking minority member jointly determine that information submitted to the committee does not meet the requirements
of the rules of the committee for what constitutes a complaint, they
may—
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(1) return the information to the complainant with a statement
that it fails to meet the requirements of the rules of the committee
for what constitutes a complaint; or
(2) recommend to the committee that it authorize the establishment of an investigative subcommittee.
Investigative and adjudicatory subcommittees
(m) The committee shall adopt rules providing that—
(1)(A) an investigative subcommittee shall be composed of four
Members (with equal representation from the majority and minority parties) whenever such a subcommittee is established pursuant
to the rules of the committee;
(B) an adjudicatory subcommittee shall be composed of the members of the committee who did not serve on the pertinent investigative subcommittee (with equal representation from the majority
and minority parties) whenever such a subcommittee is established
pursuant to the rules of the committee; and
(C) notwithstanding any other provision of this clause, the chair
and ranking minority member of the committee may consult with
an investigative subcommittee either on their own initiative or on
the initiative of the subcommittee, shall have access to information
before a subcommittee with which they so consult, and shall not
thereby be precluded from serving as full, voting members of any
adjudicatory subcommittee;
(2) at the time of appointment, the chair shall designate one
member of a subcommittee to serve as chair and the ranking minority member shall designate one member of the subcommittee to
serve as the ranking minority member; and
(3) the chair and ranking minority member of the committee may
serve as members of an investigative subcommittee, but may not
serve as non-voting, ex officio members.
Standard of proof for adoption of statement of alleged violation
(n) The committee shall adopt rules to provide that an investigative subcommittee may adopt a statement of alleged violation only
if it determines by an affirmative vote of a majority of the members
of the subcommittee that there is substantial reason to believe that
a violation of the Code of Official Conduct, or of a law, rule, regulation, or other standard of conduct applicable to the performance of
official duties or the discharge of official responsibilities by a Member, officer, or employee of the House of Representatives, has occurred.
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Subcommittee powers
(o)(1) The committee shall adopt rules providing that an investigative subcommittee or an adjudicatory subcommittee may authorize and issue subpoenas only when authorized by an affirmative vote of a majority of the members of the subcommittee.
(2) The committee shall adopt rules providing that an investigative subcommittee may, upon an affirmative vote of a majority of
its members, expand the scope of its investigation approved by an
affirmative vote of a majority of the members of the committee.
(3) The committee shall adopt rules to provide that—
(A) an investigative subcommittee may, upon an affirmative vote
of a majority of its members, amend its statement of alleged viola-
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tion anytime before the statement of alleged violation is transmitted to the committee; and
(B) if an investigative subcommittee amends its statement of alleged violation, the respondent shall be notified in writing and
shall have 30 calendar days from the date of that notification to file
an answer to the amended statement of alleged violation.
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Due process rights of respondents
(p) The committee shall adopt rules to provide that—
(1) not less than 10 calendar days before a scheduled vote by an
investigative subcommittee on a statement of alleged violation, the
subcommittee shall provide the respondent with a copy of the statement of alleged violation it intends to adopt together with all evidence it intends to use to prove those charges which it intends to
adopt, including documentary evidence, witness testimony, memoranda of witness interviews, and physical evidence, unless the subcommittee by an affirmative vote of a majority of its members decides to withhold certain evidence in order to protect a witness; but
if such evidence is withheld, the subcommittee shall inform the respondent that evidence is being withheld and of the count to which
such evidence relates;
(2) neither the respondent nor the counsel of the respondent
shall, directly or indirectly, contact the subcommittee or any member thereof during the period of time set forth in paragraph (1) except for the sole purpose of settlement discussions where counsel
for the respondent and the subcommittee are present;
(3) if, at any time after the issuance of a statement of alleged violation, the committee or any subcommittee thereof determines that
it intends to use evidence not provided to a respondent under paragraph (1) to prove the charges contained in the statement of alleged violation (or any amendment thereof), such evidence shall be
made immediately available to the respondent, and it may be used
in any further proceeding under the rules of the committee;
(4) evidence provided pursuant to paragraph (1) or (3) shall be
made available to the respondent and the counsel of the respondent
only after each agrees, in writing, that no document, information,
or other materials obtained pursuant to that paragraph shall be
made public until—
(A) such time as a statement of alleged violation is made public
by the committee if the respondent has waived the adjudicatory
hearing; or
(B) the commencement of an adjudicatory hearing if the respondent has not waived an adjudicatory hearing;
but the failure of respondent and the counsel of the respondent
to so agree in writing, and their consequent failure to receive the
evidence, shall not preclude the issuance of a statement of alleged
violation at the end of the period referred to in paragraph (1);
(5) a respondent shall receive written notice whenever—
(A) the chair and ranking minority member determine that information the committee has received constitutes a complaint;
(B) a complaint or allegation is transmitted to an investigative
subcommittee;
(C) an investigative subcommittee votes to authorize its first subpoena or to take testimony under oath, whichever occurs first; or
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(D) an investigative subcommittee votes to expand the scope of
its investigation;
(6) whenever an investigative subcommittee adopts a statement
of alleged violation and a respondent enters into an agreement
with that subcommittee to settle a complaint on which that statement is based, that agreement, unless the respondent requests otherwise, shall be in writing and signed by the respondent and respondent’s counsel, the chair and ranking minority member of the
subcommittee, and the outside counsel, if any;
(7) statements or information derived solely from a respondent or
the counsel of a respondent during any settlement discussions between the committee or a subcommittee thereof and the respondent
shall not be included in any report of the subcommittee or the committee or otherwise publicly disclosed without the consent of the respondent; and
(8) whenever a motion to establish an investigative subcommittee
does not prevail, the committee shall promptly send a letter to the
respondent informing the respondent of such vote.
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Committee reporting requirements
(q) The committee shall adopt rules to provide that—
(1) whenever an investigative subcommittee does not adopt a
statement of alleged violation and transmits a report to that effect
to the committee, the committee may by an affirmative vote of a
majority of its members transmit such report to the House of Representatives;
(2) whenever an investigative subcommittee adopts a statement
of alleged violation, the respondent admits to the violations set
forth in such statement, the respondent waives the right to an adjudicatory hearing, and the respondent’s waiver is approved by the
committee—
(A) the subcommittee shall prepare a report for transmittal to
the committee, a final draft of which shall be provided to the respondent not less than 15 calendar days before the subcommittee
votes on whether to adopt the report;
(B) the respondent may submit views in writing regarding the
final draft to the subcommittee within seven calendar days of receipt of that draft;
(C) the subcommittee shall transmit a report to the committee
regarding the statement of alleged violation together with any
views submitted by the respondent pursuant to subdivision (B),
and the committee shall make the report together with the respondent’s views available to the public before the commencement
of any sanction hearing; and
(D) the committee shall by an affirmative vote of a majority of
its members issue a report and transmit such report to the House
of Representatives, together with the respondent’s views previously
submitted pursuant to subdivision (B) and any additional views respondent may submit for attachment to the final report; and
(3) members of the committee shall have not less than 72 hours
to review any report transmitted to the committee by an investigative subcommittee before both the commencement of a sanction
hearing and the committee vote on whether to adopt the report.
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House Rule XXV, clause 5(h)
(h) All the provisions of this clause [the gift rule] shall be interpreted and enforced solely by the Committee on Ethics. The Committee on Ethics is authorized to issue guidance on any matter contained in this clause.
In addition, a number of provisions of statutory law confer authority on the Committee. Specifically, for purposes of the statutes
on gifts to federal employees (5 U.S.C. § 7353) and gifts to superiors
(5 U.S.C. § 7351), both the Committee and the House of Representatives are the ‘‘supervising ethics office’’ of House Members, officers, and employees. In addition, as discussed further in Part III
below, for House Members, officers, and employees, the Committee
is both the ‘‘supervising ethics office’’ with regard to financial disclosure under the Ethics in Government Act (5 U.S.C. app. 4 § 101
et seq.) and the ‘‘employing agency’’ for certain purposes under the
Foreign Gifts and Decorations Act (5 U.S.C. § 7342). Finally, the
outside employment and earned income limitations are administered by the Committee with respect to House Members, officers,
and employees (5 U.S.C. app. 4 § 503(1)(A)).
II. ADVICE

AND

EDUCATION

tjames on DSK6SPTVN1PROD with

Pursuant to a provision of the Ethics Reform Act of 1989 (2
U.S.C. § 29d(i)), the Committee maintains an Office of Advice and
Education, which is staffed as directed by the Committee’s Chairman and Ranking Member. Under the statute, the primary responsibilities of the Office include the following:
• Providing information and guidance to House Members, officers, and employees on the laws, rules, and other standards
of conduct applicable to them in their official capacities;
• Drafting responses to specific advisory opinion requests received from House Members, officers, and employees, and submitting them to the Chairman and Ranking Member for review
and approval;
• Drafting advisory memoranda on the ethics rules for general distribution to House Members, officers, and employees,
and submitting them to the Chairman and Ranking Member,
or the full Committee, for review and approval; and
• Developing and conducting educational briefings for House
Members, officers, and employees.
The duties of the Office of Advice and Education are also addressed in Committee Rule 3, which sets out additional requirements and procedures for the issuance of Committee advisory opinions.
Under Committee Rule 3(j), the Committee will keep confidential
any request for advice from a Member, officer, or employee, as well
as any response to such a request. As a further inducement to
House Members, officers, and employees to seek Committee advice
whenever they have any uncertainty on the applicable laws, rules,
or standards, statutory law (2 U.S.C. § 29d(i)(4)) provides that no
information provided to the Committee by a Member or staff person when seeking advice on prospective conduct may be used as a
basis for initiating a Committee investigation if the individual acts
in accordance with the Committee’s written advice. In the same
vein, Committee Rule 3(k) provides that the Committee may take
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no adverse action in regard to any conduct that has been undertaken in reliance on a written opinion of the Committee if the conduct conforms to the specific facts addressed in the opinion. In addition, the Committee understands that federal courts may consider the good faith reliance of a House Member, officer, or employee on written Committee advice as a defense to Justice Department prosecution regarding certain statutory violations.
The Committee believes that a broad, active program for advice
and education is an extremely important means for attaining understanding of, and compliance with, the ethics rules. The specifics
of the Committee’s efforts in the areas of publications, briefings,
and advisory opinion letters during the 112th Congress are set
forth below. In addition, on a daily basis Committee staff attorneys
provided informal advice in response to inquiries received from
Members, staff persons, and third parties in telephone calls and emails directed to the Committee office, as well as in person. During
the 112th Congress, Committee attorneys responded to more than
40,000 phone calls and e-mail messages seeking advice, and participated in many informal meetings with Members, House staff, or
outside individuals or groups regarding specific ethics matters.
PUBLICATIONS
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The Committee’s major publication is the House Ethics Manual,
an updated version of which was issued in March 2008. The Manual provides detailed explanations of all aspects of the ethics rules
and statutes applicable to House Members, officers, and employees.
Topics covered by the Manual include the acceptance of gifts or
travel, campaign activity, casework, outside employment, and involvement with official and outside organizations. The House Ethics
Manual is posted in a searchable format on the Committee’s Web
site, http://ethics.house.gov.
The Committee updates and expands upon the materials in the
Manual, as well as highlights matters of particular concern,
through the issuance of general advisory memoranda to all House
Members, officers, and employees. The memoranda issued during
the 112th Congress (other than ones announcing training dates)
were as follows:
• New Employee Mandatory Ethics Training within 60 days
(January 25, 2011);
• The 2011 Outside Earned Income Limit and Salaries Triggering the Financial Disclosure Requirement and Post-Employment Restrictions Applicable to House Officers and Employees
(February 5, 2011);
• Calendar Year 2010 Financial Disclosure Statements
(April 6, 2011);
• Committee on Ethics and Committee on House Administration Joint Guidance Regarding Redistricting (September 16,
2011);
• Rules Regarding Personal Financial Transactions (November 29, 2011);
• Holiday Guidance on the Gift Rule (December 9, 2011);
• Revised Legal Expense Fund Regulations (December 20,
2011);
• Member Participation in Certain Events Taking Place
During a National Political Convention (January 24, 2012);
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• The 2012 Outside Earned Income Limit and Salaries Triggering the Financial Disclosure Requirement and Post-Employment Restrictions Applicable to House Officers and Employees
(January 30, 2012);
• Change in Rules Regarding Providing a Hyperlink from
Campaign Internet Sites to Official Internet Sites (March 9,
2012);
• New Ethics Requirements Resulting from the STOCK Act
(April 4, 2012);
• Gift Rules Applicable to National Political Conventions
(June 1, 2012);
• Periodic Reporting of Personal Financial Transactions Pursuant to the STOCK Act (June 7, 2012) superseded by revised
memorandum following amendment of the STOCK Act (August
17, 2012);
• Purchase of Tablet Computers with Principal Campaign
Committee Funds (September 18, 2012);
• REMINDER: Spouse PTR Transaction Reporting Begins
September 30, 2012 (September 28, 2012);
• Reminder About the 2012 Annual Ethics Training Requirement (November 21, 2012);
• Negotiations for Future Employment and Restrictions on
Post-Employment for House Members and Officers (November
26, 2012);
• Negotiations for Future Employment and Restrictions on
Post-Employment for House Staff (November 26, 2012);
• Holiday Guidance on the Gift Rule (November 27, 2012);
• Member Swearing-in and Inauguration Day Receptions,
and Attendance at Inaugural-Related Events (December 4,
2012);
• Rules Prohibiting Use of One’s Official Position for Personal Gain (December 27, 2012); and
• Revised Travel Regulations (December 27, 2012)
A copy of each of these advisory memoranda is included as Appendix I to this Report.
In addition to the advisory memoranda listed above, the Committee issued an updated version of its summary memorandum,
Highlights of the House Ethics Rules, in March 2011 and January
2012. The Committee released 46 public statements regarding various matters.
In order to make access to all Committee materials easier and
more transparent, the Committee launched a new Web site in the
fall of 2011, featuring easily accessible guidance, forms, and historical documents. Significantly, the Committee has now, for the first
time, made all conduct reports dating back to the Committee’s
founding in 1967 available to the public in electronic form. All of
these reports are now available in searchable format on the Committee’s Web site. In addition, the Committee is currently working
to update the summary of all reported matters of conduct in the
entire history of the House of Representatives. Currently that chart
ends with 2004. With the launch of the new Web site, the Committee has listened to transparency suggestions and concerns from
numerous House and outside sources and continues to make improvements to the usefulness of its Web site.
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Copies of all current Committee publications are available from
the Committee’s office, and their text is posted on the Committee’s
Web site. Finally, with this report and the annual report published
by the Committee in early 2012, the Committee has sought to provide as much transparency as is appropriate. In addition to the
many numbers referred to throughout this report, the Committee
annually publishes the following summary chart in the interest of
transparency.
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ETHICS TRAINING
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Clause 3(a)(6) of House Rule XI, which originated in the 110th
Congress, requires each House employee to complete ethics training each calendar year, pursuant to guidelines to be issued by the
Committee. The House rules and Committee’s guidelines require
each House employee to complete one hour of ethics training each
calendar year. The guidelines also require all House employees who
file an annual Financial Disclosure Statement to complete an additional hour of training once each Congress on issues primarily of
interest to senior staff. Rule XI requires staff newly hired by the
House to complete their training within 60 days of the commencement of their employment with the House.
Pursuant to its obligations under Rule XI, the Committee held 51
ethics training sessions during 2011 and 42 during 2012. During
the 112th Congress, all employees other than new employees were
permitted to fulfill their training requirement either through attending a training session in person or by viewing an on-line presentation. The training sessions for new employees provided a general summary of the House ethics rules in all areas, such as gifts,
travel, campaign activity, casework, involvement with outside entities, and outside employment. The live and on-line sessions for existing House employees covered specific topics, such as gifts and
travel or campaign work, on a more in-depth basis. The Committee
also had several different options that staff could use to fulfill their
requirement of one additional hour of training. The on-line training
provided a general overview of ethics rules of particular interest to
senior staff. The live training sessions focused in depth on a single
topic, of import for senior staff, such as the rules on completing a
Financial Disclosure Statement, the post-employment restrictions,
or STOCK Act filings.
In 2011, the Committee trained more than 2,400 employees in
person at live ethics briefings, and more than 7,500 used one of the
on-line training options. During 2012, the Committee trained more
than 1,600 employees in person at live ethics briefings, and more
than 6,500 through one of the on-line training options. The total
number of employees who completed ethics training for 2012 will
be determined after January 31, 2013, the date that House Rule XI
established as the deadline for employees to certify completion of
the ethics training requirement for 2012.
In addition to the training required under House Rule XI, the
Committee also provided training in several other contexts. The
Committee made three presentations to the Members-elect of the
113th Congress during New Member Orientation for the memberselect of the 113th Congress. The Committee also led a briefing for
the spouses of the Members-elect of the 113th Congress on the ethics rules applicable to them as congressional spouses. In addition,
the Committee met with numerous departing Members and staff to
counsel them on the ethics rules related to their transition to private life and the post-employment restrictions. The Committee also
provided training open to all House Members, officers, and employees on the financial disclosure rules, which is discussed further in
Section III. Finally, together with the Committee on House Administration, the Committee participated in two general briefings, one

VerDate Mar 15 2010

05:53 Jan 03, 2013

Jkt 077678

PO 00000

Frm 00023

Fmt 6659

Sfmt 6602

E:\HR\OC\HR739.XXX

HR739

18
in 2011 and one in 2012, on the rules related to Member participation in the Congressional Art Competition.
Committee staff also participated in approximately 10 briefings
sponsored by or held for the members of outside organizations. The
Committee also had an information booth at the 2011 House Services Fair held by the Chief Administrative Officer. In addition,
Committee staff led approximately twelve briefings for visiting
international dignitaries from a variety of countries, including Indonesia, China, Moldova, and Romania.
The Committee will continue this outreach activity in the 113th
Congress.
ADVISORY OPINION LETTERS

The Committee’s Office of Advice and Education, under the direction and supervision of the Committee’s Chairman and Ranking
Member, prepared and issued more than 900 private advisory opinions during the 112th Congress, 535 in 2011 and more than 375
in 2012. Opinions issued by the Committee in the 112th Congress
addressed a wide range of subjects, including various provisions of
the gift rule, Member or staff participation in fund-raising activities of charities and for other purposes, the outside earned income
and employment limitations, campaign activity by staff, and the
post-employment restrictions.
TRAVEL APPROVAL LETTERS
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As discussed above, House Rule XXV, clause 5(d)(2), which was
enacted at the start of the 110th Congress, charged each House
Member or employee with obtaining approval of the Committee
prior to undertaking any travel paid for by a private source on
matters connected to the individual’s House duties. Under the travel approval process established by the Committee to implement
this rule, the Committee reviewed more than 2,000 requests, and
issued letters approving more than 1,760 requests for travel in
2011. In 2012, the Committee reviewed more than 1,500 requests
and issued letters approving more than 1,300 requests for travel.
The Committee also reviewed the post-travel disclosure forms filed
by the traveler on each approved trip pursuant to House Rule XXV,
clause 5(b)(1)(A)(ii), requesting amendments or other remedial action by the traveler when deemed necessary.
House Rule XXV, clause 5(i), charges the Committee with undertaking an annual review of its guidelines and regulations regarding
privately-funded, officially-connected travel by House Members, officers, and employees. In 2011, the Committee carried over a bipartisan travel working group to assess and make recommendations
regarding its process for the review and approval of such travel.
Committee members Representatives Charles Dent and Donna F.
Edwards comprised the working group. As a result of the efforts of
the working group, the Committee adopted comprehensive revised
travel regulations for privately-sponsored, officially-connected travel which were released as a general advisory on December 27,
2012. The regulations are included in this report in Appendix I.
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III. FINANCIAL DISCLOSURE, FOREIGN GIFTS AND DECORATIONS,
TRAVEL DISCLOSURE

AND
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Title I of the Ethics in Government Act of 1978 (EIGA), as
amended (5 U.S.C. app. 4 §§ 101–111), requires certain officials in
all branches of the federal government, as well as candidates for
federal office, to file publicly-available statements that set out financial information regarding themselves and their families. By
May 15 of each year, these ‘‘covered individuals’’ are required to file
a statement that provides information for the preceding calendar
year. On April 4, 2012, the Stop Trading on Congressional Knowledge Act (STOCK Act) was enacted. Among other provisions, the
STOCK Act amended the EIGA to add a requirement that financial
disclosure filers must report certain securities transactions over
$1,000 within 45 days of the transaction. The Committee has
termed these interim reports ‘‘Periodic Transaction Reports’’ or
‘‘PTRs.’’
The EIGA designates the Committee as the ‘‘supervising ethics
office’’ of House Members, officers, and employees for purposes of
financial disclosure and provides that the Committee is to administer the Act with regard to those individuals. In this role, the
Committee interprets the EIGA, establishes policy, issues instructions, and designs the Financial Disclosure Statements (FD Statements or Statements) and PTRs to be filed by Members, officers,
legislative branch employees, and candidates for the House. After
Statements and PTRs are filed with the Clerk of the House, they
are forwarded to the Committee to be reviewed for compliance with
the law. For several months each year, accountants from the General Accounting Office assist the Committee in its review efforts.
As noted above, in the 112th Congress the Committee received
nearly 500 PTRs filed by House Members, officers, and senior staff
containing thousands of transactions. The Committee anticipates
this figure will increase substantially in the future because the requirement for filing PTRs was only in effect for the second half of
2012, and the inclusion of spouses’ and independent children’s
transactions was only required for approximately the last quarter
of 2012.
Each year the Committee publishes two detailed financial disclosure instruction booklets, one for current Members and employees,
and one for candidates and new employees. The Committee also
published a detailed advisory memorandum providing instructions
for completion of a PTR, which was updated following amendment
of the Act in August 2012. The appropriate FD instruction booklet
and the PTR advisory memorandum are sent to each person who
is required to file an FD Statement and PTRs with the Clerk of the
House pursuant to House payroll data. Candidates who are required to file FD statements, as determined by records from the
Federal Election Commission, are also sent the appropriate FD instructions and forms.
The Committee also engaged in substantial training efforts regarding completing FD Statements and PTRs. Prior to the May 15
filing date, the Committee held six briefings in 2011, three for
Members and three for officers and employees, and five briefings
in 2012, one for Members, one for Members’ spouses, and three for
officers and employees, on the financial disclosure requirements. In
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2012, the Committee held six briefings on the new PTR requirement, two for Members and four for officers and employees. The
Committee issued three advisory memoranda providing guidance to
the House community on these new requirements, all of which are
available on the Committee’s Web site and in Appendix I to this
Report. The Committee staff also met on an individual basis with
any Member who had questions regarding the preparation of the
Member’s Statement or PTR and who requested additional guidance. In addition, Committee staff responded, by telephone, e-mail,
or in person, to numerous questions from filers on the financial disclosure filing requirements. Upon request, Committee staff reviewed Statements and PTRs in draft form, prior to being formally
filed with the Clerk, for compliance with the disclosure requirements in order to reduce errors and the need for amendments. The
Committee encourages all financial disclosure filers to avail themselves of this service for their future filings.
For calendar years 2011 and 2012 (as of December 20, 2012), the
Legislative Resource Center of the Clerk’s office referred a total of
6,170 Financial Disclosure Statements to the Committee for review
under the statute. Of those, 4,183 were Statements filed by current
or new House Members or employees, 712 were filed by departing
House Members or employees, and 1,275 were Statements filed by
candidates for the House. Where the Committee’s review indicated
that a filed Statement had a deficiency, such as a failure to include
required information, the Committee requested an amendment
from the filer. Such amendments are routine and, without evidence
of a knowing or willful violation, the Committee will usually take
no further action.
The Committee also followed up with filers whose Statements indicated non-compliance with applicable law, such as the outside
employment and outside earned income limitations. Where the
Committee found that a Member or staff person had received income in violation of any of these limitations, the Committee determined the appropriate remedy for the violation, which in some circumstances was a requirement that the individual repay the
amount that was improperly received.
For calendar year 2012 (as of December 20, 2012), the Legislative
Resource Center of the Clerk’s office referred a total of 477 PTRs
to the Committee for review under the statute beginning on the effective date of the PTR requirement, July 3, 2012. Of those, 141
were PTRs filed by Members and 336 were PTRs filed by House
employees. The Committee has continued to receive a large number
of year-end PTRs since the numbers above were compiled.
Like FD Statements, where the Committee’s review indicated
that a filed PTR had a deficiency, such as a failure to include required information, the Committee requested an amendment from
the filer. The Committee also followed up with filers whose PTRs
indicated non-compliance with applicable law, such as impermissible participation in an Initial Public Offering or late filing of the
PTR. Where the Committee found that a Member or staff person
had violated a provision of the STOCK Act, the Committee determined the appropriate remedy for the violation.
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IV. COMMITTEE RULES
On February 15, 2011, the Committee met and adopted the initial set of Committee rules for the 112th Congress. The substance
of the initial set of Committee rules was largely identical to those
adopted for the 111th Congress, except they were changed to reflect
the Committee’s new name, in conformance with changes that had
been made to the House rules for the 112th Congress. Subsequently, on May 18, 2012, the Committee met and adopted a revised set of Committee rules. The May 2012 revisions amended
Committee Rule 4 to authorize the Committee to review periodic
transaction reports as required by the Stop Trading On Congressional Knowledge (STOCK) Act, and amended Committee Rule 9 to
change the quorum requirements of the Committee for the purpose
of taking testimony or receiving evidence, from six to two Members.
Copies of the February 2011 and amended May 2012 Committee
rules are included as Appendices II and III, respectively, to this Report.
On July 7, 2011, the Committee formed a working group to assess the Committee’s rules and procedures. The rules working
group issued a report to the Committee on November 15, 2012. The
rules working group’s report suggested various changes to the
Committee rules, primarily focused on the Committee’s investigative and adjudicative procedures. As a result of the efforts of the
working group, the Committee met and adopted new Committee
rules on December 19, 2012. Numerous changes were made to the
Committee’s investigative rules at that time, including changes to
Committee rules 17A, 18, 19 and 23. These changes were made either to bring the Committee rules in greater conformity with the
House Rules, or to make the Committee’s adjudicatory process
more fair and efficient. A copy of the amended December 2012
Committee Rules are included as Appendix IV to this Report.
V. INVESTIGATIONS
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Article 1, Section 5 of the Constitution grants each chamber of
Congress the power to ‘‘punish its Members for disorderly Behaviour, and, with the Concurrence of two thirds, expel a Member.’’
The Committee is designated by House Rule as the body which conducts the investigative and adjudicatory functions which usually
precede a vote by the full House regarding such punishment or expulsion. House Rule XI, Clause 3, as well as Committee Rules 13
through 28, describe specific guidelines and procedures for the exercise of that authority.
Beginning prior to the current Congress, allegations had been
raised that the public caseload of the Committee represented a racial disparity that was not in line with the general population of
the House of Representatives. In the 112th Congress, under the
leadership of the Chairman and Ranking Member, the Committee
sought to take those allegations seriously, through study and discussion. The Committee began with the understanding that the
public caseload, most of which had begun in prior congresses, consisted almost entirely of matters required to be made public as they
were referred by the Office of Congressional Ethics. However, the
Committee did not rest on that fact alone. In fact, many investigative matters pending before the Committee may not be publicly dis-
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closed. The Committee, therefore, considered the broader but necessarily confidential caseload, which did not reflect the same alleged disparity. The Committee as a whole had several collegial
discussions and the staff took steps to ensure they are aware of the
potential for bias, and that they remain vigilant to ensure that
every case is handled only on the merits and is consistent, in relevant ways, with House and Committee precedent. No matter these
numbers, however, the Chairman, Ranking Member, and the entire
Committee remained absolutely committed to insuring integrity in
the Committee’s operations and fairness to the entire House community.
The Committee publicly addressed 27 investigative matters during the 112th Congress.
On September 1, 2010, and November 3, 2010, the Committee received referrals in three matters from the Office of Congressional
Ethics (OCE) related to alleged improper fundraising activities and
the House vote on H.R. 4173, by Representatives John Campbell,
Tom Price, and Joseph Crowley, which was resolved by the Chairman and Ranking Member in the 112th Congress by releasing a
staff report on January 26, 2011.
On May 18, 2011, the Committee received a referral from the
OCE related to the alleged receipt of an impermissible gift by Representative Jean Schmidt.
On May 18, 2011, the Committee received a referral from the
OCE related to the alleged receipt of an improper loan by Representative Gregory Meeks.
On May 18, 2011, the Committee received a referral from the
OCE related to the alleged receipt of excess outside earned income
by Michael Collins.
On May 18, 2011, the Committee received a referral from the
OCE related to the alleged receipt of excess outside earned income
by Gregory Hill.
On July 14, 2011, the Committee voted to reauthorize the Investigative Subcommittee for the 112th Congress that had been authorized during the 111th Congress in matters related to allegations against former Representative Eric Massa.
On July 20, 2011, the Committee voted to hire outside counsel
to review, advise, and assist the Committee in the matter of Representative Maxine Waters.
On August 1, 2011, the Committee voted not to establish an Investigative Subcommittee with regard to the arrest of Representative Luis V. Gutierrez for failing to obey a lawful order of a police
officer during a protest outside the White House.
On September 8, 2011, the Committee voted not to establish an
Investigative Subcommittee with regard to the arrest of Todd
Poole, an employee of the House, for driving while impaired and resisting an officer.
On October 13, 2011, after the withdrawal of a request for deferral from the Department of Justice, the Committee voted to end the
deferral period in the matter of Representative Jesse Jackson, Jr.,
related to allegations that Representative Jackson, or an agent of
Representative Jackson, may have offered to raise funds for thenIllinois Governor Rod Blagojevich in return for the appointment of
Representative Jackson to the Illinois Senate seat vacated by President Barack Obama.
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On October 13, 2011, the Committee received a referral from the
OCE related to allegations of improper contributions to Representative Don Young’s Legal Expense Fund.
On October 13, 2011, the Committee received a referral from the
OCE related to alleged employment discrimination, unwelcome sexual advances, and unwelcome sexual conduct by Representative
Alcee L. Hastings.
On November 3, 2011, the Committee voted to establish an Investigative Subcommittee to investigate the alleged improper use of
official House resources and personnel for work related to campaign activities and other non-official purposes by Representative
Laura Richardson and two members of her staff.
On November 8, 2011, the Committee received a referral from
the OCE related to the alleged failure to report certain positions
and unearned income on Financial Disclosure Statements by Representative Vern Buchanan.
On February 9, 2012, the Committee received a referral from the
OCE related to allegations that Representative Vern Buchanan attempted to influence the testimony of a witness in a proceeding before the Federal Election Commission.
On February 9, 2012, the Committee received a referral from the
OCE regarding Representative Shelley Berkley.
On March 20, 2012, the Committee voted not to establish an Investigative Subcommittee with regard to the arrests of four Members—Al Green, James P. McGovern, James P. Moran, and John
W. Olver—for crossing a police line during a protest outside of the
Embassy of Sudan.
On April 2, 2012, the Committee received a referral from the
OCE related to the alleged use of campaign or leadership PAC
funds for personal use by Representative Robert Andrews.
On June 28, 2012, the Committee received a referral from the
OCE related to allegations that Representative Michael G. Grimm
improperly solicited or received prohibited campaign funds, used
his official position to obtain campaign contributions, and filed false
campaign finance reports.
On August 30, 2012, the Committee received a referral from the
OCE related to allegations regarding Representative William
Owens.
On August 30, 2012, the Committee received a referral from the
OCE related to allegations regarding Representative Aaron Schock.
On August 30, 2012, the Committee received a referral from the
OCE related to the alleged use of campaign funds for personal use
by Representative Silvestre Reyes.
On November 15, 2012, the Committee voted not to establish an
Investigative Subcommittee with regard to the arrest of Joy
Henrichs, an employee of the House, for driving under the influence.
On December 19, 2012, the Committee voted not to establish an
Investigative Subcommittee with regard a charge filed against Representative Tim Ryan, for public intoxication.
On December 19, 2012, the Committee completed its review of allegations related to the ‘‘V.I.P.’’ program of the Countrywide Financial Corporation (Countrywide).
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These investigative matters are described in more detail below.
Copies of all of the Committee’s public statements related to these
matters are included as Appendix V to this Report.
Representatives John Campbell, Tom Price, and Joseph Crowley (In
the Matter of Allegations Relating to Fundraising Activities and
the House Vote on H.R. 4173)
On September 1, 2010, the OCE forwarded to the Committee a
Report and Findings in which it recommended further review of allegations of campaign fundraising by Representatives John Campbell and Tom Price that was connected to a mark-up and vote on
financial regulation legislation. As part of the same investigation,
the OCE referred the matter of Representative Joseph Crowley.
However, in accordance with H. Res. 895, and Committee Rule
17A(i), the OCE waited to make its referral of findings until November 3, 2010, after the primary and general elections.
In all three matters, the OCE alleged that the Members’ fundraising activities near the time that the House voted on H.R. 4173
(Wall Street Reform and Consumer Protection Act of 2009) on December 11, 2009, gave the appearance that special treatment or access was provided to campaign donors, or gave the appearance that
campaign contributions were linked to an official act.1
On December 15, 2010, pursuant to Committee Rules
17A(b)(1)(A) and 17A(j), the then-Chair and then-Ranking Republican Member jointly decided to extend the matter of Representatives Campbell, Price, and Crowley.
On January 26, 2011, the Chairman and Ranking Member of the
Committee for the 112th Congress issued a public statement and
released the Report of the Committee’s nonpartisan, professional
staff. The Report concluded there was no violation of any House
rule, or any law, rule, regulation or other standard of conduct by
any of the three Members in relation to their fundraising and vote
on the financial regulation legislation nor was there any appearance of impropriety.
The staff Report based its conclusions on the fact that each Member had employed a strict separation between all fundraising and
legislative activities by hiring professional fundraising consultants
to manage all aspects of fundraising events. These fundraising consultants had no interaction with the three Members or their legislative staff on legislative activities. The fundraising events were
planned several months in advance, long before votes on the legislation at issue, and invitations to the fundraising events were not
restricted to individuals associated with a particular industry. Each
Member held consistent and well-established legislative positions
regarding H.R. 4173 long before and after any of the fundraising
events cited in the OCE’s Reports and Findings. Each Member’s official acts relating to H.R. 4173 were based on significant legislative concerns, which did not stem from requests from campaign donors. The record showed that the timing for floor action on H.R.
4173 was in constant flux, and was not known with certainty until
days before the vote occurred on December 11, 2009.
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1As part of the same investigation, the OCE also recommended for dismissal the matters of
Representatives Jeb Hensarling, Christopher Lee, Frank Lucas and Melvin L. Watt. The Committee took no further action in those matters.
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Accordingly, the Committee’s staff concluded that the general
characteristics of each Member’s fundraising events exhibited no
appearances of special access for attendees to the Members in their
official capacity and the Members did not violate any House rule,
or any law, rule, regulation or other standard of conduct. In their
January 26 statement, the Chairman and Ranking Member jointly
announced that no further actions would be taken.
Representative Jean Schmidt 2
On May 18, 2011, the OCE forwarded to the Committee a Report
and Findings in which it recommended further review of allegations that Representative Jean Schmidt violated House Rules by
accepting legal services from an outside entity without establishing
a Legal Expense Fund and failing to report the legal services on
her Financial Disclosure Statements for calendar years 2008 and
2009. The Committee conducted an investigation into the matter
pursuant to Committee Rule 18(a).
On July 1, 2011, the Chairman and Ranking Member of the
Committee jointly decided to extend the Committee’s review of the
OCE referral pursuant to House Rule XI, clause 3(a)(8)(A), and
Committee Rules 17A(b)(1)(A) and 17A(c)(1). On August 1, 2011,
following the conclusion of the Committee’s review, the Committee
unanimously voted to release a public Report finding that Representative Schmidt did not knowingly violate any provision of the
Code of Official Conduct or any law, rule, regulation, or other
standard of conduct with respect to the receipt of gifts. The Committee released its Report and the OCE’s Report and Findings on
August 5, 2011.
The Committee’s Report found that, beginning in spring of 2009,
Representative Schmidt was involved in litigation regarding statements made about her by an opponent in her 2008 re-election campaign. That dispute involved proceedings before an Ohio state
agency, in Ohio state court, and in federal court. According to the
OCE referral, Representative Schmidt received an impermissible
gift from the Turkish Coalition of America (TCA) when lawyers
provided legal services to Representative Schmidt in connection
with the three matters and then sent bills for their fees to the
TCA, which paid those bills on an ongoing basis. According to the
OCE’s referral, between 2008 and 2010, TCA paid Representative
Schmidt’s lawyers, who claimed to be acting as the Turkish American Legal Defense Fund (TALDF), a project of TCA, approximately
$500,000 for legal services provided to Representative Schmidt.
The Committee’s review of the matter indicated that Representative Schmidt did, in fact, receive an impermissible gift from TCA
as the OCE alleged, and therefore the Committee did not dismiss
the OCE matter. However, the Committee found that Representative Schmidt’s lawyers failed to inform her of their payment arrangement with TCA, and made false and misleading statements
to her about their relationship with TCA and TALDF. Because
Representative Schmidt did not know she was receiving a gift from
TCA, the Committee determined that no sanction was appropriate
in the case. However, the Committee concluded that the gift was

tjames on DSK6SPTVN1PROD with

2 Committee on Ethics, In the Matter of Allegations Relating to Representative Jean Schmidt,
H. Rept. 112–195, 112th Cong. 1st Sess. (2011).
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impermissible, and thus required Representative Schmidt to disclose and repay the gift.
Through a letter to Representative Schmidt issued contemporaneously with the Committee’s Report, the Committee directed Representative Schmidt to: (1) ensure that TCA did not pay for any
further legal services on her behalf; (2) pay from a permissible
source the lawyers associated with TALDF for all legal services
they performed to date; (3) amend her 2009 and 2010 Financial
Disclosure Statements to disclose the gifts from TCA; and (4) disclose any unpaid legal fees from TCA as liabilities on her future
Financial Disclosure Statements, until the lawyers associated with
TALDF have been repaid in full.
On August 16, 2011, after the Committee approved a request
first submitted in 2009, Representative Schmidt established a
Legal Expense Fund. On January 3, 2012, Representative Schmidt
amended her 2009 and 2010 Financial Disclosure Statements. In
August 2012, Representative Schmidt informed the Committee that
she ‘‘had raised or personally paid approximately $50,000’’ to divest
herself of the improper gift. Representative Schmidt lost her primary election and the Committee will not have jurisdiction over
her after January 3, 2013.
Representative Gregory W. Meeks 3
On May 18, 2011, the OCE forwarded to the Committee a Report
and Findings in which it recommended further review of allegations that Representative Gregory W. Meeks failed to disclose a
$40,000 loan he received from Edul Ahmad (Ahmad loan) and that
the Ahmad loan was and should have been disclosed as a gift on
Representative Meeks’ Financial Disclosure Statements for 2007,
2008, and 2009.4 On July 1, 2011, the Chairman and Ranking
Member announced that they had jointly decided to extend the
Committee’s review of the matter for a 45-day period pursuant to
Committee Rules 17A(b)(1)(A) and 17A(c).
On August 1, 2011, the Committee released the OCE’s Report
and Findings and indicated that it would continue to review allegations related to the Ahmad loan pursuant to Committee Rule 18(a).
Based on its investigation, the Committee adopted a Report on
December 18, 2012, which resolves the allegation regarding the
Ahmad loan. The Committee unanimously determined, based on
the Committee’s review of this allegation, that Representative
Meeks failed to disclose the Ahmad loan as a liability on his 2007,
2008, and 2009 Financial Disclosure Statements. The Committee
found no credible evidence that the errors were knowing or willful.
Although it was not the basis of the OCE referral, the Committee
also investigated the allegation that the Ahmad loan was not accompanied by a written document and stated loan terms, and constituted an impermissible gift. The Committee determined that the
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3 Committee on Ethics, In the Matter of Allegations Relating to Representative Gregory Meeks,
H. Rept. 112–709, 112th Cong. 2d Sess. (2012).
4 In the same Report and Findings, the OCE referred for dismissal allegations that Representative Meeks accepted an improper loan from a private investment firm (investment firm loan).
The OCE based its dismissal recommendation on its conclusion that the investment firm loan
had all the ‘‘normal indicia of a legitimate loan,’’ and was thus not an improper gift that would
violate the House gift rule. On August 1, 2011, the Committee voted unanimously to dismiss
the allegation regarding the investment firm loan based on the evidence that the loan was commercially reasonable.
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evidence did not establish that the Ahmad loan was an impermissible gift.
Accordingly, on December 18, 2012 the Committee unanimously
voted to adopt a Report concluding this matter. On December 20,
2012, the Committee transmitted its Report to the House of Representatives.
Michael Collins 5
On May 18, 2011, the OCE forwarded to the Committee a Report
and Findings in which it recommended further review of allegations that, in 2009, Michael Collins, an employee of the House, may
have received outside income in excess of the outside earned income limit applicable to senior staff, and that Mr. Collins failed to
report outside income on his annual Financial Disclosure Statements and federal income tax returns. On July 1, 2011, the Chairman and Ranking Member of the Committee jointly decided to extend the Committee’s review of the OCE referral pursuant to
House Rule XI, clause 3(a)(8)(A), and Committee Rules 17A(b)(1)(A)
and 17A(c)(1).
The Committee conducted an investigation into the matter pursuant to Committee Rule 18(a). At the conclusion of its investigation, the Committee unanimously determined that Mr. Collins
failed to report outside income he had earned from 2005 through
2010 on both his annual Financial Disclosure Statements and his
federal income taxes for each year. The Committee also found that,
in 2009, Mr. Collins received an excess of $450 of outside earned
income that he repaid in 2011 in order to disgorge himself of the
excess outside earned income. Mr. Collins agreed to waive all further procedural steps and rights he may have been entitled to
under House and Committee Rules and to accept certain sanctions
and remedies. Mr. Collins agreed to accept the findings of the Committee, accept a Letter of Reproval from the Committee for his actions, pay a $1,000 fine, amend his Financial Disclosure Statements and federal income tax returns for 2005 through 2010, and
pay any taxes or penalties owed. Accordingly, on August 1, 2011,
the Committee unanimously voted to adopt a Report concluding
this matter. On August 5, 2011, the Committee transmitted its Report to the House of Representatives.
Gregory Hill 6
On May 18, 2011, the OCE forwarded to the Committee a Report
and Findings in which it recommended further review of allegations that, in 2009, Gregory Hill, an employee of the House, may
have received outside income in excess of the outside earned income limit applicable to senior staff, and that Mr. Hill failed to
properly report the actual amount of such income on his 2009 Financial Disclosure Statement. On July 1, 2011, the Chairman and
Ranking Member of the Committee jointly decided to extend the
Committee’s review of the OCE referral pursuant to House Rule
XI, clause 3(a)(8)(A), and Committee Rules 17A(b)(1)(A) and
17A(c)(1).
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5 Committee on Ethics, In the Matter of Allegations Relating to Michael Collins, H. Rept. 112–
193, 112th Cong. 1st Sess. (2011).
6 Committee on Ethics, In the Matter of Allegations Relating to Gregory Hill, H. Rept. 112–
194, 112th Cong. 1st Sess. (2011).
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The Committee conducted an investigation into the matter pursuant to Committee Rule 18(a). At the conclusion of its investigation, the Committee unanimously determined that, in 2009, Mr.
Hill did in fact receive outside income that exceeded the outside
earned income limit for senior staff. However, the Committee determined that Mr. Hill had taken several steps to ensure that his outside income remained within the authorized amount for senior
staff. In addition, the Committee found that Mr. Hill’s outside employer was responsible for the clerical error which led to Mr. Hill’s
receipt of outside income that exceeded the limit for senior staff.
Further, the Committee determined that when Mr. Hill learned of
the error, he took corrective action and repaid the excess amount.
Finally, while Mr. Hill did not report the amount actually received
in 2009 on his 2009 Financial Disclosure Statement, the Committee
found that he relied upon information provided by the outside employer, including official wage and earnings statements to complete
his Financial Disclosure Statement and that the information supplied to him was incorrect without his knowledge. The Committee
found that because Mr. Hill had repaid the excess amount, making
the total received for 2009 below the limit, no further action was
necessary. Accordingly, on August 1, 2011, the Committee unanimously voted to adopt a Report concluding this matter. On August
5, 2011, the Committee transmitted its Report to the House of Representatives.
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Matters related to allegations against former Representative Eric
Massa
On July 14, 2011, the Committee voted to re-authorize an Investigative Subcommittee for the 112th Congress that had been previously authorized during the 111th Congress for the matter involving former Representative Eric Massa. The Investigative Subcommittee was again charged with conducting a full and complete
inquiry into whether any Member, officer, or employee, in the performance of the duties or the discharge of the responsibilities of
such individual: (1) had personal knowledge of actual or alleged
conduct by Representative Massa that violated a law, rule, regulation, or other standard of conduct applicable to his conduct in the
performance of his duties; (2) failed properly to report or fully disclose any such actual or alleged conduct on the part of Representative Massa; (3) had a duty to pursue or call attention to such allegations of misconduct; or (4) misappropriated, or otherwise fraudulently or improperly distributed or received, monies or other payments, all of the foregoing in violation of any law, rule, regulation
or other standard of conduct.
Each of the Members who had initially served on the Investigative Subcommittee in the 111th Congress was reappointed in the
112th Congress. Representative Jo Bonner, the Chairman of the
Committee on Ethics, served as Chairman of the Investigative Subcommittee. Representative Zoe Lofgren served as the Ranking
Member. The other two members of the subcommittee were Representative Michael Conaway and Representative Ben Chandler.
As of the conclusion of the 112th Congress, the Investigative
Subcommittee had not completed its investigation into the matter
under its jurisdiction.
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Representative Maxine Waters 7
On July 24, 2009, the OCE forwarded to the Committee a Report
and Findings in which it recommended further review of allegations that Representative Maxine Waters violated House Rule
XXIII, clause 3 and House precedent regarding conflicts of interest
when she called the then-Treasury Secretary and requested that
Treasury Department officials meet with representatives from the
National Bankers Association. The OCE alleged that this meeting
focused on a single bank—OneUnited Bank (OneUnited)—in which
Representative Waters’ husband held stock and for which he had
previously served on the Board of Directors.
On October 29, 2009, following an investigation by Committee
staff pursuant to authority granted by the Chairman and Ranking
Member under Committee Rule 18(a), the Committee established
an Investigative Subcommittee (ISC). During the course of the investigation, the ISC (in the 111th Congress) issued 11 subpoenas,
interviewed 13 witnesses, and reviewed more than 1,300 pages of
documents.
In the spring of 2010, the ISC came to an agreement to release
a Report critical of some conduct in the matter, but recommending
no further action or sanction. However, the former Chief Counsel
and Staff Director advised the Committee that the rules did not
permit an ISC to issue a Report that was critical of a Member
without adopting a Statement of Alleged Violation (SAV) and providing the Respondent with the opportunity for an adjudicatory
hearing under the rules for an Adjudicatory Subcommittee.
Subsequently, on June 15, 2010, the ISC adopted an SAV alleging three counts of misconduct: violations of clauses 1 and 3 of the
House Code of Official Conduct (House Rule XXIII), and paragraph
5 of the Code of Ethics for Government Service. The ISC transmitted the SAV to the full Committee on July 28, 2010. Shortly
thereafter, the Committee established an Adjudicatory Subcommittee (ASC) to conduct a hearing on the SAV.
On October 7, 2010, the Chair of the ASC scheduled a hearing
in Representative Waters’ matter for November 21, 2010. On or
about October 12, 2010, the Committee postponed the date of the
hearing by one week, until November 29, 2010.
On November 15, 2010, two weeks before the hearing was to
occur, staff submitted a formal motion to the ASC to recommit the
matter to the ISC, on the grounds that staff had obtained new evidence in the matter. On November 18, 2010, the ASC voted to recommit the matter to the ISC.
By the end of the 111th Congress, the Committee recognized the
need to hire Outside Counsel to complete this matter. However, the
need to reconstitute the Committee’s staff in the 112th Congress
delayed the resolution of Representative Waters’ matter by, among
other things, delaying the retention of Outside Counsel. The Committee ultimately retained attorney Billy Martin to serve as Outside Counsel on July 20, 2011.
The Committee’s first charge to Outside Counsel was a thorough
review of serious allegations regarding the Committee’s own conduct in this matter. Those allegations included charges that the
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7 Committee on Ethics, In the Matter of Representative Maxine Waters, H. Rept. 112–690,
112th Cong. 2d Sess. (2012).
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Committee and its staff had violated Representative Waters’ due
process rights in several respects during the course of the Committee’s investigation. Mr. Martin thus conducted an extensive review
of allegations raised by both Representative Waters and the Committee itself, which included a document review comprising more
than 100,000 pages, interviews of 26 witnesses, including all Members of the Committee from the 111th Congress as well as all current and former staff with knowledge of the relevant issues, and
a significant and thorough analysis of the relevant legal issues. The
vast majority of this review took place between July 2011 and the
end of 2011. However, one significant witness, refused to testify
without the issuance of a subpoena, and then indicated an intention to assert the Fifth Amendment privilege when the subpoena
was issued. The witness did ultimately provide testimony, but the
witness’s recalcitrance delayed the completion of the first phase of
Outside Counsel’s review by at least four months.
On February 17, 2012, based on the advice received from Outside
Counsel, six Members of the Committee for the 112th Congress—
the Chairman, the Ranking Member, and all current Committee
Members who also served on the Committee during the 111th Congress—voluntarily requested recusal from this matter. Further, all
current Committee staff who were involved in Representative
Waters’ matter in the 111th Congress were recused from the matter.
Outside Counsel did not find any evidence of wrongdoing by any
Member of the Committee, and no Member requested recusal because of any such wrongdoing. Instead, the Members requested
recusal because:
(1) They believed that, out of an abundance of caution and
to avoid even an appearance of unfairness, their voluntary
recusal would eliminate the possibility of questions being
raised as to the partiality or bias of Committee Members considering this matter;
(2) They wanted to assure the public, the House, and Representative Waters that this investigation was continuing in a
fair and unbiased manner; and
(3) They wanted to move this matter forward in a manner
that supported the greatest public confidence in the ultimate
conclusions of this Committee.
On February 17, 2012, the Speaker of the House of Representatives, with input from the Minority Leader, appointed six substitute Committee members who were charged solely with resolving
Representative Waters’ matter. The six new Committee members,
Representatives Bob Goodlatte, Mike Simpson, Steve LaTourette,
Shelley Moore Capito, Tim Griffin, and John Sarbanes, joined the
four members of the standing Committee who had no role in the
investigation of Representative Waters’ matter in the 111th Congress. These 10 Members were referred to as the ‘‘Waters Committee.’’ Representative Goodlatte served as the acting Chairman
and Representative John Yarmuth, of the standing Committee,
served as the acting Ranking Member.
Upon completion of Outside Counsel’s due process review, Outside Counsel submitted his conclusions from that review to the
Waters Committee in May 2012. On June 6, 2012, the Acting
Chairman and Acting Ranking Member of the Waters Committee
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wrote to Representative Waters, notifying her that upon the advice
of Outside Counsel, the Waters Committee had unanimously found
that none of the individual allegations raised regarding the conduct
of Committee Members or staff, nor the totality of the circumstances of those claims, amounted to a deprivation of her due
process rights.
Only upon conclusion of the first phase of the review was Outside
Counsel authorized to conduct a de novo review of the actual substance of the allegations against Representative Waters. This review was similarly thorough; Outside Counsel reviewed all prior
ISC and staff interview transcripts and all documents produced to
the Committee, and also re-interviewed several key witnesses.
Members of the Waters Committee also reviewed many of these
ISC and staff interview transcripts and key documents. Finally,
after providing Representative Waters and her chief of staff the opportunity to appear before the Committee, the Waters Committee
held a public hearing on September 21, 2012. The Committee heard
Representative Waters’ chief of staff’s testimony and fully considered it.
Based on the work of Outside Counsel, the Waters Committee’s
own evaluation of that work, and Representative Waters’ chief of
staff’s testimony at the public hearing, the Waters Committee
made their own determinations with respect to Representative
Waters and her chief of staff.
With respect to Representative Waters’ actions to set up a meeting between the then-Treasury Secretary and representatives from
the National Bankers Association—who were also associated with
OneUnited—Outside Counsel concluded that Representative
Waters reasonably believed, at the time she requested the meeting,
that the attendees would be speaking on behalf of minority banks
generally. While it appears that all of the minority bankers who attended the meeting were associated with OneUnited, and that
OneUnited was alone in requesting substantial financial assistance
from the Treasury Department at the meeting, the record indicates
that Representative Waters did not have reason to know of either
of these facts when she arranged the meeting. Accordingly, Outside
Counsel recommended that the Waters Committee find that Representative Waters reasonably believed she was arranging the
Treasury meeting on behalf of a broad class of minority banks, and
that in doing so she did not violate any House rule, law, regulation,
or other applicable standard of conduct. The Waters Committee
unanimously agreed with Outside Counsel’s recommendation.
Outside Counsel also reviewed allegations that Representative
Waters’ chief of staff took steps to assist OneUnited after Representative Waters realized that the bank made a request for federal financial assistance from the Treasury Department and that,
due to her significant financial interest in OneUnited, she had a
conflict of interest regarding any efforts to provide specific financial
assistance to OneUnited. Outside Counsel concurred in Representative Waters’ determination that she had a conflict of interest with
respect to OneUnited’s request for specific financial assistance.
Outside Counsel also recognized that the House Rules prohibit
Members from doing anything through staff that the Rules prohibit
them from doing directly. Further, longstanding Committee precedent holds Members responsible for the actions of their staff, when
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those actions are within the scope of the staff’s official duties.
Thus, Outside Counsel believed that if Representative Waters’ chief
of staff knowingly ignored Representative Waters’ conflict of interest—after the conflict became clear—and facilitated OneUnited’s
request for federal financial assistance, Representative Waters
could be responsible for violating House rules.
However, Outside Counsel recommended that the Committee
find that the evidence did not establish that Representative Waters
violated House Rules. As Outside Counsel’s Report detailed, Representative Waters appeared to have recognized and made efforts
to avoid a conflict of interest with respect to OneUnited. Accordingly, Outside Counsel recommended that the Waters Committee
find that Representative Waters did not violate House Rules by
failing to exercise adequate oversight of her chief of staff with respect to his work on behalf of OneUnited. The Waters Committee
unanimously concurred with this conclusion.
Outside Counsel also analyzed the conduct of Representative
Waters’ chief of staff, who is also her grandson. Outside Counsel
considered evidence that Representative Waters told her chief of
staff of her conflict of interest with respect to OneUnited prior to
September 19, 2008, the date on which the chief of staff sent the
first of two emails that were unambiguously intended to assist
OneUnited specifically. Although Outside Counsel concluded that
the evidence did not establish, to a clear and convincing level, that
Representative Waters’ chief of staff was directed not to work on
OneUnited matters before September 19, 2008, Outside Counsel
believed that there was evidence to support that finding, and informed the Waters Committee that, based on its own weighing of
the evidence, the Waters Committee could reasonably make that
determination.
Outside Counsel also considered evidence, including Representative Waters’ own testimony, that suggested that Representative
Waters’ chief of staff knew or should have known—regardless of
how and when Representative Waters instructed her chief of staff
not to work on OneUnited matters—that Representative Waters
had a significant financial interest in, and thus a potential conflict
of interest with respect to, OneUnited. Outside Counsel recognized
this evidence, but recommended that the record, standing alone,
did not establish the conclusion to a clear and convincing standard.
Outside Counsel thus deferred to the Waters Committee to weigh
the credibility of the chief of staff’s claimed ignorance of Representative Waters’ financial interest in OneUnited, in light of the evidence to the contrary. The Waters Committee ultimately found that
the totality of the evidence supported the conclusion that the chief
of staff knew or should have known of Representative Waters’ financial interest in OneUnited. Thus, the Waters Committee found
that the chief of staff knew or should have known that Representative Waters had a conflict of interest with respect to specific actions
to assist OneUnited, regardless of how and when Representative
Waters informed him that she believed such a conflict existed.
Based on the foregoing findings, the Waters Committee voted
unanimously to close its investigation regarding Representative
Waters. However, the Waters Committee found that Representative
Waters’ chief of staff knew or should have known of Representative
Waters’ financial interest in OneUnited and her conflict of interest
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in taking official action on the bank’s behalf alone, and that the
chief of staff thus violated House rules by taking specific actions
that would accrue to the distinct benefit of OneUnited. Accordingly,
the Committee unanimously voted to issue a Letter of Reproval to
Representative Waters’ chief of staff for his conduct. On September
25, 2012, the Waters Committee issued its Report in the matter of
Representative Waters, which included the final Report of Outside
Counsel.
Representative Luis V. Gutierrez 8
In accordance with the requirements of H. Res. 451, H. Res. 5,
Section 4(d) and Committee Rule 18(e)(2), the Committee convened
on August 1, 2011, to consider the arrest of Representative Luis V.
Gutierrez for failure to obey a lawful order from a police officer
during a protest outside the White House on July 26, 2011. Representative Gutierrez paid a $100 fine and was released following
his arrest. Payment of the fine ended legal proceedings in the District of Columbia with regard to the arrest.
After reviewing and considering this matter, the Committee
voted against empanelling an Investigative Subcommittee related
to the conduct of Representative Gutierrez. In reaching this decision, the Committee considered the scope and nature of the violation, and determined it to be one for which review by an Investigative Subcommittee was not required. On August 5, 2011, the Committee submitted a Report to the House of Representatives describing the facts and its findings regarding this matter.
Representative Jesse Jackson, Jr.
On August 6, 2009, the OCE referred to the Committee allegations regarding Representative Jesse Jackson, Jr. Pursuant to a request by the Department of Justice, the Committee voted on September 15, 2009, to defer investigation of the matter. On October
13, 2011, the Department informed the Committee that it would
not request any further deferral of the Committee’s investigation
regarding Representative Jackson. The Committee then voted to
end the deferral period on October 13, 2011. On October 18, 2011,
the Chairman and Ranking Member jointly decided to extend the
matter of Representative Jackson for a 45–day period pursuant to
Committee Rules 17A(b)(1)(A) and l7A(c)(1). On December 2, 2011,
the Chairman and Ranking Member released a public statement
that, pursuant to Committee Rule 18(a), the Committee would continue to review the matter. On that same date, pursuant to Committee Rule 17A(c)(2), the Committee published OCE’s Report and
Findings relating to allegations against Representative Jackson.
Representative Jackson resigned from the House on November
21, 2012, and the Committee no longer has jurisdiction over him.
As of that date the Committee had not completed its investigation
into this matter.
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8 Committee on Ethics, In the Matter of Allegations Relating to Representative Luis V. Gutierrez, H. Rept. 112–192, 112th Cong. 1st Sess. (2011).

VerDate Mar 15 2010

05:53 Jan 03, 2013

Jkt 077678

PO 00000

Frm 00039

Fmt 6659

Sfmt 6602

E:\HR\OC\HR739.XXX

HR739

34
Todd Poole 9
In accordance with the requirements of Committee Rule 18(e)(2),
the Committee convened on September 8, 2011, to consider the arrest of Todd Poole, an employee of the House, on August 11, 2011,
in North Carolina for driving while impaired and resisting an officer. After reviewing and considering this matter, the Committee
voted against empanelling an Investigative Subcommittee. In
reaching this decision, the Committee considered the scope and nature of the violation, and determined it to be one for which review
by an Investigative Subcommittee was not required. On September
9, 2011, the Committee submitted a Report to the House of Representatives describing the facts and its findings regarding this
matter.
Representative Don Young 10
On June 23, 2011, the OCE commenced a preliminary review of
allegations that Representative Don Young had accepted contributions to his Legal Expense Fund (LEF) in excess of the limits established by applicable rules. Pursuant to its organizing resolution,
the OCE was required to notify both Representative Young and the
Committee that it had begun a preliminary review. In a letter
dated July 6, 2011, Representative Young sought guidance from
the Committee related to twelve $5,000 contributions—the maximum contribution permitted—made to his LEF by twelve limited
liability corporations (LLCs) located in Louisiana. Representative
Young indicated that, prior to accepting the contributions, his office
sought guidance from the LEF’s trustee, Gail R. Schubert, regarding whether contributions from companies that are separate legal
entities and ‘‘operate under separate financial records’’ were subject
to the same contribution limit. The trustee’s opinion was that such
contributions were permissible and not subject to the same contribution limit if the companies were separate legal entities and operated under separate financial records.
On October 13, 2011, the OCE forwarded to the Committee a Report and Findings in which it recommended further review of allegations that Representative Young may have accepted contributions to his LEF in excess of the $5,000 per calendar year limit
from any individual or organization.
On November 17, 2011, the Chairman and Ranking Member authorized an investigation pursuant to Committee Rule 18(a) to
gather additional information related to the allegations in the
OCE’s Report and Findings. The Committee also conducted a review of the advice generally given to individuals with LEFs in interpreting the Legal Expense Fund Regulations issued by the Committee on June 10, 1996 (1996 LEF Regulations). Based on the information gathered during the 18(a) investigation, as well as the
Committee’s review of the advice generally given, on December 14,
2011, the Committee voted unanimously to resolve the issues surrounding Representative Young’s outstanding request for guidance
from the Committee and the allegations referred by the OCE, by
issuing a letter to Representative Young and releasing a Report.
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9 Committee on Ethics, In the Matter of Todd Poole, H. Rept. 112–203, 112th Cong. 1st Sess.
(2011).
10 Committee on Ethics, In the Matter of Allegations Relating to Representative Don Young,
H. Rept. 112–336, 112th Cong. 1st Sess. (2011).
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With respect to Representative Young’s request for guidance
from the Committee, the Committee, in guidance issued contemporaneously with the Report on December 20, 2011, determined
that the $5,000 contributions by the twelve Louisiana LLCs to Representative Young were permissible under the 1996 LEF Regulations issued by the Committee, and that the LEF’s acceptance of
those contributions did not violate House rules. The Committee
also adopted revised LEF Regulations, issued contemporaneously
with the Report, that provide clarity on several matters related to
LEFs, including restrictions on contributions from multiple entities
owned by the same individual or individuals. Those regulations are
included in this Report in Appendix I.
The Committee also dismissed the allegations in the OCE referral. With respect to the referral from OCE, the Committee determined that, based on the 1996 LEF Regulations and long-standing
Committee advice, multiple entities owned by the same individual
or individuals were permitted to make contributions up to $5,000
per entity if they were separate legal entities. The twelve Louisiana LLCs were separate legal entities and were separately registered with the Louisiana Secretary of State. Further, the entities
provide separate and distinct products or services and were formed
at different times. Based on those reasons, the Committee voted to
dismiss OCE’s referral.
Representative Alcee L. Hastings
On November 8, 2011, the OCE forwarded to the Committee a
Report and Findings in which it recommended further review of allegations that Representative Alcee L. Hastings may have violated
House Rule XXIII, clause 1, and the Congressional Accountability
Act, 2 U.S.C. §§ 1311(a), 1317(a), where he allegedly engaged in
employment discrimination, unwelcome sexual advances, and unwelcome sexual conduct towards a staffer of the United States
Commission on Security and Cooperation in Europe. The Committee released OCE’s Report and Findings on January 11, 2012,
and noted in a public statement that the Committee was continuing to review the allegations pursuant to Committee Rule
18(a).
As of the conclusion of the 112th Congress the Committee had
not completed its investigation into this matter.
Representative Laura Richardson 11
In October 2010, the Committee received complaints from several
members of Representative Laura Richardson’s staff in both her
Washington, D.C., and Long Beach, California, offices, indicating
that Representative Richardson required her staff to perform campaign work. Based on these complaints, the then-Chair and thenRanking Republican Member of the Committee for the 111th Congress authorized Committee staff to conduct an inquiry into these
allegations pursuant to Committee Rule 18(a). On October 15,
2010, Committee counsel notified Representative Richardson in
writing of the inquiry and requested she make her staff and documents and records available to the Committee. During the 18(a)
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11 Committee on Ethics, In the Matter of Allegations Relating to Representative Laura Richardson, H. Rept. 112–642, 112th Cong. 2d Sess. (2012).
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phase of the inquiry, Committee staff obtained documents from
Representative Richardson and her staff and interviewed 17 witnesses, including members of Representative Richardson’s staff.
On November 3, 2011, based on the results of the 18(a) investigation and the recommendation of Committee staff, the Committee
empanelled an Investigative Subcommittee (ISC) to investigate allegations that Representative Richardson, as well as two members
of her official staff, had (1) engaged in improper use of House resources for campaign, personal, and nonofficial purposes; and (2)
improperly required or compelled official staff to perform campaign
work.
At the completion of its investigation, the ISC unanimously concluded that there was substantial reason to believe that Representative Richardson had violated 31 U.S.C. § 1301; House Rule XXIII
clauses 1, 2, and 8; clause 2 of the Code of Ethics for Government
Service; and other standards of conduct, by improperly using House
resources for campaign, personal, and nonofficial purposes; by requiring or compelling her official staff to perform campaign work;
and by obstructing the investigation of the Committee and the ISC
through the alteration or destruction of evidence, the deliberate
failure to produce documents responsive to requests for information
and a subpoena, and/or attempting to influence the testimony of
witnesses.
On July 18, 2012, pursuant to a negotiated settlement with Representative Richardson, the ISC unanimously voted to adopt a
Statement of Alleged Violation (SAV) against Representative Richardson. On July 26, 2012, the ISC submitted a Report to the full
Committee unanimously recommending that the full Committee
submit a public report to the House. The ISC further recommended
that the adoption of that Report by the House would serve as a reprimand of Representative Richardson for her misconduct. Additionally, the ISC recommended that the Committee recommend that
the House impose a fine on Representative Richardson in the
amount of $10,000, to be paid no later than December 1, 2012. The
ISC strongly discouraged Representative Richardson from permitting any of her official staff to perform work on her campaign (either on a paid or volunteer basis), but recommended to the Committee that, to the extent any of her official staff did perform work
on her campaign in the future, that said staff be required to sign
a waiver asserting that such work would be performed voluntarily
and was not compelled by Representative Richardson. As part of
the negotiated resolution, Representative Richardson agreed to
waive all further procedural rights in the matter provided to her
by House or Committee rules, and agreed to admit to all seven
counts in the SAV, pay a $10,000 fine by December 1, 2012, and
accept all other terms of the ISC’s recommendation.
As part of its investigation, the ISC also inquired as to the role
of Representative Richardson’s Chief of Staff, Shirley Cooks, and
Deputy District Director, Daysha Austin, in this matter. Following
its investigation, the ISC concluded that Ms. Cooks and Ms. Austin
had required other members of Representative Richardson’s staff to
perform campaign work and had used House resources for campaign purposes. Pursuant to separate negotiated settlements, Ms.
Cooks and Ms. Austin each agreed to waive all further procedural
rights in the matter provided to them by House or Committee
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rules. The ISC then recommended that the Committee issue public
letters of reproval to Ms. Cooks and Ms. Austin for their conduct.
The Committee accepted this recommendation and issued public
Letters of Reproval to Ms. Cooks and Ms. Austin on August 1,
2012.
On August 1, 2012, the Committee submitted to the House its
Report regarding this matter, in which the Committee adopted the
ISC’s Report and all of its recommendations. Following debate before the full House, the House of Representatives adopted the Committee’s Report regarding Representative Richardson by unanimous
consent on August 2, 2012, and thus reprimanded her for her use
of official resources for campaign and personal purposes, and for
obstruction of the Committee’s investigation. By adopting the Committee’s Report, the House of Representatives also imposed a
$10,000 fine on Representative Richardson, as recommended by the
ISC and full Committee.
Representative Vern Buchanan (Financial Disclosure Statements) 12
On November 8, 2011, the OCE forwarded to the Committee a
Report and Findings in which it recommended further review of allegations that Representative Vern Buchanan may have violated
House Rule XXVI, clause 2, and the Ethics in Government Act, 5
U.S.C. app. 4 § 101 et seq., by failing to properly list on his Financial Disclosure Statements for 2007 through 2010 certain positions
with a number of entities, as well as certain income from those positions. Representative Buchanan amended his 2007 through 2010
Financial Disclosure Statements while the OCE conducted its investigation. On February 6, 2012, pursuant to Committee Rule
17A(c)(2), the Committee published the OCE’s Report and Findings
relating to allegations against Representative Buchanan.
After conducting an investigation of this matter pursuant to
Committee Rule 18(a), the Committee issued a Report on July 10,
2012, in which it unanimously concluded that Representative
Buchanan did not report on his Financial Disclosure Statements
for 2007, 2008, 2009, and 2010, in complete and accurate detail, all
of the positions or ownership interests he held with several entities
and that he did not accurately report certain income received from
those same entities in the same years. However, the Committee
also unanimously determined that these errors and omissions were
not substantively different from the hundreds or thousands of errors and omissions corrected by amendment at the requirement of
the Committee every year. Because Representative Buchanan had
remedied the errors and omissions by his subsequent amendments,
the Committee determined that no further action was warranted in
this matter.
Representative Vern Buchanan (Campaign Finance/Witness Tampering)
On February 9, 2012, the OCE forwarded to the Committee a Report and Findings in which it recommended further review of allegations that Representative Vern Buchanan may have violated 18
U.S.C. §§ 201, 1505, and 1512, as well as House Rule XXIII, clause
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12 Committee on Ethics, In the Matter of Allegations Relating to Representative Vernon G.
Buchanan, H. Rept. 112–588, 112th Cong. 2d Sess. (2012).
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1, by making the settlement of a lawsuit against a former business
partner contingent on the business partner signing a false affidavit
to be filed with the Federal Election Commission. The Committee
released the OCE’s Report and Findings on May 9, 2012, and noted
in a public statement that the Committee was continuing to review
the allegations pursuant to Committee Rule 18(a).
As of the conclusion of the 112th Congress the Committee had
not completed its investigation into this matter.
Representative Shelley Berkley 13
On February 9, 2012, the OCE forwarded to the Committee a Report and Findings in which it recommended further review of allegations that Representative Shelley Berkley used her official position for personal gain and violated conflict of interest precedent by
taking official action on behalf of the University Medical Center of
Southern Nevada (UMC) Kidney Transplant Program in order to
prevent the Centers for Medicare and Medicaid Services (CMS)
from terminating the program’s Medicare approval. On March 23,
2012, the Chairman and Ranking Member issued a public statement and jointly extended the matter referred by the OCE for an
additional 45 days. Prior to the end of the second 45-day period,
on June 29, 2012, the full Committee voted unanimously to
empanel an Investigative Subcommittee to investigate allegations
that Representative Shelley Berkley improperly used her official
position for her financial interest, dispensed special favors or privileges to her husband, and allowed her husband to contact her or
members of her staff on behalf of a third party.
The ISC unanimously concluded that the information it obtained
indicated that Representative Berkley violated House Rules, regulations, laws or other standards of conduct when she permitted her
office to take official action specifically on behalf of her husband’s
practice. However, the ISC did not find that Representative Berkley violated any such rules or laws when she intervened on behalf
of UMC in an effort to prevent CMS from terminating Medicare approval of UMC’s kidney transplant program, or when she permitted
her husband to contact her office on behalf of other business entities, fellow members of a professional association, or other third
parties seeking official action. The ISC adopted its Report on December 13, 2012, and transmitted it to the full Committee on the
same day. In its Report, the ISC noted that Representative Berkley
was entirely cooperative with the investigation, and credited her
testimony both in terms of candor, and in terms of her objective
lack of malicious intent in violating the rules.
On December 20, 2012, after providing Representative Berkley
with a copy of the ISC’s Report and inviting her to a hearing before
the full Committee, the Committee unanimously adopted its own
Report. In its Report, the Committee adopted the ISC’s Report and
accepted the ISC’s recommendations. On December 20, 2012, the
Committee submitted its Report to the House and closed this matter.
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13 Committee on Ethics, In the Matter of Allegations Relating to Representative Shelley Berkley, H. Rept. 112–716, 112th Cong. 2d Sess. (2012).
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In the Matter of the Sudanese Embassy Protest Arrests 14
In accordance with the requirements of H. Res. 451, H. Res. 5,
Section 4(d) and Committee Rule 18(e)(2), the Committee convened
on March 20, 2012, to consider the arrests of four Members—Representatives Al Green, James P. McGovern, James P. Moran, and
John W. Olver—for crossing a police line during a protest outside
the Embassy of Sudan on March 16, 2012. Each of the four Members paid a $100 fine on the date of their arrest. Payment of the
fine ended legal proceedings in the District of Columbia with regard to each arrest.
After reviewing and considering this matter, the Committee
voted against empanelling an Investigative Subcommittee. In
reaching this decision, the Committee considered the scope and nature of the violation, and determined it to be one for which review
by an Investigative Subcommittee was not required. On March 22,
2012, the Committee submitted a Report to the House of Representatives describing the facts and its findings regarding this
matter.
Representative Robert E. Andrews
On April 2, 2012, the OCE forwarded to the Committee a Report
and Findings in which it recommended further review of allegations that Representative Robert Andrews converted funds from his
principal campaign committee and leadership political action committee (PAC) to personal use by paying for trips to Scotland and
to California with family members from campaign and leadership
PAC funds. Committee Rule 17A(j) provides that the Committee
may postpone any reporting requirement related to an OCE referral that falls within that 60-day period until after the date of the
election in which the subject of the referral is a candidate. Representative Andrews was on the primary ballot in June 2012.
Therefore, the announcement that the Chairman and Ranking
Member jointly decided to extend the matter of Representative Andrews for a 45-day period pursuant to Committee Rules
17A(b)(1)(A) and 17A(j) was postponed until July 17, 2012. On August 31, 2012, the Chairman and Ranking Member released a public statement that, pursuant to Committee Rule 18(a), the Committee would continue to review the matter. On that same date,
pursuant to Committee Rule 17A(c)(2), the Committee published
OCE’s Report and Findings relating to allegations against Representative Andrews.
As of the conclusion of the 112th Congress, the Committee had
not completed its investigation into this matter.
Representative Michael G. Grimm
On June 29, 2012, the OCE forwarded to the Committee a Report
in which it recommended dismissal of allegations that Representative Michael G. Grimm violated federal campaign finance laws,
where he allegedly solicited and accepted prohibited campaign contributions, including contributions in excess of contribution limits,
excessive cash contributions, contributions from foreign nationals,
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14 Committee on Ethics, In the Matter of Regarding Arrests of Members of the House During
a Protest Outside the Embassy of Sudan in Washington, DC, on March 16, 2012, H. Rept. 112–
419, 112th Cong. 2d Sess. (2012).
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and contributions made in the name of another. The OCE’s Report
contained additional allegations that Representative Grimm had
filed false information in his campaign finance reports to the Federal Election Commission, and that he may have improperly sought
assistance from a foreign national in soliciting campaign contributions in exchange for offering to use his official position to assist
that individual in obtaining a green card. The OCE recommended
dismissal because it ‘‘could not establish with sufficient certainty
that a violation occurred after Representative Grimm became a
Member of Congress.’’
On November 15, 2012, the Committee unanimously voted to
continue to affirm jurisdiction over matters relating to a successful
campaign for election to the House of Representatives. The Committee had previously taken this position with respect to its jurisdiction in other matters similar to these allegations, where Members had allegedly violated laws, rules, or standards of conduct
when conducting their initial campaign for the House.15 Because
the Committee disagreed with the OCE’s conclusion regarding its
jurisdiction, the Committee decided to investigate the matter pursuant to Committee Rule 18(a). However, just before the Committee would have been required to issue the report of the OCE,
the Department of Justice requested that the Committee defer its
consideration of this matter. The Committee agreed to do so and,
consistent with House and Committee Rules, publicly announced
the deferral on November 26, 2012.
As of the conclusion of the 112th Congress the Committee had
not completed its investigation into this matter.
Representative William L. Owens
On August 30, 2012, the OCE referred to the Committee allegations regarding Representative William L. Owens. On December
14, 2012, the Chairman and Ranking Member jointly decided to extend the matter of Representative William Owens for a 45-day period pursuant to Committee Rules 17A(b)(1)(A) and 17A(j).
Representative Aaron Schock
On August 30, 2012, the OCE referred to the Committee allegations regarding Representative Aaron Schock. On December 14,
2012, the Chairman and Ranking Member jointly decided to extend
the matter of Representative Aaron Schock for a 45-day period pursuant to Committee Rules 17A(b)(1)(A) and 17A(j).
Representative Silvestre Reyes
On August 30, 2012, the OCE forwarded to the Committee a Report and Findings in which it recommended further review of allegations that Representative Silvestre Reyes violated 31 U.S.C.
§ 1301, 18 U.S.C. § 607, 2 U.S.C. § 439a(b)(1), 11 C.F.R.
§ 113.1(g)(1)(i)(E), and House Rule XXIII, clause 6(b), where public
records indicated that Representative Reyes may have held campaign meetings on House property, and that he may have improperly used campaign funds to pay for certain expenses related to his
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15 See, e.g., House Committee on Standards of Official Conduct, In the Matter of Representative
Earl F. Hilliard, H. Rept. 107–130, 107th Cong. 1st Sess. (2001); House Committee on Standards of Official Conduct, In the Matter of Representative Jay Kim, H. Rept. 105–797, 105th Cong.
2d Sess. at 6, 677 (1998).
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daughter’s residence. The Committee released OCE’s Report and
Findings on November 28, 2012.
As of the conclusion of the 112th Congress, the Committee had
not completed its investigation in this matter. Representative
Reyes lost his primary election and the Committee will not have
jurisdiction over him after January 3, 2013.
Joy Henrichs 16
In accordance with the requirements of Committee Rule 18(e)(2),
the Committee convened on November 15, 2012, to consider the arrest of Joy Henrichs, an employee of the House, on August 16,
2012, in Virginia for driving under the influence. After reviewing
and considering this matter, the Committee voted against
empanelling an Investigative Subcommittee. In reaching this decision, the Committee considered the scope and nature of the violation, and determined it to be one for which review by an Investigative Subcommittee was not required. On November 16, 2012, the
Committee submitted a Report to the House of Representatives describing the facts and its findings regarding this matter.
Representative Tim Ryan 17
In accordance with the requirements of H. Res. 451, H. Res. 5,
Section 4(d) and Committee Rule 18(e)(2), the Committee convened
on December 19, 2012, to consider the charge filed against Representative Tim Ryan on August 25, 2012, in Virginia for public intoxication. On December 4, 2012, Representative Ryan was found
not guilty of the charge. After reviewing and considering this matter, the Committee voted against empanelling an investigative subcommittee. In reaching this decision, the Committee considered the
scope and nature of the violation, and determined it to be one for
which review by an investigative subcommittee was not required.
On December 20, 2012, the Committee submitted a report to the
House of Representatives describing the facts and its findings regarding this matter.
Countrywide Financial Corporation
On December 19, 2012, the Committee completed its review of allegations related to the ‘‘V.I.P.’’ program of the Countrywide Financial Corporation (Countrywide). On December 27, 2012, the Chairman and Ranking Member issued a public statement regarding the
resolution of this matter as well as a general advisory to Members
and employees regarding the use of one’s position in the House of
Representatives for personal gain or benefit.
Numerous allegations were made that certain Members and employees of the House of Representatives acted improperly when
they received ‘‘discounts’’ on personal residential or vacation property loans, or when their loan applications were handled by an office within Countrywide called the ‘‘V.I.P Loan Unit,’’ or handled
as ‘‘Friends of Angelo,’’ referring to Angelo Mozilo, the former CEO
of Countrywide. In addition, the evidence suggested that certain
House employees made explicit requests to Countrywide lobbyists

tjames on DSK6SPTVN1PROD with

16 Committee on Ethics, In the Matter of Joy Henrichs, H. Rept. 112–696, 112th Cong. 2d Sess.
(2012).
17 Committee on Ethics, In the Matter of Representative Tim Ryan, H. Rept. 112–710, 112th
Cong. 2d Sess. (2012).
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or spoke to a Countrywide lobbyist about their personal loan needs,
and that the lobbyists then facilitated those loans.
While these allegations concern serious matters, almost all of the
allegations concerned actions taken outside, or well outside, the jurisdiction of this Committee, as designated in House Rule XI,
clause 3(b)(3), because they occurred before the third Congress
prior to the current Congress. In addition, several of the Members
and employees mentioned in the allegations are no longer serving
in or employed by the House, and therefore are outside the Committee’s jurisdiction pursuant to House Rule XI, clause 3(a)(2).
After a lengthy and deliberate review, including more than 2,000
pages of documentation provided by Countrywide or its successor,
Bank of America, as well as giving careful and serious consideration to the submission and reports of the Chairman of the Committee on Oversight and Government Reform, the Committee
unanimously agreed to end its review with the publication of a
statement and the issuance of a general advisory. That general advisory is reprinted in Appendix I and is available on the Committee’s web site.
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Other Committee investigative actions
In addition to the publicly disclosed matters discussed in this Report, the Committee either commenced review of, or continued to
review from the 111th Congress, 69 investigative matters. Of these
69 matters which remain confidential, 42 were resolved in the
112th Congress.
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COMMITIEE ON ETHICS

Wmtasbfngton. ill(/[; 20515

January 25, 2011

MEMORAJ'll1)UM FOR ALL MEMBERS, COMJ\lITTEES, AND EMPLOYEES
FROM:

Committee on Ethics AI2",
Jo Bonner, Chairman'~~
Zoe Lofgren, Ranking Nf~

SUBJECT:

New Employee Mandatory Ethics Training within 60 Days

The Committee on Ethics (formerly the Committee on Standards of Official Conduct) is
required to provide annual ethics training to each officer and employee of the House. All new
employees must complete an initial training session within 60 days of commencing House
employment. The Committee encourages all new employees who have not yet completed their
new emproyee ethics training requirement to complete the required training soon.
Who is a "new" employee?
Any fomler House employee who returns to House employment after a gap of more than
90 consecutive calendar days is considered to be a "new" employee. Interns paid by the House
for more than 60 days also must comply with this requirement (unpaid interns are not required to
take the training).
New employees who work in the Capitol Hill offices must attend a live ethics training
briefing. New employees who are district staff may watch the online training for new district
staff. New employees will not receive credit for attending or watching any training sessions
other than training sessions specificalJy designated for "New Employees" or "New District
Staff."

When can I attend a live training session?
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The next New Employee Training sessions are scheduled for JanUalJl 26 and February 1,
2011, at 10:00 a.m. in the cve Auditorium. Dates and times for additional sessions will be
posted and updated on the Committee's Web site, http://ethics,house,gov,

45
You must preregister online

Online preregistration is required for all ethics training. All employees must
preregister online by entering their active directory (AD) usernanle and password into the
appropriate system for either the live or online ethics training. The AD usemame and password
are the same username and password that employees use to access their desktop computers, The
online registration process will allow employees to receive an electronic confirmation that they
have completed their annual ethics training requirement, for their own records.
For live ethics training: Employees must preregister at http://regisferme,house,gov/ and
they must sign-in on the attendance form prior to the start of the training .. Even if employees
preregister, they must sign-ill and attend the full hour to fulfill their ethics training requirement.
Any late arrivals who miss the sign-in period will not receive credit. After their attendance,
employees v.ill receive email confirmation that they nave completed their required annual ethics
training.
The calendar of upcoming live training sessions for 2011 is available on the Ethics
Committee's Web site, http://ethics,house,gov,

For online ethics training: Employees must preregister at HouseConnect:
http://houseconnect.house.gov. Employees must complete the entire online training program to
receive credit. After completing an online training program, the system will automatically log
the employee as "complete." This information is automatically transmitted to the Committee,
Thus, once the system labels an employee as "complete" the employee has satisfied the annual
training requirement. Employees will be able to check HouseConnect at any tiJne to verify
completion of their annual ethics training requirement.
'Where can I go with questions?
If you have any questions regarding training requirements, please call the Committee at
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5-7103 or stop by the Committee office in 1015 LongwOIth.
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COMMITTEE ON ETHICS

~aS'bington,

1!l([ 20515

February 5, 2011
MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
FROM:

House Committee on Eth~
Jo Bonner, Chairman '.{t7
Linda T. Sanchez, Ranking Member .~

SUBJECT:

The 2011 Outside Earned Income Limit and Salaries Triggering the Financial
Disclosure Requirement and Post-Employment Restrictions Applicable to House
Officers and Employees

A House employee's salary level may trigger certain public disclosure requirements and
employment restrictions, including the:
1. Requirement to file financial disclosure (FD) statements;
2. Restrictions on outside employment; and
3. Post-employment restrictions.
This memorandum provides the triggering salary figures for calendar year (CY) 2011 for
each of the categories noted above.
FINANCIAL DISCLOSURE

House officers and employees whose "rate of basic pay is equal to or greater than
120 percent of the minimum rate of basic pay payable for GS-15 of the General Schedule" for at
least 60 days at any time during a calendar year are required to file FD statements, provided that
the officer or employee "performs the duties of his [or her] position or office for a period in
excess of sixty days in that calendar year."l The GS-IS, step 1, basic pay rate for CY 2011 is
$99,628. The applicable 120% calculation for that rate for CY 2011 is $1l9,553.60?
As a result, House officers and employees whose basic rate of pay is equal to or greater
than the senior staff rate ($119,553.60 for CY 2011) for at least 60 days3 during 2011 must file
I Ethics in Government Act (EIGA) §§ 109(13) and 101(d), 5 U.S.C. app. 4 §§ 109(13) and 101(d) (hereinafter all
citations to the EIGA will be to the appropriate federal code citation). In addition, all House Members are required
to file FD statements. 5 U.S.C. app. 4 §§ 101(e) and (t). Congressional candidates are required to file FD
statements in most circumstances. 5 U.S.C. app. 4 § 101(c). This memorandum addresses requirements and
restrictions applicable to House officers and employees.
2

This amount is referred to as the "senior staff rate."

The House payroll department operates on a 30-day payroll cycle, meaning that each monthly pay period,
regardless of its actual length, is counted as 30 days. Thus, a change to an employee's base rate of pay in any two
months during the calendar year (even non-consecutive months) may trigger the requirement to file a Financial
Disclosure Statement.
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an PD statement on or before May 15,2012 4 In addition, any new employee paid at the senior
staff rate must file a "new employee" PD statement within 30 days of assuming employment
with the House. 5
Please note that the requirement to file an PD statement covering calendar year 2010
applies to officers and employees whose basic rale of pay for at least 60 days in 2010 was also
$119,553.60 or more. Annual PD statements for CY 2010 are due on Monday, May 16, 2011,
for those individuals who continue to be officers or employees of the House on that date. 6
In addition, House officers and employees paid at or above the senior staff rate for
60 days or more in a calendar year who terminate their House employment during that calendar
year are required to file an PD statement within 30 days of their termination?

THE OUTSIDE EARNED INCOME LIMIT
AND OUTSIDE EMPLOYMENT RESTRICTIONS
House officers and employees whose rate of basic pay is equal to or greater than the
senior staff rate for more than 90 days are subject to limits on the amount of outside earned
incomeS attributable to each calendar year. 9 As noted above, the senior staff rate for CY 2011 is
$119,553.60.
The limit on outside earned income attributable to a calendar year is 15% of the rate of
basic pay for Executive Schedule Level II in effect on January I of the year. The rate of basic
pay for Executive Level II on that date was $179,700. Accordingly, the outside earned income
limit for House officers and employees paid at or above the senior staff rate for CY 2011 is
$26,955. 10
House officers and employees ll paid at or above the senior staff rate for more than
90 days are also subject to a number of specific limitations on the types of outside employmenl. I2
45 U.S.C. app, 4 §§ JOl(e) and I09(t}

; See 5 U.s.C. app. 4 § 101(a). The only exception (0 Ihis filing requirement is for new employees who assume
employment with the House within 30 days of leaving a position with the federal government in which they filed a
publicly-available fmanci.l disclosure statement. Individuals who are exempt from tiling under these circumstances
must notifY the Clerk oHhe House in writing oftbat fact,
Because May 15 falls on a Sunday in 201 1, the due dale for FD statements is the next business day, May 16,2011.

See 5 U,S.C. app. 4 § 101(e), The
House, accept a position with the
disclosure statement. Departing
Clerk of the House in writing of that
7

exception is for filers who, \"ithin 30 days oflheir tennination from Ihe
that requires the filing of a publicly-available fmancial
are exempt fi'om filing under these circumstances must notifY the

The term "outside earned income" means any "wages,
connpeiosation for persona! services
rendered"
It does not include the inriivlCitlBII's
the individual was employed by the

fees, and other amounts received or to be received
Member, officer, or employee. House Rule 25,
nor does it include income for services
(B),

5 U.s.C, app, 4 § 501(a)(I); House Rule 25, cis. I(a)(1) and 4(a)(I).
JO The outside eamed income limit amount applies to Members as well. This amount is pre,pOliionall]y
an individual becomes a Member, otTIcer, or senior employee during the calendar year.
an individual
who is hired into a senior slaff position on
I has an outside earned income limit for that
year that is
one-half of the full amount, or $13.478, See 5
app.4 § 50 1(a)(2); House Rule 25, d. J(b).

JJ

Members are also subject to these restrictions.
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Detailed information regarding these limitations may be found on pages 213 to 238 of the 2008
House Ethics Manual, which is available on the Committee's Web site (ethics.house.gov). The
Committee's Office of Advice and Education (extension 5-7103) is available to explain these
limitations further.
POST-EMPLOYMENT RESTRICTIONS

House Members and officers, as well as certain other House employees, are subject to
post-employment restrictions on lobbying. 13 A fonner employee of a Member, committee, or
leadership office is subject to the restrictions if, for at least 60 days during the one-year period
preceding termination of Rouse employment, the employee was paid at a rate equal to or greater
than 75% of the basic rate of pay for Members at the time of termination. 14 The basic rate of pay
for Members in 2011 is $174,000. Therefore, the post-employment threshold for employees who
depart from a job in a Member, committee, or leadership office during 2011 is $130,500. The
triggering salary for employees of other House or legislative branch offices (such as the CBO,
GAO, GPO, Capitol Police, Library of Congress, Clerk, Parliamentarian, Office of Legal
Counsel, and Chief Administrative Officer) is Executive Schedule Level IV, which for 2011 is
$155,500.
Information on the post-employment restrictions applicable to Members, officers, and
very senior staff is available in two Committee advisory memoranda, one for Members and one
for officers and staff. Copies of both memoranda are available on the Committee's Web site
(ethics.house.gov).

*****

CALENDAR YEAR 2011
OUTSIDE EARNED INCOME AND
OUTSIDE EMPLOYMENT THRESHOLD
(for more than 90 days) ......................................................................... $119,553.60
OUTSIDE EARNED INCOME LIMIT.. ............................................ $26,955.00
FINANCIAL DISCLOSURE THRESHOLD
(for 60 days or more) ............................................................................ $119,553.60
POST-EMPLOYMENT THRESHOLD
For employees of Member, committee, or leadership offices ..... $130,500.00
For employees of "other legislative offices" ............................... $155,500.00

12

See 5 U.S.c. app. 4 § 502(a); House Rule 25, cIs. 1-4.

13

18 U.S.C. § 207.

14

This amount is referred to as the "'very senior staff rate.

H
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JO SONNER, ALABAMA
CHAIRMAN

LINDA 1. SANCHEZ. CALIFORNIA
RANKING MEM6ER

ONE HUNDRED TWELFTH CONGRESS

j!)ouse of l\epresentatiues

m.~.

KELLE A STRICKLAND.
COUNSEL TO THE CHAIRMAN

COMMITIEE ON ETHICS

5a~ington.

DANIELJ. TAYLOR.
COUNSEL TO THE RANKING MEMBER

1015 LONGWORTH HOUSE OFFICE BUILDING
1202) 22!>-7103

ill!C: 20515-6328

TO:

Members, Officers, and Employees of the U.S. Honse of Representatives and
Related Offices

FROM:

Committee on Ethics A-lj
Jo Bonner Chairman ;~~
14
Linda T. Sanchez, Ranking MemberI" •

SUBJECT: Calendar Year 2010 Financial Disclosure Statements
DATE:

April 6, 2011

Who Must File
The Ethics in Government Act requires Members, officers, and certain employees of the
U.S. House of Representatives and related offices to file annual Financial Disclosure Statements
(FD) with the Clerk of the House. House officers and employees whose "rate of basic pay is
equal to or greater than 120 percent of the minimum rate of basic pay payable for GS-IS of the
General Schedule" for at least 60 days at any time during a calendar year are required to file FD
statements, provided that the officer or employee "performs the duties of his [or her] position or
office for a period in excess of sixty days in that calendar year.'" The GS-IS, step I, basic pay
rate for CY 2010 was $99,628. The applicable 120% calculation for that rate for CY 2010 is
$119,553.60 2
As a result, House officers and employees whose basic rate of pay was equal to or greater
than the senior staff rate ($ \I 9,553.60 for CY 2010) for at least 60 days 3 during 2010 must file
an annual Financial Disclosure statement. If you. are required to file this form, you will receive a
packet of filing materials from the Clerk. If you believe you were sent a packet in error, please
contact the Committee at (202) 225-7103.

I Ethics in Government Act (EIGA) §§ 109(13) and IOl(d), 5 U.S.c. app.4 §§ 109(13) and 101(d) (hereinafter all
citations to the EIGA will be to the appropriate federal code citation). Tn addition, all House Members are required
to file FD statements. 5 U.S.c. app. 4 §§ lOl(e) and (t). Congressional candidates are required to file FD
4 § 101(c), This memorandum addresses requirements and
statements in most circumstances. 5 U.S.c.
restrictions applicable to House officers

2

This amount is referred to as the "senior staff rate."

The House payroll department operates on a
payroll cycle, meaning that each monthly pay period,
regardless of its actual length, is counted as 30 days,
a change to an employee's base rate of pay in any two
months during the calendar year (even non-consecutive months) may trigger the requirement to file a Financial
Disclosure Statement

VerDate Mar 15 2010

05:53 Jan 03, 2013

Jkt 077678

PO 00000

Frm 00055

Fmt 6601

Sfmt 6601

E:\HR\OC\HR739.XXX

HR739

Insert offset folio 74 here 77678.007

tjames on DSK6SPTVN1PROD with

3

50
Filing Deadline
The filing deadline for annual Financial Disclosure statements is Monday, May 16,
2011. 4 The Committee may grant extensions of the filing deadline not to exceed 90 days for
filing a FD statement. Extension requests must be made using the form available on the
Committee's Web site at http://ethics.house.gov. You may fax your request to (202) 225-3713.
Members do not need to pre-register.
Training
Committee staff will be conducting live training sessions regarding completion of the
arumal Financial Disclosure Statement in April for Members and staff. This training fulfills the
additional one-hour training requirement for senior staff. The training dates are:
i

Who

I

Date

Time

Location

Friday, April 8

10:00 a.m.

CVC Auditorium

Wednesday, April 13

2:00 p.m.

lOIS Longworth

4:00 p.m.

202A Cannon

Thursday, Apri1.14

1:00 p.m.

1015 Longworth

Thursday, Apfil14

3:00 p.m.

202A Cannon

Senior Staff

Wednesday, Apri120

10:00 a.m.

CVC Auditorium

Senior Staff

Friday, April 29

10:00 a.m.

CVC Auditorium

,

Senior Staff
Democratic Members
Republican Members

Wednesday, Aprp 13

Democratic Members
Republican Members

"

I

I

Staff must pre-register to attend one of these training sessions (walk-ins will be admitted
only as limited space permits). Staff can pre-register at registerme.house.gov, under "Senior
Staff Training," or by following a link on the Committee's Web site at http://ethics.house.gov.
Questions and Prescreening
House Members and staff having any questions concerning the reporting requirements
should contact the Committee staff at (202) 225-7103. The Committee's legal staff is available
to review forms in advance of filing for House Members, officers, and employees. Employees,
however, must submit their forms to the Committee for prescreening no later than
Monday, May 2, 2011, to ensure that the prcscreening is completed by the filing deadline.
You may fax your request to (202) 225-3713.
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20515

Committee on Ethics and Committee on House Administration

JOINT GUIDANCE REGARDING REDISTRICTING

September 16,2011
Dear Colleague:
wlrile congressional redistricting is constitutionally mandated, the redistrictino- process is
a state function with little direct effect on our official duties as Members of the l12!! Congress.
Nonetheless. our Committees recognize that redistricting can affect Members' official worle in
various ways, and we write to offer guidance on what Members may and may not do with
official resources where redistricting is concerned.

Use ojOfficial House Resources related to RetIistricting
As 'lYith the use of official resources in general, Members may not use the Members'
Representational" Allov:ance (MRA) for political purposes in connection 'lYith congressional
redistricting. Like other citiz=, Members may engage in political activitiea designed to
influence the outcome of redistricting, but they may not do so at public expense.
The Committee on House Administration recognizes, however, that constituents and
others may contact Members with questions about redistricting and how it might affect them now
or in the future. Members may use the MRA to keep current on the status of redistricting.
Members may reply to current constituent inquiries on the subject in the same manner and using
official resources to reply as they would reply on any ma...'ter. Members should use caution and
common sense to limit use of federal funds to discussion of only the redistricting process.
Similarly, Members may be reimbursed for expenses of attending public meetings of a state
legislative committee OT redistricting commiasion to testify, for example, about how dividing
cohesive communities among multiple districts might complicate constituent casework. But a
Member may not seek reimbursement for expenses of attending delegation meetings to discuss
how certain redistricting plans might affect future elections.
The Members' Congressional Hcmdbook restricts in' Various v.'aYS -the use of official
resources for activities outside Members' current districts. Members may not use official funds,
including fue use of staff resources, to conduct "town hall" meetings or other offiCial gatherings
outside their dlstrlcts. The rules also prevent use of official resources for travel other fuan "in
support of fue official and representational duties of [the] Member to the district from which
elected." Under fue fi:anking statute, a Member "may not send any mass mailing outside the.
.
congressional district from which the Member 'I'\'aS elected."]
In addition, Members may not devote official resources to pe.,:iorming casework for
individuals who live outside the district. ,\'hen contacted by persons living in ofuer districts,
Members may,. however, use official funds to refer them to their own Representative or Senators.

Some issues a..-ise concerning areas to be added to a Member's district by redistricting
C'new areas"). To summarize fue principles relating to new areas:
Use of Member office funds and resources for a primary purpose relating
exclusively to the new areas is impermissible, and mass msilings may not be sent
to any new area.
o

A Member and staff may not travel to new areas using House funds or resources
except in support of duties to fue existing district.
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As a general matter, a Members office roay not handle casework requests from
residents of new areas.

A Member is ·free to respond to letters and other co=unications on legislative
issues received from residents of new areas.

Use of Campaign Resources related to Redistricting
In ci.rcumstances where a Member cannot use official resources to host or participate in
events in the area to be added to their district by redistricting, they may sponsor events in those
areas using campaign staff and resources to the extent such sponsorship is permissible under
federal election laws and regulations. Any questions regarding the appropriate use of campaign
funds should be directed to the Federal Election Co=ission.
Participation iTi Legal Challenges to Redistricting
Members may wish to participate in fundraising for groups raising legal challenges to a
state's redistricting process. In order to solicit on behalf of these groups, Members must seek
written p=iss:ion from the Committee on Efbics. If approved, any such solicitations would be
subject to the same restrictions applicable to all solicitations made by Members (e.g., use of
official resources for such solicitations would be promoited)?

A Member may also want to persoually challenge the redistricting process in the
Member's state. In order to fund these challenges, Members may seek written pennission from
the Efbics Committee to establish a Legal Expense Fund for that pmpose. Written pennission
must be received before a Member may solicit or receive any donations, including in-kind
con1nOutions. If a Legal Expense Fund is approved, it will be subject to a number of restrictions
and reporting requirements.3
Solicitations by Members relating to redistricting may be subject to limitations on sources
and amounts imposed by the Federal Election Campaign Act (as amended). Members shQuld
consult with the Federal Election Co=ission regarding these matters.

We trust you find this guidance helpful. Kindly address any questions you may have to
either the Ccmmittee on Efbics at xS-7103 or the Committee on House Administration at x58281 (Dll'!iority) orx5-2061 (minority).
Sincerely,

fYJ~~~
JoBonner

Daniel E. Lungren

Chainnan

Chainnan

Committee on Efbics

Committee on House Administration

Linda T. Sanchez

Robert A. Brady
Ranking Member
Committee on House Administration

Ranking Member
Committee on Efbics

2

See 2008 House Ethic.! Manual at 347-49.

VerDate Mar 15 2010

05:53 Jan 03, 2013

Jkt 077678

PO 00000

Frm 00058

Fmt 6601

Sfmt 6601

E:\HR\OC\HR739.XXX

HR739

Insert offset folio 77 here 77678.010

tjames on DSK6SPTVN1PROD with

, See 2008 Hwse Ethics Manual at 63-65, 394-96.

53

O}iE HU}iDRED TWELFTH CO;;GRESS

m.~.

COUl1sci!O:heChamnan

j!,loul3'e of ~eprel3'entatibel3'
COM,\lITTEE ON ETHICS

November 29, 2011

J\fEMORANDUM TO ALL HOUSE MEMBERS, OFFICERS, AND EMPLOYEES
FROM:

Committee on Ethics ~
Io BOlli.,er, Chairman" <5 '/
.~
Linda T. Sanchez, Ranking Member T"f (7

SUBJECT:

Rules Regarding Pcrsonal Financial Transactions

The purpose of this memorandum is to surrunarize various rules and standards of
conduct that
apply to personal financial transactions of Members, officers, and
House
The matters discussed here include the use
information
in a personal financial ttansaction, conflicts of
gifts, and

The Use of Nonpublic Information
Information Obtained Outside Official Duties
Members and
may obtain material nonpublic information about a
public company outside
official duties from
friends, acquaintances, or
from their own involvement with a company. If the
or
chooses to
trade on this information,
may have engaged in insider
and
could also incur
through a
knO\\TI as
along inside information in violation of a
" in this case the I\1ember or
becomes subject to a
of that information. A
occurs \\'hen an insider (the
information to another person, who
or should know that the
a duty by disclosing the information and that the
an improper purpose. Both tippees and tippers may
for insider trading.
1 The terms "staff' and
refer to persons who are employed by a

'""'"oho.",oO>,I"

throughQut this memorandum to
office, or other legislative branch

office.
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Material nonpublic infomlatiol1 is any infomlation conceming a company,
security, industry or economic sector, or real or personal propeliy that is not available to
the general public and which an investor ".. ould likelv consider impOliant in making an
investment decision. A good rule of thumb to detemline whether infonnation may be
material nonpublic information is whether or not the release of that infonnation to the
public would have an effect on the pice of the secUlity or property.
For example, a House employee has a friend who works for the Food and Drug
Administration (FDA). During a personal conversation, the friend, in violation of FDA
rules on confidentiality, infonns the House employee that a new miracle weight loss drug
is going to be approved by the FDA. That infonnation is not public. The House
employee buys shares in the company that manufactures the drug. Once the news of the
drug approval is made public, the company share price increases and the employee sells
at a profit. The employee may be subject to liability for violation of federal civil and
criminal insider trading statutes. However, if the House employee waits to purchase the
shares until the inf0l111ation regarding the FDA decision becomes public, the
would not be subject to liability.

Information Obtained in the Course ofOificial Duties
The House Code of Official Conduct prohibits House Members, officers, and
employees from receiving compensation "by virtue of influence improperly exerted"
from a congressional position.' The Code of Ethics for Govenunent Service, wbch was
adopted by the 85 th Congress in 1958, states that no one in govemment service shall use
"infomlation coming to bm confidentially in the perfonnance of govemmental duties as
a means for making private profit."4 The Code of Ethics for Govemment Service was
adopted by the House as a concurrent resolution and this Conullittee concluded that the
ethical standards set fOlih in the code "represent continuing traditional standards of
ethical conduct to be observed by Members of the House at all times:'5 Therefore, the
Committee's guidance has been that House Rules probbit Members and employees from
entering into personal financial transactions to take advantage of any confidential
infonnation obtained through performing their official govemmental duties.
Moreover, clause 1 of the Code of Official Conduct requires Members and staff to
"behave at all times in a l11lliU1er that shall reflect creditably on the House.'" \\ibether or
not the traditional statutes and regulations goveming insider trading apply,' Members

House Rule 23. c1. 3.
4

Code of Ethics for Goyemment Se,,'ice ~ 8, reprinted in 2008 House Ethics Manual at 355.

Against
House Conun. on Standards of Official Conduct, In the !'{ailer of a
Representative Robert L.F. Sikes, H. Rep. 94-1364, 94th Cong., 2d Sess. 8, at 3 (1976) (he:relnatter Sikes
Report).
6

Honse Rule 23, c1. I.

For instance, in addition to yiolating Honse Rules and guidance as indicated aboye, the
of confidentiality) of
i<""nrrln,·iBtinn (such as, nse of information covered by some policy or
nonpublic infol1nation for the purpose of tradi11g in public
may subject any person to
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and employees who engage in trading with the benefit of material nonpublic infonnation
gained in congressional service may be investigated for, and may be found in violation
of, clause 1.
Much information about the \vork of Congress, such as information obtained
during public briefings or hearings, is considered public infonnation. Examples of
material nonpublic infonnation gained dUling the course of govenunent service may
include, but are not limited to, legislation and amendments prior to their public
introduction, infonnation from conference or caucus meetings regarding votes or other
issues, and infonnation lea111ed in private briefings from either the public or private
sector.
For example, a House employee leams during a closed hearing that a bomber
contract is going to be awarded to a particular aircraft company. Following the hearing,
the House employee buys shares in the company that manufactures the plane. Once the
news of the contract award is made public, the company share price increases and the
employee sells at a profit. The employee may be subject to liability for violating Code of
Ethics for Govenunent Service and clauses 1 and 3 of the Code of Conduct. However, if
the House employee, in this example waits to purchase the shares until the infonnation
regarding the contract award becomes public, the employee would not be subject to
liability.
Conflicts of Interesf

Voting on matters before the House is among the most fundamental of a
Member's representational duties, and historical precedent has taken the position that
there is no authority to deprive a Member of the right to vote on the House fIoor. 9 Thus,
as a general 111atter, the decision on whether to refrain from voting on a particular matter
on the floor rests with individual Members, rather than the Speaker or the Committee.
However, general ethical principles and historical practice provide specific guidance as to
the limited circumstances when it is advisable that a Member abstain from voting on a
particular matter. Among these principles is that Members may not use their
congressional position for personal financial benefit.
Celiain matters go to the very heart of a Member's official responsibilities. Chief
among them is voting on legislation. Clause 1 of House Rule 3 provides: "Every

liability under the federal civil and criminal insider trading statutes. For p.Jrilier discussion on this topic,
see
Research Service memorandum, "Insider Trading and Members of Congress"
f1-.T""p,,·,her 18, 2011).
8 For a fuller discussion of the conflicts of interest issue, please see the 2008 House Ethics
Manual at pages 233 to 238.
9 John V. Sullivan, Parliamentarian, Constitution, Jefferson's .I1anual and Rules
House of
Representatil'es, 112" Cong., 2d Sess. (2010), § 672, at 375; 5 Hinds' Precedents
the House of
Representatives § 5952, at 506 (1907).

,
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Member ... shall vote on each question put, unless having a direct personal or pecuniary
interest in the event of such question."
No statute or rule requires the divestiture of pJivate assets or holdings by
Members, officers, or employees of the House upon entering their official position. Since
legislation considered by Congress affects a broad spectrum of business and economic
endeavors, a Member of the House may be confronted with the possibility of voting on
legislation that would have an impact upon a personal economic interest. This situation
may mise, for example, where a bill authOlizes appropJiations for a project for ·which the
contractor is a corporation in which the Member is a shareholder, or where a Member
holds a municipal secUlity for which a biil would provide federal guarantees.
Longstanding House precedents have not fOUl1d such interests to warrant
abstention, under the above-quoted House Rule that instructs l'I1embers to vote on each
question presented, unless they have a direct personal or pecuniary interest in the event of
such question. Rather, it has generally been found that where legislation affects a class of
people or entities, as distinct from individuals, a Member 111ay vote. IO Thus, in the past,
Members who were bar owners were pemIitted to vote on Prohibition mId Members \"ho
were veterans were pennitted to vote on govennnent benefits for fonner
personnel." Hov;e\·er, some precedents in the House have indicated that the rule might
apply if legislation affects only one specific business or property, rather thm1 a class or
group of businesses or properties. I2
Ho\vever, while the Committee has endorsed the pJinciple that "each individual
Member has the responsibility of deciding for himself whether his personal interest in
pending legislation requires that he abstain from voting," it has, in the past, investigated
allegations that a Member had violated the rule by not refraining from voting in a
pariicular instm1ce. I3 It has also occasionally provided confidential advice to Members
that it would be inappropriate for them to vote or to introduce legislation that directly
affected significant m1d uniquely held financial interests. This mIalysis must necessarily
depend on the facts of a particular situation.
The provisions of House Rule 3, clause 1, discussed in this section, apply only to
Members voting on the House floor. They do not apply to other actions that Members
may normally take on particular matters in connection with their official duties, such as
sponsoJing legislation, advocating or participating in 311 action by a House committee, or
contacting an executive branch agency. Such actions entail a degree of advocacy above
and beyond that involved in voting, and thus a Member's decision on whether to take m1y
such action on a matter that may affect the Member's personal finm1cial interests requires
added circumspection. .t--10reover, such actions may
the rules m1d standards
discussed aboye that prohibit the use of one's official
for personal gain.
10

See 5 Hinds· Precedents of the House ofRepresenlalires § 5952, at 504 (1907).

II

See 2008 House Ethics Manual at 235.

12

See, e.g., Sikes Report, supra note 6, at 4-5, 15-16.

13

Sikes Report, supra note 6, at 15-16; see also 121 Congo Rec. 38135 (Dec. 2, 1975).
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Whenever a Member is consideling taking any such action on a matter that may affect the
Member's personal financial interests, it is advisable for the Member to first contact the
C01l1111ittee for guidance. A Member should also exercise caution before accepting a
position on the board of an organization that is subject to the oversight of a committee on
which the Member sits.

House rules define the tenn "gift" to mean:
a gratuity, favor, discount, entertainment, hospitality, loan
forbearance, or other item having monetary value. The
tenn includes gifts of services, training, transportation,
lodging, and meals, whether provided in kind, by purchase
of a ticket, pa}~nent in advance, or reimbursement after the
expense has been incUlTed. 14
Members, officers, and employees may not accept any gift, except as specifically
pennitted by House rules.]5
House rules pennit a Member or employee to accept anything for which they pay
the "market value."16 If a Member or employee is provided with the opportunity to make
an investment at below fair market value, taking advantage of that opportunity may
constitute the Member or employee accepting an impennissible gift. If the Member or
employee is receiving an opportunity at a discount or receiving a special price, they must
be aware that the discount or special price might be an impennissible gift and should
exercise caution prior to accepting it.
Members and employees may accept opportunities, like discounted investments,
that are "available to the public or to a class consisting of all Federal employees."" For
example, a developer is selling houses next to a golf course. The public may purchase a
house prior to July 1 at a discounted price. If an employee purchases a house on June 15,
the discounted price is a pennissible gift because the offer was available to the public.
Members and employees may also accept oppOliunities that are "[oJffered to
members of a group or class in which membership is unrelated to congressional
employment."" For example, assume that the developer in the prior example is a country
club in which the employee became a member prior to House employment. All members
of the club are pemlitted to purchase a house on a new golf course at a discounted price.
If the employee purchases a house, the discounted price is a pennissible gift because the
14

House Rule 25, cl. 5(a)(2)(A).

15

House Rule 25, d. 5(a)(1)(A)(i); see also House Rule 23, cl. 4.

16 House Rule 25, cl. 5(a)(3)(A).
!7

House Rule 25,

cl. 5(a)(3)(R).

!d.
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offer was available to a group of people in which the employee was a member unrelated
to congressional employment.
If, however, the Member or employee took advantage of an investment
opportunity received solely because of their congressional status and the 0ppOltunity was
offered and accepted at less than fair market value, then the Member or employee
received an impem1issible gift. 19 In the example above, if the developer offered the
employee the discounted price after the generally-available July 1 cutoff date
because the person works for the House, it would constitute an impennissible gift.
Financial Disclosure Requirements
As discussed above, the private financial interests and investments of Members
and employees may present potential conflicts of interest with official duties. In addition,
all Members and employees are prohibited from
using their official positions
for personal gain. As a general matter, however, ~1embers and employees need not
divest themselves of assets upon assuming their positions, nor must Members disqualify
themselves from voting on issues that generally affect their personal financial interests.
and detening
Instead, public financial disclosure
a means of
conflicts of interest.
Under Title I of the Ethics in Govemment Act of 1978, Members, senior
and plincipal assistants are required to file annual Financial Disclosure Statements that
repoli all transactions or groups of transactions in real propeli)' or secmities which
exceed $1,000. For each transaction, the filer must report a descliption of the asset, the
date, type of transaction, and the category reflecting the amount of the transaction. 2o
Based on the infonnation provided in the Statements, which are publicly available, the
public can make a detennination regarding \:vhether a Member or employee may have a
conflict with any public matter before tbe House.

* * *
This memorandum summarizes some of the key rules and standards that apply to
personal financial transactions of :Members, officers, and employees. It is not an
exhaustive compilation of all rules or standards that could conceivably apply. In addition,
analysis of proposed conduct under these standards must be done on a case by case basis.
The Committee is available to provide confidential advice to Members, officers, and
employees on these and other issues. Any
on these matters should be directed
to the Committee's Office of Advice and Education at (202) 225-7103.

19

See 2008 House Ed1ics Manual at 27, 32.

'0

See 5 USc. app. 4 § 104(a)(5).
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.10 Bonner. Alabnma

ChairmclIl

Ol'iE HUNDRED TWELFTH CO);GRESS

W.$. ~iluse of l\epresentatibes
COMMITTEE ON ETHICS
December 9, 2011

;\IEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
Committee on Ethics Ati_ /
Jo Bormer, Chainnan 2SIY
Linda T. Sanchez, Ranking \1ember

FROM:

SUBJECT:

i5<5r:;

Holiday Guidance on thc Gift Rule

rule, codified at House Rule 25, clause 5, applies to all Members, officers,
and
and staff) at all times, even during the holiday season. This
m,:m(lrand'Jm is a reminder of some of the restrictions of the gift rule and some of the more
common questions that arise during the holiday sea~on. This guidance does not cover every
situation. As a result, if you are unsure about a panicular situation, please contact the Committee
at (202) 225-7103.

Overview of the Gift Rule and other Gift Statutes
Members and staff may not
in tbe gift
rule.'
The rule defines the tenn
"a
discount,
entertainment, hospitality, loan, forbearance, or
monetary value.
The gift
to accept gifts. There are
rule contains numerous exceptions pern1itting Members and
certain gifts that staff may accept without worry. For
there are no restrictions on
gifts, including cash or cash
of any
value,
relativcs 3 There
no restrictions on accepting gifts
co· workers and supervisors.
5
<111,erV1.<nr< may not accept gifts from their subordinates.
has
a
for voluntary gifts
and supervisors may
extended on special occasions such as holidays.
accept gifts from their subordinates that are customarily
during the holiday season.

1

House Rule 23, clause 4 and House Rule 25, clause 5(a)(1)(A)(i).
HO:lse Rule 25, clause 5(a)(2)(A).

tjames on DSK6SPTVN1PROD with
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5

5 U.s.c. § 7351.

6

See 2008 House Elhics Manual at 70.
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In celtain circumstances, Members and staff must seek written permission before
accepting a gift. Members and senior staff 7 must also disclose the receipt and value of gifts on
their annual Financial Disclosure Statements in certain circumstances, as explained more fully in
the final section of this memorandum.
While the gift rule defines what Members and staff may accept, it does not authorize
them to ask for any gift. There is also a statutory gift provision, which prohibits Members and
staff from asking for or accepting anything of value from anyone who seeks official action from
the House, does business with the House, or has interests that may be substantially affected by
the performance of official duties 8 The statutory provision also prohibits Members and staff
from soliciting on behalf of other individuals or entities, other than political solicitations or
solicitations for charity.
A brief description of some of the common gift rule exceptions applicable to the holiday
season are listed below.
Parties and Receptions

During the holiday season, Members and staff may be invited as guests to parties or
related events that are sponsored by individuals or organizations that have, or plan to have,
business dealings before Congress. Provided the guidance below is followed, Members and staff
may accept an invitation to the following:
•

An event where the per person cost or ticket price (if sold) is less than $50,
provided:
I)

The invitation is not from a federal lobbyist, foreign agent, or private
entity that retains or employs such individuals; and

2)

The total value of gifts or other invitations you accept from the host under
this exception is less than $100 for the calendar year. 9

If a non-lobbyist invites you to a holiday dinner party and your meal
than $50, you may accept the meal under the "less than $50 exception,"
provided the aggregate value of all gifts and similar invitations you accept from
the host does not exceed $100 for the year.
House employees paid at or above $119,553.60 for 60 days or more during calendar year 2011 are
considered senior staff and must file an annual Financial Disclosure Statement.
5 U.S.c. § 7353.

House Rule 25, clause 5(a)(l)(B)(i). Any gift W011h less than $10 does not count towards the annllal
limitation. However,
gifts less than $10 from one source on a repetitive basis is contrary to the spirit of
the gift rule. See
Ethics Manual at 37.
9
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Example 2: If an organization that does not employ a federal lobbyist sends
perishable food, such as a fruit basket, to a House office for all the staft~ the gift is
considered a gift to the individual recipients and not to the emplo.ying Member.
Therefore, each staff member may accept items from the fruit basket having a
value of less than $50, provided that no recipient accepts more than $100 of gifts
in the aggregate from the organization during the year.
•

A non-business event, such as a holiday party, hosted by an individual, at the
personal residence of that individual or the individual's family, unless offered by
a registered lobbyist or foreign agent.
Example: A non-lobbyist invites you to a holiday party at his personal residence
to celebrate the holiday season. You may accept food and refreshments offered
within the home under the personal hospitality exception.

•

A reception, provided that only food and refreshments of nominal value are
offered other than as a part of a meal (i.e., appetizers and beverages, including
alcoholic beverages). This exception does not include full meals or luxury food
items, such as caviar.
Example: A lobbying firm invites you to attend a holiday reception in its office,
at which it will serve moderate appetizers and drinks. Provided that the food and
refreslunents are of "nominal value" and offered "other than as prot of a meal,"
you may attend and accept these items.

•

An event where invitations are offered to a group or class in which membership is
unrelated to House employment.
Example: Your college alumni association is having a holiday party for its
members. You may attend as an alumnus of the college.

•

An event that is open to the public or to all federal employees.
Your local park is having a free holiday concert that is open to the
public. You may attend as a member of the public.
An event where invitations are offered because of the outside business or
activity of tbe invitees or their spouses, provided the invitation:
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2)

is customarily provided to others in similar circumstances 10

Example: Your spouse's company is having a holiday party and all employees
may bring their spouses as guests. You may attend as your spouse's guest and
receive the same food, refreshments, and' entertainment that are provided to all
attendees, including a full meal or luxury food items.
A "widely attended event," provided:
1)

The invitation comes from the event sponsor;

2)

The sponsor has a reasonable expectation that at least 25 noncongressional invitees will be in attendance; .

3)

The event is open to the public, or will be attended by a diverse group of
individuals interested in a given topic; and

4)

The event relates to the Members' or employees' official duties. I I

Please note: The widely attended event exception does not apply to holiday
parties that are purely social in nature and not related to one's official duties.
An event paid for by a foreign government that is less than $350 per person, per
occasion. Under the Foreign Gifts and Decorations Act (FGDA), Members and
staff may receive a gift item received as a souvenir or mark of courtesy.12 The
Committee has interpreted this provision to allow Members and staff to accept
meals and entertainment in the United States related to their official duties.
Example: A foreign embassy in Washington, D.C., is having a holiday luncheon
at a local D.C. restaurant. The cost of your meal will be $100. You may accept
the lunch under the FGDA.

!O

House Rule 25, clause 5(a)(3)(G)(i).

II

House Rule 25, clause 5(a)(4)(A).

12

5 U.S.C. § 7342.
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Other Holidav Gifts
In addition to the provisions discussed above, other gift rule exceptions may permit
acceptance of holiday gifts. Provided the guidance below is followed, Members and staff ll.lliY
accept the following:
Gifts (other than cash or cash equivalent)IJ valued at less than $50, provided:

•

1)

The gift is not from a federal lobbyist, foreign agent, or private entity that
retains or employs such individuals; and

2)

The total amount of gifts you accept from the donor is less than $100 for
the year. 14

Example: If a non-lobbyist gives you a $40 pen set during the holiday season,
you may accept the gift under the "less than $50 exception," provided the
aggregate value of all gifts you accept from the donor under this exception does
not exceed $100 for the year.
A baseball hat, T-shirt, or any item valued at less than $10, even if from a
lobbyist. This exception does not include food items. ls

•

Example: A company sends the office lOT-shirts along with a letter stating that
one is to be given to the Member and any staff member that would like to receive
one. The Member and staff may each accept one of the T-shirts under this
exception.
Gifts based on personal friendship.16 Members and staff may, \vithout seeking
Committee approval, accept a gift based on personal friendship if the gift's value
is less than $250 n The following factors must be considered before accepting a
gift under this exception:

•

1)

The history of the recipient's relationship with the donor, including any
previous exchange of gifts;

Gift cards and gift certificates are considered "cash equivalent" and may not be accepted under this
exception.
I'

House Rule 25, clause 5(a)(J)(B)(i).

16

House Rule 25, clause 5(a)(3)(D).

House Rule 25, clause 5(a)(3)(W).

17 You must seek Committee written approval before accepting a gift over $250 under the personal
friendship exception. Please see the section below regarding seeking "'Titten Committee approval for details on how
to submit a request.
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2)

Whether the donor personally paid for the gift, or whether the donor
sought a tax deduction or business reimbursement for it; and

3)

Vihether the donor gives the same or similar gifts to other Members or
staff at the same time.

Example: Your fonner rOOlmnate, who is a real estate agent, offers you a $100
ticket to a holiday play. The roommate personally paid for the ticket. You and the
roOlmnate have exchanged gifts throughout the years. The roonnnate does not
contact you or your office on official matters. To the best of your knowledge, the
roommate has not made a similar offer to other Members or staff. You may
accept the ticket without seeking Committee approval.

•

Gifts from a foreign government under the FGDA. As noted above, gifts
valued at less than $350 per person, per occasion, that aTe offered as a souvenir or
mark of comiesy.!8
Example: A French govemment official sends you a $300 bottle of French
champagne, on behalf of the foreign govemment.
You may accept the
champagne under the FGDA.

Handling Unacceptable Gifts
If Members or staff receive invitations to events or gifts that they may not accept under
the gift rule, they may:
•

Pay the donor the "market vaIue,,19 and keep the gift;
Retum the gift to the donor; or
For perishable items (i.e., flowers or food), donate the items to charity or destroy
2o
them.

•

Please note: For tickets to events that do not have a printed cost on the ticket, the value
of the ticket is the highest cost of a ticket with a face value for that particular event. 21

18

5 U.s.C. § 7342.

Items are valued at their retail, rather than wholesale, prices. For tickets, the fair market value is the
cost printed on the ticket, regardless of whether the donor paid more or less. See House Rule 25, clause 5(a)(3)(A);
2008 House Ethics lJIal1ual at 73.
19

10

House Rule 25, clause 5(a)(6).

21

House Rule 25, clause 5(a)(1)(B)(ii).
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Example: You are invited to sit in the premium box for the Nutcracker Ballet.
The offer does not meet one of the gift exceptions, but you would still like to
attend. Your ticket does not have a price on it, but the highest ticket price for that
particular ballet performance is $285. You must pay the donor $285 in order to
accept the ticket.
Prior Written Committee Approval Required

Members and staff must seek written Committee approval before accepting the
following:
A gift based on personal friendship witb a value over $250. 22 The Committee will
only grant written approval for a personal friendship gift exceeding $250 in value
in response to a written request. The request should include: (l) the donor's
identity and employment; (2) any interests the donor may have before Congress;
(3) the history of the recipient's relationship witb tbe donor; (4) the nature of the
gift; and (5) whether the donor will be paying for the gift personally.

•

A gift that is not othervvise acceptable, but that the Member or staffer believes the
Committee should permit tbem to accept. The Committee has "flexibility to allow
the acceptance of gifts ... in cases where there is no potential conflict of interest or
appearance of impropriety.,,23 Thus, House Rule 25, clause 5(a)(3)(T), autborizes
. the Committee to grant a waiver to permit acceptance of a gift "in an unusual case."
Members and staff must submit a wTitten request for a gift waiver from the
Committee prior to accepting such a gift. Any request should include, at a
minimum, a description of the gift, including its market value, the identity of the
donor, and a statement of the reasons believed to justify acceptance of tbe gift.
Financial Disclosure Requirements

Members and senior staff must disclose certain gifts valued over $350 from a single
source in a calendar year on Schedule VI on their annual Financial Disclosure Statements. 24 This
disclosure must include the source of such gifts and a brief description of the gifts. Any gift with a
market value of less than $140 need not be counted towards the $350 disclosure threshold.

22

House Rule 25, clause 5(a)(5).

See House Bipartisan Task Force on Ethics, Report on HR. 3660, 101" Cong., 1" Sess. (Comm. Print.
Comm. on Rules 1989), reprinted in 135 Congo Rec. H9255 (daily ed. Nov. 21,1989).
23

24

5 U.S.c. app. 4 § 102(a)(2).
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Please nOle:
Gifts from relatives and gifts of personal hospitality do not have to be
disclosed 25 In addition, gifts that are received by your spouse or children, independent of your
House status, do not have to be disclosed. However, all other gifts that are over $350 in value must
be disclosed.
Example: Your spouse's college roommate gives your spouse a $400 coat as a
holiday present. You would not have to report this gift on your Financial
Disclosure Statement jf you believe that the gift was given regardless of your
House status.
Members and staff seeking a waiver of the reporting requirement must send a written
request to the Committee. The written request and the Committee's response will be made
publicly available.

If you have any questions, please contact the Committee's Advice and Education staff at
(202) 225-7103.

See 5 USC. app. 4 § 102(a)(2)(AJ.
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Linda T. Sanchez. California

Ranking .Member

ONE HUNDRED TWELFTH CONGRESS

m.~. ~ou£)e

of ~epre£)entatibe~

COMMITTEE ON ETHICS
December 20, 2011
MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
FROM:

Committee on EthicsA'C,.
Jo Bonner, Chairman6 V
~
Linda T. Sanchez, Ranking Member (/" v

SUBJECT:

Revised Legal Expense Fund Regulations

The House gift rule permits the acceptance of "a contribution or other payment to a
fund establIshed for the benefit of a Member, officer, or employee that is
made in accordance with the restrictions and disclosure requirements of the Committee on
Ethics, as long as the contribution is not from a registered lobbyist or an agent of a foreign
principal 1 On June 10, 1996, the Committee first issued Legal Expense Fund Regulations (1996
LEF Regulations) governing the restrictions and disclosure requirements pursuant to that provision"
The regulations attached hereto supersede the 1996 LEF Regulations and take effect as
of January 1, 2012. The prior regulations remain in effect until that date. Once they take effect,
the revised regulations will apply to all existing LEFs and all LEFs approved by the Committee in
the future.
Based on the COl1U11ittee's experience interpreting and applying the 1996 LEF Regulations,
the Committee hereby issues revised LEF regulations. There are a number of changes to the
regulations, but the Committee would like to highlight the following substantive changes:
Clarification of the permissible bases for establishing an LEF Trust
(Regulation 1.2);
Definition of the requirement that trustees have no "family, business, or
emplo)ment relationship" with the beneficiary (Regulation 2.2);
Discussion of the duties of the trustee (Chapter 2);
Attribution of a contribution of a pattnership, limited liability company or
S corporation to individual O\\11erS of the business (Regulation 3.3);
I

House Rule 25, clause 5(a)(3)(E).

See Conun. on Standards of Official Conduct Legal Expense Fund Regulations (June 1996), reprinted in
Appendix to the 2008 House Ethics Manual at 394.
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•

Rules for departing Members and employees who have an LEF trust
(Regulation 4.8);

•

Use of official resources related to a trust (Chapter 5);

•

Provisions related to the termination of a trust (Chapter 6); and

•

Enforcement provisions (Chapter 7).

Any Member or employee with an existing LEF should be aware of several requirements
that apply to existing uusts. First, under Regulation 8.1, any Member who established a trust prior
to January 1, 2012, must make any necessary modifications to the U'ust document to bring it into
compliance Witll me revised regulations and file a copy of the amended trust document Witll tlle
qumierly report of activity due by Janumy 30, 2012. Proposed ml1endments m'e not effective until
they receive viiritten approval from the COlwl1ittee. In addition, pursumlt to Regulation 8.2, by
January 30,2012, each trustee for an LEF must proyide an affidavit to the Committee, wim a copy
to the Clerk at me Legislative Resource Center, stating the uustee has read and understands the
revised regulations, and consents to administer the Ul.lst in eonfomlity with mese regulations.
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The COllnruttee reviews the regulations on an ongoing basis and welcomes feedback from
the House cOlwnunity. If you have mw questions or comments about tlle revised regulations, please
contact me Committee's Advice and Education statr at (202) 225-7103.
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LEGAL EXPENSE FUND REGULATIONS
Effective January 1, 2012

CHAPTER 1: ESTABLISHMENT OF LEGAL EXPENSE FUND TRUSTS
Regulation 1.1 - A Member, officer, or employee who wishes to solicit andlor receive donations for
a Legal Expense Fund, in cash or in kind, to pay legal expenses shall obtain the prior written
penl1issioll of the Committee on Ethics (Connnittee).l
Regulation 1.2 - The Committee shall grant pennission to establish a Legal Expense Fnud onlv
where the legal expenses arise in comlection with:
A. the individual's candidacy for, or election to, federal office;

B. the individual's official duties or position in Congress (including legal expenses
incurred in cOm1ection with (i) an amicus brief filed in a Member's official
capacity or (ii) matters before the Office of Congressional Ethics or COlnulittee
on Ethics);
C. a civil action filed in a Member's official capacity challenging the validity of a
federal law or regulation;
D. a criminal prosecution of the Member, officer, or employee; or
E. a civil matter bearing on the individual's reputation or fitness for office.
Regulation 1.3
The Conunittee shall not grant penl1ission to establish a Legal Expense Fund
where the legal expenses arise in cOlmection with a matter that is primarily personal in
nature (e.g., a matrimonial action, personal injury claim, or personal contract dispute).
Regulation 1.4 - A Member, officer, or employee seeking to establish a tlUst (TlUstor) must make a
written request to the Conmlittee that provides the name and contact infomlation for the
proposed Trustee, attaches a proposed trust document, and states the following:
A. the nature of the legal proceeding (or proceedings) which necessitate the
establishment of such a tlUst fund;

B. that he or she will be bound by these Regulations; and
C. that although a Trustee will oversee the trust, that he or she bears ultimate
responsibility for the proper administration of the tlUSt.
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j Perrnission is not required to solicit and/or recei've a donation in any amount from a relative or a donation of
up to $250 from a personal friend, as defmed by House Rule 25, cls. 5(a)(3)(C) and (D) and 5(a)(5).

70
Rebrulation 1.5 No contribution shall be solicited for, or accepted by, a Legal Expense Fund prior
to the COlmnittee's written approval of the completed trust document (including the name of
the Trustee) and its filing with the Legislative Resource Center of the Clerk of the House
(B-l06 Oumon House Office Building).
Regulation 1.6 - No amendment of the trust document is effective, and no successor or substitute
Trustee may be appointed, without the Committee's wlitten approval and the filing of the
amended trust document with the Legislative Resource Center.
Regulation 1.7 - No Member, officer, or employee may establish and/or maintain more than one
Legal Expense Fund at anyone time.
CR4.PTER 2: SELECTION A1\'1J DUTIES OF TRUSTEES
Regulation 2.1 - A Legal Expense Fund shall be set up as a trust, administered by an independent
Trustee, who shall oversee fundraising for the trust.
Regulation 2.2 - The Trustee sha11 not have any family, business, or employment relationship with
the Trustor within two years plior to the establishment of the trust or at any time while
serving as Trustee. For example, any individual or institution serving as an employee of, or
a eonsultant, attomey, or advisor to, a requesting Member's congressional or campaign
offiees, or private business may not serve as the Trustee. The Trustee shall not delegate any
responsibilities of administeling the trust to any person with any family, business, or
emplo)1nent relationship with the Trustor.
Regulation 2.3 - The Trustee shall provide an affidavit to the Committee, with a copy to the Clerk
at the Legislative Resource Center, stating that the Trustee has read and understands the
provisions of these Regulations governing the establishment, administration, and
tel111ination of a Legal Expense Fund, and that the Trustee consents to administer the hust in
confol1nity with these Regulations and House Rules.
Regulation 2.4 - In addition to the duties imposed by any applicable state laws, tile Trustee shall be
responsible for the receipt of contlibutions to the hust; autilorization of expenditures and
disbursements from the trust; providing infol1nation to the Trustor so that the Trustor can
file the repOlis required by Chapter 4 of these Regulations; and the perfOl111allCe of other
tasks incident to the administration of the hust.
Regulation 2.5 The TlUstee must infol111 the Committee as soon as practicable of any change in
his or her contact infol111ation.
CHAPTER 3: CONTRIBUTIONS AND USE OF FUNDS
Regulation 3.1 Official resources may not be used to assist with fundraising for a Legal Expense
Fund. As with any organization tilat is not a 501(c)(3) nonprofit, any Member, officer, or
employee \vho wants to solicit funds in their personal capacity for the Legal Expense Fund
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of another Member, officer, or employee must first seek written pennission from the
Committee.
Regulation 3.2 - Other than as specifically barred by law or regulation, a Legal Expense Fund may
accept contributions from any individual or organization, including a corporation, labor
union, or political action committee (PAC).
Regulation 3.3 - If the organization making the contribution is a partnership, limited liability
company (LLC) that is not taxed as a corporation, or S corporation the contribution of the
partnership, LLC, or S corporation will be attributed to the partnership, LLC, or
S Corporation and to each partner, member, or shareholder in direct proportion to the
partner, member, or shareholder's share of the organization's profits.
Regulation 3.4 A Legal Expense Fund shall not accept any contribution from a lobbyist registered
under the Federal Regulation of Lobbying Act or any successor statute, including the
Lobbying Disclosure Act of 1995 (2 U.S.C. § 1601 et seq.) or an agent of a foreign principal
registered under the Foreign Agents Registration Act (22 U.S.C. § 611 et seq.).
Regulation 3.5 A Legal Expense Fund shall not accept morc than $5,000 in a calendar year from
any individual or organization.
Regulations 3.6 - The limitations and prohibitions on contributions in this Chapter apply to both
contributions of funds and in-kind donations of goods or services. Any in-kind donation
will be valued at its fair market value.
Regulation 3.7 A Member, officer, or employee may accept pro bono legal assistance without
limit only for the following purposes:
A. to file an anncus brief in Ins or her capacity as a Member of Congress;
B. to bring a civil action challenging the validity of any federal law or regulation; or

C. to bring a civil action challenging tile lawfulness of an action of a federal
agency, or an action of a federal official taken in an official capacity, provided
that the action concems a matter of public interest, rather than a matter tilat is
personal in nature.
Regulation 3.8 - Pro bono legal assistance for other purposes shall be deemed a contribution,
valued at fair market value, subject to the restrictions of these Regulations. For purposes of
tile alumal contribution limit, a law finn alld its partners and employees are considered one
donor. If a law finn reaches the contribution linnt, no partner or employee of the law finn
may provide pro bono legal assistance individually.
Regnlation 3.9 - Trust funds shall be used only for legal expenses (including reimbursement for
previously paid legal expenses) related to those legal proceedings for which tile Committee
has given wlitten permission for payment £i'om tile Legal Expense Fund (alld expenses
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incurred in soliciting for and administeling the trust, and for the discharge of federal, state,
and local tax liabilities, should any be deemed to exist, which are incurred as a result of the
creation, operation, or administration of the trust), except that any excess Mlds shall be
retumed to contributors at tile time of the trust's tell1lination. Under no circumstances may
the beneficiary of a Legal Expense Fund convert tile finlds to any other pnrpose.
A. Examples of common legal expenses include attomey and expeli witness fees,
copying costs, electronic discovery costs, court costs, costs related to depositions
and interviews, and travel costs associated directIy witIl the case.
B. Examples of conml0n expenses relating to solicitation for ilie trust include costs
for mailings, a \Veb site, or fundraisers.
C. Any costs associated wiili completing the quarterly repOli required under
Chapter 4 ofthese Regulations are costs payable from tIle trust.
D. If the beneficiary is seeking to have an UnCOl11lll0n cost paid, eiilier ilie
beneficiary or the Trustee should seek the guidance of the Committee before
payment.
Regulation 3.10 - The Trustor may choose to include present and fomler House staff as
beneficiaries of the trust. The Trustor must seek written Committee pennission to add any
individual oilier ilian the Trustor as a beneficiary. The Trustor must receive writtcn
pennission before any bill for House staff is paid. Jfthe C0l11lnittee grants pennission, ilie
Tmstor must comply with the following guidelines:

A. .AJ!y staff person added as a beneficiary should avoid being represented by any
counsel who simultaneously represents the Tmstor, or counsel who is
employed by the same law finn as any counsel who has been engaged to
represent the Trustor. Should any staff member choose to be represented by
the same counsel andJor law firm which represents the Trustor, tIle Connnittee
requires that both parties execute a wlitten agreement consenting to dual
representation consistent with the ABA Model Rules.
B. While the Trustor, or the Trustor's attomey, may recommend a particular
counsel to staff, tmst funds may Q!.11y be used to pay staff legal expenses if
each staff member is fi-ee to engage counsel of the staffs own choosing,
regardless of any such recommendation.
C. Wllile the Trustor is not required to use !Just funds to pay the legal expenses
of every staff person requesting such reimbursement, to avoid any appem'ance
of impropriety the Trustor should exercise caution mld apply unifonn
standm'ds in detennining whose legal expenses to reimburse.
D. Any staff for whom the tmst intends to pay legal expenses should be fumished
with a copy (lfthese Regulations by the Trustor and encouraged to contact the
Conunittee with any questions or concerns regarding these Regulations.
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Regulation 3.11 - The Committee may grant pennission to establish a trust to pay for legal
expenses incurred prior to the Member, officer, or employee seeking approval to establish a
trust. The Member, officer, or employee should submit a written request to the Committee
that details the amount, time period, and matters for which legal expenses are being sought,
and an explanation for the delay in seeking pe111lission to establish a tmst to pay such
expenses. The Committee '",ill review the request and detemrine whether the use of a Legal
Expense Fund to pay the expenses is appropriate.
Regulation 3.12 - All contributions to a Legal Expense Fund must be kept in a separate bank
aCcollilt established for that plli1Jose. TIle timds must be segregated from, and may not be
cOlmningled with, the personal, political, or official funds of the Trustor, or the funds of any
other individual or legal entity.
Regulation 3.13 - Contributions to a Legal Expense Fund are gifts llilder House Rule 25, clause 5.
As such, any contribution (or group of contributions) in a calendar year totaling more than
the minimal value as established by Foreign Gifts and Decorations Act, 5 U.S.C.
§ 7342(a)(5), must be disclosed in the Trustor's annual Financial Disclosure Statement. TIle
dollar amount of the minimmn value is provided on the Committee Web Site, in the
Financial Disclosure Instruction Manual, and on the annual Financial Disclosure form, or
may be obtained by contacting the Committee.
CHAPTER 4: DISCLOSURE Ml) REPORTING REQUIREMENTS
Regulation 4.1 - Within one week of the Connnittee's approval of the trust document, the Tmstor
shall file a copy of the trust document with the Legislative Resource Center, B-106 CHOB,
for public disclosure.
Regulation 4.2 - The Tmstor of a Legal Expense Fund shall also report the following infonnation to
the Committee on a quarierly basis:
A. any contribution from a corporation, pa!inership, LLC, or labor union;

B. any contribution (or group of contributions) exceeding $250 in a calendar
year from any other single source;
C. any expenditure (or group of expenditures) from the Legal Expense Fund
exceeding S250 in a calendar' year to any single payee, directly or indirectly;
and
D. The names of any staff members whose legal expenses ar'e paid by the
Legal Expense Fund.
Regulation 4.3 - Any Member, officer, or employee accepting pro bono legal services pursuant to
Regulation 3.6 must report the fair market value of the services provided on the quarierly
repoli.
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Regulation 4.4 111e quarterly repOlts shall state the full name and street address of each donor,
contributor, or recipient required to be disclosed. For donations from partnerships, LLCs,
and S corporations, the report shall state the full name and address of the partnership, LLC,
or S corporation and the full names and addresses of the partners, members, or shareholders
of the partnership, LLC, or S corporation and the amount of the contribution atl:J.ibuted to
each partner, member, or shareholder. For pro bono services, the report must identify both
the names of the individual attorneys who provide the services and the name of the law fnm.
For recipients, the report shall also state the pUl1Jose of the payment.
Regulation 4.5 - 111e Oliginal signed copy of each qUaJterly repOlt must be filed with the
Conul1ittee and a copy shall be filed for public disclosure at the Legislative Resource
Center.
Regulation 4.6

111e quarterly reports shall be due as follows:
RepOliing Period
April 30
July 30
October 30
January 30

January 1 to March 31
April 1 to JUl1e 30
July 1 to September 30
October 1 to December 31

Should the filing date fall on a Saturday, Sunday, or holiday, the next succeeding business
day shall be deemed the due date.
Regulation 4.7 - The Trustor must file quarterly reports until the trust has been terminated, as
described in Chapter 5, or the Trustor files a final departing Trustor repolt under these
Regulations, whichever occurs first.
Regulation 4.8 - If the Trustor is depaJiing office or leaving House employment, the Trustor must
file a final depaJting TI-Llstor report no later thaJ1 the first due date following the end of the
Trustor's congressional service which contains the following:
A. a report of contributions received aJ1d expenditures made pursuaJ1t to these
Regulations coveling the peliod between the last-filed quarterly report aJ1d the
date the Trustor departed office or left House employ111cnt; aJ1d
B. a statement as to whether the trust will be terminated or remain in force upon the
Trustor departing office or left House emplO)111ent.

Regulation 4.9 - All documents filed pursuaJ1t to these Regulations shall be available at the
Legislative Resource Center for public inspection and copying. Any person requesting such
documents shall be required to pay a reasonable fee to cover the cost of reproduction.
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CHAPTER 5: USE OF OFFICIAL RESOURCES
Regulation 5.1 - Members and employees may not use official resources for any work related to a
Legal Expense Fund if the Legal Expense Fund was created for the purpose stated in
Regulation 1.2 (A) (an individual's candidacy or election to office, including redistricting)
or (E) (a civil matter bearing on the individual's reputation and fitness for office).
Regulation S.2 - Members should consult with the Committee before using any official resources
for work related to the Member's Legal Expense Fund if the Legal Expense Fund was
created for purpose stated in Regulation 1.2 (D) (a criminal prosecution of the Trustor).
Regulation 5.3 - Members may use official resources for any work related to a Legal Expense Fund
if the Legal Expense Fund was created for the purpose stated in Regulation 1.2 (B) (the
Trustor's official position in office) or (C) (a civil matter filed in the Member's official
capacity challenging a federal law or regulation).
CHAPTER 6: TERMINATION OF TRUSTS
Regulation 6.1 A trust may only be tenninated by the Trustee according to the tenns of the trust at
the earlier of: (A) the end of the time period for which the trust was established; (B) the
purpose of the trust is fulfilled or no longer exists; (C) at the direction of the Trustor; or
(D) at the direction the COIIDnittee for noncompliance with these Reh'Ulations.
Regulation 6.2 - Within 90 days of the tennination of the trust, the Trustee must distribute any
remaining funds or assets to contributors of the uust on a pro rata basis as detennined by
the Trustee or donated to one or more organizations described in § SOl (c)(3) of the Intemal
Revenue Code of 1954 and exempt from taxation under § 501(a) thereof. The Trustor must
receive \vlitten approval from the Committee of tile 501(c)(3) organization(s) to \vhich the
Trustor wishes to donate the excess funds prior to mak.ing any such donations. Funds from a
Legal Expense Fund may not be donated to an organization that was established or is
conu'oIled by the Trustor.
Regulation 6.3 - After a trust has been tenninated, the Trustor must file a final quarterly repOli of
contributions received and expenditures made pursuant to these Regulatious coveling the
period between tile last filed qmuterly repOlt and the date the tmst was terminated. In
addition, d1e final report must contain a statement certifying that any remaining funds were
distlibuted to contributors pursuant to these Regulations.
CHAPTER 7: CO!vflvHTTEE ENTOR CEMENT
Regulation 7.1 - The COlIDnittee shall monitor tile activities of any Legal Expense Fund established
pursuant to tilese Regulations, and may direct specific remedial actions, or that 3n audit be
made of such trust when, in tile judgment of the COl1unittee or Chairman and Ranking
Member there is reason to believe that the uust is being improperly administered, or for
other good cause.
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Regulation 7.2 Upon a detelmination by the Committee or Chailman and Ranking Member that
an audit of a trust should be made, the Committee shall select a qualified auditor to examine
the records of such a trust. TIle expense of an audit performed at the direction of the
Committee shall be bome by the COllTInittee.
Regulation 7.3 - Upon a finding by the Committee or Chainnan and Ranking Member that the trust
is being improperly administered, if the Trustor and/or the Trustee fail to comply with these
Regulations or the trust agreement, or for other good cause, the Committee or Chainnan and
Ranking Member may direct that the trust be te1minated and that the funds be distributed in
accordance with the provisions in Chapter 5. The Committee shall notifY the Trustor in
writing and a copy shall be provided to the Legislative Resoutce Center for public
disc1osute.
Regulation 7.4 - Upon a finding hy the Committee that a tust has been improperly administered, or
that these Regulations have been otherwise violated, the COllTInittee may rec0l111llend
disciplinary action to be taken in accordance with House Rules and the Rules of the
Committee.
CHAPTER 8: CONFOR.c"l\1ING EXISTING TRUSTS
Regulation 8.1 - Any Member, officer, or employee who established a Legal Expense Fund prior to
JanuillY 1, 2012, shall make any necessary modifications to the trust document to bring it in
compliance with these Regulations and shall disclose the illnended tlust document with his
or her quarterly report due on JilllTIruy 30,2012.
Regulation 8.2 - No later thilll January 30, 2012, the Trustee for illl existing trust shall provide an
affidavit to the COllTInittee, with a copy to the Clerk at the Legislative Resource Center,
stating that the Trustee has read illld understands the provisions of tllese Regulations
goveming the establislu11ent, administration, and tel111ination of a Legal Expense Fund, and
that the Trustee consents to administer the tust in confomuty with these Regulations and
House Rules by Jillmary 30,2012.
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Jo Bonner. Alabama
Chairman

ONE HG'NDRED T\VELFTH CONGRESS

w.~. ~ouse

of Representatines

COMMITTEE ON ETHICS
January 24, 2012
:\fEl\WRAt"<DUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
FROl\f:

Committee on Ethics AIJ./
Jo Bmmcr, ChainnaiilV
Linda T. Sanchez, Ranking Member~

SUBJECT:

Member Participation in Certain Events Taking Place DUling a
National Political Convention

The purpose of this advisory memorandum is to remind Members about the
provision of the House Rules (House Rule 25, clause 8) that prohibits Member
participation at certain events held during a national political convention.' The provision
provides as follows:
During the dates all which the national political party to which a
Member (including a Delegate or Resident Commissioner) belongs holds
its convention to nominate a candidate for the office of President or Vice
President, the Member may not participate in an event honoring that
Member, other than in the capacity as a candidate for such office, if such
event is directly paid for by a registered lobbyist under the Lobbying
Disclosure Act of 1995 or a private entity that retains or employs such a
registered lobbyist.
Under this provision, a Member may not "participate[2] in an event honoring that
Member" if tl,e event takes place dUling a national political convention, other than to
participate in the Member's capacity as a candidate for President or Vice President, and
when certain other critelia are met. Member participation prohibited under the provision
is for an event where the Member is named, including through the use of any personal

) See The Honest Leadership and Open Government Act of2007, Pub. L. No. 110·81, § 305,121
Stat 735, 753 (Sept. 14,2007).

is not defined in the
Act or the Hou:::e rule. In the
on
in the events
are the subject of the provision
at the event.
should contact the Committee with any questions

"~',rl;'·;M'~·'

Committee's view, the
concerns 1v1ember
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title,3 as an honoree (including as a "special guest") in any invitations, promotional
materials, or publicity for the event. Member participation also would be prohibited if
the Member were to receive, through the Member's paliicipation in the event, some
special benefit or opportunity that would not be available to some or all of the other
paliicipants, such as if the sponsor were to offer the Member an exclusive speaking role
or a very prominent ceremonial role.
According to the legislative history of this provision, the restriction set forth
above is intended to have the "effect of preventing lobbyists or an entity employing such
lobbyists from directly paying for a paliy to honor a specific Member.,,4 Thus, an event
that is organized to honor a convention delegation, House committee, or caucus, without
naming any specific Member of the delegation, committee, or caucus, or providing any
special benefit or 0ppoliunity to a particular Member, would be an event that Members
may participate in under the rule - provided that, as discussed below, attendance at the
event othenvise ·would be in compliance with the House gift rule (House Rule 25,
clause 5). There is no numelical minimum, or maximum, on the size of the delegation or
caucus invited to or participating in such an event. Furthennore, a Member would not be
prohibited from participating in an event taking place during a national convention if the
Member's name appears, for example, in a listing of the names of the honorary host
conunittee members for the event if that listing includes the names of non-congressional
host conunittee members.
The provision is very specific in prohibiting Member paliicipation in an event that
is "directly paid for" by a lobbyist or private entity that retains or employs lobbyists. The
fact that a private organization received some of its funding for an event taking place
during a national convention from a lobbyist or private entity that retains or employs
lobbyists, by itself, would not disqualify a Member from participating in the
organization's event.
The provision also states that Member participation is prohibited only at celiain
events taking place "[d]uring the dates" on which a national convention is held.
Accordingly, the rule does not prohibit Member participation in an event that takes place
on a date other than the dates on which the national convention is held. 5
It is impOliant to note that the provision does not establish a new type of event for
which free attendance may be accepted under the gift rule. In other words, a Member
may accept an offer of free attendance at all event taking place dming a national political
convention only in accordance with the gift rule - that is, the event is a reception or it
satisfies all of the criteria of a widely attended event, a charity event, or a fundraising or
calnpaign event sponsored by a political orgallization. As it has in previous Presidential
J A Member's personal titles include Congressman/Congresswoman, Representative, and Member
of Congress, as well as any role in House leadership, or service as chair or ranking member of a full
committee.

4153 Congo Rec. E1759 (daily ed. Aug. 4, 2007) (statement of Rep. Jolm Conyers, Jr.) (emphasis
added).
5 For 2012, the restricted dates are August 27 to 30, 2012, for the Republican convention, and
September 4 to 6, 2012, for the Democratic convention.
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election years, the Committee will be reissuing guidance that addresses the rules and
standards relating to gifts received in connection with the national political conventions.
Any questions on these matters should be directed to the Committee's Office of
Ad,ice and Education at extension 5- 7103.
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Jo Bonner, Alabama
Chairman

Linda T. Sanchez. C3.1iforma
Rankfng Member
KelleA. Strickland

ONE HUNDRED TWELFTH CONGRESS

'(M.~. ~OU5'e

of i\epre5'cntatibe5'

COMMITTEE ON ETHICS
January 30, 2012
ME~roRA."'DUM

FOR ALL MEMBERS, OFFICERS,

,~"D

E;\fPLOYEES

Committee on Ethics ~
Jo BOlmer, Chairman' 4\P'
,~
Linda T, Simchez, Ranking Member

FROM:

fI' "...

SuBJECT:

TI1e 20]2 Outside Eamed bcome Limit and Salaries Triggering the Financial
Disclosure
and Post-Emplo)111ent Restrictions Applicable to House
Officers and Euml,)v"es

level may nigger certain public disclosure requirements and

A House employee's
employment restrictions,

1, Requirement to file financial disclosure (FD) statements;
2, ResUictions on outside employment; and
3, Post,employment resnietions,
Due to the federal

freeze, 1 the Uiggering salaries and limits haye not changed from
(CY) 20] L This memorandum provides the triggering
ofthe categories noted above,

FINANCIAL DISCLOSuRE
House officers and employees whose "rate of basic pay is equal to or greater than
120 percent of the minimum rate of basic pay payable for GS-15 of the General Schedule" for at
least 60 days at any time
a calendar
are required to file FD statements, provided that
the officer or employee
the
of his [or her] position or office for a peliod in
excess of sixty
The GS-lS, step 1, basic pay rate for CY
is
$99,628, The
120%
for that rate for CY 2012 is $119,553.60, or a
monthly salary at or above S9,962.80,

1 See ContiIlUing Appropriations Act, 2011, Pub. L. 111~242,
Appropriations and Surface Transportation ExtensiDns Act, 2011, Pub. L.

} Ethics in Government Act (EIGA)
aU citations to the EIGA will be to

and lOl(d)
In

all House
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As a result, House officers and employees whose basic rate of pay is equal to or greater
than the senior staff rate ($119,553.60 for CY 2012) for at least 60 days4 during 2012 must file
an FD statement on or before May 15, 2013. 5 In addition, any new employee paid at the senior
staff rate must file a "new employee" FD statement within 30 days of assuming employment
with the House 6
Please note that the requirement to file an FD statement covering calendar year 2011
applies to officers and employees whose basic rate of pay for at least 60 days in 2011 was also
$119,553.60 or more. Alillua1 FD statements for CY 2011 are due on Tuesday. Mav 15.2012,
for those individuals who continue to be Members, officers, or employees of the House on that
date.
In addition, House l\iembers, officers, and employees paid at or above the senior staff
rate for 60 days or more in a calendar year who ten11inate their House employment during that
7
calendar year are required to file an FD statement within 30 days of their ten11ination.
THE OUTSIDE EARNED INCOME LIMIT
OUTSIDE EMPLOYMENT RESTRICTIONS

~",\D

House officers and employees whose rate of basic pay is equal to or greater than the
senior staff rate for more than 90 days
subject to limits on the amount of outside eamed
income 8 attributable to each calendar year. As noted above, the senior staff rate for CY 2012 is
$119,553.60, or a monthly salary of $9,962.80 or more.
TIle limit on outside eamed income attributable to a calendar year is 15% of the rate of
basic pay for Executive Schedule Level II in effect on January 1 of the year. The rate of basic
pay for Executive Level II on that date was $179,700. Accordingly, the outside eamed income

4

The House payroll department operates on a 30-day payroll cycle. meaning Ulat each monthly pay period.

regardless of its actual length, is counted as 30 days. Thus, a change to an

base rate

months during the calendar year (even non-consecutive
Disclosure Statement. This is true e\'en if the pay change affects

in any t\\'o
a Financial

55 U.S.C. app. 4 §§ 101(c) and ]09(1).
who
they

The only exception to this
30 days
filed a DU01!c:!v··aVim"DIe financial disclosure statement.
circumstances must notify the Clerk oftlle House in \liTiting of that fact
assume elrlpl()yrrleIIl

7 See 5 U.S.c. app. 4
from the House, accept a
financial disclosure statement
notify the Clerk of the House

exception is for filers who, within 30
Mvernment that requires the
are exempt from filing under

S The tenn "outside earned income" means any "wages, salaries, fees, and other amounts received or to be
received as compensation for personal sen'ices actually rendered" by a House Member, officer, or
House
Rule 25, c1. 4(d)(1). It does not include the individual's salary from the House, nor does it
for
sen'iccs rendered before the individual was employed by the House. Id. at cls. 4(d)(1)(i\.), (B).
9

5 U.S.C. app. 4 § 501(a)(1); House Rule 25, cls. ](a)(1) and 4(a)(1).
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limit for House Members, officers, and employees paid at or above the senior staff rate for
CY 2012 remains $26,955. 10
Members, officers, and House employees paid at or above the senior staff rate for more
than 90 days are also subject to a number of specific limitations on the types of outside
employment.!! Detailed infonnation regarding these limitations may be found on pages 213 to
238 of the 2008 House Ethics Manual, which is available on the Committee's Web site
(ethics.house.gov). The Committee's Office of Advice and Education (extension 5-7103) is
available to explain these limitations fi.I1iher.
POST-EMPLOYMENT RESTRICTIONS
House Members and officers, as well as celiain other House employees, are subject to
post-employment restrictions on lobbying. 12 A fonner employee of a Member, committee, or
leadership office is subject to the restrictions if, for at least 60 days during the one-year peliod
preceding tennination of House employment, the employee was paid at a rate equal to or greater
than 75% of the basic rate of pay for Members at the time oftennination. 13 The basic rate of pay
for Members in 2012 remains $174,000. Therefore, the post-employment threshold for
employees who depart from a job in a !vlember, committee, or leadership office dUling 2012 is
$130,500, or a monthly salary of $1 0,875 or more. The triggering salary for employees of other
House or legislative branch offices (such as the CBO, GAO, GPO, Capitol Police, Library of
Congress, Clerk, Parliamentarian, Office of Legal COlll1sel, and Chief Administrative Officer) is
Executive Schedule Level IV, which for 2012 is $155,500, or a monthly salary of$12,958.33 or
more.
Infonnation on the post-employment restrictions applicable to Members, officers, and
very senior staff is available in two COlmnittee advisory memoranda, one for Members and one
for officers and staff. Copies of both memoranda are available on the Committee's Web site
(ethics.house.gov).

10 This amount is proportionally reduced when an individnal becomes a Member, officer, or senior
employee during the calendar year. For example, an individual who is hired into a senior staff position on July 1 has
an outside earned limit that is one-half of the full amount, or $13,478. See 5 U.s.c. app. 4 § 501(a)(2); House
Rule 25, c1. I (b).
11

See 5 U.S.C. app. 4 § 502(a); House Rule 25, cls. 1-4.

12

18 U.s.C. § 207.

13

This amount is referred to as the "very senior staff rate."

VerDate Mar 15 2010

05:53 Jan 03, 2013

Jkt 077678

PO 00000

Frm 00088

Fmt 6601

Sfmt 6601

E:\HR\OC\HR739.XXX

HR739

Insert offset folio 107 here 77678.040

tjames on DSK6SPTVN1PROD with

-3-

83

*****

CALENDAR YEAR 2012
OUTSIDE EARi\'ED INCOME AJ.~D
OUTSIDE El\lPLOYMENT THRESHOLD
(for more than 90 days) ......................................................................... $119,553.60
OUTSIDE EARNED INCOME LIMIT ............................................. $ 26,955.00
FINANCIAL DISCLOSURE THRESHOLD
(for 60 days or more) ............................................................................ $119,553.60
POST-EMPLOYMENT THRESHOLD
For employees of Member, committee, or leadership offices ..... $130,500.00
For employees of "other legislatiye offices" ............................... $155,500.00
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ONE HUNDRED TWELFTH CONGRESS

w+~. ~ou%e

of l\epresentatibes

COMMITTEE ON ETHICS
March 9, 2012
lIfEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
FROM:

Committee on Ethics Ab..,.Jo Bomler, Chairman:&t"'
~
Linda T. Sanchez, Ranking Member f'le

SUBJECT:

Change in Rules Regarding Providing a Hyperlink from Campaign
Internet Sites to Official Internet Sites

In order to reduce confusion among constituents and the general public, and to
heip clarify the difference between campaign media and officialmcdia, the Committee is
announcing a recent Chatlge, made after consideration of a request from the Franking
C0111lllission, in the policy regarding whether Members' campaign Web sites and other
Internet c01lll11unications resources, such as Facebook, Twitter, and YouTube
(collectively Internet Sites), may contain language notifying constituents of "lembers'
official Internet Sites and provide hypcrlinks to those resources. Members' can1paign
Internet Sites may now provide a hyperlink to Members' official Internet Sites if that
hyperltnk is presented in a brief notification that has been approved by the Committee
all Blllics ill advance.
The Committee on Ethics has approved the use of the following notification;
Thank you for visiting my campaign (Web
page/Facebook page). If your intcntion was
official House of Representatives (Web
page/Facebook page), please click hen"
would be hyperlinked to the appropriate Web

site/Twitter
to visit my
sitefTwitter
"click here"

of the Comn1ittee on Eihics prior to using any other
remains an exception to the general mle
the contact infonnation, such as tile
address or telepbone number,
official congressional office, Therefore, all)' Internet
Sites tltat do 1101 lise a specifically-approved 11Otificatioll, such as tlte one above, may
Itot contain a Ityperlink or reference to a .4fember's official Internet Site.
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situation; thus, a Member's official Internet Site still may not contain a reference or link
to any campaign Internet Site.

* * *
Any questions on these matters should be directed to the Committee's Office of
Advice and Education at extension 5-7103.
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Ad!l1IJIlSlrafIW StafI Direcror

OOJE HC"iDRED TWELFTH COOJGRESS
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~epre5entatibe5

COMMITTEE ON ETHICS
April 4, 2012

MEMORANDUM TO ALL HOUSE MEMBERS, OFFICERS, AND EMPLOYEES
FROM:

Committee on Ethics ~
10 BOIll1er, Chairman'V
~
Linda T. Sanchez. Ranking Mcmbcrr""

SUBJECT:

New Ethics Requirements Resulting from the STOCK Act

The purpose of this memorandum is to summarize the new rules and clarifications
put in place by the
of the Stop Trading on Congressional Knowledge Act of
2012 (STOCK Act). Many of the new ethics requirements discussed below took effect
OIl April 4, 2012, when the STOCK Act was signed into law. Other provisions take
effect at a later date. The effective date of each change is included in the discussion
below.
Provisions of the STOCK Act that affect House Members and staff include:
Financial disclosure filers must periodically report transactions in certain
securities
(Provision applies to transactions executed on or after July 3, 2012);
Members must
(Provision
May 15,
Extensions in financial disclosure matters will be disclosed on the Clerk of
the House's Web site
made in 2012. They
Limitations are imposed on participation in Initial Public Offerings
(Provision applies to participation on or after April 4, 2012);

Knowledge Act, S 2038, as enrolled, PL

112~_

(Enacted April
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•

All senior staff must submit employment negotiation and recusal notices
(Provision applies to negOliatiol1s commenced on or after April 4, 2012);
and

•

Prohibitions on "insider trading" are clarified and re-affirmed.
DEFINITION OF SENIOR STAFF

Among other actions, the STOCK Act amends certain requirements, and adds
new requirements, for Financial Disclosure (FD) filings under the Ethics In Government
Act (EIGA)2 Many of the requirements apply to Members and "senior staff," as defined
in the EIGA. While these provisions have not changed, the Committee takes this
opportunity to remind you that it is your responsibility to know if you are senior staff
alld to comply with the ethics requirements that attach to that designation.
As a reminder, "senior staff' are those House officers and employees whose "rate
of basic pay is equal to or greater than 120 percent of the minimum rate of basic pay
payable for GS-15 of the General Schedule" for at least 60 days at any time during a
calendar year, provided that the officer or employee "performs the duties of his [or her]
position or office for a period in excess of sixty days in that calendar year.,,3 For
CY 2011 and CY 2012 the alIDual threshold rate of pay is $119,553.60,4 or a monthly
salary at or above $9,962.80. If your gross base salary was raised above the senior staff
rate, $9,962.80, for any two months 5 in a calendar year then you are senior staff for that
calendar year for FD purposes. This often happens \vhen House employees are awarded
year-end bonuses that are paid out over two paychecks.
PERIODIC TRANSACTION REPORTS
In general, FD filers must repOli on their ammal FD filing each purchase, sale, or
exchange transaction involving real property, stocks, bonds, commodities futures, or
other securities made by the filer, their spouse, or dependent child when the amount of
the transaction exceeds $1,000. For sales transactions, the $1,000 threshold is based on
tile total dollar value of the transaction, not the gain or loss made on the sale.
Section 6 of the STOCK Act now requires Members, officers, and employees who
file alll1ual FD Statements pursuant to the EIGA to also file periodic reports of certain
1 Ethics In Government Act (EIGA), 5 U.s.c. app. 4 ~§ 101 et seq, Hereinafter all citations to the
EIGA will be to the appropriate federal code citation.

J 5 U.s.C. app. 4 §§ 109(13) & ]O](d). In addition, all House Members are required to file FD
statements. 5 U.S.C. app. 4 §§ 101(e)-(f),

4

This amount is refelTed to as the "senior staff rate."

The House payroll department operates on a 30-day payroll cycle, meaning that each monthly
pay period, regardless of its actual length, is counted as 30 days. Thus, a change to an employee's base rate
of pay in any two months during the calendar year (even non-consecutive months) may trigger the
requirement to file a Financial Disclosure Statement. This is true even if the pay change affects only part
ofa month.
5
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personal financial transactions in stocks, bonds, and other secuntles. As a result,
Members and officers and employees who are senior staff must file Periodic Transactions
Reports (PTR) for transactions that are executed on or after July 3, 2012. 6 The
requirement to file PTRs also applies to House employees who are not paid at the senior
staff rate but are required to file an annual FD because they were designated to file as a
principal assistant by their employing Member. A PTR must be filed within 30 days of
the filer's receiving notice that a repOliable transaction has been made, but no later than
45 days after the transaction has occurred.
As a general matter, all securities transactions that are already reportable on an
allliual FD Statement must now also be reported on a PTR, with certain exceptions, as
described below.
Exception: You are not required to file a PTR for transactions in a widely held
investment fund (e.g., a mutual fund or exchange traded fund) if:

I. You neither exercise control over nor have the ability to exercise control over
the financial interests held by the fund, and
2. The fund is publicly traded Q! the assets of the fund are widely diversified.
A fund is widely diversified if it both:
I. Holds no more that 5% of the value of its portfolio in the securities of any
issuer (other that the U.S. government), and
2. Holds no more than 20% of the value of its portfolio in any particular
economic or geographic region. 7
Note that while transactions in these types of securities do not have to be reported on a
PTR, they must still be reported Oil your annual FD Statement.
Also note that purchase and sales transactions involving assets held within self
directed retirement accounts such as 401(k) plans and lRAs must be disclosed on both a
PTR and your annual FD Statement if they exceed $1,000 in value or generate more than
$200 in income for anyone asset. For example, if you have a 401(k) plan and direct the
plan administrator to sell your entire $10,000 holding in "Mega Corporation" stock and
purchase shares in "Zoro Company" stock you must separately disclose each of these
transactions on the transactions report. Likewise, the reallocation of funds among
currently-held assets within these accounts are also considered purchase and sales
transactions and must be disclosed.
The reporting threshold for disclosure of transactions is reached when the gross
amoID1t of either a single purchase or sales transaction exceeds $1,000. This incTudes
Iransactions that result in a net loss. Thus, a sales transaction of an asset for $5,000 for
65 U.s.C. app. 4 §§ 101(e), 109(£) and 103(1).
7

See 5 c.r.R. § 2634.3l0(e)(3) (2006).
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which you previously paid $7,000 must be disclosed on a PTR even though it resulted in
a $2,000 net loss.
The Committee will issue additional guidance regarding PTRs, as well as forms
for use in filing a PTR, and provide additional traimng, closer to the date the first reports
will be due.
MEMBER DISCLOSURE OF MORTGAGES ON PERSONAL
RESIDENCES ON THE ANNUAL FD STATEMENT

The EIGA requires all FD filers to report any liabilities secured by real property
that generates income or is held for investment purposes. R To date, this requirement had
excepted disclosure of any liability on real property that was used solely as a personal
residence 0. e., that did not generate any rental income and was not held for an investment
purpose).9
Section 13 of the STOCK Act deletes the personal residence exception for
Members. Pursuant to the STOCK Act, Members are now required to report all liabilities
secured by real property that tl1ey own or that they o\vn jointly with another person,
regardless of whether or not the property generates any rental income or is held for an
investment purpose. (This requirement does not apply to officers or employees.) As a
result, Members now must report on Schedule V of their annual FD Statement any
mortgage, home equity loan, or home equity line of credit on illlY property, including a
personal residence. In addition to a Member's primary personal residence, this includes,
but is not limited to, the mortgage on a vacation or second home or vacant piece of
property. Members must report the liability at the highest amount owed during the
reporting period. This reporting requirement will apply to annual repOlis due on or after
~1ay 15,2012.
PUBLIC DISCLOSURE OF FD EXTENSIONS

The EIGA permits the Committee to grant an extension of time for the filing of
any Statement required under the statute IO Section 8(a)(2) of the STOCK Act now
requires any grant of an extension to be publicly filed by the Clerk, together with the
report for which the extension was granted.
Any filer seeking an extension of time to file an FD Statement should use the
appropriate form created by the Committee for that purpose. Extension request f0n11S for
annual filers, PTR filers, and candidates are available on the Committee Web site
(ethics.house.gov) under Financial Disclosure I Infon11ation & Forms. Instructions for
completing and submitting an extension request to the Committee appear on the

8

5 U.S.C. app. 4 § l02(a)(4).

9

5 U.S.c. app. 4 § I02(a)(4)(A).

10

5 U.S.c. app. 4 § IOI(g).
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extension request forms. The Committee will submit all granted extension requests to the
Clerk for public filing. Please remember that an extension will only be granted if the
request is received on or before the original due date.
LIMITATION ON PARTICIPATION IN INITIAL PUBLIC OFFERINGS

Section 12 of the STOCK Act bans Member, officers, and employees who file FD
statements from participating in Initial Public Offerings (IPO) in a manner "other than is
available to members of the public generally." IPO participation, however, is often
unavailable to the general public at all. This limitation took effect immediately upon
enactment of the STOCK Act on April 4, 2012. If you would like to participate in an
IPO, please first contact the Conunittee in advance to determine whether or not the
purchase would be permissible.
DISCLOSURE OF EMPLOYMENT NEGOTIATIONS
AND RECUSAL REQUIREMENTS

House Rule 27 requires all Members, officers, and those employees who are
deemed "very senior staff' to file a statement of negotiation with the Committee within
three days of entering job negotiations with a private employer. "Very senior staff' are
employees of a Member, leadership, or committee office who have been paid at an arumal
rate of$130,500 for at least 60 days in the past 12 months I l
Section 17 of the STOCK Act extends this requirement to all employees who file
a Financial Disclosure Statement pursuant to EIGA. Thus, the requireme11t to file a
writte11 notice of job negotiations now applies to both senior staff and those staff
designated as principal assistants, as well as to ftfembers, officers, and very senior
staff. In addition, Members and these employees must also recuse themselves from
matters where there is a conflict of interest or the appearance of a conflict and notify the
Ethics Committee in writing of the recusal. This requirement took effect immediately
upon enactment of the STOCK Act on April 4, 2012.
The Committee has issued forms, available on the Conul1ittee Web site
(ethics.house.gov), to be used for these notification requirements. Wnen notifying the
Committee of negotiations or agreements for future employment or compensation,
Members and employees should complete and sign an employment negotiation form,
formally titled the "Notification of Negotiations or Agreement for Future Employment."
The original, completed f01111 must be submitted to the Conullittee, but all filers should
keep a copy of their submission for their records. There is a separate form for notifying
the Committee of recusal, entitled the "Statement of Recusal." As with the job
negotiation form, the original Statement of Recusal must be submitted to the Committee.

11 The very senior staff rate for employees of other legislative offices, such as the Architect of the
Capitol, Government Accountability Office, Government Printing Office, Library of Congress,
Congressional Budget Office, and Capitol Police, is $155,500 for CY 2012.
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Note that Rule 27, clause 4, requires that any Member who recuses from any
action under the rule must then file the Member's Notice of Negotiations with the Clerk
for public disclosure. (Officers and staff are not subject to this public disclosure
requirement).
Guidance for determining when either a Notice of Negotiations or Statement of
Recusal must be filed is provided in a pair of advisory memoranda (one for Members and
one for House staff). The two memoranda, "Negotiations for Future Employment and
Restrictions on Post-Employment" for Members or staff, are available on the COlmnittee
Web site (ethics.house.gov) under "General Advisories."

PROHIBITION AGAINST INSIDER TRADING
The Committee previously issued guidance regarding several statutes and rules
that already prohibit so-called insider trading by Members and staff. 12 The STOCK Act
explicitly affirms that Members and all employees are subject to the insider trading
prohibitions arising under the securities laws, which include Section 1O(b) of the
Securities Exchange Act of 1934 and 17 C.F.R. § 240.10b-5 (popularly known as Rule
10b-5). The prohibition applies to information learned both in an official capacity and in
a personal capacity.
As discussed in the Committee's earlier advisory memorandum, Members and
employees may obtain material nonpublic information about a public company or
economic sector (e.g., energy, telecommunications, or healthcare) during the course of
their official duties or in their personal capacity from family, friends, acquaintances, or
from their own involvement with a company. If the Member or employee chooses to
trade on this information, they may have engaged in insider trading.
Material nonpublic information is any information concerning a company,
security, industry or economic sector, or real or personal property that is not available to
the g:eneral public and which an investor would like Iv consider important in making an
investment decision. A good rule of thumb to detel'mine whether information may be
material nonpublic information is whether or not the release of that inforn1ation to the
public would have an effect on the price of the security or property.
For example, a House employee learns in a meeting with Food and Drug
Administration (FDA) staff that a new miracle weight loss drug is going to be approved
by the FDA. The staffer is informed at the meeting that this information is confidential.
The House employee then buys shares in the company that manufactures the drug. Once
the news of the drug approval is made public, the company share price increases and the
employee sells at a profit. As the STOCK Act explains, the employee would be subject
to liability for violation of federal civil and criminal insider trading statutes. However, if

12 Comm. on Ethics, Rules Regarding Personal Financial Transactions (Nov. 29, 2011). \Vhile
the Committee may issue additional guidance on these restrictions in the future, the guidance cited above is
incorporated herein in satisfaction of Section 3 of the STOCK Act.
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the House employee waits to purchaO'e the shares until the information regarding the FDA
decision becomes public, the employee would not be subject to liability.
Finally, Section 4 of the STOCK Act also makes clear that each member of
Congress or employee of Congress owes a duty arising from a relationship of trust and
confidence to the Congress, the Cnited States Government, and the citizens of the United
States, with respect to material, nonpublic information derived from such person's
position as a Member or employee of Congress.
As with any criminal statutes or Executive Branch regulations, the Committee
calmot provide binding interpretations of securities law. However, as House Rules and
standards have long prohibited related activities, the Committee is available to discuss
these matters and assist staff in any appropriate maImer.

* * *
As noted above, the Committee will be providing training directed at several of
the provisions discussed above, particularly as they relate to financial disclosures.
However, any additional questions on any of these matters may be directed to the
Committee's Office of Advice and Education at (202) 225-7103.
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.10 Bonner, Alabama
ChaIrman
Linda T. Sanchez, California
Ranking ,Hemoer
O~E
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loe Courtney, Cormcctlcut

COM~'1ITTEE

ON ETllICS

June 1,2012
MEMORANDUM FOR ALL c\1EMBERS, OFFICERS, AND EMPLOYEES
FROM:

SUBJECT:

Committee on Ethics J(J,.
Jo Bonner, Chairmal~
Linda T. Sanchez, Ranking Member

~

z!'1\J

Gift Rules Applicable to National Political Conventions

With the time for the 2012 Presidential nominating conventions approaching, we
believe it would be
you with a
of the key provisions of the
House gift rule (House
clause 5) that apply in
context of the conventions.
on how these provisions apply to a specific proposed event or other gift
be directed to the Committee.
Note that the advice contained in this memorandum should be read in conjunction
"ith the guidance provided in the Committee's
advisory memorandum of
24,2012, entitled "Member
in
Events Taking Place During
Political Convention,"
events held in honor of a Member and
by a lobbyist or entity that
lobbyists. While that memorandum
a pm1icular rule applicable
to national political conventions, this
memorandum summarizes the
rules
are always applicable, and places them
in the context of the national
cOlwentions,

* * *
The gift rule prohibits 'vlembers and House staff from
any
including any meal, entertainment, transportation, services, or
else
value - except as specifically
in the rule. Members
staff m'e also
from solicitillg any
whether for themselves or for others. Under
the gift
as applied by the Committee, gifis that may be accepted in connection with
the conventions include the follmving,
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for by the host cities of Tampa or Charlotte, or
fedcral, state, or
govenunent,
be accepted. However, this
apply when a governmental entity is
used merely as a
another person or entity. Thus, for
if a
'\:>"ere
designated by the donor, either formally or
for
to Members or
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staff, those tickets would be deemed a hrift from the original donor and would be subject
to the restrictions of the rule that apply to gifts from that source.
2. The rule allows the acceptal1ce of a range of gifts - including meals, lodging,
enteliainment, and transportation from a political organization ill connection with a
campaign orfundraising event that the organization is sponsoring. Under this provision,
as applied by the Committee, Members and staff may accept such hrifts provided in
conllection \vith the convention from the Democratic National Committee (DNC) or
Republican National Committee (RNC) or the Democratic or Republican Convention
Committee, as well as from the convention host committees for Tampa and Charlotte.! In
addition, travel expenses to the convention may be accepted from a state or local party
organization, or a Member may use the Member's campaign funds to pay travel expenses
to the convention."
3. At times, state or local party
campaign committees, and other
political organizations sponsor their o\,'n campaign or fUlldraisillg events at the
conventions. Under the same gift rule provision that is referred to in item 2, Members
and staff may accept an offer of free attendance, and related benefits, at such events fi-om
the sponsoring political organization (but not from anyone other than the sponsoring
political organization). However, Members and staff should consult with the FEC
regarding their attendance at non-federal political fundraising events.
4. Attendance at receptions, at which the food served is limited to moderate
appetizers, beverages, and similar items and does not include a meal, is pe1111issible under
the gift rule.
5. Staff and Members who are convention delegates may accept invitations to
events and other gifts that are offered to all of the convention delegates or to, for
example, all of the convention delegates from their state.
6. A Member or staff person, as well as one accompanying individual, may
accept an offer of free attendance at a "wide{v attended" event, if all of the following are
true: (a) the invitation is extended by the event organizer; (b) the event will have at least
25 non-congressional attendees; (c) the event is open to the general public, or the noncongressional attendees represent a wide range of individuals interested in a given matter;
and (d) the Member or employee wii! have some paJiicipatory role in the event, or their
attendance is c01U1ected to the perfOTIllanCe of their official duties. This proYision
1 Howcycr, the same ca,'eat noted at item 1 with regard to
eannarked for distribution to
:\1embers Of staff applies as \\'ell 'i;rith regard 10 any such gifts
these conm1ittees. Any such
gifts ,,'ould be deemed to be from the original donor, and not from the party, conYention, or host

COll1111ittee.

The Federal Election Conunission (FEC) has issued adyisory opinions that address
circumstances in which a Member may use
funds to pay, in addition, the conYeution-related
travel expenses of the Member'S
or child, or
of a congressional staff member. Please note.
however, that a
may attend a com'ention only on the individuaJ"s own time, not on
official time.
staff should be consulted directly with regard to use of campaign funds to pay the
conYention-related travel expenses of these other individuals.
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generally does not allow free attendance at events such as shows or sporting events. In
addition, events that are political in nature or are fundraising events for any entity
generally are deemed not to be cOlmected to official duties for purposes of the gift rule.
7. A House Member or employee may accept free attendance at a charity event
provided that: (a) the invitation is extended by the event organizer; and lb) the primary
purpose of the event is to raise funds for an organization qualified under § 170( c) of the
Intemal Revenue Code (including § 501(c)(3) charitable organizations). This latter
critelion is generally satisfied when more than half of the cost of the admission fee is
deductible as a charitable donation.
8. A Member or staff person may also accept ar1Y gift (other than cash or cash
equivalent) having a value of less thall $50, provided the donor is not a federal lobbyist,
registered foreign agent, or an entity that employs or retains such individuals. Each
Member or staff person has a cap of less than S100 in gifts from anyone source dming
the calendar year under this exception. ltfembers and staff must be especially cautious
about accepting il1vitations to sporting events, shaH'S, recreational activities, or small
group or one-all-one meals. Unless acceptable under one of the gift rule provisions
if the market value of the gift is
noted above, attendance likely \"ill be pennissible
w01ih less than S50.
9. At times Members wish to hold an event of their own, such as a reception, at
the convention. As a general matter, Members may pay for such events with their
campaign funds.

* * *
FUliher explanation of the
rule and guidance on the application of its
provisions is available fi'om the Committee's Office of Advice and Education at
extension 5-7103.

~
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\[i.~. ~ou£ie

of 3Representatibez

COlvr~viITTEE

O:-J ETHICS

7,2012

l\IE:\lORANDU:Vf TO ALL HOUSE ME~,IBERS. OFFICERS, A,,"D E)lPLOYEES
FROM:

Committee on Ethic~

SUBJECT:

Periodic Reporting of Personal Financial Transactions Pursuant to the
STOCK Act

Ii\'h-

Jo BOlmer, Chairman ,,!)f
~
Linda T. Sa.l1chez, Ranking \1ember ~\V

personal fmancial transactions valued over
stocks,
other securities executed on or 2iier July 3, 2012. This memoran.dum
summarizes the rules
!?criodic
of personal
a:1d

sorE: Staff may become subject to this filing requirement mid-year due
pay raise or bonus.

Step Tradir:g on

C0,·~""i,m,'

L

(Apr.

10

a

20J2)
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'iVHO IS REQUIRED TO FILE PERIODIC
~Uv"'v'HtO

The
•

TR.~"SACTION

REPORTS
to:

iile Periodic Transaction Re;:>orts (PTR)

'\1embers,4

2nd

setl10r staff rate for any
belov",r,5

Senior
t\yO 1110nths

C_, ,"U".'v'~ lIlOIe

Vlhile tbe definition of ;'senior staff' has not
the COl1llnittee takes this
to remind you that it is your responsibility to know if you are senior staff
and to comply with the ethics requirements that attach to that designation.
n1'nn11l11111-v

Senior Staff
\vnose "rate
The EIGA defines Senior staff as those House ofticers and
of basic pay is equal to or greater than 120 perce:lt of the minimum rate of basic ;:>ay
for GS-15 of the General Schedule" for at least 60 days at any time during a
calendar year,
that the officer or employee
the duties orris
position or office for a period in excess of
days in that calendar year.
CY 2012 the triggering
rate of 8Jll1Ual pay is 5119,553.60,7 or a
salary at or
above $9,962.80. 8 A.'1 employee whose base salary is raised above the senior staff rate,
S9,962.80, for any tv>'O months (which for House purposes means tv10 pay periods) 9 in a
calendar year is senior staff for that calendar year for EIGA purposes. The months do not
haye to be consecutiye. Trds often
\vhen House employees are awarded
The requi:ement to file PTRs does Dot apply

c2.:1dicates ror the D, S. House of

Rep'8sentati"ves. See 5 U.S.C. u?p. 4 § 103(l).

5 The obligatlC'Il to file PTRs c..lso 2pplics to FD Stateme:lt filers \\'bo are erJ.ployees of Yario1.:s
but not necessarily 1il8te1 to; the .A..:-chitect of the
United.
Police,
Budget Office: and Lib:-2..t-y of
5
Pursu2.nt:o its 2uthority under 5 U.S.C.
4§
Budget Office~ Libra..')l of
Offic.e: a!ld Capitol Police the res,pons],,,i!],,
EElPlov,ees of

desip1::ed under

~he

aut~lOrity

6

5 U,S.C. spp, 4 ~S 1D9(13) &

'1

Tbs a::l01.i::-it is refe:-red to as :he aserior staff rs~e.

a :ae:r..1o:-al1d:'::l1 at the
the stEior staff i'ate lor

0:1

the Corrs'lirtee

9 The HO'Jse
Ceccal-me t,,,t cperz.:es 0::1 a 30-day
pe:-iod) rega:dless
is CO'.l:.lte.d E.S 30 dc.)"s.
base rate
pay i:1
calenear year (eVe:1 ,ll':l-',U,"'=C·'-'''
:-e,q1.:i:ement to
211 FD StE.~e:J.1e:lt, This is :rue eve:: :f the }.iay chtr:.ge af::e,cts o:11y part of a I:i.02.ith.
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year-end bonuses that are paid out over two paychecks. As a result, House officers 2.nd
employees whose basic rate of pay is equal to or greater than the seillor staff rate
($119,553.60 for CY 2012) for at least 60 days (t\vo pay peliods) dulil1g 2012 must file
PTRs for transactions that are executed on or after July 3,2012. 10

jVOTE: Paying a bonus through a lump sum payment rather than through
raising an employee's base rate of pay does not trigger the EIGA filing requirements
and therefore lVould not trigger the requirement to file PTRs.
PD filings and filing requirements are generally considered on a calendar-year
basis. Thus, new employees and employees paid at or above the seillor staff rate on
January 1, or their first day of employment if after J fu'1Uary 1, must file PTRs for that
calendar year. A..l1Y employee who receives a pay increase (or mid-year bonus) that
results in the employee being paid the senior staff rate (S9,962.80 monwJy gross in 2012)
in t\vo pay peliods must begin filing PTRs for all transactions executed following the
second pay peliod. However, the PTR filing requirement would not attach to an
employee who does not become "senior staff' until December 31 (for example, by
receiving a year-end bonus), unless the employee's pay rate remains above the seillor
staff rate on January 1. Specific examples demonstrating these rules are
below.
The PTR filing requirement remains in effect for senior staff who take leave
v,1thout pay (LWOP) or medical or f6.1rily leave (including maternity or patemity leave)
from their House employment.
Principal Assistants
Pursuant to the EIGA, every Member office must have at least one employee who
files 2m annual FD Statement. ll Most offices "will have at least one employee who is paid
at or above the senior staff rate and therefore is required to file both an 6.1iliual FD
Statement and PIRs. If a Member does not have an employee paid at or above the senior
staff rate, the Member must designate at least one current employee as a principal
assist6.11t to file an m:mual FD Statement. However, principal assistants are not required
to file PTRs. Thus, the only employees required to file PTRs are those who qualify as
semor staff, as defined above.
Examples of Emplovees \';7ho Must File PTRs
l. An employee is hired with a st6.1iing

of S130,000 and begins work on
October 1, 2012. The employee must file a PTR for any repoliable transaction on
or after October 1,2012 (new employee begililiing House employment at scnior
staff rate).

)0

5 U.S.C. app. 4 §§ JOI(e), lOl(f)(lO), 103(l), and 109(13).

11

5 U.S.C. app. 4 §§ lOl(d), 101(0(:0), c.nd 109(13) .
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2. /\11 employee's
for t~-;e year, on Januay 1, 2013, is S135,000.
fen-ml,,.,,!,? must file a PTR for any
staff at stali of nev/

3,

.A.11

ell1plo)"ee is

That
1,

n1',nlO·,n;·~rl

pay rate is now

t-a:."1saction executed 0:1 or after
after 60 days at senior

at

lilerk of being senior
4.

2012 tl1et Increases his
e:l1pJoyee receives a beTells in
gross rate
ebove
for tl10se two months. The employee must file
a PTR for every
tra:ls8.ction executed Cll or after September 1, 2012.
at senior staff pay rate; PIR
beC0111eS a senior staffer after 60
requirelnent
at
111cxk

All

5. .~11 employee whose base salary rate for 2012 is $115,000 receives a bonus in
\fovember and December 2012 that increases her gross rate of pay above
S9,962.80 for those tl'i'O months. TIle employee's sal2.IY is $115,000 on
Janu~"Y 1, 2013. The
will not file PTRs in
but will file an ac-mual
FD Statement
all of CY 2012 (not senior staff until end of 2012 pay
period, fuld not senior staff at start of new 2013
period).

6.

employee whose base salary rate for 2012 is S115,000 receives a bonus in
\fovember and December 2012 that increases his gross rate of pay above
for those tViO months, The employee's salary is increased to S125,000
on January 1, 2013. TIle
must file a PTR for any '~"'VUUL"'v
transaction on or after
1, 2013, and will 2lso file ac, ar:nual FD Statement
for CY 2012 (not senior staff until end of 2012 pay period, but is senior staff at
start of new 2013
has PTR
for all 2013
A.Il

7. .L.,.11 employee whose base
rate for 2012 is ~115,000 receives a bonus 111
December 2012 and January 2013 that increases his gross rate of pay above
S9,962.80 for those two momhs. The
is decreased to $115,000
on
1,2013. The
must file a PTR for any
treTIsaction on or after
1,2013, but \1,/111 not
an 2.1111Ual FD Statelnent
£'01' CY 2012
Inade the perso:l senior sta~f at start of ne\y
8. :\ ~1e111ber ~~'_· •.~,_.~'W ell
assistant on }\ugust 15~ 2012.
file an amiual FD Statement on
not
PA
110PIR
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\VHAT TRANSACTIONS MUST BE REPORTED
/UTIong other requirements, filers must report on their annual FD Statement each
purchase, sale, or excha11ge transaction involving stocks, bonds, comlTIodities futures, or
other securities owned by the filer (or the filer
with any other person) when the
fuuount of the transaction(s) in an asset exceeds S1,000. In addition to this allnual
disclosure, FD filers are now required to report on a PTR individual transactions executed
011 or after Julv 3. 2012, for which the gross value of the transactioll exceeds $1,000, with
some exceptions. The STOCK Act did not eliminate the need to report these transactions
011 the an,'1ua1 FD Statement, and therefore each transaction reported on a PTR also must
be reported on the annual FD Statement. Please see the chali at the end of this document
for eXalTIples of how some typical assets are treated on PTRs and the al1IlUal FD
Statement.

Reportable Transactions
A PTRjiling is required for any single purchase, sale, or exchange transaction
of a stock, bond, commodities future, or other security when the amount of the
transaction exceeds $1,000. 12 For sales transactions, the $1,000 threshold is based on
the total dollar value of the transaction, not the gain or loss made on the sale.
The tenn "seculity" has been broadly defined in the securities statutes 13 to include
notes, options, futures, debentnres, alld "investment contracts," alllong other tbings. The
Supreme Court laid do-wn a basic test for an investment contract in SEC v. WJ. Howey
Co., 328 U.S. 293 (1946). The test is whether "a person iIlvests his money in a conunon
enterprise alld is led to expect profits solely from the efforts of the promoter or a third
paliy.,,14 .!vTIong the types of interests which have been deemed securities under t'1is
standard are interests in: oil and gas dlilling progralns; p8.l-tnerships; fal'ln arJ.imals;
conunodity options contracts; \vhiskey 'warehouse receipts; and multilevel distributorship
al1'allgements alld merchandise marketing schemes. \~iJ:rile the above definitions and
st8.l"1dards may not be binding for purposes of repOliing under the EIGA, they do provide
helpful guidance to detemline what must be repolied. If you have a question regarding
whether your asset is a secudy, please contact the COl1unittee.

Purchase transactions which must be disclosed Olt a PTR include:

•

Individual purchases involving an asset listed above in which the trarlsactiol1
amount exceeds SI,OOO; or

12

oyer-disclosure ou 2.11l1ual FD StE.tements 2.nd on PTRs is ahvc.ys
regarding an asset on the annual FD Statement does not llCC'CO>'iin.l v
that asset Filers IT'~ay want to include a CO:G1.L.lerlt or footnote
myone
the reports u:J.oerstar.cs t:l1e characteristics Df
onaFTR.

i3

See 15 U.S.C. § 7Th(a)(l) cnd 15 U.S.c. § 78c(a)(lO).

14

SECv. WJ Howey Co., 328 U.S. at 299.
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•

asset in

as dividends or interest) in a

Reinvestlnent of incorne
which the amount of a

Sales transactions which must be disclosed 011 a PTR are:
Indiyidual sales
an Esset listed aboye in ,shieh the transact:o:a
a1110unt exceeds
_~s stated above ::or sales trans2ctiol1s, tlle £1,000
threshold is based on the tot2.1 dollar value of the tr2.ns2.ction, not the
or
loss made 011 the sale.
j

Exchange transactions valued at more than 51,000 mc:st be disclosed on a PTR.
Such
ho'\'~vever: are sOlne·\vhat rare s.nd refer
circumstances that involves the
of stock certific2.tes
of
one company by another or a merger of G'I'O
if you own stock
in CompfulY A and that company is
Company B, your
A stock may be exchanged for Co:rp2.ny B stock. /\11
trans2.ction
disclosed i,l a single entry on a PTR. For example, you may state in the "Asset"
colmlln
A stock exchanged for
B stock
merger." There
ere n::any transactions th2.t filers beJie\'e ere exchanges, but are
COl1tact
If you believe you have an
and it does not fit the

COl1lluittee staff for

~U,lUrul"C.

,YO TE: Purchase alld sales transactions involving assets held within self
directed retirement accounts such as 401(k) plans and lRAs must be disclosed 011 a
PTR if they exceed $1,000 ill value. For eXB.lnple, if you have a 401(k)
and direct
the plan administrator to sell your entire $10,000 holding in "Mega Corporation" stock
and
shares in "Zoro COmpfu'1Y" stock, you must separately disclose both ofchese
tra!lsactions on a ?TR. LLkewise, the reallocation of funds B.lIlong currently-held assets
\\·ithin these accounts is also considered to be both
and sale tra:1sactions and
l1tc:st be disclcsed if the transaction exceeds S1,000 in any asset. However,
or
s2.1es of
held in\'estlnent funds v,~ithil1 retire::nent accounts do :10t ha,,\;e to be
all a PTR, as discc:ssed below ttnder "Excluded Transactio:1S."
The reportiIJ.g thIeshold for disclosure of transactiol1S is 'reached '\yhea the gross
anlount of either a single
or s2Jes transaction exceeds S 1,000. This includes
transactions that resuit in a net l05s. Thl1s, a sales transaction of illi asset for S5~OOO for
S7,000 must be disclosed ewn
it ,esulted in a 52,000
to indicate on a PTR wl:ether YO,l :tad a
or loss
fron1 a sale.

:5 If the s2Je of :lle E.sset resul:ed i.:J. a
as 1::J.ec:.:-ned incc:ne or:. Sche::iule III of your

gai:l of oyer S20G :l:2.t
FD State:nent.

ca~it2.1

gai::11:1ust be

:-e?c~ed
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Excluded Transactions
Transactions i..J. certain types of assets are excluded from the PTR filing
requi,ement, as explained below. In addition, the PTR filing requirement applies only
to assets owned in whole or in part by the filer. As d::afted and incorporated into the
ElGA, the STOCK Act does not require the periodic reporting on a PTR of transactions
in assets wholly owned by the filer's spouse or depended children. 16 The requiJement to
report such transactions,
still applies to the filer's annual FD Statement.
Therefore, spouse fu"1d dependent child transactions which are wholly separate fu"1d
independent of the filer must be reported
on the aIlllUal FD Statement.
You are not required to repmt trfu"1sactions in a
a mutual fund or exchange traded f,md (ETF)) on a PTR if:

held investment fund

1. You neither exercise control over nor have the ability to exercise control over
the financial interests held by the fund; and
2. (a) The fund is publicly traded; Q£

diversified. l7

(b) The assets of the fund are

As a result of this exception, ~ transaction of a publicly traded flmd (mutual
fund or ETF) is exempted fl-om disclosure on a PTR. Examples of assets for which
transaction reports would not be required include, but are not limited to, the Vanguard
Energy Fund (sector mutual fund), Fidelity Contrafund (mutual fund), T. Rowe Price
Yield Fund (mutual :fund), SPDR S&P 500 (ETF), iShares S&P Target Date 2045
Index Fund (ETF), iShares S&P Europe 350 Index Fund (geographic ETF), and 'lEST
Potomac Portfolio (Virginia 529). However, transactions in these funds must still be
disclosed on the filer's mmual FD Statement ifthey meet the $1,000 tlEeshold.
A fund is

diversified if it:

1. Holds 110 more that 5% of the value of its portfolio in the securities of any
issuer (other that the U.S. govemment); and
2. Holds no more than 20% of the
economic sector or ",,","""-0""_ region.

of its

Further explanation of celiain tenm used in the definition of "\V'ide]y diversified" is
as fullows:

J6 See 5 U.S.c. app. 4 §§ lOl(f)(9) 2.nd (10), 102(e), ]03(1), and ]09(J3).
l7 STOCK Act at § 14. Transactions in a \,\'ide}v held L"1VeS::l1ent fu::td sho'.lId conti11~le to 'be

repor.:ed on the arJ.1ual FD StaIeme1:t even though they are e)~e:upted frOw. FIR disclosure.
18

See 5 C.F.R. § 2634.31Q(c)(3) (2006).
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103
and sells securities for the

Issuer:
purpose

Economic Sector: iill area of the economy in which businesses share or offer
the saIne or a related
or ser\:ice aLd share COITl..1nOll charactel~stics,
Investors use sectors to
stocks ar:d other il1Yest1l1e·nts ll1tO
like
he3.lth C2.re, energy~ utilities, and telecor:llTIUIlicatiol:s.
Q

Geographic Region: A
of the
such as
Latin }\merica, or an individual country or small grm.:p of countries.
definition
o'Jtside the L7nited States.

or
This

traded fuad
di\'ersified, you should contact Comrnittee staff fo,'
to file a PTR for trrulsactiolls in a
are cordidelltial, you m"st
obtain a letter from the fund manager, on the fund
in whioh the fund manager
states that the assets held by the fund are confidential and are not disclosed to anY0;1e. In
addition, the letter lT1Ust state that the fund holds no more than 5% of the val"e of its
in the secmities of 2.ny issuer
than the u.s.
and th2.t it holds
no more than 20% of the value of its
in any particular economic sector or
geographic
Tbe letter s:10uld be filed as a part of your annual FD Statement
hlld will be publicly disclosed.

fund or
gddance.

The foilowing trhllsactions are not required to be disclosed on a PTR, but may be
required to be disclosed on the annual FD Statement:
..4.l1Y tran.s2ctioD ,\I:,'"1t11 a g:-oss value
~

to or less than S1,000;

_-A...l1Y trar:sac~iol1 in :'eal property;;

The purchase or sale of any
held investment fhnd that is either
traded or
di'versified and is not controlled by the filer;
transaction in a mutual fund or E}:ctlal1.f::eTraded Fund (ETF); aDd
I

.A.ny transaction in 8.n asset o";l,,"ned
or in a trust th2.t

Y·OUf spouse

be.:~efits }"01,lI

The
trans2ctioI~.s are not
alU1Ual FD Statement:

spouse or

to be diSClosed

d:ild

Ut;i)t;l1(lelll

O!l

either a PT~ or tbe

~~ny

transactions
chila;
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104
•

i"ny transactions in a federal retirement program, including the Thrift Savings
Plan (TSP);

o

Bequests or inheritances;

•

S tack splits and spin-offs;

o

The opening or closing of bank or similar accounts (such as money market
funds), or deposits or withdrawals from a baJuc account;

o

The purchase or sale of certificates of deposit; and

•

The rollover of assets from one retirement account to another.
ATTESTATION REGARDING IPO PARTICIPATION

Section 12 of the STOCK Act amends the Secmities Exchange Act of 1934 to ball
officers, and employees who file FD statements from participating in an Initial
Public Offering (IPO) in a manner "other than is available to members of the public
generally." However, opportunities for the general public to Pilliicipate in an [PO are
very limited. 19 As a result of the ball, filers will be required to indicate whether they
purchased any shares that were allocated as part of an IPO on the PTR fonn. If you
2uiswer "yes" to the question because you received an [PO allocation, please contact
Committee staff to discuss the disclosure fonnat. 2o
~i[embers,

WAIVERS A.J.'\'D EXCLUSIONS
Section 6 of the STOCK Act requires the filing of PIRs "subject to any waivers
and exclusions." As a result, any House employee who receives a filing 'Naiver under
section 101(i) of the EIGA is not required to file PTRs. In addition, PTRs are not
required to be filed for transactions in a "Qualified Blind Tmst" as defined :n
section 102(f)(3) of the EIGA or an "excepted tmst" as defined in EIGA
section 102(f)(2)(B). ill excepted tmst is a trust (1) which was not created by the filer,
or by the filer's spouse or dependent child; and (2) for which neither the filer nor the
filer's spouse or dependent child have illly knmvledge ofthe contents.
Some filers may have trusts (or other fulancial 2u"Tangements) that do not meet the
above criteria because the filer does receive repOlis on the contents of the trust.
However, some trust beneficimies ill'e entitled, under the terms of the tmst or state
to
]9 If you vi'ould like to participate L'1 o..,.i. IPO, Vi'e :ecol!'W1end 8on:.acth"1g ~he CC!Ill11ittee b 2dv2J.'1ce
to detemnue 'ivhetJ.\er or not the purchase would be permissible.

20 Virule L.'1terpretatiol1 of the
in iPOs wili fall to the
SecDl-ities 8.!ld Exchange Comnllssion~
CODr'..5, tbe opinion of tbe Comnuttee
:s that, as dr2.fted~ ilie STOCK Act
only the filer from participatil:g in IPOs, but ::lot the fller s
dq)endellt child, assunling the assets i2sed for the
and the securities purchased are
the spouse or dependent child, separate and
cf the filer. See STOCK Act at
§ 13.
l
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L11 such

receive such reports
on a
or aill1ual basis~
circUlnstances" the Cor:rl1uittee ll1ay also \v2..iye the PTR
or other fln2.ncial an'angelnents on a
basis.
you n:-u.st ::1eet the
cntena:

1. YOel have a beneficial interest in a tnJ.st or some other :financial arr2.J.:.ger:::.e:lt;
2. If it is a trust, the trust \vas not established
your spo1:se~ or
child~

you

:;. \:-ou do Dot hcl'\'e the pov,:er to direct tbe il1Yest"llents of the trust or other
financial aIT3.D.geluent; an d

trust

4.

to recei'v-e

state:nents on a
With regard to item 1, the types of non-trust financial ana:ngements that will
fur
this waiver are very limited. \Vith regard to ite,n 3, whether you have the
or
discretion to
even (f not exercised, the ilwestment in a trust or other financial
2:rrangeme!1t is construed
by the COlmnittee when m2:king waiver determinations.
The po\ver to direct includes, but is not limited to, the
to select the investments
ae::.ong a variety of investrnellt
the
allocate the percentage of your
contributions among your
the
to move funds
and the
among and bet\veen your designated investment
to place a certain inwstment option "offlitnits."
\1\1ai\'e1' for such a trust, you must seek wtitten
To receive a PTR
the COll"1-.lnittee . .AilY such request lTIUst include a letter t'oln the trustor
of the investment
that (1) you do 110t have power to direct the
invesnnents of the trust or account, and (2) under state la\v~ the tn.lst agreelllel:t, or SOIl1e
other legal
you are e:'ltitled to reports
on a
or other~ lessbasis. /\ 'iYaiYer request 111USt also contain a certification by you: or
the
trustee or flnancial il1stitLltion~ that the trust '.vas not erected
~you, ·your spouse, or your
de:)enclellt child.
The Committee's letter
your waiver will be
the Clerk of the House. This \vaiver \vould
only to
transaction i.l1for:naticl1 VI'"111 still be required on your oThilia1 FD Statelnent.

record

""HEN ;\fCST TR-'u,SACTIO::\S BE REPORTED

Transactions executed on or after Julv 3. 2012, 111USt be
:he
ReSOClTce Ce:lter, B-106 C2.!JllCll House
"'lt1lhz
30 dan of you becoming aJ\'aJ'e of the transaction, but no later thalt 45 da1'S after the
transaction. l:nless it is the 45th day~ iftbe c2te on \yhich a repoli is
to be filed
fails on a weekend or
deadline is exte:lded to the next business
If
the 45th
or \veekeI~d~ the deadliD.e ~\vill be the last b'l,.lSiness
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before the holiday or weekend. Reports are c02sidered timely if they are received or
legibly postmarked on or before the dLCe date.
Even if you do 110t find out about a transaction until after the 45-day deadline, by
statute, the PTR is late. Subject to a 30-day grace peliod, any required late fee must be
seek a waiver of that fee, as
attached to the late report, but you may
discussed below under "Late Filing Fee." You do not need to amend a previously filed
report that should have included a transaction, rather you should submit a new report that
includes the omitted transaction.

No extensions of the 30- or 45-day time limits will be allowed.
extensions are permitted by the tenns of the STOCK Act.

No such

You are responsible for alerting your broker, investment advisol', trustee, 01'
anyone else who makes reportable transactions on your behalf that they must inform
you of any reportable transaction in a timely fashion. For example, if you cunently
receive only quarterly statements from your broker, you may need to change to
repOlts to meet the PTR filing re{pJxe:mc;nt.
If, by law or bindiDg agreement to which you are not a party, you are not entitled
to prompt notice of a reportable transaction, please consult the "Waivers and Exclusions"
section above andlor contact the Committee for guidance.
Examples of PTR Due Dates
The following examples illustrate ,vhen a PTR would be due under valious
circumstances.
L You direct the purchase of Mega Corporation stock 011 July 10. You must
report that transaction
August 9 (30 days after awareness of the
transaction).
2. Your broker purchases Mega Corporation stock on July 10 ruld infon118 you of
the transaction on July 16. You must repOlt that transaction by August 15
(30 days after awareness of the transaction, but 3tiil within the 45-day limit).
3. Your broker purchases Mega Corporation stock on
10 and infol111S you of
the transaction 011 July 31. You must report that transaction by August 24
(30 days after awareness oftlle transaction, but capped
the 45-day
.4

Your broker
Corporation stock on July 12 and i11fon118 you of
,he transaction on
26, the 45 '11
cfter July 12, falls on a
weekend. As a ,'esuli, you must repolt that transaction by August 24 (30 days
after awareness of
transaction, but capped by the 45-day limit, which is
wIled back to the
because of the
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10 and infoHEs you of
report th2.t transaction
is late~ b'.1t is filed '\vitbin the

stock on

5.

6. Your broker ",,,,,.o"hoo.oo
10 and infoTI11S you 0 f
stock 071
the transaction
You Inust repoli that "lrar:saction
as a
and el1ciose a check for S200
late fee. y~OU ll1ay also req:Jest a v\:aiver of the la~~e
Y;y"hich '\vi11 be
is late and is filed outside of

Again, you are responsible for alerting your brokel', investment ad;:isol', trustee,
or anyone else who makes reportable transactions on your behalf that they must
infoni! you of any reportable transaction in a timely fashion.
HOI\' Au\'D ,\VHERE

TR.-'L\'SACTIO~S

::\fCST BE REPORTED

for use in
The fonn ("Etbcs in Govel;:uner,t Act Periodic Transaction
u!lder the
a PTR is available on the COlmnittee Web
"Financial Disclosure" tab. Umil the electronic
system is available, ~lembers must
file an original
an original signatme) and t\,'0 copies of the PTR, and staff must file
electronic
a PTR must
an original and one copy. Due to
be filed on the designated PTR fonn and no other fonn of submission can be
Therefore, you may not SUblnit brokerage statemer,ts or your OW11 spreadsheet in lieu of
or as an attachment to, a PTR form. 21
The reports :nay be hand delivered or mailed to the Legis!atiYe Resource Center,
D.C. 20515. A report is
iLt
B-106 Carmon House Office
is po st;nfirktod
Resource Ce~lter does not 2.ccept
SUblTllssi02S

LATE FILI~G FEE
limits \\'ill be
after the date the
PTR or amendment is required to be filed :nust pay a late
fee of 5;200. Elers will
o'\\-e a late
fee for each PTR th2.t is late 2.nd not filed \~"i"thin the grace
The
12.:e fee shall be
check or lTIOney Ol"der IJJade out to the L:l1ited States Tre.aS1JTY
end SUbll'litted to tbe Clerk at the
address
actiGl1 2.uthorized
law
does not
As stated above, no extens:ons of the 30- or

.:A..:1 individual \v110 files a PIR or any arnel1d1l1el1t lIl0re than 30

or t}1e I"l11es of the I-Iouse

21

cf a:1 electronic fiE:-;g
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The C01llillittee has authority to waive the fee, but ody in extraordinary
circumstances. Waiver requests must be directed in writing to the Chainllan and Ran_king
Member of the Committee and signed by the filer, and must state the circumstances
believed to justify the waiver. TI1e request may either be faxed to the Com.lllittee at
(202) 225-3713 or sublIlitted with the FTR at the time

AllY PTR that is submitted more thall 30 days after the due date without the
required late filing fee shall be deemed procedurally deficient and not properly filed.
Thus, you must submit the late filing fee at the time you file your FTR. The fee 'will be
deposited immediately unless a fee waiver is
at the time of filing, in which case
it win not be deposited until the COlmnittee acts on the fee waiver request. If the fee
waiver is granted, your check or money order will be retumed to you by the Clerk of the
House.
PENALTIES FOR FAIUJRE TO FILE A.l'\l) FILING FALSE INFORM.ATION
Each individual is responsible for the completeness and accuracy of the
infoooation contaL.,ed in the individual's FTR, even if someone else prepared, or assisted
in preparing, all or part of the report. The EIGA provides that the Attomey General may
seek up to one year in plison and a fine of up to $50,000 against an individual who
knowingly and ,vmfully falsifies a FTR, Q,d up to a $50,000 fine for anyone who
k.T1owingly and willfully fails to file a FTR required by the EIGA.
In addition, 18 U.S.C. § 1001, as amended by the False Statements AccoTh."1tability
Act of 1996, is applicable to PTRs. That criminal statute provides for a fine and/or
implisoml1ent for up to five years for knowingly and \villfully maldng any materially
false, fictitious, or fraudulent statement or representation, or falsifying, concealing, or
covering up a material fact, in a filing under the EIGA.
House Rule 26 provides that title I of the EIGA shall be deemed to be a mle of the
House with regard to House :vfembers, officers, and emplo:yees. The House, acting on
the recommendation of the Comnuttee, may therefore
penalties on Members,
officers, and employees in addition to those noted above.

GETTD'G ASSIST ~l'\CE
Filers are encouraged to carefully read these instructions and the instmctions that
accompany the FTR fonn. Any filer who has
conceming the reporting
requirements or how to fill out the FTR should call the Committee at (202) 225-7103.
(pre-screen). To have your
Corn.mittee staffis available to review your FTR before
FTR pre-screened, please fax it to (202) 225-3713 or e-mail it to
financial.disclosure@mail.house.gov.
Additional copies of the fon11 can be obtained by visiting the Con111uttee Web site
at wlvw.ethics.house.gov and clicking all the "Financial Disclosure" tab. If you would
like additional information about financial disclosure
generally, it can be
found in the FORM A Instll1ctiol1 Guide, also available on the C0111111ittee Web site.
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I
Hedge/Private
Equity FUll.cis

I

!

x

x

BaLLi( Acco1Jnts/
l\,loney l\iarkets

x

Life hsu:"ance Policies" :

!\1aybe

x

'\iaybe

i

12 Re?ort2.ble if:he grGSS value oftl:Je t:-a:lsa::::iC:':1 b the E..sset is 1:10:-e ~:c:: S1,000.
23 Sc~edule IV is t~~e tia:lsac::on schecule C:1 :"ce S:'"l1.~'.:2.l FD StE~eT.Je:::t. Re.poi"ta'tle :J~he gross
va:i2e of:!1e ::-2.D.S2.ct::::'l1 or·ser:es of ::-c.7.:sac::do::s in 2.:1 asset is oYer S} ,000,

24

25 Please CC:1S1lli: fe.c:o;'s outli:;ed i:J. ~,:e l(Exch.;.cei T?Emsac:lons : sec:icI1 on p2.ge
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repo:"table ::ransactio::2S.
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ONE HUNl)RED TWELFTH CONGRESS

m.$. ~ouse of l\epresentatibes
COMMITTEE ON ETHICS
August 17, 2012

MEMORAc'l!DUM TO ALL HOUSE MEMBERS, OFFICERS, AND EMPLOYEES

Committee on EthiC~

FROM:

Jo Bonner, Chaiml
Linda T, Sanchez, R

SUBJECT:

' ng Member

I/!iI

Periodic Reporting of Personal Financial Transactions Pursuant to the
STOCK Act, as amended'

Among other requirements, the Stop Trading on Congressional Knowledge Act
(STOCK Act) 2 requires Members, officers, and employees who file personal Financial
Disclosure (FD) Statements purSUlUlt to the Ethics in Government Act of 1978 (EIGA)'
to file Periodic Transaction Reports (PTRs) with the Clerk of the House, Filers must
make periodic reports of financial transactions valued over $1,000 in stocks, bonds, and
other securities owned by the filer or by the filer jointly Veith another person, Starting on
September 30, 2012, this requirement extends to transactions in assets owned by the
filer's spouse and dependent child, [fthe filer, the filer's spouse, or the filer's dependent
children do not have any repOltable transactions, then no PTR is required (although the
trausactions may still nced to be reported on the filer's ammal FD), This memorandmn
smmnarizes the rules regarding the periodic reporting of personal financial transactions
by House Members, officers, and certain senior employees,4 as required by the amended
STOCK Act.

NOTE: Staff may become subject to this filing requirement mid-year due to a
pay raise or bonus.

1

This memo supersedes and replaces the original memorandum issued on this topic on
the
of S. 3510 on August 2, 2012, which was
on August
2012. This memorandum

June 7,2012. The STOCK Act was amended
enacted as Pub. L. ] 12reflects guidance on the iml>len}entat!,on
2

STOCK Act, Pub. L. No, 112-105, as amended

3

5 U.S.c, app. 4 §§ 101 e/ seq,

(Apr. 4, 2012) (nereinafter STOCK Act),
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111
WHO IS REQUIRED TO FILE PERIODIC TRA.NSACTION REPORTS

The requirement to file PTRs applies to:
•

Members,s

•

Officers, and

•

Senior staff, meaning any employee paid at the senior staff rate for any
tlvo months during a calendar year, as explained more fully below. 6

While the definition of "senior staff' has not changed, the Committee takes tllis
opportunity to remind you that it is your responsibility to know if you are senior staff
and to comply with the ethics requirements that attach to that designation.
Senior Staff

The EIGA defmes senior staff as those House officers and employees whose "rate
of basic pay is equal to or greater than 120 percent of the minimum rate of basic pay
payable for GS-15 of the General Schedule" for at least 60 days at any time during a
calendar year, provided that the officer or employee "performs the duties of his [or her1
position or office for a period in excess of sixty days in that calendar year.,,7 For
CY 2012 the triggering rate of annual pay is $119,553.60,8 or a monthly salary at or
above $9,962.80. 9 An employee whose base salary is raised above the senior staff rate,
$9,962.80, for any two months (which for House purposes means tlvo pay periods) 10 in a
calendar year is senior staff for that calendar year for EIGA purposes. The months do not
have to be consecutive. This often happens when House employees are awarded
5 The requirement to file PTRs does not apply to candidates for the U.S. House of
Representatives. See 5 U.S.C. app. 4 § 103(1).
6 The obligation to file PTRs also applies to FD Statement filers who are employees of various
legislative branch agencies, including, but not necessarily limited to, the Architect of the Capitol, United
States Capitol Police, Congressional Budget Office, and Library of Congress. 5 U.S.C. app. 4
§ I03(h)(l)(A)(i)(D. Pursuant to its authority under 5 U.S.C. app. 4 § 106(b), the Committee has delegated
to the Congressional Budget Office, Library of Congress, Architect of the Capitol, Government Printing
Office, and Capitol Police the responsibility of revievdng and certifying FD Statements and PTRs for their
own employees. Employees of those agencies should contact their respective general counsel's offices
,,~th any questions about their disclosure obligations. Employees of agencies designated under the
authority of the U.S. Senate for these purposes should consult with the Senate for rules regarding PTRs.
7

5 U.S.c. app. 4 §§ 109(13) & 10l(d).

8

This amount is referred to as the "senior staffrale."

9 The Committee publishes a memorandUlll at the beginning of each calendar year that provides
the senior staff rate for that year. The memorandum is available on the Committee Web site,
Vliv,\v.ethics,house.gov, under '"General Advisories. n
10 The House payroll department operates on a 30-day payroll cycle, meaning that each monthly
pay period, regardless of its actual length, is counted as 30 days. Thus, a change to an employee's base rate
of pay in any two months during the calendar year (even non-consecutive months) may trigger the
requirement to file an FD Statement. This is true even if the pay change affects only part of a month.
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year-end bonuses that are paid out over two paychecks. As a result, House officers and
employees whose basic rate of pay is equal to or greater than the senior staff rate
($119,553.60 for CY 2012) for at least 60 days (two pay periods) during 2012 must file
PTRs for transactions in their own assets and those they hold jointly with another
person. l ! They must also report transactions in assets that are in the name of their spouse
or dependent child that are made on or after September 30, 2012. 12

NOTE: Paying a bonus through a lump sum payment rather than through
raising an employee's base rate of pay does not trigger the EIGA filing requirements
and therefore would not trigger the requirement to file PTRs.
FD filings and filing requirements are generally considered on a calendar-year
basis. Thus, new employees and employees paid at or above the senior staff rate on
January 1, or their first day of employment if after January 1, must file PTRs for that
calendar year. Any employee who receives a pay increase (or rnid-year bonus) that
results in the employee being paid the senior staff rate ($9,962.80 monthly gross in 2012)
in two pay periods must begin filing PTRs for all transactions executed following the
second pay period. However, the PTR filing requirement would not attach to an
employee who does not become "senior staff' until December 31 (for example, by
receiving a year-end bonus), unless the employee's pay rate remains above the senior
staff rate on January 1. Specific examples demonstrating these rules are provided below.
The PTR filing requirement remains in effect for senior staff who take leave
without pay (LWOP) or medical or family leave (including maternity or paternity leave)
from their House employment.
Principal Assistants
Pursuant to the EIGA, every Member office must have at least one employee who
13
files an armual FD Statement. Most offices will have at least one employee who is paid
at or above the senior staff rate and therefore is required to file both an rumual FD
Statement ruld PTRs. If a Member does not have an employee paid at or above the senior
staff rate, the Member must designate at least one current employee as a principal
assistant to file an armual FD Statement. However, principal assistants are not required
to file PTRs. Thus, the only employees required to file PTRs are those who qualify as
senior staff, as defined above.

11

STOCK Act § 6; 5 U.S.c, app. 4 §§ JOl(e), 101(£)(10), 103(1), and 109(13).

12

S. 3510 § 2, I 12th Congo 2d. Sess. (Aug. 2. 2012), Pub. L. No. 112-

13

5 U.S.C. app. 4 §§ 101(d), 101(£)(10), and 109(13).

§ 2 (Aug. 16,2012).
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Examples of Employees Who Must File PTRs

1. An employee is hired with a starting salary of $130,000 and begins work on
October 1,2012. The employee must file a PTR for any reportable transaction on
or after October 1, 2012 (new employee beghming House employment at senior
staff rate).
2. An employee's salary for the year, on January 1, 2013, is $135,000. That
employee must file a PTR for any reportable transaction on or after January 1,
2013 (senior staff at start of new reporting period).
3. An employee is promoted on August 1, 2012, and her August and September
monthly gross pay rate is now $9,963. The employee must file a PTR for every
reportable transaction executed on or after October 1, 2012 (staffer becomes a
senior staffer after 60 days at senior staff pay rate; PTR filing requirement begins
at 60-day mark of being senior staf±).
4. An employee receives bonuses in February and October 2012 that increases his
gross rate of pay above $9,962.80 for those two months. The employee must file
a PTR for every reportable transaction executed on or after November 1, 2012
(staffer becomes a senior staffer after 60 days at senior staff pay rate; PTR filing
requirement begins at 60-day mark of being senior staf±).
5. An employee whose base salary rate for 2012 is $115,000 receives a bonus in
November and December 2012 that increases her gross rate of pay above
$9,962.80 for those two months. The employee's salary is $115,000 on
January 1, 2013. The employee will not file PTRs in 2013, but will file an annual
FD Statement covering all of CY 2012 (not senior staff until end of 2012 pay
period, and not senior staff at start of new 2013 reporting period).
6. An employee whose base salary rate for 2012 is $115,000 receives a bonus in
November and December 2012 that increases his gross rate of pay above
$9,962.80 for those two months. The employee's salary is increased to $125,000
starting on January 1, 2013. The employee must file a PTR for any reportable
transaction on or after January 1, 2013, and will also file an annual FD Statement
for CY 2012 (not senior staff until end of 2012 pay period, but is senior staff at
start of new 2013 reporting period; has PTR filing requirement for all 2013
transactions).
7. An employee whose base salary rate for 2012 is $115,000 receives a bonus in
December 2012 and January 2013 that increases his gross rate of pay above
$9,962.80 for those two months. The employee's salary is decreased to $115,000
starting on February 1, 2013. The employee must file a PTR for any reportable
transaction on or after January 1, 2013, but will not file an annual FD Statement
for CY 2012 (bonus made the person senior staff at start of new reporting period).
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8. A Member designates an employee as her principal assistant on August 15,2012.
The employee must file an ammal FD Statement on May 15, 2013, but is not
required to file allY PTRs (designated PA filer; no PTR filing requirement).
WHAT TRANSACTIONS MUST BE REPORTED
Among other requirements, filers must report on their annual FD Statement each
purchase, sale, or exchange transaction involving stocks, bonds, commodities futures, or
other securities owned by the filer, the filer's spouse, and the filer's dependent child, (or
owned jointly with any other person) when the amount of the transaction(s) in an asset
exceeds $1,000. (The requirement to report transactions in the assets of spouses and
dependent children is effective for transactions executed on or after September 30, 2012).
In addition to this annual disclosnre, FD filers are now required to report on a
PTR individual transactions for which the gross value of the transaction exceeds $1,000,
with some exceptions. The STOCK Act did not eliminate the need to report these
transactions on the a1llmal FD Statement, and therefore each transaction reported on a
PTR also must be reported on the a1111ual FD Statement. Please see the chart at the end of
this document for examples of how some typical assets are treated on PTRs and the
annual FD Statement.

NOTE: If the filer, tlte filer's spouse, or the filer's dependent children do not
have any reportable transactions, then no periodic report is required (although the
transactions may still need to be reported on the filer's anllual FD). This differs from
the requirement to file annual FDs, which must be filed even where a filer has no
transactions, assets, or other reportable items to disclose.
Reportable Transactions

A PTRfuing is required for any single purchase, sale, or exchange transaction
of a stock, bond, commodities future, or other security when the amount of the
transaction exceeds $1,000. 14 For sales transactions, the $1,000 threshold is based on
the total dollar value of the transaction, not the gain or loss made on the sale.
The tenn "security" has been broadly defined in the securities statutes 15 to include
notes, options, futnres, debentures, and "investment contracts," among other things. The
Supreme Court laid down a basic test for an investment contract in SEC v. w.J. Howey
Co., 328 U.S. 293 (1946). The test is whether "a person invests his money in a common
enterprise and is led to expect profits solely from the efforts of the promoter or a third

14
Voluntary over-disclosure on annual FD Statements and on PTRs is alw'ays permitted.
However, voluntary disclosure regarding an asset on the annual FD Statement does not necessarily create a
PIR obligation regarding that asset. Filers may want to include a comment or footnote regarding the
voluntary disclosure so that anyone reviewing the reports understands the characteristics of the asset or
transactions that make them exempt from reporting on a PIR.
15

See 15 U.S.c, § 77b(a)(1) and 15 U.S.C. § 78c(a)(10).
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party.,,16 Among the types of interests which have been deemed securities under this
standard are interests in: oil and gas drilling programs; partnerships; fann animals;
commodity options contracts; whiskey warehouse receipts; and multilevel distributorship
arrangements and merchandise marketing schemes. While the above definitions and
standards may not be binding for purposes of reporting under the EIGA, they do provide
helpful guidance to determine what must be reported. If you have a question regarding
whether a particular asset is a security, please contact the COlmnittee.

Purchase transactions which must be disclosed on a PTR include:
•

Individual purchases involving an asset listed above in which the transaction
amount exceeds $1,000; or

•

Reinvestment of income (such as dividends or interest) in a reportable asset in
which the amount of a single reinvestment transaction exceeds $1,000.

Sales transactions which must be disclosed on a PTR are:
•

Individual sales involving an asset listed above in which the transaction
alnount exceeds $1,000. As stated above, for sales transactions, the $1,000
threshold is based on the total dollar value of the transaction, not the gain or
loss made on the sale.

Exchange transactions valued at more than $1,000 must be disclosed on a PTR.
Such transactions, however, are somewhat rare and refer only to a limited set of
circumstances that involves the exchange of stock certificates following the purchase of
one company by another or a merger of two companies. For example, if you own stock
in Company A and that company is purchased by (or merged with) Company B, your
Company A stock may be exchanged for Company B stock. An exchange transaction
may be disclosed in a single entry on a PTR. For example, you may state in the "Asset"
colU1l111 "Company A stock exchanged for Company B stock following merger." There
are many transactions that filers believe are exchanges, but are really purchases and sales.
If you believe you have an exchange and it does not fit the example above, please contact
Committee staff for guidance.
NOTE: Purchase and sales transactions involving assets held within self
directed retirement accounts such as 401(k) plans and IRAs must be disclosed on a
PTR if they exceed $1,000 in value. For example, if you have a 401(k) plan and direct
the plan administrator to sell your entire $10,000 holding in "Mega Corporation" stock
and purchase shares in "Zoro Company" stock, you must separately disclose both of these
transactions on a PTR. Likewise, the reallocation of funds among currently-held assets
within these accounts is also considered to be both purchase and sale transactions and
must be disclosed if the transaction exceeds $1,000 in any asset. However, purchases or
sales of widely held investment funds within retirement accounts do not have to be
reported on a PTR, as discussed below under "Excluded Transactions."
16

SEC v. W,J. Howey Co., 328 U.S. at 299.
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The reporting threshold for disclosure of transactions is reached when the gross
amount of either a single purchase or sales transaction exceeds $1,000. 177is includes
tranmctions that result in a net loss. Thus, a sales transaction of an asset for $5,000 for
which you previously paid $7,000 must be disclosed even though it resulted in a $2,000
loss. You do not need to indicate on a PTR whether you had a capital gain or loss
resulting from a sale.17
Excluded Transactions

Transactions in certain types of assets are excluded from the PTR filing
requirement, as explained below.
You are not required to report transactions in a widely held investment fund (e.g.,
a mutual fund or exchange traded fund (ETF)) on a PTR if:
1. You neither exercise control over nor have the ability to exercise control over
the financial interests held by the fund; and
2. (a) The fund is publicly traded; or
(b) The assets of the fund are widely diversified. IS

As a result of tltis exception, ~ transaction of a publicly traded fund (mutual
fund or ETF) is exempted from disclosure OTt a PTR. Examples of assets for which
transaction reports would not be required include, but are not limited to, the Vanguard
Energy Fund (sector mutual fund), Fidelity Contrafund (mutual fund), T. Rowe Price
High Yield Fund (mutual fund), SPDR S&P 500 (ETF), iShares S&P Target Date 2045
Index Fund (ETF), iShares S&P Europe 350 Index Fund (geographic ETF), and VEST
Potomac POlifolio (Virginia 529). However, transactions in these funds must still be
disclosed on the filer's annual FD Statement if they meet the $1,000 threshold.

A fund is widely diversified if it:
1. Holds no more that 5% of the value of its portfolio in the securities of any
issuer (other that the U.S. goverrnuent); and
2. Holds no more than 20% of the value of its portfolio in any particular
economic sector or geographic region. 19

17 If the sale of the asset resulted in a capital gain of over $200 that capital gain must be reported
as unearned income on Schedule III of your annual FD Statement.
18 STOCK Act § 14. Transactions in a ,,~dely held investment fund must continue to be reported
on the annual FD Statement even though they are exempted from PTR disclosure.
19

See 5 C.F.R. § 2634.310(c)(3) (2006).
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Further explanation of certain tenns used in the definition of "widely diversified" is
as follows:
•

Issuer: A legal entity that develops, registers, and sells securities for the
purpose of financing its operations.

•

Economic Sector: An area of the economy in which businesses share or offer
the same or a related product or service and share common characteristics.
Investors use sectors to place stocks and other investments into categories like
technology, health care, energy, utilities, and telecommunications.

•

Geographic Region: A single region of the globe, such as Europe, Asia, Of
Latin America, or an individual country or small group of countries. This
defmition only applies to geographic regions outside the United States.

If you have a question regarding 'whether your non-publicly traded fund (e.g., hedge
fund or private equity fund) is widely diversified, you should contact Committee staff for
guidance. If you determine that you do not need to file a PTR for transactions in a
non-publicly traded fund, in which the particular holdings are confidential, you must
obtain a letter from the fund manager, on the fund stationery, in which the fund manager
states that the assets held by the fund are confidential and are not disclosed to anyone. In
addition, the letter must state that the fund holds no more than 5% of the value of its
portfolio in the securities of any issuer (other than the U.S. government) and that it holds
no more than 20% of the value of its pOlifolio in any patiicular economic sector or
geographic region.
The following transactions are not required to be disclosed on a PTR, but may be
required to be disclosed on the annual FD Statement:
•

Any tratlsaction with a gross value equal to

•

Any transaction ill real propeliy;

•

The purchase or sale of any widely held investment fund that is either publicly
traded or widely diversified and is not controlled by the filer; and

•

Any transaction in a mutual fund or Exchange Traded Fund (ETF).

Of

less than $1,000;

The following transactions are not required to be disclosed on either a PTR or the
annual FD Statement:
•

Any transactions solely by and between you, your spouse, or your dependent
child;

•

Any transactions in a federal retirement progratn, including the Thrift Savings
Platl (TSP);

•

Bequests or inheritatlCes;
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•

Stock splits and spin-offs;

•

The opening or closing of bank or similar accounts (such as money market
funds), or deposits or withdrawals from a bank account;

•

The purchase or sale of certificates of deposit; and

•

The rollover of assets from one retirement account to another.
ATTESTATION REGARDING IPO PARTICIPATION

Section 12 of the STOCK Act amends the Securities Exchange Act of 1934 to ban
Members, officers, and employees who file FD statements from participating in an Initial
Public Offering (lPO) in a manner "other than is available to members of the public
generally." However, opportunities for the general public to participate in an lPO are
very limited. 2o As a result of the ban, filers vdll be required to indicate whether they
purchased aily shares that were allocated as part of an IPO on the PTR fonn. If you
answer "yes" to the question because you received an lPO allocation, please contact
Committee staff to discuss the disclosure f0l111at. 21
WAIVERS AND EXCLUSIONS

Section 6 of the STOCK Act requires the filing of PTRs "subject to any waivers
and exclusions." As a result, any House employee who receives a filing waiver under
section 101(i) of the EIGA is not required to file PTRs. In addition, PTRs are not
required to be filed for transactions in a "Qualified Blind Trust" as defined in
section 102(f)(3) of the EIGA or an "excepted trust" as defined in EIGA
section 102(f)(2)(B). An excepted trust is a trust (1) which was not created by the filer,
or by the filer's spouse or dependent child; and (2) for which neither the filer nor the
filer's spouse or dependent child have any knowledge of the contents.
Some filers, filer's spouses, and dependent children may be the beneficiary of
trusts (or other financial arrangements) that do not meet the above criteria because the
filer, filer's spouse, or dependent child does receive reports on the contents of the trust.
However, some trust beneficiaries are entitled, under the tenns oftlle trust or state law, to
receive such reports only on a quarterly or annual basis, rather than monthly. In such
circumstances, the Committee may also waive the PTR filing requirement for such trusts
or other financial arrangements on a case-by-case basis. To qualify for such a waiver,
you must meet the following criteria:
20 If you would like to participate in an IPO, we recommend contacting the Committee in advance
to detennine whether or not the purchase would be pennissible.

21
",'bile interpretation of the STOCK Act regarding participation in IPOs will fall to the
Securities and Exchange Commission, Department of Justice, or the COfu-tS, the opinion of the Committee
is that, as drafted, the STOCK Act prohibits only the filer from participatiug in IPOs, but not the filer's
spouse or dependent child, assuming the assets used for the purchase and the securities purchased are
wholly owned by the spouse or dependent child, separate and independent of the filer. See STOCK Act
§ 13.
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1. You (the filer), your spouse, or dependent child must have a beneficial interest

in a trust or some other financial arrangement;
2. If it is a trust, the trust was not established by you, your spouse, or dependent
child (or you, your spouse, or dependent child jointIy with anotIler person);
3. You, your spouse, and dependent child do not have the power to direct the
investments of the trust or other financial arrangement; and
4. You, your spouse, and dependent child are not entitled by law or contract
(including trust documents) to receive statements on a monthly (or more
frequent) basis.
With regard to item 1, the types of non-trust fmancial alTangements that will qualify for
this waiver are very limited. With regard to item 3, whether you, your spouse, or
dependent child have the authority or discretion to direct, even if not exercised, the
investment in a trust or other financial arrangement is construed broadly by the
Committee 'when making waiver determinations. The power to direct includes, but is not
limited to, the ability to select the investments al110ng a variety of iuvestment options, the
ability to allocate the percentage of your contributions al110ng your designated investment
options, the ability to move funds al110ng alld between your designated investment
options (or select new ones), and the ability to place a certain investment option "off
limits."
To receive a PTR filing waiver for such a trust, you must seek written approval of
the Committee. Any such request must include a letter from the trustor (or representative
of the investment company) attesting that (1) you, your spouse, or dependent child do not
have power to direct the investments of the trust or account, and (2) under state law, the
trust agreement, or some other legal authority, you, your spouse, or dependent child are
entitled to reports only on a quarterly, annual, or other, less-than-monthly basis. A
waiver request must also contain a certification by you, or by the trustee or financial
institution, that the trust was not created by you, your spouse, or your dependent child.
The Committee's letter granting your waiver will be placed in the public record
by the Clerk of the House. TIlis waiver would apply only to the filing of PTRs; the
transaction information will still be required on your annual FD Statement.
WREN .MUST TR!\NSACTIONS BE REPORTED
Transactions must be reported to the Office of the Clerk, Legislative Resource
Center, B-106 Call11011 House Office Building, within 30 davs ofyou becoming aware of
the transaction, but no later than 45 days after the transaction. Unless it is the 45th
day, if the date on which a report is required to be filed falls on a weekend or holiday, the
filing deadline is extended to the next business day. If the 45th day falls on a holiday or
weekend, tlle deadline will be the last business day before the holiday or weekend.
Reports are considered timely if they are received or legibly postmarked on or before the
due date.
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Even if you do not find out about a transaction until after the 45-day deadline, by
statute, the PTR is late. Subject to a 30-day grace period, any required late fee must be
attached to the late report, but you may simultaneously seek a waiver of that fee, as
discussed below under "Late Filing Fee." You do not need to amend a previously filed
report that should have included a transaction, rather you should submit a new report that
includes the omitted transaction. If you had no reportable transactions, no periodic report
is due (although some transactions may still need to be reported on the filer's annual FD).

No extensions of the 30- or 45-day time limits will be allowed.
extensions are permitted by the terms of the STOCK Act.

No such

You are responsible for alerting your broker, investment advisor, trustee, or
anyone else who makes reportable transactions 011 your behalf, or on behalf of your
spouse or dependent children, that they must inform you of any reportable transaction
ill a timely fashion. For example, if you currently receive only quarterly statements from
your broker, you may need to change to monthly reports to meet the PTR filing
requirement.
If, by law or binding agreement to which you are not a party, you are not entitled
to prompt notice of a repOliable transaction, please consult the "Waivers and Exclusions"
section above andlor contact the COlmnittee for guidance.
Examples of PTR Due Dates
The following examples illustrate when a PTR would be due under various
circumstances.
1. You direct the purchase of Mega Corporation stock on July 10. You must
report that transaction by August 9 (30 days after awareness of the
transaction).
2. Your broker purchases Mega Corporation stock on July 10 and informs you of
the transaction on July 16. You must report that transaction by August 15
(30 days after awareness of the transaction, but still within the 45-day limit).
3. Your broker purchases Mega Corporation stock on July 10 and infonns you of
the transaction on July 31. You must report that transaction by August 24
(30 days after awareness oftl1e transaction, but capped by the 45-day linlit).
4. Your broker purchases Mega Corporation stock on July 12 and informs you of
the transaction on July 31. August 26, the 45 th day after July 12, falls on a
weekend. As a result, you must report that transaction by August 24 (30 days
after awareness of the transaction, but capped by the 45-day limit, which is
rolled back to the 43 rd day because of the weekend).
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5. Your broker purchases Mega Corporation stock on July 10 and informs you of
the transaction on September 3.
You must repOli that transaction
immediately, but no late fee is due (report is late, but is filed within the 30-day
grace period).
6. Your broker purchases Mega Corporation stock on July lO and infon11S you of
the transaction on September 30. You must report that transaction
immediately and enclose a check for $200 payable to the U.S. Treasury as a
late fee. You may also request a waiver of the late filing fee, which will be
granted in "extraordinary circumstances" (report is late and is filed outside of
the 30-day grace period, meaning a late fee is due).
7. If you, your spouse, or your dependent children have no reportable
transactions, then no periodic report is due (although some transactions may
still need to be repOlied on your annual FD).
Again, you are responsible for alerting your broker, investment advisor, trustee,
or anyone else who makes reportable transactions 011 your behalf, or on behalf ofyour
spouse or dependent children, that they must inform you of any reportable transaction
in a timely fashion.
HOW Al\TJ) WHERE TRANSACTIONS MUST BE REPORTED
The form ("Ethics in Govermllent Act Periodic Transaction Report") for use in
making a PTR is available on the Committee Web site, www.ethics.house.gov, under the
"Financial Disclosure" tab. The Committee is also exploring creating an "Excel" version
of the form, and will post that version in the same place as soon as it is available. No
changes should be made by a filer to the forms provided.
Until the electronic filing system is available, Members must file an original (with
an original signature) and two copies of the PTR, and staff must file 311 original and one
copy. Due to impending electronic filing requirements, a PTR must be filed on the
designated PTR fonn and no other form of submission can be accepted. Therefore, you
may not submit brokerage statements or your own spreadsheet in lieu of completing, or
as an attachment to, a PTR fonn?2
The reports may be hand delivered or mailed to the Legislative Resource Center,
B-106 Cannon House Office Building, Washington, D.C. 20515. A report is timely if it
is postmarked (legibly) by the due date. The Legislative Resource Center does not accept
submissions by facsimile or email.

22 The STOCK Act requires the development and
implementation of an electronic filing
procedure that will produce searchable, sortable, and dovmloadable filings. Tbis procedure is expected to
be implemented by October of 2013. See STOCK Act § 8.
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LATE FILING FEE
As stated above, no extensions of the 30- or 45-day filing limits will be granted.
An individual who files a PIR or any amendment more than 30 days after the date the
PTR or amendment is required to be filed must pay a late filing fee of $200. Filers vdl
owe a late filing fee for each PTR that is late and not filed within the grace period. The
late fee shall be paid by check or money order made out to the United States Treasury
and submitted to the Clerk at the filing address along with the PTR. Payment of the fee
does not preclude the Committee from taking other disciplinary action authorized by law
or the lUles of the House of Representatives.
The Committee has authority to waive the fee, but only in extraordinary
circumstances. Waiver requests must be directed in writing to the Chainnan and Ranking
Member of the Committee and signed by the filer, and must state the circumstances
believed to justify the waiver. The request may either be faxed to the Committee at
(202) 225-3713 or submitted with the PTR at the time affiling.

Any PTR that is submitted more than 30 days after the due date without the
required late filing fee shall be deemed procedurally deficient and ltot properly filed.
Thus, you must submit the late filing fee at the time you file your PTR. The fee will be
deposited immediately unless a fee waiver is requested at the time of filing, in which case
it will not be deposited until the Committee acts on the fee waiver request. If the fee
waiver is granted, your check or money order will be returned to you by the Clerk of the
House.
PENALTIES FOR FAILlJRE TO FILE AND FILING FALSE INFORMATION
Each individual is responsible for the completeness and accuracy of the
infonnation contained in the individual's PTR, even if someone else prepared, or assisted
in preparing, all or part of the report. The EIGA provides that the Attorney General may
seek up to one year in prison and a fine of up to $50,000 against an individual who
knowingly and willfully falsifies a PTR, and up to a $50,000 fine for anyone who
knowingly and willfully fails to file a PTR required by the EIGA.
In addition, 18 U.S.C. § 1001, as amended by the False Statements Accountability
Act of 1996, is applicable to PIRs. That criminal statute provides for a fine andlor
imprisoument for up to five years for knowingly and willfully making any materially
false, fictitious, or fraudulent statement or representation, or falsifying, concealing, or
covering up a material fact, in a filing under the EIGA.

House Rule 26 provides that title I of the EIGA shall be deemed to be a lUle of the
House with regard to House Members, officers, and employees. The House, acting on
the recommendation of the COlmnittee, may therefore impose penalties on Members,
officers, and employees in addition to those noted above.
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GETTING ASSISTANCE

Filers are encouraged to carefully read these instructions and the instructions that
accompany the PTR fonn. Any filer who has questions concerning the reporting
requirements or how to fill out the PTR should call the Committee at (202) 225-7103.
Committee staff is available to review your PTR before filing (pre-screen). To have your
PTR pre-screened, please fax it to (202) 225-3713 or e-mail it to
financial.disclosure@mail.house.gov.
Additional cOpies of the fonn can be obtained by visiting the Committee Web site
at www.ethics.house.gov and clicking on the "Financial Disclosure" tab. If you would
like additional infonnation about financial disclosure requirements generally, it can be
found in the FOR.,\1 A Instruction Guide, also available on the Committee Web site.

VerDate Mar 15 2010

05:53 Jan 03, 2013

Jkt 077678

PO 00000

Frm 00129

Fmt 6601

Sfmt 6601

E:\HR\OC\HR739.XXX

HR739

Insert offset folio 148 here 77678.081

tjames on DSK6SPTVN1PROD with

- 14-

124
DISCLOSURE REOUIRE1VIENT FOR SELECTED ASSETS

I

Asset

Report on
PTR23

Stocks

X

Report on

Do Not

FD Sch.IV24

FD Sch. rn25

Report

X

X

X

X

Report on

\

I

I

Bonds

I

I

TSP Contributions

I

u.s. Treasury Bonds

I

X
X

X

Mutual Funds

X

X

Exchange Traded Funds
(ETFs)

X

X

X

X

X

X

I

Real Estate Investment
Trusts (REITs)
Options

I

X

I

X

Maybt1 6

i

I

X

I

X

529 Prepaid Plans

X

529 Portfolio!
Mutual Funds
529 Stocks! Bonds

[

HedgelPrivate
Equity Funds

I

I

I
I

I

i

I
I
I

I

X
X

II

i

I

I
I
I

X

I

!

II
I

I

I

I

X

Futures

I
I

Bank Accounts!
Money Markets

I!

I
I

23

I

Maybe27

X

X

X

X
J

X

I

I

Life Insurance Policies2s
Income-Producing
Real Property

iI

X

I
I

Maybe

I
Maybe

X

X

X

I

I
I
I

I

Reportable if the gross value of the transaction in the asset is more than £1,000.

Schedule N is the transaction schedule on tbe annual FD Statement. Reportable if the gross
value of the transaction or series of transactions in an asset is over $1,000.
24

25
Schedule III is tbe assets and unearned income schedule on the annual FD Statement.
Reportable if the asset is worth more than $1,000 or generates unearned income of more than S200.

26 If the REIT is publicly traded, transactions in the REIT do not have to be reported on PTRs. If
the REIT is private, transactions must be reported.
27

Please consult factors outlined in the "Excluded Transactions" section on page 7.
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28 Transactions in assets within a variable annuity may be reportable if they are otherwise
independently reportable. Transactions in fixed annuities and universal and whole life insurance policies
are not reportable transactions.
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CO"C,RESS

~.~. ~ous'e

of 1R.epreS'entatibes

COM~llTTEE

0'\ ETHICS

September] 8.20]2
~fEMORA:\,DU]\,I

TO ALL HOUSE MEMBERS, OFFICERS, AND E:\IPLOYEES

FROM:

Committee on Ethics .to:;
.fo Bonner. Chairman'.{"'"
~
Linda T. Sanchez, Ral1ldng Member -If'" V

SUBJECT:

Purchase of Tablet Computers with Principal Call1paign Committee Funds

of this memorandum is to
that a Member may use
The
committee
to pay for tablet
Apple iPad, Samsung
similar devices) to be used by the
of the Member's personal
official and
("combined use
House Rule 24 permits the use of such
funds to purchase
communications devices." The Committee
determined that tablet
computers are handheld communications devices for purposes of the rule.

All costs for purchase of a combined use device, as well as any associated costs for
operation, and use, including any nenvork access or connection fees, must be
campaign committee funds. No
House funds
be used for
directly or to reimburse the
con1l11ittee for all or part
costs.
PAC or a campaign cmrunittee other than a I\1ember's
use of funds from a
principal campaign committee is also
The Committee reminds you that various laws and rules still prohibit
official resources. as v'lell as performing
work on House property or during
even v·:hen
combined use devices. These
restrictions are detailed on
("Expenses of a
Phone or Blackberry That Is
for Omcial House
House Ethics jlo17ual and should be reyiewed prior to employing a combined use device.

use of
hoW's,
175-176
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Finally, '!'vfembers are reminded that other House committees and offices may restrict
of handheld communications devices. ~!embers should contact CAO Technical Support at
and other infom1ation on connecting any handheld cOlnmunications
for technical
infrastructure.
the ~el'ge'mt-at-Arms
device to the
enforcement of comportment with decorum
House, which have generally approved the unobtrusiyc usc
House floor.
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Chairman
Linda T. Sanchez, Califomia

C';E HL'iDRED TWELFTH COl,GRESS

~.~. ~ouS'e

of l\epreS'entatibeS'

CO;\l;\UTTEE

O~

ETHICS

September 28, 2012
ME~lORANDUM

TO ALL HOUSE \1E;\fBERS, OFFICERS, Al\'D EMPLOYEES

FROM:

Committee on Ethics .4a/
Jo Bonner. Chairman'Y
~
Linda T, Sanchez, Ranking Member (7"\1 U

SUBJECT:

REM~DER:

Spouse PTR Transaction Reponing Begins September 30,2012

Pending legislation, S, 3625, which has been passed
but is
the President, would modify certain
of the
Act However,
and employees should be aware
would not change any substantive
deadlines that
to
disclosure filers in the House of
financial
filers should be aware that the legislation does
not change the
requirement that beginning September 30, 2012, the reqnirement to
make periodic reports of financial transactions valued oyer $1.000 in stocks, bonds, and other
securities applies not only to securities owned by the filer or by the filer jointly with another
person, but also to transactions in assets owned by the filer's spouse and dependent children,
The Committee takes this opportunity to remind House filers that such transactions must be
on September 30, on the filer's periodic transaction r(:ports C:PTRs") regardless
signed into law,
Instructions for completing the form and blank PTR fonns, including a fillable PDF version
of the form, are available on the Committee's \Veb site,
under Financial
Disc1osurelInformation and Forms, In addition, the Committee notes that a
may not submit a
brokerage statement instead of completing and filing the official PTR form,
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:l\1ore information about financial disclosure
is available on the Committee's Web
site,
17, 2012,
Committee's
djsclosure office, at
As ahvays,
feel free to call
v,:ith any questions you may have about financial disclosure reports and obligations.
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J 0 Bomer, Alabama
Chairman
Linda T. Sanchez, California

Ranking Member
O~C

\!i;l.~.

John A. YRrmuth, Kentucky
Donna F. Edwards, Maryland
Pedro R. Pierluisi, Pu~110 Rico
Joe Cotlrtney, Connecticut

HLNTIRED TWELFTH CONGRESS

J!)ouse of l\epresentatih£s
COMMITTEE ON ETHICS
November 19, 2012

MEMORA,lIiDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
FROM:

Committee 011 Ethics ~
Jo Bonner, Chairman-W ~r''':::
Linda T. Sanchez, Ranking Member

SUBJECT:

Reminder About the 2012 Annual Ethics Training Requirement

This memorandum is a reminder to all offices to encourage staff to complete their
2012 ethics training requirement. A summary of the requirement is included below.
Each House employee must complete one hour of ethics training each calendar year.
New I-louse employees (i.e., those who flrst began employment with tbe House during 2012)
must complete their ethics training witbin 60 days of commencing House employment.
"Existing" (i.e., not new) House employees mllst complete their hour of training before the
end of the calendar year. In addition, employees who a.re "senior staff,l must complete an
additional hour of senior staff training during the 112th Cong1'ess (i.e., by December 31,
2012).
Annual ethics training for existing House employees must be completed by
December 31.2012. Tltere are no extensions to tltis dead/ine,lor any reasoIl. Each House
employee must also certify to the Etllics Committee by January 31, 2013, that they have
completed their annual ethics training. However, as explained below, the proper completion
of an on-line ethics training course, or attendance at a live presentation, makes that
certification automatically, without the employee having to take additional action.
It is a violation of House Rules to fail

(0

complete the ammal training reqnirement.

See House Rule 11, clause 3(a)(6)(B)(Ji). SanctiollS for falling to satisfy ammal training
requirement may include the publication of noncompliant employees' names, along with the
identity of their employing House offIce, additional ethics training, or other sanctions tlle
Committee deems appropriate.
Existing House employees may complete their training on-iine tiu'ough
HouseConnect. Ethics training is 01111' accessible through computers connected to the
I

'ISenior staff" are those employees wbo are

per month) for at least 60 days in 2012.

These

at an a!1lluai rate of$119,553.60 or more ($9,962.80
must also file an annual finandai disclosure
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House network.
Employees wishing to complete their U'ammg should go to the
HouseCom1ect Web site, https:llhousecOlU1ect.house.gov, and log on using the House user ID
and password used to log on to, their House, computer. They should complete the training
entitled "2012 General Ethics Training." NOTE: the "2012 General Ethics Training" course
is the QillY course that satisfies the annual ethics training requirement for existing employees.
Employees must complete the full course. At the end of the course, employees must click
forward to view the confirmation screen in order to receive credit for completing the course.
Staff who need to complete the senior staff training should take the course entitled "Senior
Staff Ethics Training," which is also available through HouseCoffi1ect.
Once an employee has completed the training, the column titled "Complete" next to
that training will read "True." (If the session has not been completed, the column will read
"False".) Anyone needing to verify that they have completed the on-line training can log in to
HouseCoffi1ect and view their ovm screen, and print the screen for verification. Their nan1e
appears in the upper right corner of the screen.
Any employee who completed their training on-line through HouseCoffi1ect (and t.11e
completed col= reads "True") has already completed their annual ethics training
requirement and made their required certification to the Ethics Committee of its completion.
Attendees at a live ethics training presentation received an e-mail message from the
Committee shortly after the end of the training session celiifying to their attendance. Receipt
of the e-mail message also indicates that the recipient has made the certification to the
Cormnittee required by Rule II.
Further guidance on ethics tralning can be found on the Committee's Web site at
http://ethics.house.gov/training. If you have any questions about the training requirement,
please feel free to contact tile Committee at extension 5-7103.
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Linda T, Sanchez, California
Ranking Member

ONE HUNDRED TWELFTH CONGRESS

m.~.

J!;louS'e of l\epreS'entatibeS'
COMMITTEE ON ETHICS
November 19, 2012

MEMORANDUM TO ALL HOUSE MEMBERS, OFFICERS, Al\'D EMPLOYEES
Committee on Ethics .41./
Jo Bonner, Chairman'2\V'
Linda T. Simchez, Ranking Member

FROM:

......v--

IfI D

SUBJECT:

Negotiations for Fnture Employment and Restrictions on Post-Employment
for House Staff

The purpose of this memorandum is to notify you regarding key issues of concern to staff
members' who are negotiating for future employment or departing from employment with the
House of Representatives or one of the legislative branch offices 2 The malters discussed here
include negotiations for future employment, post-employment restrictions, fInancial disclosure
requirements (termination reports), and ontside employment and earned income restrictions.
Although this memorandum will be of particular interest to departing staff, current staff and their
employing Members should also familiarize themselves with these restrictions, particUlarly the
criminal restrictions on post-employment communications. J

J The tenns "staff" and "employee" are used interchangeably throughout this memorandum to refer to
persons who are employed by a Member, committee, leadership office, or other legislative office (see note 2,
below). Relevant distinctions among these categories of employees are noted as necessary.
2 "[OJther legislative offices" include employees of the Architect of the Capitol, United States Botanic
Garden, Government Accountability Office, Govemment Printing Office, Library of Congress, Office of
Technology Assessment, Congressional Budget
and Capitol Police. It also includes any other House
such as the Clerk, Parllamentarian, Office of Legal
legislative branch office not covered by the other
Counsel, and Chief Administrative Officer. See
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3 This guidance, as well as some additional requirements and restrictions, also applies to House Members
and officers, and is addressed in a separate memorandum entitled "Negotiations for Future Employment and
Restrictions on Post-Employment for House Members and Officers," The staff memorandum will not specifically
mention the requirements for Members and officers, or how they differ from those pertaining to House staff.
Members and officers seeking guidance should consult the companion memorandum referenced above.

130
l\'EGOTIATING FOR FUTURE EMPLOYMENT

In the past, the Committee's general guidance on job negotiations has been that House
Members and employees~e free to pursue future employment wbile still employed by the
House, subject to certain ethical constraints. This memorandum provides more detailed guidance
on the issues presented by such negotiations, as well as mandatory disclosure obligations such
negotiations may trigger.

As a general matter, House employees are free to pursue future employment wbile still
employed by the House, subject to certain ethical constraints. The general guidance applicable
to any House employee, regardless of salary level, who wishes to engage in negotiations for
future employment is as follows. First and foremost, it would be improper for a House employee
to permit the prospect of future employment to influence the official actions of the employee, or
the employing office of the employee. 4 Some employees may detennine to use an agent (e.g., a
"headhunter") to solicit job offers on their behalf in order tb avoid any appearance of improper
activity. Regardless of whether job negotiatious are undertaken personally or through an agent,
the following generally-applicable principles must be observed.
TI1e term "negotiation" is not defined in the applicable legislation or House rule. In its
past guidance, the Committee has given deference to court decisions interpreting a related federal
criminal statute that bars Executive Branch employees from participating in matters affecting the
financial interests of an entity with which the employee is "negotiating or has any arrangement"
conceming future employment. s Those decisions found that the term "negotiation" should be
construed broadly.6 H()wever; the Committee makes a distinction between "negotiations," wbich
trigger the rule, and "[p]reliminary or exploratory talks," wbich do not. 7 The term "negotiations"
connotes "a communication 1;letween two parties \vith a view toward reacbing all agreement" and
in wbich there is "active interest on both sides."s Thus, merely sending a copy of one's resume
to a private entity is not considered "negotiating" for future employment.
Other, more general, ethical rules also bear on the subject of employment negotiations.
TIle House Code of Official Conduct prohibits House Members, officers, and employees fl.·om
receiving compensation "by virtue of influence improperly exerted" from a congressional
position. 9 The Code of Ethics for Governnlent Service forbids anyone in governnlent service
from accepting "favors or benefits under circumstances which might be construed by reasonable
persons as influencing the performance" of govemmental duties. lO Federal criminal law
4 See House Rule 23, c1. 3; Code of Ethics for Government Service 1\15,6, reprinted in 2008 House Erkics
Manual at 355.
5

18 U.S.C. § 208.

See, e.g., United States v. Schaltenbrand, 930 F.2d 1554, 1559 (lIth Cir. 1991); United States v. Conlon,
628 F.2d 150, 155 (D.C. Cir. 1980).
6

7

See Schaltenbrand, 930 F.2d at 1558-59.

United States v. Hedges, 912 F.2d 1397, 1403 n.2 (11th Cir. 1990) (quoting jUlY instruction); see also
Schaltenbrand, 930 F.2d at 1558, 1559 n.2.
8

9
10

House RuJe 23, c1. 3.
Code ofEthies for Government SCl"\~ce ~ 5, reprinted in 2008 House Ethics Manual at 355.
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prohibits a federal official from soliciting or acce~ting a "bribe"-i.e., anything of value given in
exchange for being influenced in an official act. I Although bribery necessarily entails a quid
pro quo arrangement, the same statute also bans seeking or accepting "illegal gratuities"-i.e.,
anything given because ot: or in reward for, a future or past official act, whether or not the
official action would be, or would have been, taken absent the reward. 12
In light of these restrictions, House employees should be particularly careful in
negotiating for future employment, especially when negotiating with anyone who could be
substantially affected by the performance of the employee's official dutiesY It may be prudent
for the employee to have an exchange of correspondence with any serious negotiating partner,
stipulating that the prospective employer will receive no official favors in connection with the
job negotiations. Those employees who will be subject to the post-employment restrictions,
which are addressed later in this memorandum, may also wish to establish in correspondence
with any prospective employer that the future employer understands that (1) it will receive no
official favors as a result of the job negotiations, and (2) the employee is subject to postemployment restrictions, which should be briefly outlined. 14 Former employees who are lawyers
should consult their local bar association concerning the application of rules governing their
involvement in matters in which they participated personally and substantially during their time
'with the House. ls In addition, as addressed in the next section of this memorandum, senior staff
must disclose the employment negotiations in Vi'fiting to the Ethics Conunittee.
Provided that employees conduct themselves in accordance with the considerations
discussed above, they may engage in negotiations for employment in the same marmer as any
other job applicant. Discussions may specifically address salary, duties, benefits, and other
terms.
DISCLOSURE OF EMPLOYMENT NEGOTIATIONS
AND RECUSAL REQUIREMENTS

Certain House staff must notifY the Committee within three (3) business days after they
C0111111ence any negotiation or agreement for future employment or compensation with a private

II

18 U.S.C. § 201(b)(2)(A).

12

Id. § 201(c)(I)(B).

13

See Code of Ethics for Government Service ~ 5, reprinted in 2008 House Ethics Manual at 355.

See 18 U.S.C. § 207. These restrictions are explained in detail later in this memorandum. Briefly, "very
senior" House employees may not contact their former employing Member or Members on official business for one
year after lea\~ng office, nor may they assist any foreign government in securing official action from any federal
official during that year.
14

15 A former employee who joins a law finn should also be a""are that a separate statutory provision, 18
U.S.C. § 203, has been interpreted to prohibit a former federal official who joins a finn from sharing in fees
attributable to representational services in federally related matters where those services were provided by the flrm
wbile the individual was still employed by the government. U.S. Office of Gov't Ethics (OGE) Advisory Opinion
99
x
24
(Dec.
14,
1999)
(available
on
the
OGE
Web
site
at
www.oge.govlDisplayTemplates/Mode1Sub.aspx?id=1466).
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entity.16 Staff subject to this disclosure requirement are those employees of the House who are
paid at or above an annua1.rate of $119,553.60 ($9,962:80 per month) for any two months in a
calendar year. 17 Staff paid at this rate are referred to as "senior staff."
The tenn "negotiation" is not defined in the legislation. Thus, the Committee views
negotiations using the standard discussed earlier in this memorandum, namely that there has been
"a communication between two parties with a view toward reaching an agreement" and in which
there is "active interest on both sides.,,18 In addition, senior staff must recuse themselves from
"any matter in which there is a conflict of interest or an appearance of a conflict" with the private
entity with which they are negotiating or have an agreement for future em~loyment or
compensation, and they must notify the Ethics Committee in writing of such recusal. 9
The te=s "conflict" and "appearance of conflict" also are not defined in the rule. The
Committee has stated that a "conflict of interest becomes problematic when [an employee1uses
his position to enhance his personal financial interests or his personal financial interests impair
Iris judgment in conducting Iris public duties.,,2o Employees also should avoid situations that

16 House Rule 27, c1. 2; Stop Tmding op Congressiollll! Knowledge ,Act, Pub. 1. No. 112-105 (Apr. 4,
2012) (hereinafter STOCK Act) § 17. House Rule 27, clause .1, which imposes a similar restriction on House
Members, limits the disclosure requirement for Members to negotiations with private employers. \Vhile the express
language of clause 2, which covers employees, does not limit its terms to negotiations with private employers, the
Committee has read the two clauses consistently as excluding from the disclosure requirement any job negotiations
with government entities for both Members and employees.
17 House RuJe 27, clause 2, imposes the disclosure requirement on any "employee of the House earning in
excess of 75 percent of the salary paid to a Member." That rate was $130,500 per year for most House employees,
Section 17 of the STOCK Act extended this requirement to "any indi\~dual required to file a financial disclosure
report under section 10 1 of the Ethics in Government Act of 1978," ""hich includes all senior staff. For more
information on this change, see pages 5-6 of the April 4, 2012, Committee advisory memorandum entitled "New
Ethics Requirements Resulting from the STOCK Act," which is available on the Committee Web site at
http://ethics.house.gov/pink-sheets.

IS

See Hedges, 921 F.2d at 1403 n.2.

19

House Rule 27, c1. 4.

20 House Co=. on Standards of Official Conduct, In the Matter a/Representative Sam Graves, H.R. Rep,
No. 111-320, 111th Cong., 1st Sess. 16 (2009); see also House Bipartisan Task Force on Ethics, Report on H.R
3660, 101st Cong., 1st Sess. (Co=. Print; Comm. on Rules 1989), reprinted in 135 Congo Rec. H9253 at H9259
(daily ed. Nov. 21, 1989) ("A conflict of interest is generally defined as a situation in which
official's private
financial interests conflict or appear to conflict with the public interes!."); House Rule 23, cl. 3 ("A Member ... may
not receive compensation and may not permit compensation to accrue to the beneficial interest of such individual
from any source, the receipt of which would occur by virtue of influence improperly exerted from the position of
such individual in Congress.").

an
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might be viewed as presenting even a risk that the individual might be improperly influenced by
personal financial interests.,,2l
The Committee has issued fomls, available on the Committee Web site
(ethics.house.gov), to be used for these notification requiren1ents. When notifying the
Committee of negotiations or agreements for future employment or compensation, senior staff
should complete and sign an employment negotiation fonn, formally titled the ''Notification of
Negotiations or Agreement for Future Employment.,,22 The original, completed form must be
submitted to the COl1Unittee, but all filers should keep a copy of their submission for their
records. There is a separate form for notifying the Committee of recusal, entitled the "Statement
ofRecusal." Senior staff who recuse themselves from official matters pursuant to Rule 27 andlor
the STOCK Act must complete and submit the original recusal fonn to tlle Comrnittee. 23
BENEFITS OFFERED BY
PROSPECTIVE EMPLOYERS DURING JOB NEGOTIATIONS
House employees may accept "[f]ood, refresl11l1ents, lodging, transportation, and other
benefits '" customarily grovided by a prospective en1ployer in connection with bona fide
employment discussions." 4 Thus, subject to the limitations set out in the rule, a House
employee may accept travel expenses from an entity witll which the individual is interviewing
for a position and to meet prospective colleagues. Such travel is not subject to the requirement
for prior, written approval from the Committee that applies to privately-funded travel nndertaken
as part of one's House duties. However, travel expenses that exceed $350 from anyone source
must be disclosed on Schedule VII of the termination financial disclosure statement required of
departing senior employees. 25 In addition, any agreement for future employment also must be
disclosed on Schedule IX of that staten1ent. 26

21 See Federal Conflict of Interest Legislation, Staff Report to Subco=. No.5 of tbe Co=. on tbe
Judiciary, 85tb Cong., 2d Sess. 1 (Corum. Print 1958) ("Witbin reasonable limits, also, the importance of public
confidence in tbe integrity oftbe Federal service justifies the requirement that the Federal employee shall avoid tbe
appearance of evil, as well as evil itself."); Code of Ethics for Government Service' 5, reprinted in 2008 House
Ethics Manual at 355 ("Any person in government service should ... never accept for himself or his family, favors
or benefits under circumstances which might be construed by reasonable persous as influencing tbe performance of
his governmental duties."); see also House Rule 23, c1. 2 ("[Anl ... employee of the House shall adbere to the spirit
and letter of the Rules of the House .... ").

22

House Rule 27, cls. 1-3.

23

!d., c1. 4. Clause 4 does not require staff to file tbeir notice of negotiation witb the Clerk, as is required

of House Members.
24

House Rule 25, c1. 5(a)(3)(G)(ii).

2S

5 U.8.c. app. 4 § I02(a)(2)(B).

26 Jd. § 109(a)(7)(A). Such travel must be disclosed on tbe employee's Financial Disclosure Statement
evell if the individual ultimately remains employed by tbe House ratber than accepting private employment.
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POST-EMPLOYMENT RESTRICTIONS
Since 1989, legislative branch officials, including certain employees, have been subject to
restrictions on their post-House employment. 27 These limitations are part of the federal criminal
code, and they apply to Members and officers of the House, as well as to employees of House
Member, committee, and leadership offices who are paid at least 75% of a Member's salary?8
The basic rate of pay for Members in calendar year 2012 is $174,000, and thus the postemployment threshold. for individuals who terminate their employment with a Member,
committee; or leadership office in 2012 is $130,500. The threshold rate for other years is
available from the Ethics Committee. For employees of "other legislative offices,,,29 the basic
rate of pa~ triggering the restrictions is level IV of the Executive Schedule, which for 2012 is
$155,500. 0

An employee is subject to these restrictions if the employee is paid at or above the
threshold rate for at least 60 days during the one-year period preceding termination of the
employee's House service. 31 Accordingly, it is possible for an enlployee who is nsually paid
below the threshold rate to become subject to the post-employment restrictions by the receipt of
a "bonus" or merit adjustment that is paid in two or more months. Employees who are subject to
the restrictions are refelTed to as "covered" individuals.
For covered individuals, the law establishes a one-year "cooling-off period" that is
measured from the date of the individual's departure from th!) House payroll.32 When an office
continues an individual on the payroll for the purpose of paying for accrued leave after
individual's services to the House have ceased, the one-year cooliiig-off period willliot begin
until after the individual's filial day on the House payroll. House employees whosepay is below
the threshold are not subject to the post-employment restrictions set out in the statute, and no
other provision of federal statutory law or the House rnlesestablishes any comparable
restrictions on post-employment activity.
Set out below is a detailed description of prohibited and permitted post-employment
activity by covered former employees under the statute. This explanation is followed by a table
that briefly sUl11llarizes the statutory restrictions. Please note that the statute, as part of the
criminal code, is enforced by the Justice Department, rather than by the Ethics Committee, and
Committee interpretations of the statute are not binding on the D!)partment.

27

See 18 U.S.C. § 207(e), (1).

28

ld. § 207(e)(7).

29

For the definition of "other legislative offices," see note 2, above.

30

18 U.S.c. § 207(e)(7)(B).

ld. § 207(e)(7). With regard to House employees who are federal civil service or military annuitants, it
is the view of the Ethics Committee that the post-employment restrictions apply to those whose combined House
salary and annuity were at or above the threshold rate for the specified time period.
31

32

!d. § 207(e)(3)-(7).
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Prohibited Activity

Under the statute, a covered fonner employee may not, for a period of one year after
leaving office:
X Knowingly communicate with or appear before the employee's former employing
office or committee with the intent to influence, on behalf of any other person, the
official actions or decisions of a Member, officer, or employee in such office or on such
committee.33 An individual who was employed by more than one House office (i.e.,
"shared staff") during the individual's last twelve months of employment with the
House is subject to the post-employment restrictions with respect to each of the
individual's employing offices if the employee's combined House salaries exceeded the
triggering threshold.
The statute excepts certain representations made on behalf of specific types of entities,
as described below in the context of "pennissible activity." With regard to restricted
activity, the statute specifically provides that:
Covered fonner employees on the personal staff 34 of a Member may not seek
official action, on behalf of other persons, from that Member or from any of the
Member's employees. ls
Covered fonner committee staff 36 may not seek official action, on behalf of
other persons, from any current Member or employee of the employing
committee or from any Member who was on the cormnittee during the last
12 months the fonner employee worked there. 37 TIns restriction bars contacts
with any of these individuals on any subject relating to official business,
regardless of whether it pertains to matters within the committee's jurisdiction.38
Covered fonner employees on the leadership staff 39 may not seek official
action, on behalf of other persons, from cunent Members of the leadership40 or
any current staff of those Members.41

33Id.
34

Id. § 207(e)(9)(E).

ld. § 207(e)(3). The statute expressly prohibits contacting any employee of a Member whom the
departed employee is prohibited from contacting. Id. § 207(e)(3)(B)(ii).
35

36 Id. § 207(e)(9)(A). For the purposes of the statute, a detailee is deemed to be an employee of both the
entity from which the detailee comes and the House committee to which the individual is detailed. Id. § 207(g).

37
38

Id. § 207(e)(4).

Id. (barring communication or appearances on Hany matter!' on which the former employee seeks

action).
39

Id. § 207(e)(9)(H).

VerDate Mar 15 2010

05:53 Jan 03, 2013

Jkt 077678

PO 00000

Frm 00141

Fmt 6601

Sfmt 6601

E:\HR\OC\HR739.XXX

HR739

Insert offset folio 160 here 77678.093

tjames on DSK6SPTVN1PROD with

-7-

136
Covered former employees of any other legislative office42 may not seek
official action, on behalf of other persons, from current officers and employees
of that legislative office.43
X Knowingly represent a foreign government or foreign political party before any
federal official (including any Member of Congress) with the intent to influence a
44
decision of such official in official duties.
X Knowingly aid or advise a foreign government or foreign political party with the
intent to influence a decision of any federal official (including any Member of Congress)
45
in carrying out his or her official duties.

X Use confidential information obtained by means of personal and substantial
participation in trade or treaty negotiations within one year preceding the
employee's departure from the House payroll, in the course of representing, aiding, or
46
advising anyone other than the United States regarding those negotiations.
As to the prohibition against making any "communication to or appearance before"
anyone in the legislative branch, fonner Members should be aware of the broad manner in
which the Department of Justice (DOJ) has defined those terms.47 A DOJ opinion defmes
"colmnunication" as ''the act of imparting or transmitting information with the intent that the

40 The "leadership" of the House of Representatives consists of the Speaker; majority leader; minority
leader; majority whip; minority whip; chief deputy majority whip; chief. deputy minority whip; chairman of the
Democratic Steering (ommittee; chairman.and vice chairman of the Democratic Caucus; chairman, vice chairman,
and secretary of the Republican Couference; chairman of the Republican Research Committee; chairman of the
Republican Policy Committee; and any similar position created after the statute took effect. 18 US.C.
§ 207(e)(9)(L).
41

See id. §§ 207(e)(5)(B) and (e)(9)(H).

42

For the definition of "other legislative office," see note 2, above.

43

18 U.S.C. §§ 207(e)(6) and (e)(9)(G).

Id. §§ 207(£)(1)(A) and (i)(I)(B). Section § 207 uses the same definitions of the terms "foreign
government" and "foreign political party" as the Foreign Agents Registration Act (22 U.S.C. § 611(e), (f). See id.
§ 207(£)(3). These resmctions also apply with regard to any foreign commercial corporation that "exercises the
functions of a sovereign." See U.S. OGE, Attachment to DO-04-023: SummalY a/Post-Employment Restrictions of
18
U.S.c.
§
207,
at
11
(July 29,
2004)
(available
on
the
OGE
Web
site
at
www.oge.govlDisplayTemplateslModelSub.aspx?id=2199). Also pertinent to these provisions of the statute is a
U.S. Office of Legal Counsel (OLC) opinion of June 22, 2004, which concludes that 18 U.S.C. § 207(f) covers
representational contacts with Members of Congress. See US. OLC Memorandum Opinion, Application of 18
u.s.c. § 207(f) to a Former Senior Employee (available on the OLC Web site at
www.justice.gov/olc/oge_op2_22jun04.htul).
44

45 18 U.S.c. § 207(f)(1)(B).
46

!d. § 207(b).

47 18 US.C. § 207. The pro\~sions of 18 U.s.C. § 207 should not be confused with those of the Lobbying
Disclosure Act (2 U.S.C. §§ 1601 et seq.) (LDA). In other words, merely because a particular activity does not
constitute "lobbying" for purposes of that Act does not mean that the acti\~ty is permissible under 18 U.S.C. § 207.
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infonnation be at11ibuted to the fonner official.,,48 Such DOJ guidance is binding on the Ethics
Committee.
Further, an advisory memorandum issued by the U.S. Office of Govemment Ethics
(OGE) for Executive Branch employees states, "[a]n 'appearance' extends to a fonner
employee's mere physical presence at a proceeding when the circumstances make it clear that
his attendance is intended to influence the United States.,,49 The provision is broad enough that
it precludes a covered fonner employee even from, for exan1ple, requesting or scheduling, for or
on behalf of any other person, a meeting with any Member, officer, or employee whom the
individual is prohibited from contacting on official business. 5o While OGE guidance is merely
persuasive, rather than binding, on Committee interpretations of the statute, tlris Conmrittee
endeavors when possible to interpret the statute in a mmmer consistent with OGE practice.
In addition to these one-year "cooling-off period" restrictions, departing employees
should also be aware of a pennanent federal statutory restriction that prohibits any U.S. citizen
acting withont authority of the United States from:
X Directly or indirectly commencing or carrying on any correspondence or
intercourse with any foreign government, or any officer or agent thereof, with the
intent to influence the measures or conduct of any foreign government or of any officer
or agent thereof in relation to any disputes or controversies with the United States, or to
defeat the measures of the United States. 51

Permissible Acthity
Under federal statutory law, covered fonner employees may, immediately upon leaving
office:
-i" Contact Members, officers, and employees of the Senate, and - except for those
officials specified above in the section on "Prohibited Activity" - Members,

48 U.S.OLC, "Communications" under 18 u.s.c. § 207 at 3 (Jan. 19,2001) (available on the OLC Web
site at www.justice.gov/olc/207cfinal.htm). In that opinion, the OLC pro\~des the following illustrative examples:
"A high-ranking official who aggressively publicizes the fact that bc is leaviug an ageucy to start a one-man
consulting firm, then submits a report to the agency shortly thereafter under the name of that firm, almost certainly
intends that the report will be attributed to him. Similarly, a fanner official who is not introduced by name, but
participates on a conference call with his fanner agency colleagues, almost certainly intends this his colleagues w~ll
recognize his voice." ld.
49

Summary ofPost-Employment Restrictions of 18 U.S.c. § 207, note 44 above, at 3.

Committee interpretations of the statute contained in this memorandum are based on analysis of the
statutory tenns and purposes, and opinions and guidance, issued by the Justice Department and OGE. However, as
noted above, 18 U.S.C. § 207 is a criminal statute, and COIllinittee interpretations of it are not binding on the Justice
Department (but see note 75, below).
50

51
18 U.S.C. § 953 (the Logan Act). An eighteenth century law, the Logan Act restticts private
correspondence with foreign governments. This statute, which appears to have been a reaction to the attempts of
one citizen to engage in private diplomacy, has never been the basis of a prosecution, and this Committee has
publicly questioned its constitutionality. House Corum. on Standards of Official Conduct, Manual of Offenses and
Procedures, Korean Influence Investigation, 95th Cong., 1st Sess. 18-19 (Comm. Print 1977). Members should be
aware, however, that the law remains part of the criminal code.
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officers, and employees of the House and other Legislative Branch offices, with
intent to influence official action so long as not representing a foreign government or
political party.
./ Aid or advise clients (other than foreign governments or foreign political parties)
concerning how to lobby Congress, provided the fonner employee makes no
appearance before or communication to those officials specified above in the
"Prohibited Activity" section. Such a "background role" would not pose the
contemplated risk of improper influence since the current officials would not be aware
of the fonner employee's participation. 52 Any such participation must remain behindthe-scenes; during the one-year "cooliog-off' period, funner employees must not penni!
their name to be openly associated with such contact by other persons. 53
./ Contact Executive Branch officials with the intent to influence official action so long
as not representing a foreign govennnent or foreign political party. 54
./ Contact state government officials with the intent to influence state govennnent
actions or decisions. Fonner employees should comply with any state laws governing
such contacts.
./ Contact one foreign government on behalf of another foreign govenunent. 55
./ Contact any Members, officers, and employees of the House and other Legislative
Branch officials on official business under any of the following circumstances:

52 Former employees who are lav<yers may have additional restrictions, as explained in note 15 of this
Memorandmn.
53 As noted above, the major restrictions set forth in 18 U.S.C. § 207(e) focus on communications and
appearances. By contrast, if a former Member plays a baekground role, and does not appear in person or convey his
or her name on any communications, the law does not appear to prohibit that person from advising those who seek
official action from the Congress, This construction is consistent with reguJations promulgated by the U.S. OGE,
interpreting a comparable prohibition that applies to Executive Branch personnel. See 5 C.F.R. § 2637.201(b)(3),
(6). This matteds also ,addressed in the 2001 U.S. OLC opinion that is cited in note 48 above, including with regard
to activities that do not constitute permissible "behind-the-scenes" activities.

54 Covered former employees who are representing a tribal government as an employee of the tribe or as an
officer or employee of the United States assigned to a tribe have an additional restriction on contacts with the
Execntive Branch and certain other entities. Such individuals must first notify the head of the department, agency,
court, or commission being contacted of "any personal and substantial involvement" they had in the matter while a
federal employee. See 25 U.S.C. § 450i(j); 18 U.S.C. § 207(j)(1)(B).
55 No federal statute expressly permits such contacts, but so far as the Committee is aware, no federal statute
prohibits such contacts. Thus, it appears that such contacts are peunissibJe under federal law. Covered former
employees who intend to undertake such activity, however, should carefully review the Foreign Agents Registration Act
(22 U.S.c. §§ 611 et seq.) (PARA) to ensure compliance with its requirements. Briefly stated, FARA provides that
anyone who acts within the United States under the direction or control of a foreign principal to influence official
decisions, official policies, or public opinion on behalf of a foreign plincipal must register with the Justice Department.
See generally 22 U.S.c. §§ 611 et seq,; U.S. Dep't of Justice (DOl), "FARA FAQ" (available on the DOJ Web site,
w'lvw.fara.gov/fara-faq.html).
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The fo=er employee is carrying out official duties on behalf of the federal
government or the District ofColumbia;56
The fonner employee is acting as an elected official of a state or local
government; 57
'
The fo=er employee is an employee (not a private consultant or other
independent contractor) of a state or local government, or an agency or
instnunentality thereof, acting on its behalf;58
The fonner employee is an employee of an accredited, degree-granting
institntion of higher education and is acting on behalf of such institution;59 or
The fo=er employee is an employee of a charitable hospital or medical
research organization and is acting on behalf of such hospital or organization,60

./ Represent or give aid or advice to international organizations of which the United
States is a member if the Secretary of State certifies in advance that such activities are in
the interest of the United States, 61 Otherwise, covered employees must wait one year
before engaging in such activities.
y"

Make statements or conunU11ications as an employee of a candidate, authorized
campaign committee, national or state party, or political committee, if acting on
behalf of that committee or party. 62 However, if the fo=er employee is employed by a
person or entity who represents, aids, or advises Ql1)y such persons or entities, the
communications would be prohibited,63

56

18 U.S.C. § 207G)(I)(A).

57

Id.

58

Id. (j)(2)(A),

Id. § 207(j)(2)(B). The statute uses the definition of "institution of higher education" contained in § 101
of the Higher Education Act of 1965 (20 U.S.Co § 1001 et seq.). As a general matter, the definition includes only
nonprofit, degree-granting educational institutions located in the United States or its territories. See 20 U.S.CO
§ l001(a)-(b).
59

60 18 U.S. Co § 207(j)(2)(B). For this exception to apply, the hospital or medical research organization must
be exempted under section 501(c)(3) of the Internal Revenue Code (26 U.S.C. § 501(c)(3». Id.
61

!d. § 207(j)(3).

62

Id. § 207(j)(7)(A).

63

Id. § 207(j)(7)(B)(ii)(ll).
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./ Make statements based upon the "special knowledge" of the fonner employee
concerning the particular area that is the subject of the statement, if no compensation is
received in connection therewith.64
./ Give testimony under oath, or make statements required to be made under penalty of
perjury.65
./ Contact staff of the Clerk of the House regarding the individual's compliance with the
disclosure requirements under the Lobbying Disclosure Act. 66
./ Make political contributions to, and sponsor or attend political fundraisers for,
current Members of Congress, provided that no appearances or communications are
made with the intent to influence, on behalf of any other person, the official actions or
decisions of current Members or staff. 67
./ Interact socially with current Members of Congress and staff provided that no
appearances or cOlmnunications are made with the intent to influence, on behalf of any
other person, the official actions or decisions of current Members or staff. 68

Example 1. Staff member A, who earns more than 75% of a Member's salary,
resigns from her position on Member B 's personal staff. She may not lobby B or
anyone on his staff for one year (except on behalf of an exempt organization), but
she may lobby any other Member or staff member on behalf of anyone other than
a foreign govemment or political party as soon as she leaves the House payroll.
Example 2. Staff member C, who earns more than 75% of a Member's salary,
resigns from his position on the Ways and Means COlmnittee. He may not lobby
any current member or employee of Ways and Means, or any Member who was
on that committee during C's last year of congressional service, on behalf of any
non-exempt person or entity, for one year. He may, however, lobby any other
Member or staff member on any issue, except on behalf of a foreign govemment.
Example 3. Staff member D, who earns less than 75% of a Member's salary,
resigns from her position on Member E's staff to become a lobbyist. D may
iImnediately lobby E or any other Member for any client.
64 Id. § 2070)(4). "Special knowledge" is not defined in the statute. The Federal Register, which provides
rules on the application of the statnte to employees in the Execntive Branch, states that a "former employee has
special knowledge concerning a snbject area if he is familiar with the subject area as a resnlt of edncation,
interaction with experts, or other uniqne or particnlarized experience." 5 C.F.R. § 2641.301(d)(1). In addition, in
the proposed rulema1dng for this provision, the OGE emphasized that it regarded its interpretation of this exception
to be "relatively narrow." See 73 Fed. Reg. 36183 (June 25, 2008). While these definitions are not binding on the
Ethics Committee, they pro,~de guidance as to how the term should be interpreted.
65

18 U.S.C. § 207(j)(6).

66 ]d.

§ 207(e)(8).

67

See;d. § 207.

68

See id.
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Example 4. Staff member F, who earns more than 75% of a Member's salary,
resigns from Member G's staff to accept a position in an Executive Branch
agency. F may lobby G immediately on behalf of the agency.
Example 5. Staff member H, who earns more than 75% of a Member's salary,
resigns from his congressional position to join the staff of the Govemor of his
state. As a state employee, H may lobby anyone in Congress, including his
former employing Member, on behalf of the state.
Example 6. Staff member I, who earns more than 75% of a Member's salary,
resigns her congressional position and moves back to her home state. I may lobby
state govemment officials on behalf of any clients.
Example 7. Staff member J, who earns more than 75% of a Member's salary,
resigns his position with Member K and begins work as a lobbyist at a lobbying
finn. One of J's clients is a state university. J may not lobby K on behalf of the
university (or any other client) for one year following his departure from the
House. However, if J were an employee of the university rather than an outside
retained lobbyist, contact with K on behalf of the university would be permitted.
Example 8. Staff member L, who earns more than 75% of a Member's salary,
resigns his congressional position to become a lobbyist. For the first year after
leaving the Hill, L lobbies only Executive Branch perso1l11el, and L has no foreign
clients. L is complying with the law.
Example 9. During his fmal year of House employment, staff member M worked
for Member N from January to June 30, and for a committee from July 1 through
December 30. December 30 was M's final day on the House payroll. M was paid
more than 75% of a Member's salary. M may not lobby N or the committee for
one year following his tennination from each employer. Thus, M would be barred
from lobbying N until July 1, and current and fonner members of the committee
and current cOlU1nittee staff until December 31 of the following year.
Example 10. During his one-year "cooling-off' period, fonner staff member 0
wishes to call his fonner employing Member to request that she meet with
representatives of one of Iris clients to discuss legislation of interest to the client.
o would not be present at the meeting. 0 would violate the statute by requesting
the meeting, in that the request would be a communication intended to influence
official action.
Example 11. During his first year after leaving House employment, P, who had
been a conunittee staff member paid more than 75% of a Member's salary, wishes
to contact a current employee of that committee to urge him to support federal
funding for a non-profit organization operated by a friend of P. The non-profit
organization is not a client of P, and P would receive no compensation for making
the contact. P would violate the statute by doing so, in that the statute bars such
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contacts regardless of whether the fonner employee would be compensated for
them.
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Penalties

Each violation of the post-employment restrictions set forth in the statute is a felony
punishable by imprisonment up to one year (or up to five years for willful violations) and a fme
of up to $50,000 for each violation or the value of the compensation received for the act which
violated the restrictions, whichever is greater. 69 The statute further authorizes the Attomey
General to seek an injunction prohibiting a person from engaging in conduct that violates the
act. 70
By its tenns, 18 U.S.C. § 207 govems the conduct of former Members, officers and
employees, and does not apply to the conduct of current Members, officers and employees.
However, the post-employment restrictions have been the subject of recent close attention by the
United States Department of Justice, as reflected in the guilty pleas by former House staff and
others to criminal violations of the statute.?l Therefore, current Members and staff who receive
or otherwise participate in improper contacts by a covered former employee should be aware
that, depending on the circumstances, they may be subj ect to criminal or House disciplinary
action. The recent examples involving § 207 violations indicate that a Member who aids and
abets a covered former emplor:ee in the violation may be prosecuted for conspiracy to violate the
post-employment restrictions. 2
Furthermore, in an Ethics Committee disciplinary casethat was completed in the l06th
Congress, a Member admitted to engaging in several f011TIS ofconduct that violated House Rules
requiring that each Member and staff person "conduct himself at all times in a mrumer that shall
reflect creditably on the House.,,?3 One of those violations was his engaging in apatiem and
practice of knowingly allowing his former chief of staff to appear before and communicate with
him in his official capacity during the one-year peliod following her resignation, "in a manner
that created the appearance that his official decisions might have been improperly affected.,,?4
An employee (or f011ller employee) who has any concems about the applicability oftlle
post-employment restrictions to his or her proposed conduct should wlite to the Ethics
Committee to request a ·written advisory opinion. While, as noted above, Ethics Committee
interpretations of 18 U.S.C. § 207 are not binding on the Justice Department, those
interpretations are based on the COlllinittee's analysis of the te11llS and purposes of the statute, as

69

18 U.S.C. § 216.

70 !d.

§ 216(c).

See, e.g., United States v. Jack A. Abramoff, Docket No. 06-CR-OOI (D.D.C.) ("Abramoffaction"). In
addition, in September 2006, fanner Representative Robert W. Ney pleaded guilty to conspiracy to violate, among
other statutes, the post-employment restrictions for fanner covered employees ("Ney action").
71

72

See, e.g., Abramoff and Ney actions, note 71 above.

" House Rule 23, c1. 1; see also House Comm. on Standards of Official Conduct, In the Matter of
Representative E.G. "Bud" Shuster, H. Rep. 106-979, 106th Cong., 2d Sess. vol. I (July 19, 2002) ("Shuster
Report").
74 House Comm. on Standards of Official Conduct, Summary ofActivities, One Hundred Sixth Congress,
H. Rep. 106-1044, I06th Cong., 2d Sess. at 10, 13, 16 (2000); see also Shuster Report, supra note 73 above, vol. l.
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well as any applicable opinions or guidance of the Justice Department or the U.S. Office of
Government Ethics of which the Committee is aware. 75
FINAt~CIAL DISCLOSURE REQUIREMEl\'TS
FOLLOWING DEPARTURE FROM HOUSE EMPLOYMENT

A departing staff member who was required to file a financial disclosure statement
because of the employee's rate of pay mnst file a final Financial Disclosure Statement, called a
Tennination Report, witbin 30 days of leaving the House payroll.76 However, an employee in a
Member's office who has filed only because the employee was designated as a "Principal
Assistant" does not have to file a Tennination Re~ort unless the individual was designated as
principal assistant to a Member leaving the House. 7 Extensions of up to 90 days are available
upon written request. 78 Note that the salary threshold for filing disclosure statements is lower
than that which triggers the post-employment restrictions discussed above. For 2012, the
financial disclosure filing threshold is an annual salary rate of $119,553.60 (or a monthly salary
79
of $9,962.80) for 60 days ormore.
The termination report, filed on the same form as the annual report, covers all financial
activity through the filer's last day on the House payroll. 80 Schedule IX of the report requires
disclosure of any agreement entered into by the filer, oral or written, with respect to future
employment. S! Thus, if a covered employee accepts a future position while still on the House
payroll, the employee will have to disclose the agreement on the individual's public termination
filing. The date of the agreement, the future employer, the position or title and the starting date
must be disclosed, but tlle amount of the compensation need not be reported. 82 The employee
will also have to disclose, on Schedule VII of the report, any travel reimbursements exceeding
$350 received from any source in cOlmection with job-search activity.83
However, a departing employee who, prior to tllirty days after leaving office, has
accepted another federal position requiring the filing of a public financial disclosure statement

75 It should be noted that one court held that it is a complete defense to a prosecution for conduct asseliedly
in violation of a related federal criminal strict-liability statute (18 U.S.C. § 208) that the conduct was undertaken in
good faith reliance upon erroneous legal advice received from the official's supervising ethics office. Hedges, 912
F.2d at 1404-06.

76

5 U.S.C. app. 4 § 101(e).

See Comm. on Ethics, Instruction Guide for Completing Calendar Year 2011 Financial Disclosure
Statement Form A (2011 Form A FD Instructions) at 2.
77

78

5 U.S.C. app. 4 § 101(g)(1); see also 2011 Form A FD Insh"Uctions at 3.

See 5 U.S.C. app. 4 § 109(13)(B)(i). The 60 days do not have to be consecutive; being paid at the serior
staff rate for any two months of the calendar year triggers the requirement to file a termination financial disclosure
statement.
79

80

Id. § 1Ol(e).

81

Id. § 102(a)(7).

82

See id.; see also 2011 Fonn A FD Instructions at 31.

83

5 U.S.c. app. 4 § 102(a)(2)(B).
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need not file a Tennination Report. 84 Any departing employee who is not required to file a
tennination report for this reason must notify the Clerk in writing of that fact. 85

OUTSIDE El\1PLOYl\1:ENT AND EARNED INCOl\1:E RESTRICTIONS
Departing staff remain subject to all House rules, including the gift rule and the
limitations on outside employment and eamed income,86 as long as they remain on the
government payroll. These rules are particularly inlportant to bear in mind when an employee's
prospective employer suggests that the individual begin work early, including, for example,
while still drawing pay for accrued annualleave. 87 In calendar year 2010, a covered employee
may not receive outside eamed income (including, for example, a signing bonus) in excess of
$26,550, and no eamed income may be received for: (1) providing professional services
involving a fiduciary relationship, including the practice of law, or any consulting or advising;
(2) being employed by an entity that provides such services; or (3) serving as a board member or
officer of any organization. 88 Regardless of whether compensation is received, a covered
employee may not allow his or her name to be used by an organization that provides fiduciary
services. In addition, a covered employee may not receive any honoraria (i. e., a payment for a
speech, article or appearance),89 although he or she may receive compensation for teaching, if the
employee first secures specific prior permission from this COlmnittee. 90

12. Staff member Q, who eams more than 75% of a Member's salary,
plans to join a law finn when he leaves his official position. Since tIus is a fum
providing professional services of a fiduciary natnre, Q may not commence his
new employment until he is off the congressional payroll.

E~ample

ACCEPTANCE OF OFFICIALLY CONNECTED
TRAVEL FUNDED BYAPRrVATE SOURCE
After the adjournment sine die of Congress, it is questionable whether any employee of a
departing Member may participate in any privately-funded travel that is factfinding in natnre.

84

Id. § 101(e).

85

See 2011 Form A FD Instructions at 2.

House Rule 25, cls. 1·5. The outside employment and earned income limitations are also codified at 5
U.S.C. app. 4 §§ 501-502.
86

87 Staff members contemplating future employment with the U.S. Senate, the Architect of the Capitol or
any other department or agency of the U.S. government should bear in mind that federal law prohibits "dual
compensation" in excess of an annually-adjusted dollar limit for simultaneous employment by the House and any of
those entities. 5 U.S.C. § 5533(c)(I). For 2012, the limit is $33,033. Pursuant to the statute, a departing House
employee may not commence employment with any of the above-named governmental entities while receiving from
the House payments for accmed annual leave if the employee's aggregated gross annual salaries from the nYo
positions would exceed the statutory limit. Ia.

88

House Rule 25, cls. 1-4; see also 5 U.S.C. app. 4 §§ 501-502.

89

House Rule 23, cl. 5; House Rule 25, c1. 1(a)(2).

90

House Rule 25, c1. 2(e).
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The gift rule requires that such travel be related to official duties,91 but as of that time, the
official responsibilities that may justify participation in such a trip will practically have come to
an end. However, tlns consideration does not limit the ability of an employee of a departing
Member to accept travel from a private source for the purpose of enabling the individual to
participate substantially in an officially related event, such as to give a speech.

Any questions on these matters should be directed to the Committee's Office of Advice
and Education at (202) 225-7103.

91

ld., c1.5(b)(l)(A).
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JOfu'11le\\i1U1.e
Administrative Staff Director

ONE HUNDRED TWELFTH CONGRESS

W.iS.l!)ouse of l\epresentatibe~
CO:MMITTEE ON ETHICS

November 27,2012
MEMORANDUM FOR ALL MEMBERS, OFFICERS, }L"ID EMPLOYEES
Committee on Ethics A ~
Jo Bonner, Chairman
, 1ember
Linda T. Sanchez,

FROM:

Rank~

SUBJECT:

f:fO

Holiday Guidance on the Gift Rule

The House gift rule, codified at House Rule 25, clause 5, applies to all Members, officers,
and employees (Members and staff) at all times, even during the holiday season. This
memorandum is a reminder of some of the restrictions of the gift rule and some of the more
common questions that arise during the holiday season. This guidance does not cover every
situation. As a result, if you are unsure about a particular situation, please contact the Committee
at (202) 225-7103.
Overview of the Gift Rule aud other Gift Statutes
Members and staff may not knowingly accept any gift, except as provided in the gift
rule. l The rule defines the term "gift" broadly to mean "a gratuity, favor, discount,
entertainment, hospitality, loan, forbearance, or other item having monetary value.,,2 The gift
rule contains numerons exceptions permitting Members and staff to accept gifts. There are
certain gifts that staff may accept without worry, For example, there are no restrictions on
accepting gifts, including cash or cash equivalents, of any dollar value, from relatives 3 There
are also no restrictions on accepting personal holiday gifts from co-workers and supervisors,
Generally, Members and supervisors may not accept gifts from their subordinates. 4
However, the Committee has provided for a conml0n-sense exception for voluntary gifts
1

House Rule 23, clause 4 and House Rule 25, clause 5.

2

House Rule 25, clause 5(a)(2)(A),

3 The term ''relative'' is broadJy defined, and it includes fiances/fiancees and in~laws. See 2008 House
Ethics Manual at 69 and 5 U.S,C, app, 4 § 109(16),
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extended on special occasions such as holidays.s Acccrdingly, Members and supervisors may
accept gifts from their subordinates that are customarily extended during the holiday season.
In certain circumstances, Members and staff must seek written permission before
accepting a gift. Members and senior staff 6 must also disclose the receipt and value of gifts on
their annual Financial Disclosure Statements in certain circumstances, as explained more fully in
the final section of this memorandum.

While the gift rule defines what Members and staff may accept, it does not authorize
them to ask for any gift. There is also a statutory gift provision, which prohibits Members and
staff from asking for or accepting anything of value from anyone who seeks official action from
the House, does business with the House, or has interests that may be substantially affected by
the performance of official duties. 7 The statutOlY provision also prohibits Members and staff
from soliciting on behalf of other individuals or entities, other than political solicitations or
solicitations for charity.
A brief description of some of the common gift rule exceptions applicable to the holiday
season are listed below.
Parties and Receptions

During the holiday season, Members and staff may be invited as guests to parties or
related events that are sponsored by individuals or organizations that have, or plan to have,
business dealings before Congress. Provided the guidance below is followed, Members and staff
may accept an invitation to the following:
An event where the per person cost or ticket price (if sold) is less than $50,
provided:

•

1)

The invitation is not from a federal lobbyist, foreign agent, or private
entity that retains or employs such individuals; and

2)

The total value of gifts or other invitations you accept from the host under
this exception is less than $100 for the calendar year. Any gift worth less
than $10 does. not count towards the annual limitation.

Example: If a non-lobbyist invites you to a holiday dirmer party and your meal is
less than $50, you may accept the meal under the "less than $50 exception,"
5

See 2008 House Ethics Manual at 70.

House employees paid at or above $119,553.60 for 60 days or more during calendar year 2012 are
considered semor staff and must file an annual Financial Disclosure Statement.
6

7

5 U.S.C. § 7353.
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provided the aggregate value of all gifts and similar invitations you accept from
the host does not exceed $100 for the year.
A non-business event, such as a holiday party, hosted by an individual, at the
personal residence of that individual or the individual's family, lmless offered by
a registered lobbyist or foreign agent.
Example: A non-lobbyist invites you to a holiday party at his personal residence
to celebrate the holiday season. You may accept food and refreshments offered
within the home under the personal hospitality exception.
•

A reception, provided that only food and refreshments of nominal value ate
offered other than as a part of a meal (i.e., appetizers and beverages, including
alcoholic beverages). This exception does not include full meals or lUxury food
items, such as caviar.
Example: A lobbying firm invites you to attend a holiday reception in its oftlce,
at which it will serve moderate appetizers and drinks. Provided that the food and
refreshments are of "nominal value" and offered "other than as part of a meal,"
you may attend and accept these items.

•

An event where invitations are offered to a group or class in which membership is
unrelated to House employment.
Example: Your college alumni association is having a holiday pat1y for its
members. You may attend as an alumnus of the college.

•

An event that is open to the public or to all federal employees.
Example: Your local park is having a free holiday concert that is open to the
public. You may attend as a member of the public.

•

An event where invitations are offered because of the outside business or
activity of the invitees or their spouses, provided the invitation:
1)

was not offered or enhanced because of the individual's House status; and

2)

is customarily provided to others in similar circumstances.

Example: Your spouse's company is having a holiday party and all employees
may bring their spouses as guests. You may attend as your spouse's guest and
receive the san1e food, refreshments, and entertainment that are provided to all
attendees, including a full meal or luxury food items.
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•

A "widely attended event," provided:
1)

The invitation comes from the event sponsor;

2)

The sponsor has a reasonable expectation that at least 25 noncongressional invitees will be in attendance;

3)

The event is open to the public, or will be attended by a diverse group of
individuals interested in a given topic; and

4)

The event relates to the Members' or employees' official duties.

Please note: The widely attended event exception does not apply to holiday
parties that are purely social in nature and not related to one's official duties.
•

An event paid for by a foreign government that is less than $350 per person, per
occasion. Under the Foreign Gifts and Decorations Act (FGDA), Members and
staff may receive a gift item received as a souvenir or mark of courtesy8 The
Committee has interpreted this provision to allow Members and staff to accept
meals and entertainment in the United States related to their official duties.

Example: A foreign embassy in Washington, D.C., is having a holiday luncheon
at a local D.C. restaurant to foster inter-country relations. The cost of your meal
"ill be $100. You may accept the lunch under the FGDA.

Other Holiday Gifts
In addition to the provisions discussed above, other gift rule exceptions may permit
acceptance of holiday gifts. Provided the guidance below is followed, Members and staff !!illY
accept the following:
Gifts (other than cash or cash equivalent) valued at less than $50, provided:

•

1)

The gift is not from a federal lobbyist, foreign agent, or private entity that
retains or employs such individuals; and

2)

The total value of gifts you accept from the donor under this exception is
less than $100 for the year.

Please note: Gift cards and gift certificates are considered "cash equivalent" and
may not be accepted under this exception.

g

5 U.S.C. § 7342.
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Example 1: If a non-lobbyist gives you a $40 pen set during the holiday season,
you may accept the gift under the "less than $50 exception," provided the
aggregate value of all gifts you accept from the donor under this exception does
not exceed $100 for the year.
Example 2: If an organization that does not employ a federal lobbyist sends
perishable food, such as a fruit basket, to a House office for all the staff, the gift is
considered a gift to the individual recipients and not to the employing Member.
Therefore, each staff member may accept items D:om the fruit basket having a
value of less than $50, provided that no recipient accepts more than $100 of gifts
in the aggregate from the organization during the year.
•

A baseball hat, T-shirt, or any item valued at less than $10, even if from a
lobbyist. This exception does not include food items.
A company sends the office lOT-shirts along 'With a letter stating that
to
given to the Member and any staff member that would like to receive
one. The Member and staff may each accept one of the T-shirts under this
exception.
Gifts based on personal friendship. Members and staff may, without seeking
Committee approval, accept a gift based on personal friendship if the gift's value
is less than $250. 9 The following factors must be considered before accepting a
gift under this exception:
1)

The histOlY of the recipient's relationship with the donor, including any
previous exchange of gifts;

2)

Whether the donor personally paid for the gift, or whether the donor
sought a tax deduction or business reimbursement for it; and

3)

Whether the donor gives the same or similar gifts to other Members or
staff at the same time.

Example: Your former roommate, who is a real estate agent, offers you a $100
ticket to a holiday play. The roommate personally paid for the ticket. You and the
roommate have exchanged gifts throughout the years. The roommate does not
contact you or your office on official matters. To the best of your knowledge, the
roommate has not made a similar offer to other Members or staff. You may
accept the ticket without seeking Committee approval.
9
You must seek Committee written approval before accepting a gift over $250 under the personal
friendship exception. Please see the section below regarding seeking written Committee approval for details on how
to submit a request.
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Gifts from a foreign government under the FGDA. As noted above, gifts
valued at less than $350 per person, per occasion, that are offered as a souvenir or
mark of courtesy.
Example: A French government official sends you a $300 bottle of French
You may accept the
champagne, on behalf of the foreign government.
champagne under the FGDA.

Handling Unacceptable Gifts
If Members or staff receive invitations to events or gifts that they may not accept under
the gift rule, they may:
Pay the donor the "market value"lO and keep the gift;
•

Return the gift to the donor; or
For perishable items (i.e., flowers or food), donate the items to charity or destroy
them.

Please note: For tickets to events that do not have a printed cost on the ticket, the value
of the ticket is the highest cost of a ticket with a face value for that particular event.
Example: You are invited to sit in the premium box for the Nutcracker Ballet.
The offer does not meet one of the gift exceptions, but you would still like to
attend. Your ticket does not have a price on it, but the highest ticket price for that
particular ballet performance is $285. You must pay the donor $285 in order to
accept the ticket.

Prior Written Committee Approval Required
Members and staff must seek written Committee approval before accepting the
following:
A gift based on personal friendship with a value over $250. The Conm1ittee will
only grant written approval for a personal friendship gift exceeding $250 in value
in response to a \witten request. The request should include: (l) the donor's
identity and employment; (2) any interests the donor may have before Congress;

10 Items are valued at their retail, rather than wholesale, prices. For tickets, the fair market value is the
cost printed on the ticket, regardless of whether the donor paid more or less. See House Rule 25, clause 5(a)(3)(A);
2008 House Ethics Manual at 73.
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(3) the history of the recipient's relationship \vith the donor; (4) the nature of the
gift; and (5) whether the donor will be paying for the gift personally.
A gift that is not othenvise acceptable, but that the Member or staffer believes the
Committee should permit them to accept. The Committee has "flexibility to allow
the acceptance of gifts ... in cases where there is no potential conflict of interest or
appearance of inlpropriety."ll Thus, House Rule 25, clause 5(a)(3)(T), authorizes
the Committee to grant a waiver to pennit acceptance of a gift "in an unusual case."
Members and staff must submit a written request for a gift waiver from the
Committee prior to accepting such a gift. Any request should include, at a
mininmm, a description of the gift, including its market value, the identity of the
donor, and a statement of the reasons believed to justify acceptance of the gift.
Financial Disclosure Requirements

Members and senior staff must disclose certain gifts valued over $350 from a single
source in a calendar year on Schedule VI of their annual Financial Disclosure Statements. 12 This
disclosure must include the source of such gifts and a brief description of the gifts. Any gift with a
market value ofless than $140 need not be counted towards the $350 disclosure threshold.
Please note: Gifts from relatives and gifts of personal hospitality do not have to be
disclosed. In addition, gifts that are received by your spouse or children, independent of your House
status, do not have to be disclosed. However, all other gifts that are over $350 in value must be
disclosed.
EXan1ple: Your spouse's college roommate gives your spouse a $400 coat as a
holiday present. You would not have to report tlus gift on your Financial
Disclosure Statement if you believe that the gift was given regardless of your
House status.
Members and staff seeking a waiver of the reporting requirement must send a written
request to the Committee. The written request and the Committee's response \Nil! be made
publicly available.
Jfyou have any questions, please contact the Committee's Advice and Education staff at
(202) 225-7103.

st
II See House Bipartisan Task Force on Ethics, Report on HR. 3660, 101" Cong., 1 Sess. (Comm. Print,
Comm. on Rules 1989), reprinted in 135 Congo Rec. H9255 (daily ed. Nov. 21,1989).
12

5 U.S.c. app. 4 § 102(a)(2).
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COMMITTEE ON ETHICS
December 4, 2012

MEMORANDUM FOR ALL 1\1EMBERS, MEMBERS-ELECT, OFFICERS, AND
EMPLOYEES
FRO:\1:

Committee on Ethics 1",t'
Jo Bonner, Chairman ,It)
.Ie'..
Linda T. Sanchez, Ranking Minority MemberI' "'"

SUBJECT:

Member Swearing-in and Inaugnration Day Receptions, and Attendance at
Inaugnral-Related Events

Recently the Committee has received a number of inquiries on the rules relating
to two subjects: (1) the receptions that Members wish to hold in connection with their
swearing-in and on Inaugnration Day, and (2) Member and staff attendance at events held
in connection with the Presidential Inaugnration, The major rules that apply in these
areas are briefly sunmlarized below. and guidance addressed to specific circumstances is
available by calling or writing to the Committec.
Member Swearing-in and Inauguration Day Receptions. At times Members
especially newly-elected Members - wish to hold a reception or similar event for their
supporters in cormection with their swearing-in. The Committee has long advised that
Members may use their campaign funds to pay the costs of such a reception, and this is so
even if the reception is held in the Member's office or another House room. However,
such events should not be campaign or political in nature, such as limiting the invitee list
to include only campaign contributors. A Member may also use campaign funds to pay
for an Inaugnration Day reception for visiting constituents held in the Member's office or
elsewhere. Questions about the use of the Members' Representational Allowance to hold
an event in eonnection with either ceremony should be directed to the Committee on
House Administration,
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The Committee has received several inquiries, the substance of which is whether
it is permissible for a lobbying firm or other private entity to pay the costs of a Member's
swearing-in or Inaugnration Day reception, Such arrangements are not permissible, as
the payment of the costs of the event would constitute an impermissible gift to the
Member under the House gift rule (clause 5 of House Rule 25).
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Attendance at Privately-Sponsored Events. Offers of free attendance at
swearing-in or Inaugural-related events a.J:e fully subject to the House gift rule. Thus, a
Member or staff person may accept suchan offer only if acceptance is allowed under one
of the provisions of the rule. Many of the inquiries that the Committee has received
concern attendance at events sponsored by a state society or other private organizations.
Free attendance at those events is generally permissible under the "widely attended"
event provision of the gift rule, provided that the offer was made by the event organizer
(not a person or entity that simply bought tickets or donated to the event), the offer is
limited to the Member or staff person and one accompanying individual only, the
requirements on event size are satisfied,! and attendance is connected to the individual's
official duties.

In addition, Members and staff are generally free to attend any reception, i. e., an
event at which the food.served is limited to moderate hors d'oeuvres, beverages, and
similar items and does not constitute a meal. The gift rule also allows a Member, officer,
or employee to accept a gift, including free attendance at an event, having a value of less
than $50, provided that the source of the gift is not a registered lobbyist, foreign agent, or
private entity that retains or employs such individuals. The cumulative value of gifts that
may be accepted from anyone source in a calendar year under this exception must be less
than $100, and no gifts of cash or cash equivalent are permitted.
Detailed information on the provisions of the gift rule regarding attendance at
eventsis available in chapter 2 of the Committee's 2008 House Ethics Manual, copies of
which are available from the Committee's office, and the text of which is on the
Committee's Web site, ethics.house.gov.

***
Please note that. the Committee's guidance is subject to change if the
113th Congress adopts changes to the ethics rules. Members and staff with questions on
the matterS addressed above should contact the Committee after the 113th Congress has
convened to seek further guidance about any such rule changes.
Any questions on these subjects should be directed to the Committee's Office of
Advice and Education at (202) 225-7103.

1 The Committee on Ethics has detennined that an event is "widely attended" if (aJ there is a
reasonable expectation that at least 25 persons, otber than Members, officers, or employees of Congress,
will attend the event, and (b) attendance is open to individuals from throughout a given industry or
profession, or those in.attendance represent a range of persons interested in a given matter. Individuals
who are officials of other branches or levels of government count toward the required minimum of 25, but
spouses and others who accompany the congressional Members and staff do not count toward the required
minimum. See 2008 House Ethics Manual at 41-42.
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COMMITTEE ON ETHICS

1015 Longworth House Office Building
Wllshington, D,C, 20515-6328
Telephone: (202) 22S~7103
Facsimile; (202) 225-7392

December 27,2012

MEMORANDUM TO ALL HOUSE MEMBERS, OFFICERS, AND EMPLOYEES
FROM:

Committee on Ethics M/
Jo Bormer, Chairma£~
Linda T. Sanchez, Ranking Mem~

SUBJECT:

Rules Prohibiting Use of One's Official Position for Personal Gain

The purpose of this memorandum is to summarize the key rules aud standards of
conduct that apply to prohibit the use of the official position of a Member, officer, or employee]
for personal benefit. These rules and standards also apply to staff acting for the personal benefit
of their emplo)~ng member.
[n 1989, the House Bipartisan Task Force on Ethics articulated a concern that gifts to
Members or House employees might create an appearance of impropriety that might undermine
the public's fai111 in government. The Task Force stated:
Regardless of allY actual corruption 01' undue influence upon a
Member or employee of Congrcss, the receipt of gifts or favors
from private interests may affect public confidence in the integrity
of the individual and in the institution ofthe Congress. 2
Both House rules and federal statutes enact similar limitations to address this concern.

House Rules 011 Gifis
House rules define the term "gift" broadly to mean:
a gratuity, favor, discount, entertainment, hospitality, loan,
forbearance, or other item having monetary value. The term
includes gifts of services, training, transportation, lodging, and
1

The terms "employee" and "staff' are used interchangeably throughout this memorandum to refer to

persons who are employed by a Member, committee, leadership office, or other legislative office of the House.
2

House Bjpartisan Task Force on

on H.R. 3660) lOist Cong., 1st Scss. 6 (Comrn. Pril1t,
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meals, whether provided in kind, by purchase of a ticket, payment
in advance, or reimbursement after the expense has been incurred. 3
Members, officers, and employees may not accept any gifts, except as specifically
permitted by House rules. 4 This limitation applies to any gifts, whether or not the gift is related
to the recipient's official position. The House Code of Official Conduct (enacted as House Rule
23) additionally prohibits a House Member, officer, or employee from receiving any benefit "by
virtue of influence improperly exerted from" the pcrson's congressional position. s
Thus, the House rules limit what gifts may be accepted under any circumstances, and
particularly prohibit the acceptance of gifts that may be offered due to the improper use of one's
congressional position.

Federal Gift Statute
In addition to the House rilles, gifts to Members and employees of Congress are
regulated by federal statute. The statutory gift provision, 5. U.S.C. § 7353, restricts Members
and staff both in what they may ask for and what gifts they may accept from any source that has
interests before the House. The statute provides, in pertinent part:
(a) Except as permitted by [applicable gift rilles or regulations], no
Member of Congress or officer 01' employee of the executive,
legislative, or judicial branch shall solicit or accept anything of
value from a person (1) seeking official action from [or] doing business with .. the
individual's employing agency; or
(2) whose interests may be substantialJy affected by the
performance or nonperfotmance of the individual's official
duties!
The statute restricts both the requesting of gif1:8 and their acceptance in general. The prohibition
on solicitation of gifts is very broad, and applies to the solicitation not only of money, but
"anything of value." The prohibition on acceptance of gifts means that Members 1111d staff
should never accept any gift that is linked to any official action the individual has taken or is
being asked to take. Another section of the federal gift statute states more specifically that "[n]o
gift may be accepted ... in return for being influenced in the performance of any official act.,,7
Accepting a gift in these circmnstances may be deemed a bribe or improper· gratuity and
constitute a serious violation of criminal law. 8
, House Rule 25, cl. 5(a)(2)(A).
4

House Rule 23, cl. 4; House Rule 25, c1. 5.

5

House Rule 23, c1. 3.

• 5 U.S.C. § 7353 (emphasis added).
1

fd. § 7353(b)(2)(B).

, See 18 U.S.C. § 201.
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Prohibition on Use arOne's House Position for Personal Gain
It is fundamental that House Members, officers, and employees may not use their official
position for personal gain. This prohibition includes any gain that would accrue to the individual
in the form of compensation for outside employment activities. A key provision of the House
Code of Official Conduct provides that House Members, officers, and employees may not
receive compensation or permit compensation to accrue to their personal benefit from any source
if the receipt would oecur "by virtue of influence improperly exerted from" their position in
Congress. 9

As noted in the debate preceding adoption of this rule, an individual violates this
provision if he uses "his political influence, the influence of his position ... to make pecuniary
gains."l0 When considering the applicability of this provision to any activity they are
considering undertaking, Members and staff must also bear in mind that a separate provision of
the House Code of Official Conduct requires that they adhere to both the spirit and the letter of
the rules of the House. I I In addition, the Code of Ethics for Goverll111ent Service, which applies
to Members, officers, and employees of the House, provides that a federal official should never
accept "for himself or his family, favors or benefits under circumstances that might be construed
by reasonable persons as influencing the performance of' the person's official dutiesY Note
that this provision prohibits the receipt of a personal benefit not only by the respective House
Members or employees, but also by their families. In accordance with these provisions, the
Ethics Committee routinely advises Members and staff to avoid situations in which even an
inference might be drawn suggesting improper conduct.
In addition to prohibiting receipt of tangible or financial benefits, these same provisions
apply to prohibit the use of one's official position for special access or treatment when seeking
assistance with their personal business, bills, customer service, or other unofficial endeavors.
For example, staff may not call the lobbyist for their cellular telephone service provider to seek
assistance with a billing concern for their personal mobile phone. Nor maya Member call the
CEO of a ballie, whom they know through that CEO's having sought official action or to
influence policy or legislation, to request assistance with a personal loan application. Instead,
any such contact must be made through the ordinary customer service channels used by the
public generally, without special reference to one's official position. For the same reasons,
actions which are perfectly appropriate to take on behalf of an office's constituents become
improper acts of influence when they are conducted for the personal benefit of the staffer
performing the service or their employing Member.

***
This memorandum summarizes some of the key rules and standards that apply to the
personal financial transactions of House Members, officers, and employees. It is not an
9

House Rule 23, ci. 3.

10

114 Congo Rec. 8807 (Apr. 3,1968) (statement of Rep. Price).

11

House Rule 23, cl. 2.

12

Code of Ethics for Government Service'll 5, 72 Stat., Part 2 (1958), reprinted in 2008 House Ethics

Manual at355.
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exhaustive compilation of all rules and standards that could conceivably apply, In addition,
analysis of proposed conduct under these standards must be done on a case-by-case basis. The
Committee is available to provide confidential advice to Members, officers, and employees on
these and other issues. Any questions on these matters should be directed to the Committee's
Office of Advice and Education at (202) 225-7103.
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Adlililiistralive Staff Director
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COMMITTEE ON ETHICS

Travel Guidelines and Regulations
MEMOR4.NDUM FOR ALL ME:'I1BERS, OFFICERS, AND EMPLOYEES
FROM:

Committee on Ethics AJ,..,I'
Jo Bonner, Chaim1an' '1..1
Linda T. Sanchez, Ranking 'vlem~

Date:

December 27,2012

House Rule 25, clause 5 (the House gift rule) imposes specific limitations, including prior
Committee approval, on the acceptance of expenses for travel by House Members and employees
l
from a private source for purposes related to their official duties. House Rule 25 charges the
Committee with enacting regulations to implement the rule and establish a process for reviewing
and approving requests for travel. Rule 25 also requires the Committee to review and revise such
regulations, as necessary, on an aJmual basis 2 The Committee issued the initial travel regulations in
a pair of memoranda dated February 20 and March 14, 2007. After additional review and
consideration by the Conul1ittee, the Committee is now issuing the following regulations.
The regulutions issued today supersede allY prior illcons;stent Committee regulations and
guidance regarding privately-funded, officially-cOlmected travel, including the 2008 House Ethics
Manual. These regulations will be effective for all trips beginllillg 011 or after April 1, 2013. This
means that new forms for privately sponsored travel will need to be submitted by }Ward, 1,
2013, for any trips that begin on Aprill or later. The Committee "ill conduct training aJld issue
new [011115 consistent with the revised regulations prior to March 1,2013. There are a number of
changes to the regulations, but the Committee would like to highlight the follo"ing substantive
changes:

Pre-travel Sponsor aJ1d Traveler fOID1s will need to be submitted 30 days prior to the
trip. as opposed 10 the current 14 day rule (see § 501.1)
Sponsors will be required to submit a post-travel ionl1 to the travelers within 10
days after the trip (see § 603.1)
0l"[;anlza1lOlls are delineated. "iLl, specific
New categories of peID1issible
requirements related to the type nFC''''"_A"_
part 200)

) The tenn "House Members and

Resident Commissioner, officers, and employees,
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2

in these regulations includes House Members, Delegates, the
§ 104(1).

162
U.S. HOUSE OF REPRESENTATIVES
COMMJTTEE ON ETHICS
TRAVEL REGULATIONS

December 2012
Effective for all trips beginning on or after April 1, 2013

Part 100 - General Provisions and Definitions
Part 200 - Trip sponsors
Part 300 - Trips
Part 400 - Travelers
Part 500 - Committee Approval Process
Part 600 - Post-Travel Disclosure
Regulations
Part 100 - General Provisions and Definitions

§ 101 Purpose. These regulations govem the circumstances under which House Members
and employees may accept travel expenses from a private source to participate in a trip connected to
the traveler's official House duties,
§ 102 General rule. No House Member or employee may accept the pay1nent of travel
expenses, as defined in § 104(bb), from a private source to participate in a trip connected to that
traveler's official House duties without prior Wl1tten authorization from the Committee pursuant to
these regulations,
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(a)

A federal, state, or local govermnent entity that is paying for travel expenses using
govemment funds or resources pursuant to House Rule 25, clause 5(a)(3)(O);

(b)

A foreign governnlent that is paying for travel expenses pursuant to the Mutual
Educational and Cultural Exchange Act (MECEA) at 22 U.S,c. § 2458a, or the
Foreign Gifts and Decorations Act (FGDA) at 5 U.S,C, § 7342;
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§ 103 Scope. These regulations do not apply to House Member and employee acceptance
oftravel expenses from any of the following sources:

163
(c)

An entity qualified under section 170(c) of the Internal Revenue Code that is paying
for travel expenses in connection with the traveler's attendance at a fundraising
event for that entity pursuant to House Rule 25, clause 5(a)(4)(C);

(d)

A political organization, as defined at § 527(e) of the Intemal Revenue Code, that is
paying for travel expenses in cOlmection with the traveler's attendance at a
fundraising or campaign event sponsored by that organization pursuant to House
Rule 25, clause 5(a)(3)(G)(iii);

(e)

A personal friend of the traveler who is paying for travel expenses pursuant to House
Rule 25, clauses 5(a)(3)(D) and (a)(5);

(f)

Any entity with which the traveler or the traveler's spouse is affiliated or employed
that is paying for travel expenses that are unrelated to the traveler's official duties,
pursuant to House Rule 25, clause 5(a)(3)(G)(I); and

(g)

A prospective employer of the traveler that is paying for travel expenses in
connection with bona fide employment negotiations, pursuant to House Rule 25,
clause 5(a)(3)(G)(ii).

§ 104 Definitions. For purposes of these travel regulations only, the following definitions
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(a)

Agenda. An hour-by-hour listing of the traveler's individualized schedule,
including departure and retum times, and all activities, including, but not limited to,
meetings, briefings, meals, and receptions, in which the traveler will be
participating.

(b)

Class of Travel. The quality of accommodation of public transport, such as coach
or economy, bnsiness, and first class.

(c)

Committee. The House Committee on Ethics.

(d)

De minimis. Negligible or inconsequential.

(e)

Designated Contributions. Any funds, goods, services, or in-kind contributions to
provide financial or other support for a trip, conference, meal, event, or activity with
the knowledge, whether express or implied, that one or more House Members or
employees will, or may, participate in or attend the trip, conference, meal, event, or
activity.

(f)

Destination. The actual location(s) to be visited during a trip at which officiallyconnected activity will occur. It is the city and state for a domestic trip, and the city
and country for an international trip. Cities in which the traveler will merely have a
travel layover and will not engage in any officially-connected activity are not
destinations of the trip.

(g)

Federal lobbyist. An individual registered under the Lobbying Disclosure Act
(LDA), 2 U.S.C. §§ 1601 et seq., or any successor statute, to contact Members,
officers, employees, committees, caucuses, or working groups of the United States
Senate or the United States House of Representatives.
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apply:
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(h)

Foreign agent.

(i)

Grantmaking Sponsor. A public charity or private foundation (both as defined
under section 501(c)(3) of the Internal Revenue Code) that provides a grant ofnmds
to another entity (0 underwrite, in whole or in part, a trip or an event, meal, or
activity that will occur during a trip, or a necessary expense that will be incurred
during a trip, with express or implicit knowledge or understanding that one or more
House Members or employees may participate or attend that trip or event, or
othemise may be beneficiaries of the gift or donation. A Grantmaking Sponsor
must either (1) have a direct role in the organizing, planning, or conducting of a trip
or event that its funds will undef\\Tite; or
certifY that it conducts an audit or
review of its grant, gift, or donation (0 ensure that the nmds are spent in accordance
with the terms of its grant or donation. A grant that fu.l1ds a larger overall education
program would qualifY the granting entity as a Grantmaking Sponsor if the grallt
was sought or made with the knowledge or understanding that a specific trip or
congressional travel generally might be funded with the grant. See also NonGrantmaking Sponsor at §104(s) and Primary Trip Sponsor at § 104(u).

G)

House. The United States House of Representatives.

(k)

House invitee. Any Member, Delegate, Resident Commissioner, officer, or
employee of the House invited to participate in a trip.

(1)

House Members and employees. House Members, Delegates, the Resident
Commissioner, omcers, and employees.

(m)

Lobbying firm. A business that is registered to lobby under the Lobbying
Disclosure Act (LDA), 2 U.S.c. § 1601 et seq., on behalf of entities other than itself.

(n)

Local travel expenses. Fees and costs incurred for transportation, food, lodging,
conference fees, and miscellaneous fees, within 35 miles of the U.S. Capitol or the
Member or employee's district office closest to the trip destination.

(0)

Media appearance. TIle appearance of a House Member o[ employee on a
televisioll or radio program.

(P)

Miscellaneous expenses. Expenses that are necessary to accomplish the omdaHycOJU1ected purpose of the trip but that do not fit in to the categories of transportation,
lodging, food, or conference materials. Some permissible miscellaneous expenses
are enumerated in § 309 of these regulations.

(q)

Mode of travel. Means of conveyance for the trip, or any part thereof, such as
commercial airline, chartered air service, private aircraft, rail, car, bus, boat, or other
means.

(r)

Necessary expenses. Expenses tor transportation, food, lodging, and conference
fees and materials, incurred due to participation in a trip and necessary to
accomplish the official purpose of the trip. Transportation expenses include the

Jkt 077678

An individual registered with the United States Department of
Justice under the Foreign Agents Registration Act (FARA), 22 U.S.c. §§ 611 et
seq., to serve as an agent or representative of any government of a foreign country,
political party of a foreign country, non-U.S. citizen residing in a foreign country, or
business entity organized under tbe laws of a foreign country.
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(s)

Non-Grantmaking Sponsor. An individual or entity that provides funds, services,
or in-kind donations to another entity to undervvTite, in whole or in part, a trip or an
event, meal, or activity that will occur duling a trip, or a necessary expense that wi!!
be incurred during a trip, with express or implicit knowledge or understanding that
one or more House Members or employees may participate or attend that trip or
event, or othervvise may be beneficialies of the gift or donation. A NonGrantmaking Sponsor must either (1) have direct involvement in planning,
organizing, conducting, or participating in the trip; or (2) provide contributions in
exchange for a tangible benefit, as defined at § l04(z) of these regnlations.

(t)

Officially-connected purpose. Travel that relates to the official duties of the
Member, Delegate, Resident Commissioner, officer, or employee who will be
participating in the tlip, such as attending a meeting or conference, delivering a
speech, or engaging in fact-finding. For officers or employees, the officiallyconnected purpose must relate to the specific issues or assignments that norn1ally fall
with the officer or employee's area of responsibility.

(u)

Primary trip sponsor. A trip sponsor that: (1) pays for all trip expenses with its
o\\'n f.mds; or (2) uses, in whole or in part, funds from grants, donations, in-kind
donations, or other gifts from another entity to underwrite, in whole or in part, a trip
or an event, meal, or activity that will occur during a trip, or a necessary expense that
will be incurred during a trip, based on a request or award that expressly mentioned
the participation or attendance, or possible participation or attendance, of House
Members or employees. Donors under section (2) are either "Grantmaking
Sponsors" or "Non-Grantmaking Sponsors," as defined at § l04(i) and § 104(8),
respectively.

(v)

Private aircraft. An airplane o"med and operated by an individual or private entity
other than a commercial airline or air charter service.

(w)

Private foundation. An entity with § 50J(c)(3) nonprofit status under the Internal
Revenue Code that is classified by the Internal Revenue Service as a private
foundation.

(x)

Relative. An individual of at least 18 years of age who is related to the traveler as
spouse, parent, child or stepchild, grandchild, sibling or half-sibling, father-in-law,
or mother-in-law. Fiances/fiancees and unmarried significant others are not
"relatives" for purposes of these regulations.

(y)

Segment of a trip. During the transportation to or from the city of departure or
return and a trip destination. Local transportation to attend events or visit locations
at the trip destination itself is not included in this definition.

(z)

Tangible benefit. A benefit received in exchange for a coutribution that is
provided, without regard to congressional participation, for an event or trip. Such
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costs of local transportation to and from the airport or other transportation facility,
and local transportation while at the tlip destination(s). Expenses for recreational
activity, such as tickets to a sporting event or artistic performance, generally do not
constitute necessary expenses.

166
benefits may include booth rental space, advertising at an event, or public
designation as a sponsor of an event.
(aa)

Travel approval. A 'WTitten communication from the Committee to an individual
House Member or employee granting pennission for the individual to participate in
a trip. Each House invitee wishing to travel under these regulations must seek and
obtain from the Committee travel approval before embarking on a trip for tllat
individual's travel to be permissible under House rules.

(bb)

Travel expenses. Fees and costs associated wiili transportation, lodging, meals,
local transportation, and pemlissible miscellaneous expenses in connection with a
trip.

(cc)

Traveler. A House Member or employee whose travel has been approved by the
Committee and who participates in approved travel.

(dd)

Trip. All aspects of the proposal from the trip sponsor, including the transportation
to and from the destination; all activities, conferences, and events at the
destination(s); meals; local transportation; and lodging.

(ee)

Trip Sponsor. A private source, which may be either an individual or private
entity, that: (1) pays for, or reimburses a traveler for, all or part of the expenses for a
trip with its own funds; or (2) provides funds from grants, monetary donations, inkind donations, or oilier gifts to another entity to underwrite, in whole or in part, a
trip or an event, meal, or activity that will occur during a trip, or a necessary expense
that will be incurred during a trip. Entities iliat fund an entire trip, or receive (under
(2) above) funds from other entities to underwrite, in whole or in part, a trip the first
entity is organizing are deemed "Primary Trip Sponsors," as defined at § 104(v).
Entities that provide funds or in-kind support under (2) are either "Grantmaking
Sponsors," or "Non-Grantmaking Sponsors," as defined at § 104(i) and § 104(s),
respectively. Individuals or entities iliat provide contributions in exchange for a
tangible benefit, as defined at §104(z) of iliese regulations, at an event that would
occur \vithout regard to congressional participation are not considered a trip sponsor.

(ft)

U.S. institution of higher education. An accredited public or non-profit U.S.
college, university, or trade school authorized under § 101 of the Higher Education
Act of 1965 (20 U.S.c. §§ 1001 et seq.).

(gg)

With regard to congressional participation. A trip, event, conference, tour, or
similar activity that would not occur without, or is otllerwise dependent upon, the
attendance of one or more House Members or employees.

(l1h)

\Vithout regard to congressional pal'ticipatiou. A trip, event, conference, tour, or
similar activity that would occur even without the attendance of one or more House
Members or employees. Such events may include, but are not limited to, an annual
meeting of a trade group, a trade show, or a conference that is open to the public.

*

* *
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Part 200 - Trip sponsors. This part sets forth ilie types of private entities that may act as
trip sponsors under these regulations, entities that are prohibited from acting as trip sponsors, and
the requirements for trip sponsors under these regulations.

167
§ 200 Definition of trip sponsor. As defined at § 104( ee), a trip sponsor is a private source,
which may be either an individual or private entity, that: (1) pays for, or reimburses a traveler for,
all or part of the expenses for a trip ""ith its o""n funds; or (2) provides funds from grants, monetary
donations, in-kind donations, or other gifts to another entity to undenvrite, in whole or in part, a trip
or an event, meal, or activity that will occur during a trip, or a necessary expense that will be
incurred during a trip. Each trip will have at least one Primary Trip Sponsor, and may have
additional Grantmaking or Non-Grantmaking Sponsors, as defined by these regulations.
§ 200.1 Multiple trip sponsors. A trip may have multiple trip sponsors if more than one
private entity or individual meets the requirements of these regulations with regard to the trip. If
one or more of the trip sponsors employs a federal lobbyist or foreign agent, then the restrictions
and prohibitions in these regulations regarding trips sponsored by such entities will govern the trip,
even if the other trip sponsors would not othenvise be subject to those restrictions.
§ 201 Permissible and impermissible sponsors. This section will define who mayor may
not sponsor travel under these regulations.
§ 201.1 Permissible sponsors or grantors. The following may be trip sponsors under these
regulations:
(a)

U.S. institutions of higher education, as defined at § 104(ff);

(b)

Private entities and individuals that do not employ or retain a federal lobbyist or
foreign agent;

(c)

Private entities and individuals that employ or retain a federal lobbyist or foreign
agent, whether outside or in-house; and

(d)

Federal, state, or local government entities that provide financial support to a
primary trip sponsor.

§ 201.2 Impermissible sponsors or grantors. Under no circumstances may any of the
following entities act as a trip sponsor under these regulations:

(a)

An individual who is registered as a federal lobbyist, as defined at § 104(g);

(b)

An individual who is registered as a foreign agent, as defined at § 104(h);

(c)

A lobbying finn, as defined at § 104(m); or

(d)

An entity that employs individuals who are registered as foreign agents to represent
entities other than itself.
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§ 202 Involvement of trip sponsors. Other than as provided in this subsection, a trip
sponsor must have some bona fide role in planning, organizing, conducting, or participating in the
trip. Purely monetary sponsors, other than those allowed under§ 202.2 and § 202.4(c), are not
permitted.

168
§ 202.1 Role of Primary Trip Sponsor. A Primary Trip Sponsor, as defined at § l04(u),
must-

Ca)

have direct involvement in planning, organizing, conducting, or participating in the
trip;

(b)

provide to the traveler or Committee, as required, information about any other
individual or entity, whether public or private, that provided to it grants, donations,
in-kind support, or other gifts to undermite, in whole or in part, the costs of a trip or
an event, meal, or activity that will occur during a trip, or any other expense that will
be incurred by a House Member or employee during or as a result of that
individual's participation in a trip. This requirement may be fulfilled by providing
to the traveler or Committee one or more of the following, as requested by the
Committee or required under these regulations:
(l)

Complete answers to a Primary Trip Sponsor Fonn;

(2)

A completed SecondaryiGrantmaking or Non-Grantmaking Trip Sponsor
Form from any additional Grantmaking or Non-Grantmaking trip sponsors,
as defined in these regulations;

(3)

Written responses to inquiries from the Committee during its review of a
proposed trip or request to travel submitted by a House Member or
employee; or

(4)

Completing post-travel disclosure fOIIDS, or providing information to
travelers to complete such forms, as required by these regulations.

§ 202.2 Role of Grantmaking Sponsor. A Grantmaking Sponsor, as defined at § 104(i),
that is a private nonprofit entity must certifY that it either Ca)

has a bona fide direct role in the organizing, planning, or conducting of a trip or
event that its funds will underwrite; or

(b)

certifY that it conducts an audit or review of its grant, gift, or donation to ensure that
the funds are spent in accordance with the terms of its grant or donation.

§ 202.3 Role of government entity. A federal, state, or local government entity that
provides financial or in-kind support for a hip need not make any direct certification to the
Committee or traveler.
§ 202.4 Role of Non-Grantmaking Sponsor.
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(1)

have direct involvement in planning, organizing, conducting, or participating
in the trip; or

(2)

provide contributions in exchange for a tangible benefit, as defined at
§ 104(z) of these regulations.
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(a)

169
(b)

A Non-Grantmaking Sponsor that has direct involvement in planning, organizing,
conducting, or participating in the trip must complete a Non-Grantmaking Trip
Sponsor Form.

(c)

A Non-Grantmaking Sponsor that receives a tangible benefit pursuant to paragraph
(a)(2) of this subsection and does not have direct involvement in planning,
organizing, conducting, or participating in the trip is not considered a Trip Sponsor
under these regulations \\lith regard to that tlip, and does not need to make or be
mentioned on any submission to the Committee with regard to that trip.

§ 203 Non-profit organizations generally. Entities organized as non-profit organizations
under the Internal Revenue Code or similar state laws may act as trip sponsors, but such
organizations are subject to the same requirements that apply to for-profit entities under these
regulations.
§ 203.1 Private foundations. The following additional rules apply to organizations
designated as private foundations under § 501(c)(3) of the Internal Revenue Code:
(a)

A private foundation may not be a Primary Trip Sponsor for travel by House
Members or employees outside of the fifty United States and the District of
Colun1bia.

(b)

A private foundation may act as a Grantmaking Trip Sponsor or Non-Grantrnaking
Trip Sponsor for a trip outside of the fifty United States or the District of Columbia
if-

(1)

At least one other permissible trip sponsor is the Primary Trip Sponsor of the
trip; and

(2)

The private foundation has no role in selecting the trip participants.

(c)

The requirements of subsection (b) apply to travel to a territory or possession of the
United States.

(d)

A House Member or employee who accepts travel expenses in violation of this
section may be subject to personal tax penalties under the Internal Revenue Code, in
addition to any disciplinary action that may be imposed by the Committee or the
House.
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§ 204 Prohibition on involvement by federal lobbyists and foreign agents in planning
trips sponsored by entities and individuals that do not employ or retain a federal lobbyist or
foreign agent. Any private entity or individual that does not employ or retain a federal lobbyist or
foreign agent and that is acting as a trip sponsor pursU<ll1t to § 201.1(b) is prohibited from having
any federal lobbyist or foreign agent involved in the planning, organizing, requesting, or arranging
of the trip. The restriction contained in this section does not apply to a board member of the
sponsoring organization who is a registered lobbyist or foreign agent for other entities but who does
not lobby for the sponsor or any related entity or on issues related to the officially-connected
purpose of the trip.
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§ 204.1 Restrictions on involvement by federal lobbyists and foreign agents in planning
trips sponsored by entities and individuals that employ or retain a fcderallobbyist or foreign
agent. When a private entity or individual that employs or retains a federal lobbyist or foreign
agent is acting as a trip sponsor pursuant to § 201.1 (c), the involvement of a federal lobbyist or
foreign agent in planning, organizing, requesting, or arranging a trip must be no more than de
minimis, or negligible.
a)

b)

c)

Activities that are considered de minimis involvement by a federal lobbyist or
foreign agent in planning, organizing, requesting, or arranging a trip include:
(1)

Responding to a trip sponsor's request for the names of House Members or
employees who are interested in a particular issue;

(2)

Sitting on the board of an organization that is a trip sponsor, provided the
federal lobbyist or foreign agent does not have any involvement in planning
the trip; or

(3)

Such other activity as the Committee may deem permissible.

Activities that are considered to be more than de minimis involvement by a federal
lobbyist or foreign agent in planning, organizing, requesting, or arranging a trip
include, but are not limited to:
(I)

Detemlining, or suggesting without request, the actual list of House
Members or employees to be invited on a hip;

(2)

Extending or following up on an invitation to House Members or employees;

(3)

Signing the Trip Sponsor Fonn provided to invitees;

(4)

Being mentioned in or on an invitation extended by another entity or
individual;

(5)

Setting or reconm1ending \vithout request any part of the agenda for the trip;
and

(6)

Making travel alTangements for House Members or employees.

If a iederallobbyist or foreign agent has more than de minimis involvement, the trip
is not pem1issible under these regulations.

§ 204.2 Prohibition on federal lobbyist or foreign agent accompaniment. A federal
lobbyist or foreign agent is prohibited from accompanying House Members or employees on any
segment of a trip as defined in § 104(v).
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§ 204.3 Exception for U.S. institutions of higher edncation. Any U.S. institution of
higher education acting as a trip sponsor pursuant to § 20l.J(a) is not subject to the prohibitions and
restrictions on federal lobbyist and foreign agent participation in this section.

171
§ 205 Direct payment or reimbursement permitted. A trip sponsor may pay travel
expenses directly or may reimburse the traveler for pernlissible travel expenses that were initially
paid by the traveler. All travel expenses and other expenses in connection with the trip that are paid
by the trip sponsor, whether paid before or after the trip, and whether paid directly by the trip
sponsor or reimbursed to the traveler by the trip sponsor, must be disclosed pursuant to these
regulations.

§ 206 Misrepresentations to Committee are subject to criminal penalty.

Any

individual, acting on behalf of a prospective or past trip sponsor, who makes materially false or
misleading statements to the Committee concerning a trip sponsor or any trip that is being, or was,
offered pursuant to these regulations may be subject to criminal penalties under the False
Statements Act (18 U.S.c. § 1001).

* * * *
Part 300 - Trips. This part sets forth the requirements for acceptable activities, locations,
accommodations, expenses, and similar aspects of trips subject to these regulations.

§ 301 Purpose of the trip must be officially-connected. The purpose of the trip must
relate to the official duties of the House Member or employee who will be participating in the trip,
and participation in the trip should not create the appearance that the traveler would be using public
office for private gain.

(b)
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(c)
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Examples of permissible ofiicially-connected purposes are:

(l)

Attending or participating in a meeting or conference related to the ofiicial
duties of the traveler;

(2)

Delivering a speech or accepting an awaTd in the traveler's ofiicial capacity;
or

(3)

Engaging in fact-finding (such as a facility tour) on a subject on which the
traveler works as part of their normal area of responsibility.

Examples of impermissible official purposes are:

(I)

Performing a core function of one's official duties, such as photographing
one's Member for use in official newsletters;

(2)

Staffing a Member for anything other than a speech, when no other
officially-related purpose exists for employee's attendance;

(3)

Travel to Washington, D.C., during a congressional session or to attend a
House function; and

(4)

Facilitation of ofiice-run or House-run meetings.

Examples of impennissible purposes that are not officially-connected are:
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(1)

Activities that are substantially recreational in nature;

(2)

Travel for personal or recreational purposes; or

(3)

Travel to attend or speak at an event whose purpose is to raise funds to
benefit a nonprofit entity or organization or a political entity or organization.

§ 301.1 Determination of officially-connected purpose. The deten11ination of whether a
trip is connected to the traveler's individual duties or presents an appearance that the traveler would
be using public office for private gain shall be made, subject to the review of the Committee, in a
reasonable manner-

(a)

For travel by a Member, by that Member;

(b)

For travel by an employee of a personal or leadership office, by the employee's
supervising Member;

(c)

For travel by an employee on the majority staff of a House committee (including a
subcommittee), by the Chair of the full committee for which the individual works;

(d)

For travel by an employee on the min0l1ty staff of a House committee (including a
subcommittee), by either the Chair or Ranking Member of the full committee for
which the individual works;

(e)

For travel by employees of a nonpartisan House committee, by the Chair of the full
committee for which the individual works;

(f)

For travel by employees of a joint committee, by the highest-ranking House Member
on the c0l11111ittee; and

(g)

For travel by an employee of an office that is not supervised by a Member of the
House (other than a joint committee), by the House officer under whom the
employee works, or if the individual is not supervised by a House officer, by the
most senior employee in the office.

§ 301.2 Standards for determining officially-connected purpose. A detennination made
under this section shall not be deemed reasonable when it has not been made in compliance with
House rules, these regulations, or any other applicable law, rule, or regulation. Such detcnnination
will remain subject to review and approval by the C0l1111uttee.
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(a)

For travel in the Washington, D.C. area., the destination for a trip must be more than
35 nules from the U.S. Capitol building;

(b)

For travel in a Member's or employee's own district, the destination must be at least
35 miles from the Member's district office nearest to the destination; or
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§ 302 Destination. Travel govemed by these regulations is pennitted to more than one
destination during the course of a single trip, subject to the following;

173
(c)

A House Member or employee may accept an invitation to join a trip in the
Member's district that is less than 35 miles from the Member's nearest district office
if Members or employees from at least two other districts will be participating in the
trip.

§ 302.1 Destination for trips organized with regard to congressional participation. For
a trip plaJUled with regard to congressional participation, as defined in § 104(gg), there must be a
direct connection between the officially-connected purpose of the trip and the destination(s) of the
trip.
§ 302.2 Destination for trips organized without regard to congressional participation.
For a trip pJaJUled without regard to congressional participation, as defined in § 104(hh), the
destination may be any location and the sponsor is not required to state a justification for selecting
the destination.
§ 303 Duration of trip. Travel expenses \vill be approved for only the minimum number of
hours andJor days that are reasonably necessary to accomplish the officially-connected purpose of
the trip. The maximum allowable length of a trip is deternlined based upon the type of trip sponsor
under § 201.l.

§ 303.1 Maximum duration of trip for U.S. institutions of higher education and trip
sponsors that do not employ or retain federal lobbyists or foreign agents. \\Then all sponsors
are either U.S. institutions of higher education under § 201.1(a) or entities or individuals that do not
employ or retain a federal lobbyist or foreign agent under § 201.1 (b), the maximtnn pennissible trip
length is:
(a)

Four (4) days for trips in the continental United States, including travel time to and
from the destination; and

(b)

Seven (7) days, excluding any day on which the traveler will spend some portion of
the day traveling to, or returning from, the destination for trips outside of the
continental United States (including to Alaska, Hawaii, aJ1d the possessions of the
United States).

VerDate Mar 15 2010
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(a)

The maximum pennissible trip length is one (1) day;

(b)

All officially-connected activity must occur on a single calendar day (i.e., from
12:01 a.m. until 11 :59 p.m.); aJld

(c)

Except as provided in (d) of this section, the traveler may accept from the trip
sponsor only one night's lodging. The night of lodging may be either before or after
the day of officially-connected activity.
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§ 303.2 Maximum duration of trip for trip sponsors that employ or retain a federal
lobbyist or foreign agent. When any trip sponsor employs or retains a lobbyist or foreign agent
wlder § 20 l.l (c) the following restrictions apply:
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(d)

The Committee may approve a second night's lodging from the trip sponsor on a
case-by-case basis, if:
(1)

The trip sponsor made an nnsolicited offer to pay for a second night's
lodging;

(2)

The trip sponsor provides a written statement to the Committee justifying
why the second night's stay is wan-anted; and

(3)

The second night's lodging is practically required to accomplish the
officially-connected purpose of the trip, considering the following factors:
(A)

The distance to be traveled;

(B)

The availability of transportation to or from trip destination;

(C)

Whether the traveler will be participating in a full day's wOlth of
activities prior to the second night; and

(D)

Any other factors or circumstances the Committee deems relevant.

§ 303.3 Permissible agenda and scheduled activities. A pemlissible agenda must
demonstrate that the officially-connected activity is the primary purpose of each day of the trip.
There is no minimum number of hours of officially-connected activity required each day for
Committee approval. Instead, the Committee 'Nill assess whether the proposed trip length complies
with (he requirements ofthis section by exanlining:
(a)

Wllether a substantial anl0unt of officially-connected activity is scheduled on each
day of the trip;

(b)

TIle amowlt of officially-connected activity proposed during the entirety of the trip;
and

(c)

Wnether any pOliion of a day is spent in travel to or from a trip destination.

§ 304 Acceptable expenses in connection with the trip. House r-.-fembers and employees
may accept the trip sponsor's payment of reasonable expenses for transportation, lodging, food,
conference fees and expenses, and miscellaneous expenses (as defined at § 104(P)) necessary to
accomplish the officially-cOlmected purpose of the trip. Any other expenses or items accepted
during a trip must be pemlitted Wlder a provision of House Rule 25, clause 5.

§ 305 Basic transportation expenses are permissible. House Members and employees
may accept expenses for travel by car, bus, or coach class or business class of cOlmnercial air
carri ers or trains.
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§ 305.1 Transportation expenses for higher class of travel. Approval for first class or
charter air or train travel paid by the trip sponsor must be sought in '.vriting and approved by the
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Committee prior to the trip. The Committee will only grill'lt permission for first class or charter
expenses if (a)

The trip sponsor demonstrates that the cost of such travel does not exceed the cost of
available business-class transportation. If an air carrier offers only two classes of
travel on the route (e.g., if only economy and first class seats are offered), then first
class travel is not permitted, except as othenvise provided in this section or § 305.2;

(b)

Such travel is necessary to accommodate a disability or other special need. The
Committee may require the traveler to provide substantiation in writing by a
competent medical authority of any such condition;

(c)

Genuine security circumstances require such travel;

(d)

The scheduled travel time, including airport layovers and change of planes, is in
excess of 14 hours from takeoff to landing at the trip destination;

(e)

The flight begins before midnight and lands after 5 a.m. the following day; or

(f)

The Committee detem1ines that exceptional circumstances justifY such travel.
Exceptional circumstances do not include:
(I)

The unavailability of seats in a class other than first class; or

(2)

The fact that only first class or charter travel can acconunodate the traveler's
schedule for events other than the trip for which approval is being sought.

§ 305.2 Upgrades to higher class of travel. Travelers may upgrade themselves from coach
or business class to first class, provided such upgrade is made(a)

Using the traveler's personal funds;

(b)

Under the rules of a travel promotional awards program sponsored by an airline,
train service, credit card issuer, or a similar program available to the public; or

(c)

As permitted by the Federal Election COlmrussion (FEC), using funds from a
Member's principal campaign committee for travel by that Member. or for an
employee on that Member's personal staff or on the staff of a Committee on which
the Member serves.

(d)

Funds from a leadership PAC may not be used to pay for an upgrade for travel
governed by these regulations.

§ 306 Lodging for trips organized with regard to congressional participation. For trips
organized with regard to congressional participation (as defined at § 104(gg»), House Members and
employees may accept reasonable expenses for lodging as determined by the Conunittee.
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(a)
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(b)

(1)

The name and city of each lodging facility in which House Members or
employees will be staying;

(2)

The cost per night of each lodging facility identified pursuant to tillS
subsection; and

(3)

The reason for selecting each lodging facility identified.

Reasonable expenses for each identified lodging facility will be evaluated by tile
Committee based on factors such as:
(1)

The maximwn per diem rate allowed for lodging expenditures at the
destination pennitted by the U.S. Department of State for intemational
official travel or by the General Services Administration for domestic
official travel;

(2)

The proxinlity of the facility to the site(s) being visited;

(3)

The availability of other facilities that could accommodate the nwnber of
participants on the trip or provide adequate conference facilities;

(4)

Security concems;

(5)

The special needs of or accommodations required by any trip invitees; and

(6)

The recommendations of the United States embassy in a foreign country to
be visited on the trip.

§ 306.1 Lodging for trips organized without regard to congressional participation. For
trips organized without regard to congressional participation (as defined at § 104(hh)), House
Members and employees may accept lodging expenses that are commensurate willi what is
customarily provided or made available to other, non-congressional event attendees.
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(a)

The trip sponsor must provide the estimated daily cost ofllie meals (or actual cost, if
bl0W1l) to be furnished to each traveler.

(b)

Reasonable expenses for meals will be evaluated by the Committee based on factors
such as the maximum per diem rate allowed for food expenditures at the destination
pennitted by the U.S. Department of State for international official travel or by the
General Services Administration for domestic official travel.
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§ 307 Acceptable food expenses for trips organized with regard to congressional
participation. For trips organized with regard to congressional participation (as defined at
§ 104(gg), House Members and employees may accept only reasonable expenses for food as
deternlined by the Committee.

177
§ 307.1 Food expenses for trips organized without regard to congressional
participation. For trips organized without regard to congressional participation (as defined at
§ 104(hh», House Members and employees may accept meals in cOlllection with the trip that are
commensurate with those provided to, or purchased by, other, non-congressional event attendees.
§ 308 Conference fees and materials. When a trip involves attendance at a conference,
briefing, or a similar officially-coill1ccted event, each participating House Member or employee may
accept from the trip sponsor:
(a)

The waiver of any admission fee to the event; and

(b)

One set of any informational materials that are provided to other attendees at the
event, regardless of whether the materials are in printed or electronic form, such as
on a flash drive or DVD. (Members and employees are reminded to consult with
House security regarding the acceptance of electronic storage devices [rom foreign
goVefill1lents or entities.)

§ 308.1 Disclosure of conference fees and materials. The actual cost of any expenses or
fees paid or waived by a trip sponsor, or materials provided by a trip sponsor under § 308 must be
disclosed as "other expenses" on the Trip Sponsor Form and on the Post-Travel Disclosure Form
required pursuant to part 600 of these regulations.
§ 309 Miscellaneous expenses. Each House Member or employee participating in a trip
may accept reasonable miscellaneous expenses from the trip sponsor that are necessary to
accomplish the officially-coill1ected purpose of the trip but that do not fit into the categories of
transportation, food, lodging, or conference fees and materials.
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Examples of acceptable miscellaneous expenses include, but are not limited to:
(I)

Interpreting services;

(2)

Security costs; and

(3)

Visa fees.

(b)

Permissible miscellaneous expenses do not include any expenses for entertairunent
or recreational undertakings, such as sightseeing tours unrelated to the official
purpose of the trip, concerts, and sporting events, or personal telephone calls.

(c)

Travelers may be reimbursed only the actual dollar value of miscellaneous expenses,
and may not receive a set per diem amount intended to cover such fees.

(d)

The cost of any miscellaneous expenses provided pursuant to this provision must be
itemized in the "other expenses" section of the Trip Sponsor Form and on the PostTravel Disclosure Foml required pursuant to part 600 of these regulations.

(e)

Expenses for any item or service that is not a necessary expense for transportation,
food, lodging, conference materials and fees, or permissible miscellaneous expenses
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(a)
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under this section may be accepted only if unsolicited and otherwise permitted by
House Rule 25, clause 5 (the gift rule).

§ 310 Extending a trip at personal expense. A traveler may add to a trip additional days
that are not paid for by the trip sponsor, but instead are paid for at the traveler's personal expense.
(a)

The days at personal expense may precede or follow, or both precede and follow, the
officially-connected portion of the trip.

(b)

The traveler's intention to add days at personal expense, and the dates of such travel,
must be indicated on the Traveler Fonn.

(c)

The number of days and nights at personal expense must be fewer than or equal to
the nwnber of days and nights at the expense of the sponsor.

(d)

The time spent traveling to or from the destination should be excluded in calculating
the time at the sponsor's expense.

(e)

Travelers who want to add at personal expense more than the pennitted nwnber of
days must pay their own return transportation expense, rather than accepting such
transportation from the sponsor.

(f)

Travelers who will be paying their own return transportation should indicate their
intention to do so on the Traveler Forn1.

(g)

The traveler must pay any increase in trip costs caused by extending the trip.

§ 311 Mixed purpose trips. For the most part, trips under tltis section have a single
officially-connected purpose. However, it is possible for a trip to have more than one such purpose,
including a personal purpose, a political purpose, or an official purpose.
§ 311.1 Primary purpose of the trip. The House Member or employee seeking approval
of a trip must detennine tl1e primary purpose of the trip, subject to the review of the Committee.
The determination of the primary purpose of a trip must be made in a reasonable manner, and one
relevant factor in making that detelmination is ilie number of days to be devoted to each purpose. In
general, the primary purpose of a trip is the one to which the greater or greatest nun1ber of days is
devoted.
§ 311.2 Payment of travel expenses for mixed purpose trips. A mixed purpose trip may
have multiple sources of funding, such as, a trip sponsor for officially-connected activity, a political
committee for campaign activity, the federal government for official business, or the traveler's own
funds for personal activities.
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(a)
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(b)

Any additional meal, lodging, or other travel expenses that the House Member or
employee incurs in serving a secondary or additional purpose must be paid by the
source associated with that additional purpose,

§ 311.3 Mixed purpose trips including use of campaign or official funds. Any mixed
purpose trip that is paid in part with campaign funds or House funds must also comply with the
rules and regulations of, respectively, the FEC, or the Committee on House Administration,

* * * *
Part 400 - Travelers. This part sets forth the rules regarding House Members and
employees, and accompanying individuals, who may accept travel expenses from trip sponsors,

§ 400 House Members or employees as travelers. Any House Member or employee may
accept travel expenses from a trip sponsor consistent with the requirements contained in these
regulations,
§ 401 Connection to official duties is required. The participation of a House Member or
employee in a trip must have a direct connection to the official duties of the traveler. Determination
of the connection to the traveler's official duties must have been made in accordance with the
requirements of § 301.
§ 401.1 Statements regarding connection to official duties. The required formes) issued
by the Committee require that travelers and trip sponsors each state how participation in the trip is
related to the traveler's official duties (as opposed to those of another Member or employee),
Specifically:
(a)

Each completed Traveler Form must state why participation in the trip is connected
to the official duties of the particular House Member or employee seeking approval
to accept trip expenses; and

(b)

Each trip sponsor must state on the Trip Sponsor Form (or attachment thereto) why
each House Member or employee was invited on the trip,

§ 402 Employing Member approval is required. The employing Member of any House
employee who has been offered travel expenses must sign the "Advance Authorization of Employee
Travel" section of the Traveler Fonn, in order to certify that the purpose of the trip is connected to
the employee's official duties and that the employee's participation in the trip will not create the
appearar1ce that the employee is using public office for private gain,
§ 402.1 Employing Member for employees of a personal office. For employees of a
Member's personal office, the Advance Authorization of Employee Travel must be signed by that
Member.
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§ 402.2 Employing Member for employees of a committee. When the traveler is
employed by a House committee, the Advance Authorization of Employee Travel must be signed
by:

180
(a)

For travelers employed by the majority of a House committee (including a
subcommittee), the Chair of the full committee for which the individual works;

(b)

For travelers employed by the minority of a House committee (including a
subcommittee), either the Chair or Ranking Member of the full committee for which
the individual works;

(c)

For travelers employed by a nonpartisan House committee, the Chair of the full
committee for which the individual works; or

(d)

For travelers employed by ajoint conmlittee, the highest ranking House Member on
the committee.

§ 402.3 Employing Member for employees of other House offices. For travelers
employed in a House office for which a Member is not the employing authority, the Advance
Authorization of Employee Travel must be signed by the House officer under whom the employee
works, or if the individual is not supervised by a House officer, by the most senior employee in the
office.
§ 403 Accompaniment by a relative is permitted. A traveler may accept a trip sponsor's
unsolicited offer to pay travel expenses for one accompanying relative of the traveler as defined in
§ 104(x). The trip sponsor may pay for all pennissible expenses for the accompanying relative
pursuant to the same restrictions applicable to the traveler's expenses under part 300.
§ 403.1 Seeking approval to be accompanied by non-relative. A House Member or
employee who wishes to accept an unsolicited offer to be accompanied on a trip at the trip sponsor's
expense by an individual who is not a relative as defined in § 104(x) must receive express, written
pelmission from the Committee to accept such expenses prior to the individual's participation ill the
trip.
§ 403.2 Accompaniment by additional individuals at the traveler's personal expense.
The traveler may bring more than one relative, or an individual who is not considered to be a
relative under section § 104(x), on the tlip provided:
(a)

The traveler pays all of the expenses related to the additional individual(s)'
participation in the trip with personal or, in the case of Members, principal
canlpaign ftmds as pennitted by the FEC. These expenses include, but are not
limited to, transportation, food, lodging, local transportation, admission fees to a
conference or other event, and entertainment; and

(b)

The trip sponsor approves of the attendance of the additional individual(s) in the
trip.

§ 404 Responsibilities of traveler. Any traveler seeking Committee approval to accept
travcl expenses from a trip sponsor must:
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(a)
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(b)

Respond to requests for clarification or additional information from the Committee;

(c)

Present amended fonns to the Committee when needed based on changes to the
information previously submitted by the traveler or trip sponsor;

(d)

Retain a copy of all forms and supporting infonnation provided to the Committee for
the period of three subsequent Congresses from the date of travel; and

(e)

File the appropriate Post-Travel Disclosure Fonns \vith the Clerk of the House
pursuant to part 600 of these regulations.

§ 404.1 Misrepresentations to Committee subject to criminal penalty. Any individual,
acting on behalf of a prospective or past traveler, who makes materially false or misleading
statements to the Committee concerning a trip that is being offered or was taken pursuant to these
regulations may be sl!bject to criminal penalties under the False Statements Act (18 U.s.C. § 1001).

§ 404.2 Notification to Committee of material changes to trip as approved. Any
traveler whose participation on a trip has been approved by the Committee must notifY the
Committee as soon as practicable if there appeared to the traveler to be a material change in the
actual trip as it occurred compared to the information provided in the forms submitted to the
Committee.
§ 404.3 Cancellation of a trip. If the trip is cancelled by either the sponsor or the traveler,
the traveler has the responsibility of so infonning the Committee as soon as practicable. At
Committee request, this must be done in writing and may be made by facsimile or electronic mail
message to a member of the Committee staff.

* * * *
Part 500 - Committee Approval Process. This part sets forth the process for obtaining,
and limitations upon, Committee approval of privately-funded, officially-connected travel.
§ 501 Submission to Committee. Each traveler may submit the required forms for
approval under § 404(a) to the Committee by hand, facsimile, attachment to an electronic mail
message, inside mail, U.S. mail, overnight mail service, or such other means as the Committee may
designate.
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(a)

The trip sponsor is a media outlet offering travel in order for the traveler to make a
media appearance; or

(b)

The Committee deems that exceptional circumstances exist such that the travel
request should be granted.
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§ 501.1 Submission deadline is 30 days before trip. The documents required under
§ 404(a) for Committee approval must be submitted to the Committee at least thirty (30) days prior
to the date on wmch the trip starts (i. e., the tmrtieth day should be the day before the actual date of
departure). Requests for approval that are submitted less than thirty (30) days before the start of a
trip will not be granted unless
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(1)

Exceptional circumstances may include an invitation for a Member to speak
at an event due to the cancellation of the originally-scheduled speaker less
than thirty (30) days before the start of the trip.

(2)

Exceptional circumstances do not include the fact that the sponsor failed to
extend the invitation more than thirty days (30) before the start of the trip, or
the fact that the invited Member or employee failed to submit the request to
the Committee fewer than thirty (30) days before the start of a trip.

§ 501.2 Weekend/Holiday due date extension. If the 30-day deadline for submission of a
travel approval request falls on a Saturday, Sunday, or federal holiday, then the deadline is extended
to the next business day.
§ 502 Traveler Form. The individual completing the Traveler Form (who may be someone
other than the traveler) must sign the [om1, indicating that the infonnation contained on the fonn is
true and correct to the preparer's knowledge pursuant to § 404.1.

§ 503 Trip Sponsor Form. A representative of a trip sponsor must complete and sign the
Trip Sponsor Form. The trip sponsor is subject to possible criminal penalties for false statements
provided on the Trip Sponsor Form.
(a)

For corporate or other private entities, the signatory on the Trip Sponsor Form must
be an officer of the sponsoring entity.

(b)

The signatory on the Trip Sponsor Form may not be a federal lobbyist or foreign
agent

(c)

The trip sponsor must answer every question on the Trip Sponsor Form. Leaving
questions blank or providing responses of "none" or "not applicable" are not
permitted and will delay or prevent Committee approvaL

(d)

The trip sponsor must provide the complete Trip Sponsor Form to all invited House
Members and employees, to be included with the traveler's submission to the
COlml1ittee.

(e)

Trip sponsors may not directly file (he Trip Sponsor Form with the Committee for
approvaL

(f)

For trips with more than one trip sponsor, each' trip sponsor must have a
representative complete a certification as to the accuracy of the infomlation
contained in the Trip Sponsor Form.

§ 503.1 Supporting documentation. If not included on the Trip Sponsor FOIm itself, the
trip sponsor must include the following attachments with the completed Trip Sponsor F01111
provided to all invited House Members and employees:
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(a)
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(b)

(1)

The name of the traveler seeking approval for the trip; and

(2)

The trip sponsor's reason(s) for inviting each individual.

A detailed, individualized agenda of the trip in which the House Member or
employee is seeking to participate. The agenda must include:
(1)

The actual or estimated departure time of the traveler's outbound and return
travel; and

(2)

An hour-by-hour list and description of the activities in which the traveler
will be participating on the trip. The general schedule of a public conference
or other event does not satisfy the requirement for a traveler's individualized
agenda unless the traveler indicates on it the specific activities in which the
traveler will be participating.

§ 504 Approval by Ethics Committee. Based on the information provided under these
regulations, the Committee will evaluate and approve or deny any request to participate in a trip
governed by these regulations.
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(a)

Any traveler who participates in a trip without receiving pre-approval from the
Committee will be required to repay to the sponsor all expenses incurred due to the
traveler's participation in the trip, subject to the rules and limitations of this
subsection.

(b)

Official funds (committee funds or a Member's Representational Allowance) may
be used for reimbursement only if the expenditure is approved by the Committee on
House Administration.

(c)

Members may use their personal funds for a reimbursement required under this
regulation.

(d)

Pursuant to House Rule 24, House employees may not use their personal funds to
reimburse the expenses of an officially-connected trip.

(e)

Provided such expenditure complies with regulations of the FEC, Members may use
funds from their principal campaign committee for a reimbursement required under
this section for travel undertaken by-
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(l)

the Member;

(2)

an employee in the Member's personal office; or

(3)

an employee of a conunittee on which the Member serves.
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§ 505 Retroactive approval. Absent exceptional circumstances, the Committee will not
grant retroactive approval of any trip governed by these regulations for which the traveler failed to
seek or receive approval from the Committee prior to the start of the trip.

184
(I)

Members may not use funds from any other campaign account, including a
Leadership PAC or non-federal campaign committee, for a reimbursement required
under this section.

§ 506 Denial for previous violations. The Committee may refuse travel being offered by
sponsors who have previously violated these regulations or, in the opinion of the Committee, made
false or misleading representations to the Committee.
§ 507 Limitations on Committee approval. The following limitations apply to any
approval granted by the Conmlittee under these regulations.
(a)

Travel approvals are issued only to the specific traveler seeking Committee
approvaL That approval cannot be relied upon by any other individual or entity.

(b)

The legal basis for travel approvals is limited to the Committee's application and
interpretation of the House rules. No opinion is expressed or implied herein
regarding the application of any other federal, state, or local statute, rule, regulation,
ordinance, or other law that may be applicable to the proposed traveL

(c)

Travel approvals do not bind or obligate any entity other than the Conunittee.

(d)

Travel approvals are limited in scope to the specific proposed trip described in the
materials submitted for approval and do not apply to any other conduct, including
that which appears similar in nature or scope to that described the materials.

(e)

The Committee will take no adverse action against a traveler in regard to any travel
undertaken in good faith reliance upon a travel approval, so long as the traveler
presented a complete and accurate statement of all material facts relied upon for the
travel approval, and the trip in practice confonns with the infonnation provided
during the Committee approval process.

(f)

A traveler may not rely on a travel approval if the Committee has not been informed
of any and all material changes to the trip by the traveler prior to the trip under
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(g)

Changes or other developments in the law (including, but not limited to, the Code of
Official Conduct, House rules, Committee guidance, advisory opinions, statutes,
regulations or case law) may affect the validity of a travel approvaL

(h)

The Committee reserves the right to reconsider the questions and issues raised in a
request for Committee approval and to rescind, modify, or tenninate a travel
approval ifnot in compliance with applicable law, rule, or regulation.

(i)

The Conllilittee will rescind a travel approval only if relevant and material facts
were not completely and accurately disclosed to the Conunittee at the time the
approval was issued.
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§ 404.2.

185
*

* *

Part 600 -. Post-Travel Disclosure.

§ 601 General disclosnre rule. Within fifteen (15) days of the return from a trip authorized
pursuant to these regulations, the traveler must complete and submit the appropriate Post-Travel
Disclosure Form to the Clerk of the House at the Legislative Resource Center.
a)

Members and officers must submit a Member/Officer Post-travel Disclosure Fornl.

b)

House employees must submit an Employee Post-Travel Disclosure Form.

§ 601.1 WeekcndlHoliday due date extension. If the IS-day due date for Post-Travel
Disclosure falls on a Saturday. Sunday, or federal holiday, then the due date is extended to the next
business day.
§ 602 Supporting documentation. Each Post-Travel Disclosure Form must include copies
of the following:
c)

The Traveler Form submitted to the Committee prior to the trip:

d)

'The Trip Sponsor Form and Grantmaking and Non-Grantmaking Sponsor Forms (if
applicable) submitted to the Committee prior (0 the trip;

e)

The list of House Members and employees who were invited, or, in the alternative,
the list of House Members and employees who actually participated in the trip;

f)

The actual agenda and description of activities in which the traveler participated
during the trip;

g)

A copy of the approval letter or other written commnnication from the Committee
authorizing the traveler's participation in the trip; and

h)

A copy of the Sponsor Post-Travel Disclosure Form, certifYing the actual costs
incuned by the traveler.
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(a)

If actual dollar amounts are not available ",ithin fifteen (15) days of the traveler's
return from a trip, the (rip sponsor may use good faith estimates of the trip expenses,
and should indicate on the fOlm that the provided amounts are estimates rather than
actual dollar amounts.

(b)

When good faith estimates are used on a Sponsor Post-Travel Disclosure Fonn, the
traveler must file an amended Post-Travel Disclosure Form attaching a Sponsor
Post-Travel Disclosure Form that lists the actual dollar value of expenses as soon as
practicable once it is received from the trip sponsor.
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§ 603 Certification of expenses. Each Member/Officer- or Employee Post-Travel
Disclosure Form must include a Sponsor Post-Travel Disclosure Form that indicates the actual
dollar value of all expenses paid or reimbursed by the trip sponsor for the traveler.
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§ 603.1 Sponsor Post-Travel Disclosure Form. Within ten (10) days of the return of a
House Member or employee from a trip, the trip sponsor must provide to that Member or employee
a Sponsor Post-Travel Disclosure Fonn, as appropriate, providing, and certifying as to the accuracy
of the infonnation required on that fonn, including the actual expenses paid on behalf of the
traveler.

§ 603.2 Member/Officer Post-Travel Disclosure Form. The Member/Officer Post-Travel
Disclosure Fonn must
(a)

be signed by the Member or officer who participated in the trip, certifYing that the
purpose of the trip was connected to traveler's official duties and that participation in
the trip will not create the appearance that the traveler used public office for private
gain; and

(b)

attach a completed Sponsor Post-Travel FOlm that includes the actual costs paid,
reimbursed, or otherwise incurred by the trip sponsor in connection ,;vith the
participation of the traveler, and any accompanying relative of the traveler, in the
trip, If the trip sponsor fails to complete a Sponsor Post-Travel Fonn, or if actual
costs are unavailable, prior to the date the foml must be filed pursuant to these
regulations, the trip sponsor or traveler may use good faith estimates of the costs,
provided that, as soon as practicable, the traveler files an anlcnded, completed PostTravel Disclosure Fonn, as required by § 603(b).

§ 603.3 House Employee Post-Travel Disclosure Form.
Disclosure Fonn must-

The Employee Post-Travel

a)

be signed by the employee's employing Member, as defined in § 402, certifying that
the travel was authorized in advance, that all the expenses listed are necessary, that
the travel was in cOlmection with the employee's official duties and will not create
the appearance that the traveler used public office for private gain; and

b)

attach a completed Sponsor Post-Travel Foml that includes the actual costs paid,
reimbursed, or otherwise incurred by the trip sponsor in cOlmection the participation
of the traveler, and any accompanying relative of the traveler, in the trip. If the trip
sponsor fails to complete a Sponsor Post-Travel Fonn, or if actual costs are
unavailable prior to the date the fonn must be filed pursuant to these regulations, the
trip sponsor or traveler may use good faith estimates of the costs, provided that, as
soon as practicable, the traveler files an anlended, completed Post-Travel Disclosure
Fonn, as required by § 603(b).

§ 604 Differences from prior submissions. Any differences in fact from the Traveler and
Trip Sponsor Fomls submitted prior to Committee approval must be explained in detail on the
Member/Officer or Employee Post-Travel Disclosure FOl11l submitted in reference to the trip. Such
differences may include, but are not limited to, changes in transportation arrangements such as
changes in class or mode of transportation, the agenda, or the duration of the trip.
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§ 605 Financial Disclosure Statement. All Members and any House employee who is
required to file a financial disclosure statement pursuant to the Ethics in Government Act (EIGA)

187
(5 U.S.c. app.4 §§ 101 et seq.) must disclose on Schedule VII any trip authorized under these
regulations for which the Member or employee accepted more than $350 of trip expenses,
cumulatively, for travel by themselves or any accompanying individual.

* * * *
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The Committee reviews the regulations on an ongoing basis and welcomes feedback from
the House community. If you have any questions or comments about the revised regulations, please
contactthe Committee's Advice and Ed')cation staff at (202) 225-7103.
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FOREWORD
The Committee on Ethics is unique in the House of Representatives. Consistent with
the duty to carry out its advisory and enforcement responsibilities in an impartial manner, the
Committee is the only standing committee of the House of Representatives the membership
of which is divided evenly by party. These lUles are intended to provide a fair procedural
framework for the conduct of the Cornnlittee's activities and to help ensure that the
Committee serves well the people of the United States, the House of Representatives, and the
Members, officers, and employees of the House of Representatives.

PART I-GENERAL COMMITTEE RULES
Rule 1. General Provisions
(a) So far as applicable, these lUles and the Rules of the House of Representatives
shall be the lUles of the Committee and any subcommittee. The Committee adopts these
lUles under the authority of clause 2(a)(l) of Rule XI of the Rules of the House of
Representatives, 112th Congress.
(b) The lUles of the Committee may be modified, amended, or repealed by a vote of a
majority of the Committee.
(c) When the interests ofjustice so require, the Committee, by a majolity vote of its
members, may adopt any special procedures, not inconsistent with these lUles, deemed
necessary to resolve a particular matter before it. Copies of such special procedures shall be
furnished to all paI1ies in the matter.
(d) The Chair and Ranking Minority Member shall have access to such infornlation
that they request as necessary to conduct Committee business.
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Rule 2. Definitions
(a) "Committee" means the Committee on Ethics.
(b) "Complaint"' means a written allegation of improper conduct against a Member,
officer, or employee of the House of Representatives filed with the Committee with the intent
to initiate an inquiry.
(c) "Inquiry" means an investigation by an investigative subcommittee into
allegations against a Member, officer, or employee of the House of Representatives.
(d) "Investigate;' "Investigating," and/or "Investigation" mean review of the conduct
of a Member, officer or employee of the House of Representatives that is conducted or
authorized by the Committee, an investigative subcommittee, or the Chair and Ranking
Minority Member of the Committee.
(e) "Board" means the Board of the Office of Congressional Ethics.

(f) "Referral" means a report sent to the Committee from the Board pursuant to
House Rules and all applicable House Resolutions regarding the conduct of a House
Member, officer or employee, including any accompanying findings or other supporting
documentation.
(g) "Investigative Subcommittee" means a subcommittee designated pursuant to
Rule 19(a) to conduct an inquiry to detemline if a Statement of Alleged Violation should be
issued.
(h) "Statement of Alleged Violation" means a fonnal charging document filed by an
investigative subcommittee with the Conmlittee containing specific allegations against a
Member, officer, or employee of the House of Representatives of a violation of the Code of

VerDate Mar 15 2010

05:53 Jan 03, 2013

Jkt 077678

PO 00000

Frm 00200

Fmt 6601

Sfmt 6601

E:\HR\OC\HR739.XXX

HR739

Insert offset folio 218 here 77678.150

tjames on DSK6SPTVN1PROD with

2

195
Official Conduct, or of a law, rule, regulation, or other standard of conduct applicable to the
perfonnance of official duties or the discharge of official responsibilities.
(i) "AdjudicatolY Subconnnittee" means a subcommittee designated pursuant to Rule
23( a) that holds an adjudicatory hearing and detennines whether the counts in a Statement of
Alleged Violation are proved by clear and convincing evidence.
(j) "Sanction Hearing" means a Committee hearing to detemline what sanction, if

any, to adopt or to recommend to the House of Representatives.
(k) "Respondent" means a Member, officer, or employee of the House of
Representatives who is the subject of a complaint filed with the Committee or who is the
subject of an inquiry or a Statement of Alleged Violation.
(I) "Office of Advice and Education" refers to the Office established by section

803(i) of the Ethics Refonn Act of 1989. The Office handles inquiries; prepares written
opinions in response to specific requests; develops general guidance; and organizes seminars,
workshops, and briefings for the benefit of the House of Representatives.
(m) "Member" means a Representative in, or a Delegate to, or the Resident
Commissioner to, the U.S. House of Representatives.
Rule 3. Advisory Opinions and Waivers

(a) The Office of Advice and Education shall handle inquiries; prepare written
opinions providing specific advice, including reviews of requests for privately-sponsored
travel pursuant to the Committee's travel regulations; develop general guidance; and
organize seminars, workshops, and briefings for the benefit ofthe House of Representatives.
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(b) Any Member, officer, or employee of the House of Representatives may request a
written opinion with respect to the propriety of any current or proposed conduct of such
Member, officer, or employee.
(c) The Office of Advice and Education may provide infonuation and guidance
regarding laws, rules, regulations, and other standards of conduct applicable to Members,
officers, and employees in the performance of their duties or the discharge of their
responsibilities.
(d) In general, the Committee shall provide a written opinion to an individual only in
response to a written request, and the written opinion shall address the conduct only of the
inquiring individual, or of persons for whom the inquiring individual is responsible as
employing authority.
A written request for an opinion shall be addressed to the Chair of the

(e)

Committee and shall include a complete and accurate statement of the relevant facts. A
request shall be signed by the requester or the requester's authorized representative or
employing authority. A representative shall disclose to the Committee the identity of the
principal on whose behalf advice is being sought.
(f) Requests for privately-sponsored travel shall be treated like any other request tor

a written opinion for purposes of paragraphs (g) tlu'ough (I).
(l) The Committee's Travel Guidelines and Regulations shall govern the request

submission and Committee approval process for privately-sponsored travel consistent with
House Rules.
(2) A request for privately-sponsored travel of a Member, officer, or employee
shall include a completed and signed Traveler Form that attaches the Private Sponsor
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Certification Fonn and includes all infOlmation required by the Committee's travel
regulations. A private sponsor offering officially-connected travel to a Member, officer, or
employee must complete and sign a Private Sponsor Certification Fonn, and provide a copy
of that fonn to the invitee(s).
(3) Any individual who knowingly and willfully falsifies, or who knowingly and
willfully fails to file a Traveler Form or Private Sponsor Certification Fonn may be subject to
civil penalties and criminal sanctions pursuant to 18 U.S.C. § 1001.
(g) The Office of Advice and Education shall prepare for the Committee a response
to each written request for an opinion from a Member, officer, or employee. Each response
shall discuss all applicable laws, rules, regulations, or other standards.
(h) Where a request is unclear or incomplete, the Office of Advice and Education
may seek additional infol1nation from the requester.
(i) The Chair and Ranking Minority Member are auth0l1zed to take action on behalf
of the Committee on any proposed written opinion that they detennine does not require
consideration by the Committee. If the Chair or Ranking Minority Member requests a
written opinion, or seeks a waiver, extension, or approval pursuant to Rules 3(m), 4(c), 4(e),
or 4(h), the next ranking member of the requester's party is authorized to act in lieu of the
requester.
(j) The Committee shall keep confidential any request for advice from a Member,

officer, or employee, as well as any response thereto. Upon request of any Member, officer,
or employee who has submitted a written request for an opinion or submitted a request for
privately-sponsored travel, the Committee may release to the requesting individual a copy of
their own written request for advice or submitted travel fonns, any subsequent written
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communications between such individual and Committee staff regarding the request, and any
Committee advisory opinion or travel letter issued to that individual in response. The
Committee shall not release any internal Committee staff work product, communications or
notes in response to such a request, except as authorized by the Committee.
(k) The Committee may take no adverse action in regard to any conduct that has
been undertaken in reliance on a written opinion if the conduct conforms to the specific facts
addressed in the opinion.
(I) Information provided to the Committee by a Member, officer, or employee

seeking advice regarding prospective conduct may not be used as the basis for initiating an
investigation under clause 3(a)(2) or clause 3(b) of Rule XI of the Rules of the House of
Representatives, if such Member, officer, or employee acts in good faith in accordance with
the written advice of the Committee.
(m) A written request for a waiver of clause 5 of House Rule XXV (the House gift
rule), or for any other waiver or approval, shall be treated in all respects like any other
request for a written opinion.
(n) A written request for a waiver of clause 5 of House Rule XXV (the House gift
rule) shall specify the nature of the waiver being sought and the specific circumstances
justifying the waiver.
(0) An employee seeking a waiver of time limits applicable to travel paid for by a

private source shall include with the request evidence that the employing authority is aware
of the request. In any other instance where proposed employee conduct may reflect on the
performance of official duties, the Committee may require that the requester submit evidence
that the employing authority knows of the conduct.
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Rule 4. Financial Disclosure

(a) In matters relating to Title I of the Ethics in Govemment Act of 1978, the
Committee shall coordinate with the Clerk of the House of Representatives, Legislative
Resource Center, to assure that appropriate individuals are notified of their obligation to file
Financial Disclosure Statements and that such individuals are provided in a timely fashion
with filing instructions and forms developed by the Committee.
(b) The Committee shall coordinate with the Legislative Resource Center to assure
that information that the Ethics in Government Act requires to be placed on the public record
is made pUblic.
(c) Any Financial Disclosure Reports filed by Members of the Board of the Office of
Congressional Ethics that are forwarded to the Committee by the Clerk shall not be subject to
paragraphs (d) through (q) of this Rule regarding Financial Disclosure Statements filed
pursuant to Title I of the Ethics in Government Act of 1978. The Office of Congressional
Ethics retains jurisdiction over review of the timeliness and completeness of filings by
Members of the Board as the Board's supervising ethics office.
(d) The Chair and Ranking Minority Member are authorized to grant on behalf of
the Committee requests for reasonable extensions of time for the filing of Financial
Disclosure Statements. Any such request must be received by the Committee no later than
the date on which the Statement in question is due. A request received after such date may
be granted by the Committee only in extraordinary circumstances. Such extensions for one
individual in a calendar year shall not exceed a total of 90 days. No extension shall be
granted authorizing a nonincumbent candidate to file a statement later than 30 days prior to a
primary or general election in which the candidate is participating.
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(e) An individual who takes legally sufficient action to withdraw as a candidate
before the date on which that individual's Financial Disclosure Statement is due under the
Ethics in Government Act shall not be required to file a Statement. An individual shall not
be excused from filing a Financial Disclosure Statement when withdrawal as a candidate
occurs after the date on which such Statement was due.
(f) Any individual who files a repOlt required to be filed under Title I of the Ethics in
Government Act more than 30 days after the later of-

(l) the date such report is required to be filed, or
(2) if a filing extension is granted to such individual, the last day of the filing
extension period, is required by such Act to pay a late filing fee of $200. The Chair and
Ranking Minority Member are authorized to approve requests that the fee be waived based
on extraordinary circumstances.
(g) Any late report that is submitted without a required filing fee shall be deemed
procedurally deficient and not properly filed.
(h) The Chair and Ranking Minority Member are authorized to approve requests for
waivers of the aggregation and reporting of gifts as provided by section 102( a)(2)(C) of the
Ethics in Government Act. If such a request is approved, both the incoming request and the
Committee response shall be forwarded to the Legislative Resource Center for placement on
the public record.
(i) The Chair and Ranking Minority Member are authorized to approve blind trusts

as qualifying under section 102(f)(3) of the Ethics in Government Act. The correspondence
relating to formal approval of a blind trust, the trust document, the list of assets transferred to
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the trust, and any other documents required by law to be made public, shall be forwarded to
the Legislative Resource Center for such purpose.
G) The Committee shall designate staff counsel who shall review Financial
Disclosure Statements and, based upon information contained therein, indicate in a form and
mauner prescribed by the Committee whether the Statement appears substantially accurate
and complete and the filer appears to be in compliance with applicable laws and rules.
(k) Each Financial Disclosure Statement shall be reviewed within 60 days after the
date of filing.

(1) If the reviewing counsel believes that additional information is required because
(1) the Statement appears not substantially accurate or complete, or (2) the filer may not be in
compliance with applicable laws or rules, then the reporting individual shall be notified in
writing of the additional information believed to be required, or of the law or rule with which
the reporting individual does not appear to be in compliance. Such notice shall also state the
time within which a response is to be submitted. Any such notice shall remain confidential.
(m) Within the time specified, including any extension granted in accordance with
clause (d), a reporting individual who concurs with the Committee's notification that the
Statement is not complete, or that other action is required, shall submit the necessary
information or take appropriate action. Any amendment may be in the form of a revised
Financial Disclosure Statement or an explanatory letter addressed to the Clerk of the House
of Representatives.
(n) Any amendment shall be placed on the public record in the same manner as other
Statements. The individual designated by the Committee to review the original Statement
shall review any amendment thereto.
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(0) Within the time specified, including any extension granted in accordance with

clause (d), a reporting individual who does not agree with the Committee that the Statement
is deficient or that other action is required, shall be provided an opportunity to respond orally
or in writing. If the explanation is accepted, a copy of the response, if written, or a note
summarizing an oral response, shall be retained in Committee files with the original repOli.
(P) The Committee shall be the final arbiter of whether any Statement requires

clarification or amendment.
(q) If the Committee determines, by vote of a majority of its members, that there is
reason to believe that an individual has willfully failed to file a Statement or has willfully
falsified or willfully failed to file information required to be reported, then the Committee
shall refer the name of the individual, together with the evidence supporting its finding, to the
Attorney General pursuant to section I 04(b) of the Ethics in Govenunent Act. Such referral
shall not preclude the Committee from initiating such other action as may be authorized by
other provisions of law or the Rules of the House of Representatives.
Rule 5. Meetings
(a) The regular meeting day of the Committee shall be the second Tuesday of each
month, except when the House of Representatives is not meeting on that day. When the
Committee Chair determines that there is sufficient reason, meetings may be called on
additional days. A regularly scheduled meeting need not be held when the Chair detennines
there is no business to be considered.
(b) The Chair shall establish the agenda for meetings of the Committee and the
Ranking Minority Member may place additional items on the agenda.
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(c) All meetings of the Committee or any subcommittee shall occur in executive
session unless the Committee or subcommittee, by an affitmative vote of a majority of its
members, opens the meeting to the public.
(d) Any hearing held by an adjudicatory subcommittee or any sanction heating held
by the Committee shall be open to the public unless the Committee or subcommittee, by an
affinnative vote of a majOlity of its members, closes the hearing to the public.
(e) A subcommittee shall meet at the discretion of its Chair.
(f) Insofar as practicable, notice for any Committee or subcommittee meeting shall
be provided at least seven days in advance of the meeting. The Chair of the Committee or
subcommittee may waive such time period for good cause.

Rule 6. Committee Staff
(a) The staff is to be assembled and retained as a professional, nonpartisan staff:
(b) Each member of the staff shall be professional and demonstrably qualified for the
position for which the individual is hired.
(c) The staff as a whole and each individual member of the staff shall perform all
official duties in a nonpartisan manner.
(d) No member of the staff shall engage in any partisan political activity directly
affecting any congressional or presidential election.
(e) No member of the staff or outside counsel may accept public speaking
engagements or wtite for publication on any subject that is in any way related to the
employment or duties with the Committee of such individual without specific ptior approval
from the Chair and Ranking Minority Member.
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(f) All staff members shall be appointed by an affirmative vote of a majority of the

members of the Committee. Such vote shall occur at the tirst meeting of the membership of
the Committee during each Congress and as necessary during the Congress.
(g) Subject to the approval of the Committee on House Administration, the
Committee may retain counsel not employed by the House of Representatives whenever the
Committee determines, by an affirmative vote of a majority of the members of the
Committee, that the retention of outside counsel is necessary and appropriate.
(h) If the Committee detel111ines that it is necessary to retain staff members for the
purpose of a particular investigation or other proceeding, then such staff shall be retained
only for the duration of that particular investigation or proceeding.
(i) Outside counsel may be dismissed prior to the end of a contract between the
Committee and such counsel only by a m'\iority vote of the members of the Committee.

0)

In addition to any other staff provided for by law, rule, or other authority, with

respect to the Committee, the Chair and Ranking Minority Member each may appoint one
individual as a shared staff member from the respective personal staff of the Chair or
Ranking Minority Member to perform service for the Committee. Such shared staff may
assist the Chair or Ranking Minority Member on any subcommittee on which the Chair or
Ranking Minority Member serves. Only paragraphs (c) and (e) of this Rule and Rule 7(b)
shall apply to shared staff.
Rule 7. Confidentiality
(a) Before any Member or employee of the Committee, including members of an
investigative subcommittee selected under clause 5(a)(4) of Rule X of the House of
Representatives and shared staff designated pursuant to Committee Rule 60), may have
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access to information that is confidential under the rules of the Committee, the following
oath (or affilmation) shall be executed in writing:
"I do solemnly swear (or affirm) that I will not disclose, to any person or entity
outside the Committee on Ethics, any infonnation received in the course of my service with
the COlmnittee, except as authorized by the Committee or in accordance with its rules."
Copies of the executed oath shall be provided to the Clerk of the House as pmi of the
records of the House. Breaches of confidentiality shall be investigated by the COllUnittee and
appropriate action shall be taken.
(b) No member of the staff or outside counsel may make public, unless approved by
an affirmative vote of a majority of the members of the Committee, any information,
document, or other material that is confidential, derived from executive session, or classified
and that is obtained during the course of employment with the Committee.
(c) Committee members and staff shall not disclose any evidence relating to an
investigation to any person or organization outside the Committee unless authorized by the
Conunittee.
(d) Members and staff of the Committee shall not disclose to any person or
organization outside the Committee, unless authorized by the Committee, any information
regarding the Committee' s or a subcommittee's investigative, adjudicatory or other
proceedings, including but not limited to: (i) the fact or nature of any complaints; (ii)
executive session proceedings; (iii) information pertaining to or copies of any Committee or
subcollUnittee report, study or other document which purports to express the views, findings,
conclusions or recommendations of the Committee or subcommittee in connection with any
of its activities or proceedings; or (iv) any other infonnation or allegation respecting the
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conduct of a Member, officer or employee of the House. This IUle shall not prohibit the
Chair or Ranking Minority Member from disclosing to the Board of the Office of
Congressional Ethics the existence of a Committee investigation, the name of the Member,
officer or employee of the House who is the subject of that investigation, and a brief
statement of the scope of that investigation in a written request for refelTal pursuant to Rule
17A(k). Such disclosures will only be made subject to written confimlation from the Board
that the information provided by Chair or Ranking Minority Member will be kept
confidential by the Board.
(e) Except as otherwise specifically authorized by the Committee, no Committee
member or staff member shall disclose to any person outside the Committee, the name of any
witness subpoenaed to testify or to produce evidence.
(f) Except as provided in Rule 17A, the Committee shall not disclose to any person or
organization outside the Committee any infOlmation conceming the conduct of a respondent
until it has transmitted a Statement of Alleged Violation to such respondent and the
respondent has been given full opportunity to respond pursuant to Rule 22. The Statement of
Alleged Violation and any written response thereto shall be made public at the first meeting
or healing on the matter that is open to the public after such opportunity has been provided.
Any other materials in the possession of the Committee regarding such statement may be
made public as authorized by the Committee to the extent consistent with the Rules of the
House of Representatives. If no public hearing is held on the matter, the Statement of
Alleged Violation and any written response thereto shall be included in the Committee's fmal
report on the matter to the House of Representatives.
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(g) Unless otherwise detem1ined by a vote of the Committee, only the Chair or
Ranking Minority Member ofthe Committee, after consultation with each other, may make
public statements regarding matters before the Committee or any subcommittee.
(h) The Committee may establish procedures necessary to prevent the unauthorized
disclosure of any testimony or other infonnation received by the Committee or its staff.

Rule 8. Subcommittees-General Policy and Structure
(a)

Notwithstanding any other provision of these Rules, the Chair and Ranking

Minority Member of the Committee may consult with an investigative subconunittee either
on their own initiative or on the initiative of the subcommittee, shall have access to evidence
and infom1ation before a subcommittee with whom they so consult, and shall not thereby be
precluded from serving as full, voting members of any adjudicatory subcommittee. Except
for the Chair and Ranking Minority Member of the Committee pursuant to this paragraph,
evidence in the possession of an investigative subcommittee shall not be disclosed to other
Committee members except by a vote of the subconnnittee.
(b) The Committee may establish other noninvestigative and nonadjudicatory
subcommittees and may assign to them such functions as it may deem appropriate. The
membership of each subcommittee shall provide equal representation for the majority and
minority parties.
(c) The Chair may refer any bill, resolution, or other matter before the Committee to
an appropriate subcommittee for consideration. Any such bill, resolution, or other matter
may be discharged from the subcommittee to which it was referred by a majority vote ofthe
Committee.
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(d) Any member of the Committee may sit with any noninvestigative or
nonadjudicatory subcommittee, but only regular members of such subcommittee may vote on
any matter before that subcommittee.
Rule 9. Quorums and Member Disqualification

(a) The quorum for an investigative subcommittee to take testimony and to receive
evidence shall be two members, unless othenvise authorized by the House of
Representatives.
(b) The quorum for an adjudicatory subcommittee to take testimony, receive
evidence, or conduct business shall consist of a majority plus one of the members of the
adjudicatory subcommittee.
(c) Except as stated in clauses (a) and (b) of this rule, a quorum for the purpose of
conducting business consists of a majority of the members of the Committee or
subcommittee.
(d) A member of the Committee shall be ineligible to participate in any Committee
or subcommittee proceeding in which such Member is the respondent.
(e) A member of the Committee may seek disqualification from patticipating in any
investigation of the conduct of a Member, officer, or employee of the House of
Representatives upon the submission in writing and under oath of an affidavit of
disqualification stating that the member cannot render an impat1ial and unbiased decision. If
the Committee approves and accepts such affidavit of disqualification, the Chair shall so
notify the Speaker and ask the Speaker to designate a Member of the House of
Representatives from the same political patty as the disqualified member of the Committee to
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act as a member of the Committee in any Committee proceeding relating to such
investigation.

Rule 10. Vote Requirements
(a) The following actions shall be taken only upon an affirmative vote of a majority
of the members of the Committee or subcommittee, as appropriate:
(1) Issuing a subpoena.
(2) Adopting a full Committee motion to create an investigative subcommittee.
(3) Adopting or amending of a Statement of Alleged Violation.
(4) Finding that a count in a Statement of Alleged Violation has been proved by
clear and convincing evidence.
(5) Sending a letter of reproval.
(6) Adopting a recommendation to the House of Representatives that a sanction be
imposed.
(7) Adopting a report relating to the conduct of a Member, officer, or employee.
(8) Issuing an advisory opinion of general applicability establishing new policy.
(b) Except as stated in clause (a), action may be taken by the Committee or any
subcommittee thereof by a simple majority, a quorum being present.
(c) No motion made to take any of the actions enumerated in clause (a) of this Rule
may be entertained by the Chair unless a quorum of the Committee is present when such
motion is made.

Rule 11. Committee Records
(a) All communications and all pleadings pursuant to these rules shall be filed with
the Committee at the Committee's office or such other place as designated by the Committee.
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(b) All records of the Committee which have been delivered to the Archivist of the
United States shall be made available to the public in accordance with Rule VII of the Rules
of the House of Representatives.
Rule 12. Broadcasts o/Committee and Subcommittee Proceedings
(a) Television or radio coverage of a Committee or subcommittee hearing or
meeting shall be without conunercial sponsorship.
(b) Not more than four television cameras, operating from fixed positions, shall be
pernlitted in a hearing or meeting room. The Committee may allocate the positions of
pennitted television cameras among the television media in consultation with the Executive
Committee of the Radio and Television Correspondents' Galleries.
(c) Television cameras shall be placed so as not to obstruct in any way the space
between any witness giving evidence or testimony and any member of the Committee, or the
visibility of that witness and that member to each other.
(d) Television cameras shall not be placed in positions that unnecessarily obstruct the
coverage of the hearing or meeting by the other media.

PART II-INVESTIGATIVE AUTHORITY

Rule 13. House Resolution
Whenever the House of Representatives, by resolution, authorizes or directs the
Committee to undertake an inquilY or investigation, the provisions of the resolution, in
conjunction with these Rules, shall govern. To the extent the provisions of the resolution
differ from these Rules, the resolution shall control.
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Rule 14. Committee Authority to Investigate-General Policy
(a) Pursuant to clause 3(b) of Rule XI of the Rules of the House of Representatives,
the Committee may exercise its investigative authority when:
(I) information offered as a complaint by a Member of the House of

Representatives is transmitted directly to the Committee;
(2) information offered as a complaint by an individual not a Member of the House
is transmitted to the Committee, provided that a Member of the House certifIes in writing
that such Member believes the information is submitted in good faith and warrants the
review and consideration of the Committee;
(3) the Committee, on its own initiative, undertakes an investigation;
(4) a Member, offIcer, or employee is convicted in a Federal, State, or local court
ofa felony;
(5)

the House of Representatives, by resolution, authorizes or directs the

Committee to undertake an inquiry or investigation; or
(6)

a referral from the Board is transmitted to the Committee.

(b) The Committee also has investigatory authority over:
(1) certain unauthOlized disclosures of intelligence-related information, pursuant to
House Rule X, clauses 11 (g)(4) and (g)( 5); or
(2) reports received from the OffIce of the Inspector General pursuant to House Rule
II, clause 6(c)(5).

Rule 15. Complaints
(a) A complaint submitted to the Committee shall be in writing, dated, and properly
verifIed (a document will be considered properly verified where a notary executes it with the
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language, "Signed and sworn to (or affinned) before me on (date) by (the name of the
person)" setting forth in simple, concise, and direct statements(l) the name and legal address of the party filing the complaint (hereinafter
refelTed to as the "complainant");
(2) the name and position or title of the respondent;
(3) the nature of the alleged violation ofthe Code of Official Conduct or of other
law, rnle, regulation, or other standard of conduct applicable to the performance of duties or
discharge of responsibilities; and
(4) the facts alleged to give rise to the violation. The complaint shall not contain
innuendo, speculative assertions, or conc1usory statements.
(b) Any documents in the possession of the complainant that relate to the allegations
may be submitted with the complaint.
(c) Infonnation offered as a complaint by a Member of the House of Representatives
may be transmitted directly to the Committee.
(d) Infonnation offered as a complaint by an individual not a Member of the House
may be transmitted to the Committee, provided that a Member of the House certifies in
writing that such Member believes the infOlmation is submitted in good faith and warrants
the review and consideration of the Committee.
(e) A complaint must be accompanied by a certification, which may be unsworn, that
the complainant has provided an exact copy of the filed complaint and all attachments to the
respondent.

(f) The Committee may defer action on a complaint against a Member, officer, or
employee of the House of Representatives when the complaint alleges conduct that the
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Committee has reason to believe is being reviewed by appropriate law enforcement or
regulatory authorities, or when the Committee determines that it is appropriate for the
conduct alleged in the complaint to be reviewed initially by law enforcement or regulatory
authorities.
(g) A complaint may not be amended without leave of the Cormnittee. Otherwise,
any new allegations of improper conduct must be submitted in a new complaint that
independently meets the procedural requirements of the Rules of the House of
Representatives and the Committee's Rules.
(h) The Committee shall not accept, and shall return to the complainant, any
complaint submitted within the 60 days prior to an election in which the subject of the
complaint is a candidate.
(i) The Committee shall not consider a complaint, nor shall any investigation be
undertaken by the Committee, of any alleged violation which occurred before the third
previous Congress unless the Committee determines that the alleged violation is directly
related to an alleged violation which occurred in a more recent Congress.
Rule 16. Duties ofComlllittee Chair and Ranking Minority Member

(a) Whenever inf0l111ation offered as a complaint is submitted to the Committee, the
Chair and Ranking Minority Member shall have 14 calendar days or 5 legislative days,
whichever occurs first, to determine whether the information meets the requirements of the
Committee's rules for what constitutes a complaint.
(b) Whenever the Chair and Ranking Minority Member jointly determine that
information submitted to the Committee meets the requirements of the Committee's rules for
what constitutes a complaint, they shall have 45 calendar days or 5 legislative days,
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whichever is later, after the date that the Chair and Ranking Minority Member determine that
information filed meets the requirements of the Conmlittee's rules for what constitutes a
complaint, unless the COI1mlittee by an affilmative vote of a majority of its members votes
otherwise, to

(l) recommend to the Committee that it dispose of the complaint, or any portion
thereof, in any manner that does not require action by the House, which may include
dismissal of the complaint or resolution of the complaint by a letter to the Member, officer,
or employee of the House against whom the complaint is made;
(2) establish an investigative subcommittee; or
(3) request that the Committee extend the applicable 45-calendar day period
when they determine more time is necessary in order to make a recommendation under
paragraph (1) or (2) of Rule 16(b).
(c) The Chair and Ranking Minority Member may jointly gather additional
infon11ation concerning alleged conduct which is the basis of a complaint or of information
offered as a complaint until they have established an investigative SUbc0l11111ittee or the Chair
or Ranking Minority Membcr has placed on the agenda the issue of whether to establish an
investigative subcommittee.
(d) If the Chair and Ranking Minority Member jointly deternline that information
submitted to the C0I11111ittee meets the requirements of the Committee rules for what
constitutes a complaint, and the complaint is not disposed of within 45 calendar days or 5
legislative days, whichever is later, and no additional 45-day extension is made, then they
shall establish an investigative subcommittee and forward the complaint, or any pOliion
thereof, to that SUbCOl1mlittee for its consideration. If at any time during the time period
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either the Chair or Ranking Minority Member places on the agenda the issue of whether to
establish an investigative subcommittee, then an investigative subcommittee may be
established only by an affirmative vote of a majority of the members of the Committee.
(e) Whenever the Chair and Ranking Minority Member jointly detemline that
information submitted to the Committee does not meet the requirements for what constitutes
a complaint set forth in the Committee rules, they may (1) retum the information to the
complainant with a statement that it fails to meet the requirements for what constitutes a
complaint set forth in the Conunittee's rules; or (2) recommend to the Committee that it
autllOrize the establishment of an investigative subcommittee.

Rule 17. Processing o/Complaints
(a) If a complaint is in compliance with House and Committee Rules, a copy of the
complaint and the Committee Rules shall be fOlwarded to the respondent within 5 days with
notice that the complaint conforms to the applicable rules.
(b) The respondent may, within 30 days of the Committee' s notification, provide to
the Committee any information relevant to a complaint filed with the Committee. The
respondent may submit a written statement in response to the complaint. Sueh a statement
shall be signed by the respondent. If the statement is prepared by counsel for the respondent,
the respondent shall sign a representation that the respondent has reviewed the response and
agrees with the factual assertions contained therein.
(c) The Committee staff may request inf0l111ation from the respondent or obtain
additional information relevant to the case from other sources prior to the establishment of an
investigative subcommittee only when so directed by the Chair and Ranking Minority
Member.
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(d) The respondent shall be notified in writing regarding the Committee's decision
either to dismiss the complaint or to create an investigative subcommittee.

Rule 17A. Referrals from the Board of the Office of Congressional Ethics
(a) The Committee has exclusive jurisdiction over the interpretation, administration,
and enforcement of the Code of Official Conduct pursuant to clause I (g) of House Rule X.
Receipt of referrals from the Board under this rule does not limit the Committee' s discretion
to address referrals in any way through the appropriate procedures authorized by Committee
Rules. The Committee shall review the report and findings transmitted by the Board without
prejudice or presumptions as to the merit of the allegations.
(b)(1) Whenever the Conunittee receives either (A) a referral containing a written
report and any findings and supporting documentation from the Board; or (B) a referral from
the Board pursuant to a request under Rule 17A(k), the Chair shall have 45 calendar days or
5 legislative days after the date the referral is received, whichever is later, to make public the
report and findings of the Board unless the Chair and Ranking Minority Member jointly
decide, or the Committee votes, to withhold such information for not more than one
additional 45-day period.
(2) At least one calendar day before the Committee makes public any report and
findings of the Board the Chair shall notify in writing the Board and the Member, officer, or
employee who is the subject of the referral of the impending public release of these
documents. At the same time, Chair shall transmit a copy of any public statement on the
Committee's disposition of the matter and any accompanying Committee report to the
individual who is the subject of the referral.
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(3) All public statements and reports and findings of the Board that are required to be
made public under this Rule shall be posted on the Committee's website.
(c) If the OCE report and findings are withheld for an additional 45-day period
pursuant to paragraph (b)(I ), Chair shall(I) make a public statement that the Committee has decided or voted to extend the
matter referred from the Board on the day of such decision or vote; and
(2) make public the written report and findings pursuant to paragraph (b) upon the
termination of such additional period.
(d) If the Board transmits a repOlt with a recommendation to dismiss or noting a
matter as unresolved due to a tie vote, and the Committee votes to extend the matter for an
additional period as provided in paragraph (b), the Committee is not required to make a
public statement that the Committee has voted to extend the matter pursuant to paragraph
(b)(I).
(e) If the Committee votes to dismiss a matter referred from the Board, the
Committee is not required to make public the written report and findings of the Board
pursuant to paragraph (c) unless the Committee's vote is inconsistent with the
recommendation of the Board. A vote by the Committee to dismiss a matter is not
considered inconsistent with a report from the Board that the matter is unresolved by the
Board due to a tie vote.
(f) Except as provided by paragraph (g):

(1) If the Committee establishes an investigative subcommittee respecting any matter
referred by the Board, then the report and findings of the Board shall not be made public until
the conclusion of the investigative subcommittee process pursuant to Rule 19. The
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Committee shall issue a public statement noting the establishment of an investigative
subcommittee, which shall include the name of the Member, officer, or employee who is the
subject of the inquiry, and shall set forth the alleged violation.
(2) If any such investigative subcommittee does not conclude its review within one
year after the Board's referral, then the Committee shall make public the report of the Board
no later than one year after the referral. If the investigative subcommittee does not conclude
its review before the end ofthe Congress in which the report of the Board is made public, the
Committee shall make public any fIndings of the Board on the last day of that Congress.
(g) If the vote of the Committee is a tie or the Committee fails to act by the close of
any applicable period(s) under this rule, the report and the fIndings of the Board shall be
made public by the Committee, along with a public statement by the Chair explaining the
status of the matter.
(h)(1) If the Conmlittee agrees to a request from an appropriate law enforcement or
regulatory authority to defer taking action on a matter referred by the Board under paragraph
(b)-

(A) The Committee is not required to make public the written report and fmdings of
the Board pursuant to paragraph (c), except that if the reconnnendation of the Board is that
the matter requires further review, the Committee shall make public the written report of the
Board but not the findings; and
(B) The Committee shall make a public statement that it is deferring taking action on
the matter at the request of such law enforcement or regulatory authority within one day
(excluding weekends and public holidays) of the day that the Committee agrees to the
request.
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(2) If the Committee has not acted on the matter within one year of the date the
public statement described in paragraph (h)(1 )(B) is released, the Corrunittee shall make a
public statement that it continues to defer taking action on the matter. The Committee shall
make a new statement upon the expiration of each succeeding one-year period during which
the Committee has not acted on the matter.
(i) The Committee shall not accept, and shall return to the Board, any referral from
the Board within 60 days before a Federal, State, or local election in which the subject of the
referral is a candidate.

(j) The Committee may postpone any repOliing requirement under this rule that falls
within that 60-day period until after the date of the election in which the subject of the
referral is a candidate. For purposes of calculating any applicable period under this Rule, any
days within the 60-day period before such an election shall not be counted.
(k)(l) At any time after the Corrunittee receives wl1tten notification from the Board of
the Office of Congressional Ethics that the Board is undertaking a review of alleged conduct
of any Member, officer, or employee of the House at a time when the Committee is
investigating, or has completed an investigation of the same matter, the Committee may so
notify the Board in writing and request that the Board cease its review and refer the matter to
the Committee for its consideration immediately. The Corrunittee shall also notify the Board
in writing if the Committee has not reached a final resolution of the matter or has not referred
the matter to the appropriate Federal or State authorities by the end of any applicable time
period specified in Rulc 17A (including any permissible extension).
(2) The Committee may not request a second referral of the matter from the Board if
the Committee has notified the Board that it is unable to resolve the matter previously
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requested pursuant to this section. The Board may subsequently send a referral regarding a
matter previously requested and returned by the Committee after the conclusion of the
Board's review process.
Rule 18. Committee-Initiated Inquiry or Investigation
(a) Notwithstanding the absence of a filed complaint, the Committee may consider
any information in its possession indicating that a Member, officer, or employee may have
committed a violation of the Code of Official Conduct or any law, rule, regulation, or other
standard of conduct applicable to the conduct of such Member, officer, or employee in the
perfOlmance of the duties or the discharge of the responsibilities of such individual. The
Chair and Ranking Minority Member may jointly gather additional information concerning
such an alleged violation by a Member, officer, or employee unless and until an investigative
subconullittee has been established. The Chair and Ranking Minority Member may also
jointly take appropriate action consistent with Committee Rules to resolve the matter.
(b) If the Committee votes to establish an investigative subcommittee, the
Committee shall proceed in accordance with Rule 19.
(c) Any written request by a Member, officer, or employee of the House of
Representatives that the Committee conduct an investigation into such person's own conduct
shall be considered in accordance with subsection (a) of this Rule.
(d) An inquiry shall not be undertaken regarding any alleged violation that occurred
before the third previous Congress unless a majority of the Committee deternlines that the
alleged violation is directly related to an alleged violation that occurred in a more recent
Congress.
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(e)( I) An inquiry shall be undel1aken by an investigative subcommittee with regard
to any felony conviction of a Member, officer, or employee of the House of Representatives
in a Federal, State, or local court who has been sentenced. Notwithstanding this provision,
the COlllillittee has the discretion to initiate an inquiry upon an affirmative vote of a majOlity
of the members of the Committee at any time prior to conviction or sentencing.
(2) Not later than 30 days after a Member, officer or employee of the House is
indicted or otherwise formally charged with criminal conduct in any Federal, State or local
court, the Committee shall either initiate an inquiry upon a majority vote of the members of
the Committee or submit a report to the House describing its reasons for not initiating an
inquiry and describing the actions, if any, that the Committee has taken in response to the
allegations.
Rule 19. Investigative Subcommittee
(a)(I) Upon the establishment of an investigative subcommittee, the Chair and
Ranking Minority Member of the Committee shall designate four members (with equal
representation from the majOlity and minority parties) to serve as an investigative
subcommittee to undertake an inquiry. Members of the Committee and Members of the
House selected pursuant to clause 5(a)(4)(A) of Rule X of the House of Representatives are
eligible for appointment to an investigative subcommittee, as detenllined by the Chair and
Ranking Minority Member of the Committee. At the time of appointment, the Chair shall
designate one member of the subcommittee to serve as the Chair and the Ranking Minority
Member shall designate one member of the subcommittee to serve as the ranking minority
member of the investigative subconmlittee. The Chair and Ranking Minority Member of the
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Committee may serve as members of an investigative subconnnittee, but may not serve as
non-voting, ex-officio members.
(2) The respondent shall be notified of the membership of the investigative
subconmlittee and shall have 10 days after such notice is transmitted to object to the
participation of any subcommittee member. Such objection shall be in writing and must be
on the grounds that the subcommittee member cannot render an impartial and unbiased
decision. The subcommittee member against whom the objection is made shall be the sole
judge of any disqualification and may choose to seek disqualification from participating in
the inquiry pursuant to Rule 9( e).
(b) In an inquiry undertaken by an investigative subcommittee(l) All proceedings, including the taking of testimony, shall be conducted in

executive session and all testimony taken by deposition or things produced pursuant to
subpoena or otherwise shall be deemed to have been taken or produced in executive session.
(2) The Chair of the investigative subcommittee shall ask the respondent and all
witnesses whether they intend to be represented by counsel. If so, the respondent or
witnesses

Of

their legal representatives shall provide written designation of counsel. A

respondent or witness who is represented by counsel shall not be questioned in the absence of
counsel unless an explicit waiver is obtained.
(3) The subconnnittee shall provide the respondent an opportunity to present,
orally or in writing, a statement, which must be under oath or affirmation, regarding the
allegations and any other relevant questions arising out of the inquiry.
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(4) The staff may interview witnesses, examine documents and other evidence, and
request that submitted statements be under oath or affirmation and that documents be
certified as to their authenticity and accuracy.
(5) The subcommittee, by a majority vote of its members, may require, by
subpoena or otherwise, the attendance and testimony of witnesses and the production of such
books, records, correspondence, memoranda, papers, documents, and other items as it deems
necessary to the conduct of the inquiry. Unless the Conmlittee otherwise provides, the
subpoena power shall rest in the Chair and Ranking Minority Member of the Committee and
a subpoena shall be issued upon the request ofthe investigative subconunittee.
(6) The subcommittee shall require that testimony be given under oath or
affirmation. The form of the oath or affirmation shall be: "Do you solemnly swear (or
affirm) that the testimony you will give before this subcommittee in the matter now under
consideration will be the truth, the whole truth, and nothing but the truth (so help you God)?"
The oath or affimlation shall be administered by the Chair or subcommittee member
designated by the Chair to administer oaths.
(c) During the inquiry, the procedure respecting the admissibility of evidence and
IUlings shall be as follows:
(1) Any relevant evidence shall be admissible unless the evidence is privileged
under the precedents of the House of Representatives.
(2) The Chair of the subcommittee or other presiding member at any investigative
subcommittee proceeding shall IUle upon any question of admissibility or relevance of
evidence, motion, procedure or any other matter, and may direct any witness to answer any
question under penalty of contempt. A witness, witness counsel, or a member of the
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subcommittee may appeal any rulings to the members present at that proceeding. A majority
vote of the members present at such proceeding on such appeal shall govern the question of
admissibility, and no appeal shall lie to the Committee.
(3) Whenever a person is determined by a majority vote to be in contempt of the
subcommittee, the matter may be refelTed to the Committee to detelmine whether to refer the
matter to the House of Representatives for consideration.
(4) Committee counsel may, subject to subcommittee approval, enter into
stipulations with the respondent andlor the respondent's counsel as to faets that are not in
dispute.
(d) Upon an affilmative vote of a majority of the subcommittee members, and an
affirmative vote of a majority of the full Committee, an investigative subcommittee may
expand the scope of its inquiry.
(e) Upon completion of the inquiry, the staff shall draft for the investigative
subcommittee a report that shall contain a comprehensive summary of the information
received regarding the alleged violations.
(f) Upon completion of the inquiry, an investigative subcommittee, by a majority
vote of its members, may adopt a Statement of Alleged Violation if it determines that there is
substantial reason to believe that a violation of the Code of Official Conduct, or of a law,
rule, regulation, or other standard of conduct applicable to the performance of official duties
or the discharge of official responsibilities by a Member, officer, or employee of the House
of Representatives has OCCUlTed. Ifmore than one violation is alleged, such Statement shall
be divided into separate counts. Each count shall relate to a separate violation, shall contain
a plain and concise statement of the alleged facts of such violation, and shall include a
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reference to the provision of the Code of Official Conduct or law, rule, regulation or other
applicable standard of conduct governing the performance of duties or discharge of
responsibilities alleged to have been violated. A copy of such Statement shall be transmitted
to the respondent and the respondent's counsel.
(g) If the investigative subcommittee does not adopt a Statement of Alleged
Violation, it shall transmit to the Committee a report containing a summary of the
information received in the inquiIy, its conclusions and reasons therefore, and any
appropriate recommendation.
Rule 20. Amendments to Statements of Alleged Violation
(a) An investigative subconunittee may, upon an affirmative vote of a majority of its
members, amend its Statement of Alleged Violation anytime before the Statement of Alleged
Violation is transmitted to the Committee; and
(b) If an investigative subconullittee amends its Statement of Alleged Violation, the
respondent shall be notified in writing and shall have 30 calendar days from the date of that
notification to file an answer to the amended Statement of Alleged Violation.
Rule 21. Committee Rep0/1ing Requirements
(a) Whenever an investigative subcommittee does not adopt a Statement of Alleged
Violation and transmits a report to that effect to the Committee, the Committee may by an
affil111ative vote of a majority of its members transmit such report to the House of
Representatives;
(b) Whenever an investigative subconullittee adopts a Statement of Alleged Violation
but recommends that no further action be taken, it shall transmit a report to the Committee
regarding the Statement of Alleged Violation; and
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(c) Whenever an investigative subcommittee adopts a Statement of Alleged
Violation, the respondent admits to the violations set forth in such Statement, the respondent
waives the right to an adjudicatory hearing, and the respondent's waiver is approved by the
Committee-(I) the subcommittee shall prepare a report for transmittal to the Committee, a
final draft of which shall be provided to the respondent not less than 15 calendar days before
the subcommittee votes on whether to adopt the report;
(2) the respondent may submit views in writing regarding the final draft to the
subcommittee within 7 calendar days of receipt of that draft;
(3) the subcommittee shall transmit a report to the Committee regarding the
Statement of Alleged Violation together with any views submitted by the respondent
pursuant to subparagraph (2), and the Committee shall make the report, together with the
respondent's views, available to the public before the commencement of any sanction
hearing; and
(4) the Committee shall by an affinnative vote of a majority of its members issue
a report and transmit such report to the House of Representatives, together with the
respondent's views previously submitted pursuant to subparagraph (2) and any additional
views respondent may submit for attachment to the final report; and
(d) Members of the Conm1ittee shall have not less than 72 hours to review any report
transmitted to the Committee by an investigative subcommittee before both the
commencement of a sanction hearing and the Committee vote on whether to adopt the report.
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Rule 22. Respondent's Answer
(a)(l) Within 30 days from the date of transmittal of a Statement of Alleged
Violation, the respondent shall file with the investigative subcommittee an answer, in writing
and under oath, signed by respondent and respondent's counsel. Failure to file an answer
within the time prescribed shall be considered by the Committee as a denial of each count.
(2) The answer shall contain an admission to or denial of each count set forth in
the Statement of Alleged Violation and may include negative, affilmative, or alternative
defenses and any supporting evidence or other relevant information.

(b) The respondent may file a Motion for a Bill of Particulars within 10 days of the
date of transmittal of the Statement of Alleged Violation. If a Motion for a Bill of Particulars
is filed, the respondent shall not be required to file an answer until 20 days after the
subcommittee has replied to such motion.
(c)(l) The respondent may file a Motion to Dismiss within 10 days of the date of
transmittal of the Statement of Alleged Violation or, if a Motion for a Bill of Particulars has
been filed, within 10 days of the date of the subcommittee's reply to the Motion for a Bill of
Particulars. If a Motion to Dismiss is filed, the respondent shall not be required to file an
answer until 20 days after the subcommittee has replied to the Motion to Dismiss, unless the
respondent previously filed a Motion for a Bill of Particulars, in which case the respondent
shall not be required to file an answer until I 0 days after the subcommittee has replied to the
Motion to Dismiss. The investigative subcommittee shall rule upon any motion to dismiss
filed during the period between the establishment of the subcommittee and the
subcommittee's transmittal of a report or Statement of Alleged Violation to the Committee or
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to the Chair and Ranking Minority Member at the conclusion of an inquiry, and no appeal of
the subcommittee's ruling shall lie to the Committee.
(2) A Motion to Dismiss may be made on the grounds that the Statement of
Alleged Violation fails to state facts that constitute a violation of the Code of Official
Conduct or other applicable law, rule, regulation, or standard of conduct, or on the grounds
that the Committee lacks jurisdiction to consider the allegations contained in the Statement.
(d) Any motion filed with the subcommittee pursuant to this rule shall be
accompanied by a Memorandum of Points and Authorities.
(e)(l) The Chair of the investigative subcommittee, for good cause shown, may
permit the respondent to file an answer or motion after the day prescribed above.
(2) If the ability of the respondent to present an adequate defense is not adversely
affected and special circumstances so require, the Chair of the investigative subcommittee
may direct the respondent to file an answer or motion prior to the day prescribed above.
(f) If the day on which any answer, motion, reply, or other pleading must be filed
falls on a Saturday, Sunday, or holiday, such filing shall be made on the first business day
thereafter.
(g) As soon as practicable after an answer has been filed or the time for such filing
has expired, the Statement of Alleged Violation and any answer, motion, reply, or other
pleading connected therewith shall be transmitted by the Chair of the investigative
subcommittee to the Chair and Ranking Minotity Member of the Committee.
Rule 23. AdjudicatOlY Hearings

(a) If a Statement of Alleged Violation is transmitted to the Chair and Ranking
Minority Member pursuant to Rule 22, and no waiver pursuant to Rule 26(b) has occurred,
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the Chair shall designate the members of the Committee who did not serve on the
investigative subcommittee to serve on an adjudicatory subcommittee. The Chair and
Ranking Minority Member of the Committee shall be the Chair and Ranking Minority
Member of the adjudicatory subcommittee unless they served on the investigative
subcommittee. The respondent shall be notified of the designation of the adjudicatory
subcommittee and shall have 10 days after such notice is transmitted to object to the
participation of any subconmlittee member. Such objection shall be in writing and shall be
on the grounds that the member cannot render an impartial and unbiased decision. The
member against whom the objection is made shall be the sole judge of any disqualification
and may choose to seek disqualification from serving on the subconmlittee pursuant to Rule
9(e).

(b) A majolity of the adjudicatory subcommittee membership plus one must be
present at all times for the conduct of any business pursuant to this rule.
(c) The adjudicatory subcommittee shall hold a hearing to determine whether any
counts in the Statement of Alleged Violation have been proved by clear and convincing
evidence and shall make findings of fact, except where such violations have been admitted
by respondent.
(d) At an adjudicatory hearing, the subcommittee may require, by subpoena or
otherwise, the attendance and testimony of such witnesses and production of such books,
records, correspondence, memoranda, papers, documents, and other items as it deems
necessary. Depositions, interrogatories, and swom statements taken under any investigative
subcommittee direction may be accepted into the hearing record.
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(e) The procedures set forth in clause 2(g) and (k) of Rule XI of the Rules of the
House of Representatives shall apply to adjudicatory hearings. All such hearings shall be
open to the public unless the adjudicatory subcommittee, pursuant to such clause, detennines
that the hearings or any part thereof should be closed.

(O(l) The adjudicatory subcommittee shall, in writing, notify the respondent that the
respondent and respondent's counsel have the right to inspect, review, copy, or photograph
books, papers, documents, photographs, or other tangible objects that the adjudicatory
subcommittee counsel intends to use as evidence against the respondent in an adjudicatory
hearing. The respondent shall be given access to such evidence, and shall be provided the
names of witnesses the subcommittee counsel intends to call, and a summary of their
expected testimony, no less than 15 calendar days prior to any such hearing. Except in
extraordinary circumstances, no evidence may be introduced or witness called in an
adjudicatory hearing unless the respondent has been afforded a prior opportunity to review
such evidence or has been provided the name of the witness.
(2) After a witness has testified on direct examination at an adjudicatory hearing,
the Committee, at the request of the respondent, shall make available to the respondent any
statement of the witness in the possession of the Committee which relates to the subject
matter as to which the witness has testified.
(3) Any other testimony, statement, or documentary evidence in the possession of
the Committee which is material to the respondent's defense shall, upon request, be made
available to the respondent.
(g) No less than 5 days prior to the hearing, the respondent or counsel shall provide
the adjudicatory subcommittee with the names of witnesses expected to be called, surnmaries
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of their expected testimony, and copies of any documents or other evidence proposed to be
introduced.
(h) The respondent or counsel may apply to the subcommittee for the issuance of
subpoenas for the appearance of witnesses or the production of evidence. The application
shall be granted upon a showing by the respondent that the proposed testimony or evidence is
relevant and not otherwise available to respondent. The application may be denied if not
made at a reasonable time or ifthe testimony or evidence would be merely cumulative.
(i) During the hearing, the procedures regarding the admissibility of evidence and
rulings shall be as follows:
(1) Any relevant evidence shall be admissible unless the evidence is privileged
under the precedents of the House of Representatives.
(2) The Chair of the subcommittee or other presiding member at an adjudicatory
subcommittee hearing shall rule upon any question of admissibility or relevance of evidence,
motion, procedure, or any other matter, and may direct any witness to answer any question
under penalty of contempt. A witness, witness counsel, or a member of the subcommittee
may appeal any ruling to the members present at that proceeding. A majority vote of the
members present at such proceeding on such an appeal shall govern the question of
admissibility and no appeal shall lie to the Committee.
(3) Whenever a witness is deemed by a Chair or other presiding member to be in
contempt of the subcommittee, the matter may be referred to the Committee to determine
whether to refer the matter to the House of Representatives for consideration.
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(4) Committee counsel may, subject to subcommittee approval, enter into
stipulations with the respondent and/or the respondent's counsel as to facts that are not in
dispute.
(j) Unless otherwise provided, the order of an adjudicatory hearing shall be as

follows:
(l) The Chair of the subconnnittee shall open the hearing by stating the
adjudicatory subcOlmnittee' s authority to conduct the hearing and the purpose of the hearing.
(2) The Chair shall then recognize COlmnittee counsel and the respondent's
counsel, in tum, for the purpose of giving opening statements.
(3) Testimony from witnesses and other relevant evidence shall be received in the
following order whenever possible:
(i) witnesses (deposition transcripts and affidavits obtained during the inquiry

may be used in lieu oflive witnesses if the wituess is unavailable) and other evidence offered
by the Committee counsel,
Oi) witnesses and other evidence offered by the respondent,
(iii) rebuttal witnesses, as permitted by the Chair.
(4) Witnesses at a hearing shall be examined first by counsel calling such witness.
The opposing counsel may then cross-examine the witness. Redirect examination and
recross examination by counsel may be pemlitted at the Chair's discretion. Subcommittee
members may then question witnesses. Unless otherwise directed by the Chair, questions by
Subcommittee members shall be conducted under the five-minute lUle.
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(5) The Chair shall then recognize Committee counsel and respondent's counsel, in
turn, for the purpose of giving closing arguments. Committee counsel may reserve time for
rebuttal argument, as permitted by the Chair.
(k) A subpoena to a witness to appear at a hearing shall be served sufiiciently in
advance of that witness' scheduled appearance to allow the witness a reasonable period of
time, as detenl1ined by the Chair of the adjudicatory subcommittee, to prepare for the healing
and to employ counsel.

(1) Each witness appearing before the subcommittee shall be furnished a printed copy
of the Committee rules, the relevant provisions of the Rules of the House of Representatives
applicable to the rights of witnesses, and a copy of the Statement of Alleged Violation.
(m) Testimony of all witnesses shall be taken under oath or afiirn1ation. The form of
the oath or afiirn1ation shall be: "Do you solemnly swear (or afiirm) that the testimony you
will give before this subcommittee in the matter now under consideration will be the truth,
the whole truth, and nothing but the truth (so help you God)?" The oath or afiirmation shall
be administered by the Chair or Committee member designated by the Chair to administer
oaths.
(n) At an adjudicatory hearing, the burden of proof rests on Committee counsel to
establish the facts alleged in the Statement of Alleged Violation by clear and convincing
evidence. However, Conm1ittee counsel need not present any evidence regarding any count
that is admitted by the respondent or any fact stipulated.
(0) As soon as practicable after all testimony and evidence have been presented, the

subcommittee shall consider each count contained in the Statement of Alleged Violation and
shall determine by a majority vote of its members whether each count has been proved. If a
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majority of the subcormnittee does not vote that a count has been proved, a motion to
reconsider that vote may be made only by a member who voted that the count was not
proved. A count that is not proved shall be considered as dismissed by the subcommittee.
(P) The fIndings of the adjudicatory subcommittee shall be reported to the

Committee.
Rule 24. Sanction Hearing and Consideration of Sanctions
or Other Recommendations

(a) If no count in a Statement of Alleged Violation is proved, the Committee shall
prepare a report to the House of Representatives, based upon the report of the adjudicatory
subcommittee.
(b) If an adjudicatory subconunittee completes an adjudicatory hearing pursuant to
Rule 23 and reports that any count of the Statement of Alleged Violation has been proved, a
hearing before the Committee shall be held to receive oral and/or written submissions by
counsel for the Committee and counsel for the respondent as to the sanction the Committee
should recommend to the House of Representatives with respect to such violations.
Testimony by witnesses shall not be heard except by written request and vote of a majority of
the Committee.
(c) Upon completion of any proceeding held pursuant to clause (b), the COlmnittee
shall consider and vote on a motion to recommend to the House of Representatives that the
House take disciplinary action. If a majority of the Committee does not vote in favor of the
recommendation that the House of Representatives take action, a motion to reconsider that
vote may be made only by a member who voted against the recommendation.

The
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Committee may also, by majority vote, adopt a motion to issue a Letter of Reproval or take
other appropriate Committee action.
(d) If the Committee detennines a Letter of Reproval constitutes sufficient action, the
Committee shall include any such letter as a part of its report to the House of
Representatives.
(e) With respect to any proved counts against a Member of the House of
Representatives, the Committee may recommend to the House one or more ofthe following
sanctions:

(1) Expulsion from the House of Representatives.
(2) Censure.
(3) Replimand.
(4) Fine.
(5) Denial or limitation of any right, power, privilege, or inmmnity of the Member
if under the Constitution the House of Representatives may impose such denial or limitation.
(6) Any other sanction detennined by the Committee to be appropriate.
(f) With respect to any proved counts against an officer or employee ofthe House of

Representatives, the Committee may recommend to the House one or more of the following
sanctions:
(1) Dismissal from employment.
(2) Reprimand.
(3) Fine.
(4) Any other sanction detemlined by the Connnittee to be appropriate.
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(g) With respect to the sanctions that the Committee may recommend, reprimand is
appropriate for serious violations, censure is appropriate for more serious violations, and
expulsion of a Member or dismissal of an officer or employee is appropriate for the most
serious violations. A recommendation of a fine is appropriate in a case in which it is likely
that the violation was committed to secure a personal financial benefit; and a
recommendation of a denial or limitation of a right, power, privilege, or immunity of a
Member is appropriate when the violation bears upon the exercise or holding of such right,
power, privilege, or immunity. This clause sets forth general guidelines and does not limit
the authority of the Conunittee to recOlmnend other sanctions.
(h) The Committee report shall contain an appropriate statement of the evidence
supporting the Committee's findings and a statement of the Committee's reasons for the
recommended sanction.
Rule 25. Disclosure of Exculpatory I1lformation to Respondent

If the Committee, or any investigative or adjudicatolY subcommittee at any time
receives any exculpatory information respecting a Complaint or Statement of Alleged
Violation concerning a Member, officer, or employee of the House of Representatives, it
shall make such infornmtion known and available to the Member, officer, or employee as
soon as practicable, but in no event later than the transmittal of evidence supporting a
proposed Statement of Alleged Violation pursuant to Rule 26(c). If an investigative
subcommittee does not adopt a Statement of Alleged Violation, it shall identify any
exculpatory information in its possession at the conclusion of its inquiry and shall include
such information, if any, in the subcommittee's final report to the Committee regarding its
inquilY. For purposes of this rule, exculpatory evidence shall be any evidence or infonnation
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that is substantially favorable to the respondent with respect to the allegations or charges
before an investigative or adjudicatory subcommittee.
Rule 26. Rights of Respondents and Witnesses

(a) A respondent shall be informed of the right to be represented by counsel, to be
provided at the respondent's own expense.
(b) A respondent may seek to waive any procedural rights or steps in the disciplinmy
process. A request for waiver must be in writing, signed by the respondent, and must detail
what procedural steps the respondent seeks to waive. Any such request shall be subject to
the acceptance of the Committee or subeommittee, as appropriate.
(c) Not less than 10 calendar days before a scheduled vote by an investigative
subcommittee on a Statement of Alleged Violation, the subcommittee shall provide the
respondent with a copy of the Statement of Alleged Violation it intends to adopt together
with all evidence it intends to use to prove those charges which it intends to adopt, including
documentmy evidence, witness testimony, memoranda of witness interviews, and physical
evidence, unless the subconunittee by an affil111ative vote of a majority of its members
decides to withhold eeliain evidence in order to protect a witness, but if such evidence is
withheld, the subcommittee shall infol111 the respondent that evidence is being withheld and
of the count to which such evidence relates.
(d) Neither the respondent nor respondent's counsel shall, directly or indirectly,
contact the subcommittee or any member thereof during the period of time set forth in
paragraph (c) except for the sole purpose of settlement discussions where counsels for the
respondent and the subcOlmnittee are present.
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(e) If, at any time after the issuance of a Statement of Alleged Violation, the
Committee or any subcommittee thereof determines that it intends to use evidence not
provided to a respondent under paragraph (c) to prove the charges contained in the Statement
of Alleged Violation (or any amendment thereof), such evidence shall be made immediately
available to the respondent, and it may be used in any further proceeding under the
Committee's rules.
(f) Evidence provided pursuant to paragraph (c) or (e) shall be made available to the
respondent and respondent's counsel only after each agrees, in writing, that no document,
information, or other materials obtained pursuant to that paragraph shall be made public
until(1) such time as a Statement of Alleged Violation is made public by the
Committee if the respondent has waived the adjudicatory hearing; or
(2) the commencement of an adjudicatory hearing if the respondent has not
waived an adjudicatory heming; but the failure of respondent and respondent's counsel to so
agree in writing, and therefore not receive the evidence, shall not preclude the issuance of a
Statement of Alleged Violation at the end of the period referenced to in (c).
(g) A respondent shall receive written notice whenever(1) the Chair and Ranking Minority Member detelmine that information the
Committee has received constitutes a complaint;
(2) a complaint or allegation is transmitted to an investigative subcommittee;
(3) that subcommittee votes to authorize its first subpoena or to take testimony
under oath, whichever occurs first; and
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(4) the Committee votes to expand the scope of the inquiry of an investigative
subcommittee.
(h) Whenever an investigative subcommittee adopts a Statement of Alleged Violation
and a respondent enters into an agreement with that subcommittee to settle a complaint on
which the Statement is based, that agreement, unless the respondent requests otherwise, shall
be in writing and signed by the respondent and the respondent's counsel, the Chair and
Ranking Minority Member of the subcommittee, and outside counsel, if any.
(i) Statements or information derived solely from a respondent or respondent's
counsel during any settlement discussions between the Committee or a subcommittee thereof
and the respondent shall not be included in any report of the subcommittee or the Committee
or otherwise publicly disclosed without the consent of the respondent.
(j) Whenever a motion to establish an investigative subcommittee does not prevail,

the Conmlittee shall promptly send a letter to the respondent informing the respondent of
such vote.
(k) Witnesses shall be afforded a reasonable period of time, as determined by the
Committee or subcommittee, to prepare for an appearance before an investigative
subcommittee or for an adjudicatory hearing and to obtain counseL
(I) Prior to their testimony, witnesses shall be fumished a printed copy of the

Committee's Rules of Procedure and the provisions of the Rules of the House of
Representatives applicable to the rights of witnesses.
(m) Witnesses may be accompanied by their own counsel for the purpose of advising
them conceming their constitutional rights. The Chair may punish breaches of order and
decorum, and of professional responsibility on the part of counscl, by censure and exclusion
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from the hearings; and the Committee may cite the offender to the House of Representatives
for contempt.
(n) Each witness subpoenaed to provide testimony or other evidence shall be
provided the same per diem rate as established, authorized, and regulated by the Committee
on House Administration for Members, officers and employees of the House, and, as the
Chair considers appropriate, actual expenses of travel to or from the place of examination.
No compensation shall be authorized for attol11ey' s fees or for a witness' lost eal11ings. Such
per diem may not be paid if a witness had been summoned at the place of examination.

(0) With the approval of the Committee, a witness, upon request, may be provided
with a transcript of the witness' own deposition or other testimony taken in executive
session, or, with the approval of the Chair and Ranking Minority Member, may be pennitted
to examine such transcript in the office of the Committee. Any such request shall be in
writing and shall include a statement that the witness, and counsel, agree to maintain the
confidentiality of all executive session proceedings covered by such transcript.
Rule 27. Frivolous Filings
If a complaint or infol1l1ation offered as a complaint is deemed frivolous by an
affil111ative vote of a majority of the members of the Committee. the Committee may take
such action as it, by an affilmative vote of a majority deems appropriate in the circumstances.
Rule 28. Referrals to Federal or State Authorities
Referrals made under clause 3(a)(3) of Rule XI of the Rules of the House of
Representatives may be made by an affil1l1ative vote of two-thirds of the members of the
Committee.
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FOREWORD
The Committee on Ethics is unique in the House of Representatives. Consistent with
the duty to cany out its advisory and enforcement responsibilities in an impartial manner, the
Committee is the only standing committee of the House of Representatives the membership
of which is divided evenly by party. These rules are intended to provide a fair procedural
framework for the conduct of the Committee's activities and to help ensure that the
Committee serves well the people ofthe United States, the House of Representatives, and the
Members, officers, and employees of the House of Representatives.

PART I-GENERAL COMMITTEE RULES
Rule 1. General Provisions
(a) So far as applicable, these rules and the Rules of the House of Representatives
shall be the rules of the Committee and any subcommittee. The Committee adopts these
rules under the authority of clause 2(a)(l) of Rule XI of the Rules of the House of
Representatives, 112th Congress.
(b) The rules of the Committee may be modified, amended, or repealed by a vote of a
majority of the Committee.
(c) When the interests ofjustice so require, the Committee, by a majority vote of its
members, may adopt any special procedures, not inconsistent with these rules, deemed
necessary to resolve a particular matter before it. Copies of such special procedures shall be
furnished to all parties in the matter.
(d) The Chair and Ranking Minority Member shall have access to such information
that they request as necessary to conduct Committee business.
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Rule 2. Definitions
(a) "Committee" means the Committee on Ethics.
(b) "Complaint" means a written allegation of improper conduct against a Member,
officer, or employee of the House of Representatives filed with the Connnittee with the intent
to initiate an inquiry.
(c) "Inquiry" means an investigation by an investigative subcommittee into
allegations against a Member, officer, or employee ofthe House of Representatives.
(d) "Investigate," "Investigating," and/or "Investigation" mean review of the conduct
of a Member, officer or employee of the House of Representatives that is conducted or
authorized by the Committee, an investigative subcommittee, or the Chair and Ranking
Minority Member ofthe Committee.
(e) "Board" means the Board of the Office of Congressional Ethics.
(f) "Referral" means a repOli sent to the Committee from the Board pursuant to

House Rules and all applicable House Resolutions regarding the conduct of a House
Member, officer or employee, including any accompanying findings or other supporting
documentation.
(g) "Investigative Subcommittee" means a subconnnittee designated pursuant to
Rule 19(a) to conduct an inquiry to detennine if a Statcment of Alleged Violation should be
issued.
(h) "Statement of Alleged Violation" means a fonnal charging document filed by an
investigative subcommittee with the Committee containing specific allegations against a
Member, officer, or employee of the House of Representatives of a violation of the Code of
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Official Conduct, or of a law, rule, regulation, or other standard of conduct applicable to the
perfonnance of official duties or the discharge of official responsibilities.

0) "Adjudicatory Subcommittee" means a subconunittee designated pursuant to Rule
23( a) that holds an adjudicatory hearing and detennines whether the counts in a Statement of
Alleged Violation are proved by clear and convincing evidence.
(j) "Sanction Hearing" means a Committee hearing to detennine what sanction, if

any, to adopt or to recommend to the House of Representatives.
(k) "Respondent" means a Member, officer, or employee of the House of
Representatives who is the subject of a complaint filcd with the Committee or who is the
subject of an inquiry or a Statement of Alleged Violation.

(1) "Office of Advice and Education" refers to the Office established by section
803(i) of the Ethics Refonn Act of 1989. The Office handles inquiries; prepares written
opinions in response to specific requests; develops general guidance; and organizes seminars,
workshops, and briefings for the benefit of the House of Representatives.
(m) "Member" means a Representative in, or a Delegate to, or the Resident
Commissioner to, the U.S. House of Representatives.
Rule 3. Advisory Opiniolls alld Waivers

(a) The Office of Advice and Education shall handle inquiries; prepare written
opinions providing specific advice, including reviews of requests for privately-sponsored
travel pursuant to the Committee's travel regulations; develop general guidance; and
organize seminars, workshops, and briefings for the benefit of the House of Representatives.
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(b) Any Member, officer, or employee of the House of Representatives may request a
written opinion with respect to the propriety of any current or proposed conduct of such
Member, officer, or employee.
(c) The Office of Advice and Education may provide infoTInation and guidance
regarding laws, rules, regulations, and other standards of conduct applicable to Members,
officers, and employees in the perfonnance of their duties or the discharge of their
responsibilities.
(d) In general, the Committee shall provide a \vritten opinion to an individual only in
response to a written request, and the written opinion shall address the conduct only of the
inquiring individual, or of persons for whom the inquiring individual is responsible as
employing authority.
A written request for an opinion shall be addressed to the Chair of the

(e)

Committee and shall include a complete and accurate statement of the relevant facts. A
request shall be sigued by the requester or the requester's authorized representative or
employing authority. A representative shall disclose to the Committee the identity of the
principal on whose behalf advice is being sought.
(f) Requests for privately-sponsored travel shall be treated like any other request for

a written opinion for purposes of paragraphs (g) through (I).
(1) The Committee's Travel Guidelines and Regulations shall govem the request

submission and Committee approval process for privately-sponsored travel consistent with
House Rules.
(2) A request for privately-sponsored travel of a Member, officer, or employee
shall include a completed and signed Traveler Fonn that attaches the Private Sponsor
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Certification Ponn and includes all infonnation required by the Committee's travel
regulations. A private sponsor offering officially-connected travel to a Member, officer, or
employee must complete and sign a Private Sponsor Certification Fonn, and provide a copy
of that fonn to the invitee(s).
(3) Any individual who knowingly and willfully falsifies, or who knowingly and
willfully fails to file a Traveler Fonn or Private Sponsor Certification Ponn may be subject to
civil penalties and criminal sanctions pursuant to 18 U.S.C. § 1001.
(g) The Office of Advice and Education shall prepare for the Committee a response
to each written request for an opinion from a Member, officer, or employee. Each response
shall discuss all applicable laws, rules, regulations, or other standards.
(h) Where a request is unclear or incomplete, thc Office of Advice and Education
may seek additional infonnation from the requester.
(i) The Chair and Ranking Minority Member are authorized to take action on behalf
of the Committee on any proposed written opinion that they detennine does not require
consideration by the Committee. If the Chair or Ranking Minority Member requests a
written opinion, or seeks a waiver, extension, or approval pursuant to Rules 3(m), 4( c), 4( e),
or 4(h), the next ranking member of the requester's party is authorized to act in lieu of the
requester.
(j) The Committee shall keep confidential any request for advice from a Member,

officer, or employee, as well as any response thereto. Upon request of any Member, officer,
or employee who has submitted a written request for an opinion or submitted a request for
privately-sponsored travel, the Committee may release to the requesting individual a copy of
their own written request for advice or submitted travel fonns, any subsequent written
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communications between such individual and Committee staff regarding the request, and any
Committee advisory opinion or travel letter issued to that individual in response. The
Committee shall not release any internal Committee staff work product, communications or
notes in response to such a request, except as authorized by the Committee.
(k) The Committee may take no adverse action in regard to any conduct that has
been undertaken in reliance on a written opinion ifthe conduct conforms to the specific facts
addressed in the opinion.
(I) Infonnation provided to the Committee by a Member, officer, or employee

seeking advice regarding prospective conduct may not be used as the basis for initiating an
investigation under clause 3(a)(2) or clause 3(b) of Rule XI of the Rules of the House of
Representatives, if such Member, officer, or employee acts in good faith in accordance with
the written advice ofthe Committee.
(m) A written request for a waiver of clause 5 of House Rule XXV (the House gift
rule), or for any other waiver or approval, shall be treated in all respects like any other
request for a written opinion.
(n) A written request for a waiver of clause 5 of House Rule XXV (the House gift
rule) shall specify the nature of the waiver being sought and the specific circumstances
justifYing the waiver.
(0) An employee seeking a waiver of time limits applicable to travel paid for by a

private source shall include with the request evidence that the employing authority is aware
ofthe request. In any other instance where proposed employee conduct may reflect on the
performance of official duties, the Committee may require that the requester submit evidence
that the employing authority knows of the conduct.
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Rule 4. Financial Disclosure

(a) In matters relating to Title I of the Ethics in Government Act of 1978, the
Committee shall coordinate with the Clerk of the House of Representatives, Legislative
Resource Center, to assure that appropriate individuals are notified of their obligation to file
reports required to be filed under Title I of the Ethics in Government Act and that such
individuals are provided in a timely fashion with filing instructions and fonus developed by
the Committee.
(b) The Committee shall coordinate with the Legislative Resource Center to assure
that infonnation that the Ethics in Government Act requires to be placed on the public record
is made public.
(c) Any reports required to be filed under Title I ofthe Ethics in Government Act
filed by Members of the Board of the Office of Congressional Ethics that are forwarded to
the Committee by the Clerk shall not be subject to paragraphs (d) through (q) of this Rule.
The Office of Congressional Ethics retains jurisdiction over review of the timeliness and
completeness of filings by Members of the Board as the Board's supervising ethics office.
(d) The Chair and Ranking Minority Member are authorized to grant on behalf of
the Committee requests for reasonable extensions of time for the filing of Financial
Disclosure Statements. Any such request must be received by the Committee no later than
the date on which the Statement in question is due. A request received after such date may
be granted by the Committee only in extraordinary circumstances. Such extensions for one
individual in a calendar year shall not exceed a total of 90 days. No extension shall be
granted authorizing a nonincumbent candidate to file a statement later than 30 days prior to a
primary or general election in which the candidate is participating.
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(e) An individual who takes legally sufficient action to withdraw as a candidate
before the date on which that individual's Financial Disclosure Statement is due under the
Ethics in Govemment Act shall not be required to file a Statement. An individual shall not
be excused from filing a Financial Disclosure Statement when withdrawal as a candidate
occurs after the date on which such Statement was due.
(f) Any individual who files a report required to be tiled under Title I of the Ethics in
Govemment Act more than 30 days after the later of(1) the date such report is required to be filed, or
(2) if a filing extension is granted to such individual, the last day of the filing
extension period, is required by such Act to pay a late filing fee of $200. The Chair and
Ranking Minority Member are authorized to approve requests that the fee be waived based
on extraordinary circumstances.
(g) Any late report that is submitted without a required filing fee shall be deemed
procedurally deficient and not properly filed.
(h) The Chair and Ranking Minority Member are authorized to approve requests for
waivers of the aggregation and reporting of gifts as provided by section 102(a)(2)(C) ofthe
Ethics in Govemment Act. If such a request is approved, both the incoming request and the
Committee response shall be forwarded to the Legislative Resource Center for placement on
the public record.
(i) The Chair and Ranking Minority Member are authorized to approve blind trusts
as qualifYing under section 102(f)(3) ofthe Ethics in Govemment Act. The correspondence
relating to fOlmal approval of a blind trust, the trust document, the list of assets transferred to
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the trust, and any other documents required by law to be made public, shall be forwarded to
the Legislative Resource Center for such purpose.
(j) The Committee shall designate staff counsel who shall review reports required to
be filed under Title I ofthe Ethics in Government Act and, based upon information contained
therein, indicate in a form and manner prescribed by the Committee whether the Statement
appears substantially accurate and complete and the filer appears to be in compliance with
applicable laws and rules.
(k) Each report required to be filed under Title I of the Ethics in Government Act
shall be reviewed within 60 days after the date of filing.
(1) If the reviewing counsel believes that additional information is required because
(1) the report required to be filed under Title I of the Ethics in Government Act appears not
substantially accurate or complcte, or (2) the filer may not be in compliance with applicable
laws or rules, then the reporting individual shall be notified in wliting of the additional
information believed to be required, or of the law or rule with which the reporting individual
does not appear to be in compliance. Such notice shall also state the time within which a
response is to be submitted. Any such notice shall remain confidential.
(m) Within the time specified, including any extension granted in accordance with
clause (d), a reporting individual who concurs with the Committee's notification that the
report required to be filed under Title I of the Ethics in Govenunent Act is not complete, or
that other action is required, shall submit the necessary infonnation or take appropriate
action. Any amendment may be in the form of a revised report required to be filed under
Title I of the Ethics in Government Act or an explanatory lettcr addressed to the Clerk ofthe
House of Representatives.
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(n) Any amendment shall be placed on the public record in the same manner as other
reports required to be filed under Title I of the Ethics in Government Act. The individual
designated by the COlmnittee to review the original report required to be filed under Title I of
the Ethics in Government Act shall review any amendment thereto.
(0) Within the time specified, including any extension granted in accordance with
clause (d), a reporting individual who does not agree with the Committee that the report
required to be filed under Title I of the Ethics in Government Act is deficient or that other
action is required, shall be provided an opportunity to respond orally or in writing. If the
explanation is accepted, a copy of the response, if written, or a note summarizing an oral
response, shall be retained in Committee files with the original report.
(p) The Committee shall be the final arbiter ofwhetlter any report required to be filed
under Title I of the Ethics in Government Act requires clarification or amendment.
(q) If the Committee detennines, by vote ofa majority of its members, that there is
reason to believe that an individual has willfully failed to file a report required to be filed
under Title I of the Ethics in Govenunent Act or has willfully falsified or willfully failed to
file infonnation required to be reported, then the Committee shall refer the name of the
individual, togetlter with the evidence supporting its finding, to the Attorney General
pursuant to section 104(b) ofthe Ethics in Govcnnnent Act. Such referral shall not preclude
the Committee from initiating such other action as may be authorized by other provisions of
law or the Rules of the House of Representatives.

Rule 5. Meetings
(a) The regular meeting day of the Committee shall be the second Tuesday of each
month, except when the House of Representatives is not meeting on that day. When the
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Committee Chair determines that there is sufficient reason, meetings may be called on
additional days. A regularly scheduled meeting need not be held when the Chair determines
there is no business to be considered.
(b) The Chair shall establish the agenda for meetings of the Committee and the
Ranking Minority Member may place additional items on the agenda.
(c) All meetings of the Committee or any subcommittee shall occur in executive
session unless the Committee or subcommittee, by an affirmative vote of a majority of its
members, opens the meeting to the public.
(d) Any hearing held by an adjudicatory subcommittee or any sanction hearing held
by the Committee shall be open to the public llil1ess the Committee or subcommittee, by an
affinnative vote of a majority of its members, closes the hearing to the public.
(e) A subcommittee shall meet at the discretion of its Chair.
(f) Insofar as practicable, notice for any Committee or subcommittee meeting shall

be provided at least seven days in advance ofthe meeting. The Chair of the Committee or
subcommittee may waive such time period for good cause.
Rule 6. Committee Staff
(a) The staffis to be assembled and retained as a professional, nonpartisan staff.
(b) Each member of the staff shall be professional and demonstrably qualified for the
position for which the individual is hired.
(c) The staff as a whole and each individual member of the staff shall perform all
official duties in a nonpartisan manner.
(d) No member of the staff shall engage in any partisan political activity directly
affecting any congressional or presidential election.
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(e) No member of the staff or outside counsel may accept public speaking
engagements or '.'.'fite for publication on any subject that is in any way related to the
employment or duties with the Committee of such individual without specific prior approval
from the Chair and Ranking Minority Member.
(t) All staff members shall be appointed by an affinnative vote of a majority ofthe

members of the Committee. Such vote shall occur at the first meeting of the membership of
the Committee during each Congress and as necessary during the Congress.
(g) Subject to the approval of the Committee on House Administration, the
Committee may retain counsel not employed by the House of Representatives whenever the
Committee detennines, by an affinnative vote of a majority of the members of the
Committee, that the retention of outside counsel is necessary and appropriate.
(h) If the Committee detennines that it is necessary to retain staff members for the
purpose of a particular investigation or other proceeding, then such staff shall be retained
only for the duration of that particular investigation or proceeding.
(i) Outside counsel may be dismissed prior to the end of a contract between the
Committee and such counsel only by a majority vote of the members of the Committee.
(j) In addition to any other staff provided for by law, rule, or other authority, with
respect to the Committee, the Chair and Ranking Minority Member each may appoint one
individual as a shared staff member from the respective personal staff of the Chair or
Ranking Minority Member to perfonn service for the Committee. Such shared staff may
assist the Chair or Ranking Minority Member on any subcommittee on which the Chair or
Ranking Minority Member serves. Only paragraphs (c) and (e) of this Rule and Rule 7(b)
shall apply to shared staff.
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Rule 7. Confidentiality

(a) Before any Member or employee of the Committee, including members of an
investigative subcommittee selected under clause 5(a)(4) of Rule X of the House of
Representatives and shared staff designated pursuant to Committee Rule 60), may have
access to infonnation that is confidential under the rules of the Committee, the following
oath (or affilmation) shall be executed in writing:
"1 do solemnly swear (or affinn) that I will not disclose, to any person or entity
outside the Committee on Ethics, any infonnation received in the course of my service with
the Committee, except as authorized by the Committee or in accordance with its rules."
Copies of the executed oath shall be provided to the Clerk ofthe House as part ofthe
records of the House. Breaches of confidentiality shall be investigated by the Committee and
appropriate action shall be taken.
(b) No member of the staff or outside counsel may make public, unless approved by

an affinnative vote of a majority of the members of the Committee, any infonl1ation,
document, or other material that is confidential, derived from executive session, or classified
and that is obtained during the course of employment with the Committee.
(c) Committee members and staff shall not disclose any evidence relating to an
investigation to any person or organization outside the Committee unless authorized by the
Committee.
(d) Members and staff of the Committee shall not disclose to any person or
organization outside the Committee, unless authorized by the Committee, any infonnation
regarding the Committee's or a subcommittee's investigative, adjudicatory or other
proceedings, including but not limited to: (i) the fact or nature of any complaints; (ii)
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executive session proceedings; (iii) infonnation pertaining to or copies of any Committee or
subcommittee report, study or other document which purports to express the views, findings,
conclusions or recommendations of the Committee or subcommittee in connection with any
of its activities or proceedings; or (iv) any other infonnation or allegation respecting the
conduct of a Member, officer or employee of the House. This rule shall not prohibit the
Chair or Ranking Minority Member from disclosing to the Board of the Office of
Congressional Ethics the existence of a Committee investigation, the name of the Member,
officer or employee of the House who is the subject of that investigation, and a brief
statement of the scope of that investigation in a written request for referral pursuant to Rule
17A(k). Such disclosures will only be made subject to written confinnation from the Board
that the infonnation provided by Chair or Ranking Minority Member will be kept
confidential by the Board.
(e) Except as otherwise specifically authorized by the Committee, no Committee
member or staff member shall disclose to any person outside the COlfunittee, the name of any
witness subpoenaed to testify or to produce evidence.
(f) Except as provided in Rule 17A, the Committee shall not disclose to any person or
organization outside the Committee any infonnation conceming the conduct of a respondent
until it has transmitted a Statement of Alleged Violation to such respondent and the
respondent has been given full 0ppOliunity to respond pursuant to Rule 22. The Statement of
Alleged Violation and any written response thereto shall be made public at the first meeting
or hearing on the matter that is open to the public after such opportunity has been provided.
Any other materials in the possession of the Committee regarding such statement may be
made public as authorized by the Committee to the extent consistent with the Rules of the
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House of Representatives. If no public hearing is held on the matter, the Statement of
Alleged Violation and any written response thereto shall be included in the Committee's final
report on the matter to the House of Representatives.
(g) Unless otherwise determined by a vote of the Committee, only the Chair or
Ranking Minority Member ofthe Committee, after consultation with each other, may make
public statements regarding matters before the Committee or any subcommittee.
(h) The Committee may establish procedures necessary to prevent the unauthorized
disclosure of any testimony or other infoD11ation received by the Committee or its staff.

Rule 8. Subcommittees-General Policy and Structure
(a)

Notwithstanding any other provision of these Rules, the Chair and Ranking

Minority Member ofthe Committee may consult with an investigative subcommittee either
on their own initiative or on the initiative ofthe subcommittee, shall have access to evidence
and information before a subcommittee with whom they so consult, and shall not thereby be
precluded from serving as full, voting members of any adjudicatory subcommittee. Except
for the Chair and Ranking Minority Member of the Committee pursuant to this paragraph,
evidence in the possession of an investigative subcommittee shall not be disclosed to other
Committee members except by a vote of the subcommittee.
(b) The Committee may establish other noninvestigative and nonadjudicatory
subcommittees and may assign to them such functions as it may deem appropriate. The
membership of each subcommittee shall provide equal representation for the majority and
minority parties.
(c) The Chair may refer any bill, resolution, or other matter before the Committee to
an appropriate subcommittee for consideration. Any such bill, resolution, or other matter

VerDate Mar 15 2010

05:53 Jan 03, 2013

Jkt 077678

PO 00000

Frm 00265

Fmt 6601

Sfmt 6601

E:\HR\OC\HR739.XXX

HR739

Insert offset folio 283 here 77678.214

tjames on DSK6SPTVN1PROD with

15

260
may be discharged from the subcommittee to which it was referred by a majority vote of the
Committee.
(d) Any member of the Committee may sit with any noninvestigative or
nonadjudicatory subcommittee, but only regular members of such subcOlmnittee may vote on
any matter before that subcommittee.
Rule 9. Quorums and Member Disqualification

(a) The quorum for the Committee or an investigative subcommittee to take
testimony and to receive evidence shall be two members, unless otherwise authorized by the
House of Representatives.
(b) The quorum for an adjudicatory subcommittee to take testimony, receive
evidence, or conduct business shall consist of a majority plus one of the members of the
adjudicatory subcommittee.
(c) Except as stated in clauses (a) and (b) of this rule, a quorum for the purpose of
conducting business consists of a majOlity of the members of the Committee or
subcommittee.
(d) A member of the Committee shall be ineligible to participate in any Committee
or subcommittee proceeding in which such Member is the respondent.
(e) A member of the Committee may seek disqualification from participating in any
investigation of the conduct of a Member, officer, or employee of the House of
Representatives upon the submission in writing and under oath of an affidavit of
disqualification stating that the member cannot render an impartial and unbiased decision. If
the Committee approves and accepts such affidavit of disqualification, the Chair shall so
notify the Speaker and ask the Speaker to desiguate a Member of the House of
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Representatives from the same political party as the disqualified member of the Committee to
act as a member of the Committee in any Committee proceeding relating to such
investigation.

Rule 10. Vote Requirements
(a) The following actions shall be taken only upon an affirmative vote of a majority
of the members of the Committee or subcommittee, as appropriate:

(1) Issuing a subpoena.
(2) Adopting a full Committee motion to create an investigative subcommittee.
(3) Adopting or amending of a Statement of Alleged Violation.
(4) Finding that a count in a Statement of Alleged Violation has been proved by
clear and convincing evidence.
(5) Sending a letter ofreproval.
(6) Adopting a recommendation to the House of Representatives that a sanction be
imposed.
(7) Adopting a report relating to the conduct of a Member, officer, or employee.
(8) Issuing an advisory opinion of general applicability establishing new policy.
(b) Except as stated in clause (a), action may be taken by the Committee or any

subcommittee thereof by a simple majority, a quorum being present.
(c) No motion made to take any of the actions enumerated in clause (a) of this RuJe
may be entertained by the Chair unless a quorum of the Committee is present when such
motion is made.
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Rule 11. Committee Records
(a) All communications and all pleadings pursuant to these rules shall be filed with
the Committee at the Committee's office or such other place as designated by the Committee.
(b) All records of the Committee which have been delivered to the Archivist of the
United States shall be made available to the public in accordance with Rule VII of the Rules
ofthe House of Representatives.
Rule 12. Broadcasts of Committee and Subcommittee Proceedings
(a) Television or radio coverage of a Committee or subcommittee hearing or
meeting shall be without commercial sponsorship.
(b) Not more than four television cameras, operating from fixed positions, shall be
pennitted in a hearing or meeting room. The Committee may allocate the positions of
pennitted television cameras among the television media in consultation with the Executive
Committee of the Radio and Television Correspondents' Galleries.
(c) Television cameras shall be placed so as not to obstruct in any way the space
between any witness giving evidence or testimony and any member of the Committee, or the
visibility of that witness and that member to each other.
(d) Television cameras shall not be placed in positions that unnecessarily obstruct the
coverage of the hearing or meeting by the other media.

PART II-INVESTIGATIVE AUTHORITY
Rule 13. House Resolution
Whenever the House of Representatives, by resolution, authorizes or directs the
Committee to undertake an inquiry or investigation, the provisions of the resolution, in
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conjunction with these Rules, shall govern. To the extent the provisions of the resolution
differ from these Rules, the resolution shall control.

Rule 14. Committee Authority to Investigate-General Policy
(a) Pursuant to clause 3(b) of Rule XI ofthe Rules ofthe House of Representatives,
the Committee may exercise its investigative authority when:
(I) information offered as a complaint by a Member of the House of
Representatives is transmitted directly to the Committee;
(2) infonnation offered as a complaint by an individual not a Member ofthe House
is transmitted to the Committee, provided that a Member of the House certifies in writing
that such Member believes the infonnation is submitted in good faith and warrants the
review and consideration of the Committee;
(3) the Committee, on its own initiative, undertakes an investigation;
(4) a Member, officer, or employee is convicted in a Federal, State, or local court
ofa felony;
(5)

the House of Representatives, by resolution, authorizes or directs the

Committee to undertake an inquiry or investigation; or
(6)

a referral from the Board is transmitted to the Committee.

(b) The Committee also has investigatory authority over:
(I) certain unauthorized disclosures of intelligence-related information, pursuant to
House Rule X, clauses 11(g)(4) and (g)(5); or
(2) reports received from the Office of the Inspector General pursuant to House Rule
II, clause 6(c)(5).
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Rule 15. Complaints
(a) A complaint submitted to the Committee shall be in writing, dated, and properly
verified (a document will be considered properly verified where a notary executes it with the
language, "Signed and sworn to (or affinned) before me on (date) by (the name of the
person)" setting forth in simple, concise, and direct statements-

(l) the name and legal address of the party filing the complaint (hereinafter
referred to as the "complainant");
(2) the name and position or title of the respondcnt;
(3) the nature ofthe alleged violation of the Code of Official Conduct or of other
law, rule, regulation, or other standard of conduct applicable to the performance of duties or
discharge of responsibilities; and
(4) the facts alleged to give rise to the violation. The complaint shall not contain
innuendo, speculative assertions, or conclusory statements.
(b) Any documents in the possession ofthe complainant that relate to the allegations
may be submitted with the complaint.
(c) Infonnation offered as a complaint by a Member of the House of Representatives
may be transmitted directly to the Committee.
(d) Infonnation offered as a complaint by an individual not a Member ofthe House
may be transmitted to the Committee, provided that a Member of the House certifies in
writing that such Member believes the infonnation is submitted in good faith and warrants
the review and consideration of the Committee.
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(e) A complaint must be accompanied by a certification, which may be unsworn, that
the complainant has provided an exact copy of the filed complaint and all attachments to the
respondent.
(f) The Committee may defer action on a complaint against a Member, officer, or
employee of the House of Representatives when the complaint alleges conduct that the
Committee has reason to believe is being reviewed by appropriate law enforcement or
regulatory authorities, or when the Committee detennines that it is appropriate for the
conduct alleged in the complaint to be reviewed initially by law enforcement or regulatory
authorities.
(g) A complaint may not be amended without leave of the Committee. Otherwise,
any new allegations of improper conduct must be submitted in a new complaint that
independently meets the procedural requirements of the Rules of the House of
Representatives and the Committee's Rules.
(h) The Committee shall not accept, and shall retum to the complainant, any
complaint submitted within the 60 days prior to an election in which the subject of the
complaint is a candidate.
(i) The Committee shall not consider a complaint, nor shall any investigation be
undertaken by the Committee, of any alleged violation which occurred before the third
previous Congress unless the Committee detennines that the alleged violation is directly
related to an alleged violation which occurred in a more recent Congress.

Rule 16. Duties a/Committee Chair and Ranking Minority Member
(a) Whenever information offered as a complaint is submitted to the Committee, the
Chair and Ranking Minority Member shall have 14 calendar days or 5 legislative days,
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whichever occurs first, to determine whether the information meets the requirements of the
Committee's rules for what constitutes a complaint.
(b) Whenever the Chair and Ranking Minority Member jointly determine that
infonnation submitted to the Committee meets the requirements ofthe Committee's rules for
what constitutes a complaint, they shall have 45 calendar days or 5 legislative days,
whichever is later, after the date that the Chair and Ranking Minority Member determine that
information filed meets the requirements of the Committee's rules for what constitutes a
complaint, unless the Committee by an affirmative vote of a majority of its members votes
otherwise, to (1) recommcnd to the Committee that it dispose of the complaint, or any portion
thereof, in any manner that does not require action by the House, which may include
dismissal of the complaint or resolution ofthe complaint by a letter to the Member, officer,
or employee of the House against whom the complaint is made;
(2) establish an investigative subcommittee; or
(3) request that the Committee extend the applicable 45-calendar day period
when they detennine more time is necessary in order to make a recommendation under
paragraph (I) or (2) of Rule 16(b).
(c) The Chair and Ranking Minority Member may jointly gather additional
information concerning alleged conduct which is the basis of a complaint or of infonnation
offered as a complaint until they have established an investigative subcommittee or the Chair
or Ranking MinOlity Member has placed on the agenda the issue of whether to establish an
investigative subcommittee.
(d) If the Chair and Ranking Minority Member jointly determine that information
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submitted to the Committee meets the requirements of the Committee rules for what
constitutes a complaint, and the complaint is not disposed of within 45 calendar days or 5
legislative days, whichever is later, and no additional 45-day extension is made, then they
shall establish an investigative subcommittee and forward the complaint, or any portion
thereof, to that subcommittee for its consideration. If at any time during the time period
either the Chair or Ranking Minority Member places on the agenda the issue of whether to
establish an investigative subcommittee, then an investigative subcommittee may be
established only by an affirmative vote of a majority of the members of the Committee.
(e) Whenever the Chair and Ranking Minority Member jointly detennine that
infonnation submitted to the Committee does not meet the requirements for what constitutes
a complaint set forth in the Committee rules, they may (1) return the information to the
complainant with a statement that it fails to meet the requirements for what constitutes a
complaint set forth in the Committee's rules; or (2) recommend to the Committee that it
authorize the establishment of an investigative subcommittee.
Rule 17. Processing of Complaints

(a) If a complaint is in compliance with House and Committee Rules, a copy of the
complaint and the Committee Rules shall be forwarded to the respondent within 5 days with
notice that the complaint conforms to the applicable rules.
(b) The respondent may, within 30 days of the Committee's notification, provide to
the Committee any infonnation relevant to a complaint filed with the Committee. The
respondent may submit a written statement in response to the complaint. Such a statement
shall be signed by the respondent. If the statement is prepared by counsel for the respondent,
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the respondent shall sign a representation that the respondent has reviewed the response and
agrees with the factual assertions contained therein.
(c) The Committee staff may request information from the respondent or obtain
additional information relevant to the case from other sources prior to the establishment of an
investigative subcommittee only when so directed by the Chair and Ranking Minority
Member.
(d) The respondent shall be notified in writing regarding the Committee's decision
either to dismiss the complaint or to create an investigative subcommittee.

Rule 17A. Referralsfrom the Board of the Office of Congressional Ethics
(a) The Committee has exclusive jurisdiction over the interpretation, administration,
and enforcement of the Code of Official Conduct pursuant to clause I (g) of House Rule X.
Receipt of referrals from the Board under this rule does not limit the Committee's discretion
to address referrals in any way through the appropriate procedures authorized by Committee
Rules. The Committee shall review the report and findings transmitted by the Board without
prejudice or presumptions as to the merit of the allegations.
(b )(1) Whenever the Committee receives either (A) a referral containing a written
report and any findings and supporting documentation from the Board; or (B) a referral from
the Board pursuant to a request under Rule 17A(k), the Chair shall have 45 calendar days or
5 legislative days after the date the referral is received, whichever is later, to make public the
report and findings of the Board unless the Chair and Ranking Minority Member jointly
decide, or the Committee votes, to withhold such information for not more than one
additional 45-day period.
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(2) At least one calendar day before the Committee makes public any report and
findings of the Board the Chair shall notifY in writing the Board and the Member, officer, or
employee who is the subject of the referral of the impending public release of these
documents. At the same time, the Chair shall transmit a copy of any public statement on the
Committee's disposition of the matter and any accompanying Committee report to the
individual who is the subject of the referral.
(3) All public statements and reports and findings of the Board that are required to be
made public under this Rule shall be posted on the Committee's website.
(c) If the OCE report and findings are withheld for an additional 45-day period
pursuant to paragraph (b)(1), the Chair shall(1) make a public statement that the Committee has decided or voted to extend the
matter referred from the Board on the day of such decision or vote; and
(2) make public the v.Titten report and findings pursuant to paragraph (b) upon the
tennination of such additional period.
(d) If the Board transmits a report with a recommendation to dismiss or noting a
matter as unresolved due to a tie vote, and the Committee votes to extend the matter for an
additional period as provided in paragraph (b), the Committee is not required to make a
public statement that the Committee has voted to extend the matter pursuant to paragraph
(b)(1).
(e) If the Committee votes to dismiss a matter referred from the Board, the
Committee is not required to make public the written report and findings of the Board
pursuant to paragraph (c) unless the Committee's vote is inconsistent with the
recommendation of the Board. A vote by the Committee to dismiss a matter is not
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considered inconsistent with a report from the Board that the matter is unresolved by the
Board due to a tie vote.
(f) Except as provided by paragraph (g):
(1) If the Committee establishes an investigative subcommittee respecting any matter
referred by the Board, then the report and findings of the Board shall not be made public until
the conclusion of the investigative subcommittee process pursuant to Rule 19.

The

Committee shall issue a public statement noting the establishment of an investigative
subcommittee, which shall include the name ofthe Member, officer, or employee who is the
subject of the inquiry, and shall set forth the alleged violation.
(2) If any such investigative subcommittee does not conclude its review within one
year at1er the Board's referral, then the Committee shall make public the report ofthe Board
no later than one year at1er the referral. If the investigative subcommittee does not conclude
its review before the end of the Congress in which the report ofthe Board is made public, the
Committee shall make public any findings of the Board on the last day of that Congress.
(g) If the vote of the Committee is a tie or the Committee fails to act by the close of
any applicable period(s) under this rule, the report and the findings of the Board shall be
made public by the Committee, along with a public statement by the Chair explaining the
status of the matter.
(h)(I) Ifthe Committee agrees to a request from an appropriate law enforcement or
regulatory authority to defer taking action on a matter referred by the Board under paragraph
(b)-

(A) The Committee is not required to make public the written report and findings of
the Board pursuant to paragraph (c), except that if the recommendation of the Board is that
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the matterrequires further review, the Committee shall make public the written report of the
Board but not the findings; and
(B) The Committee shall make a public statement that it is deferring taking action on
the matter at the request of such law enforcement or regulatory authority within one day
(excluding weekends and public holidays) of the day that the Committee agrees to the
request.
(2) If the Committee has not acted on the matter within one year of the date the
public statement described in paragraph (h)(1 )(B) is released, the Committee shall make a
public statement that it continues to defer taking action on the matter. The Committee shall
make a new statement upon the expiration of each succeeding one-year period during which
the Committee has not acted on the matter.
(i) The Committee shall not accept, and shall return to the Board, any referral from

the Board within 60 days before a Federal, State, or local election in which the subject of the
referral is a candidate.
(j) The Committee may postpone any reporting requirement under this rule that falls

within that 60-day period until after the date of the election in which the subject of the
referral is a candidate. For purposes of calculating any applicable period under this Rule, any
days within the 60-day period before such an election shall not be counted.
(k)(1) At any time after the Committee receives written notification from the Board of
the Office of Congressional Ethics that the Board is undertaking a review of alleged conduct
of any Member, officer, or employee of the House at a time when the Committee is
investigating, or has completed an investigation of the same matter, the Committee may so
notifY the Board in writing and request that the Board cease its review and refer the matter to
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the Committee for its consideration immediately. The Committee shall also notifY the Board
in writing if the Committee has not reached a final resolution of the matter or has not referred
the matter to the appropriate Federal or State authorities by the end of any applicable time
period specified in Rule 17A (including any permissible extension).
(2) The Committee may not request a second referral of the matter from the Board if
the Committee has notified the Board that it is IDlable to resolve the matter previously
requested pursuant to this section. The Board may subsequently send a referral regarding a
matter previously requested and retumed by the Committee after the conclusion of the
Board's review process.
Rule 18. Committee-Initiated Inquiry or Investigation
(a) Notwitllstanding the absence of a filed complaint, the Committee may consider
any information in its possession indicating that a Member, officer, or employee may have
committed a violation of the Code of Official Conduct or any law, rule, regulation, or other
standard of conduct applicable to the conduct of such Member, officer, or employee in the
perfonnance of the duties or the discharge of the responsibilities of such individual. The
Chair and Ranking Minority Member may jointly gather additional infOlmation concerning
such an alleged violation by a Member, officer, or employee unless and until an investigative
subcommittee has been established. The Chair and Ranking Minority Member may also
jointly take appropriate action consistent with Committee Rules to resolve the matter.
(b) If the Committee votes to establish an investigative subcommittee, the

Committee shall proceed in accordance with Rule 19.
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(c) Any written request by a Member, officer, or employee of the House of
Representatives that the Committee conduct an investigation into such person's own conduct
shall be considered in accordance with subsection (a) ofthis Rule.
(d) An inquiry shall not be undertaken regarding any alleged violation that occurred
before the third previous Congress unless a majority of the Committee detennines that the
alleged violation is directly related to an alleged violation that occurred in a more recent
Congress.
(e)(1) An inquiry shall be undertaken by an investigative subcommittee with regard
to any felony conviction of a Member, officer, or employee of the House of Representatives
in a Federal, State, or local court who has been sentenced. Notwithstanding this provision,
the Committee has the discretion to initiate an inquiry upon an affirmative vote of a majority
of the members of the Committee at any time prior to conviction or sentencing.
(2) Not later than 30 days after a Member, officer or employee of the House is
indicted or otherwise fonnally charged with criminal conduct in any Federal, State or local
court, the Committee shall either initiate an inquiry upon a majority vote ofthe members of
the Committee or submit a report to the House describing its reasons for not initiating an
inquiry and describing the actions, if any, that the Committee has taken in response to the
allegations.
Rule 19. Investigative Subcommittee
(a)(1) Upon the establishment of an investigative subcommittee, the Chair and
Ranking Minority Member of the Committee shall designate four members (with equal
representation from the majority and minority parties) to serve as an investigative
subcommittee to undertake an inquiry. Members of the Committee and Members of the
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House selected pursuant to clause 5(a)(4)(A) of Rule X of the House of Representatives are
eligible for appointment to an investigative subcommittee, as detennined by the Chair and
Ranking Minority Member of the Committee. At the time of appointment, the Chair shall
designate one member ofthe subcommittee to serve as the Chair and the Ranking Minority
Member shall designate one member of the subcommittee to serve as the ranking minority
member ofthe investigative subcommittee. The Chair and Ranking Minority Member of the
Committee may serve as members of an investigative subcommittee, but may not serve as
non-voting, ex-officio members.
(2) The respondent shall be notified of the membership of the investigative
subcOlmnittee and shall have 10 days after such notice is transmitted to object to the
participation of any subcommittee member. Such objection shall be in writing and must be
on the grounds that the subcommittee member cannot render an impartial and unbiased
decision. The subcommittee member against whom the objection is made shall be the sole
judge of any disqualification and may choose to seek disqualification from participating in
the inquiry pursuant to Rule 9( e).
(b) In an inquiry undertaken by an investigative subcommittee(1) All proceedings, including the taking of testimony, shall be conducted in

executive session and all testimony taken by deposition or things produced pursuant to
subpoena or otherwise shall be deemed to have been taken or produced in executive session.
(2) The Chair of the investigative subcommittee shall ask the respondent and all
witnesses whether they intend to be represented by counsel. If so, the respondent or
witnesses or their legal representatives shall provide written designation of counsel. A
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respondent or witness who is represented by counsel shall not be questioned in the absence of
counsel unless an explicit waiver is obtained.
(3) TIle subcommittee shall provide the respondent an opportunity to present,
orally or in writing, a statement, which must be under oath or affirmation, regarding the
allegations and any other relevant questions arising out of the inquiry.
(4) The staff may interview witnesses, examine documents and other evidence, and
request that submitted statements be under oath or affirmation and that documents be
certified as to their authenticity and accuracy.
(5) The subcommittee, by a majority vote of its members, may require, by
subpoena or otherwise, the attendance and testimony of witnesses and the production of such
books, records, correspondence, memoranda, papers, documents, and other items as it deems
necessary to the conduct of the inquiry. Unless the Committee otherwise provides, the
subpoena power shall rest in the Chair and Ranking Minority Member of the Committee and
a subpoena shall be issued upon the request ofthe investigative subcommittee.
(6) The subcommittee shall require that testimony be given under oath or
affilmation. The form of the oath or affinnation shall be: "Do you solemnly swear (or
affirm) that the testimony you will give before this subcommittee in the matter now under
consideration will be the truth, the whole truth, and nothing but the truth (so help you God)?"
The oath or affirmation shall be administered by the Chair or subcommittee member
designated by the Chair to administer oaths.
(c) During the inquiry, the procedure respecting the admissibility of evidence and
rulings shall be as follows:
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(1) Any relevant evidence shall be admissible unless the evidence is privileged
under the precedents of the House of Representatives.
(2) The Chair of the subcommittee or other presiding member at any investigative
subcommittee proceeding shall rule upon any question of admissibility or relevance of
evidence, motion, procedure or any other matter, and may direct any witness to answer any
question under penalty of contempt. A witness, witness counsel, or a member of the
subcommittee may appeal any rulings to the members present at that proceeding. A majOlity
vote of the members present at such proceeding on such appeal shall govern the question of
admissibility, and no appeal shall lie to the Committee.
(3) Whenever a person is detennined by a majority vote to be in contempt ofthe
subcommittee, the matter may be referred to the Committee to detennine whether to refer the
matter to the House of Representatives for consideration.
(4) Committee counsel may, subject to subcommittee approval, enter into
stipulations with the respondent and/or the respondent's counsel as to facts that are not in
dispute.
(d) Upon an affinnative vote of a majority of the subcommittee members, and an
affinnative vote of a majority of the full Committee, an investigative subcommittee may
expand the scope of its inquiry.
(e) Upon completion of the inquiry, the staff shall draft for the investigative
subcommittee a report that shall contain a comprehensive summary of the infonnation
received regarding the alleged violations.
(f) Upon completion of the inquiry, an investigative subcommittee, by a majority

vote of its members, may adopt a Statement of Alleged Violation if it detennines that there is
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substantial reason to believe that a violation of the Code of Official Conduct, or of a law,
rule, regulation, or other standard of conduct applicable to the perfonnance of official duties
or the discharge of official responsibilities by a Member, officer, or employee of the House
of Representatives has occurred. If more than one violation is alleged, such Statement shall
be divided into separate counts. Each count shall relate to a separate violation, shall contain
a plain and concise statement of the alleged facts of such violation, and shall include a
reference to the provision of the Code of Official Conduct or law, rule, regulation or other
applicable standard of conduct governing the perfonnance of duties or discharge of
responsibilities alleged to have been violated. A copy of such Statement shall be transmitted
to the respondent and the respondent's counsel.
(g) If the investigative subcommittee does not adopt a Statement of Alleged
Violation, it shall transmit to the Committee a report containing a summary of the
infonnation received in the inquiry, its conclusions and reasons therefore, and any
appropriate recommendation.

Rule 20. Amendments to Statements of Alleged Violation
(a) An investigative subcommittee may, upon an affinnative vote of a majority ofits
members, amend its Statement of Alleged Violation anytime before the Statement of Alleged
Violation is transmitted to the Committee; and
(b) If an investigative subcommittee amends its Statement of Alleged Violation, the
respondent shall be notified in writing and shall have 30 calendar days from the date ofthat
notification to file an answer to the amended Statement of Alleged Violation.
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Rule 21. Committee Reporting Requirements
(a) Whenever an investigative subcommittee does not adopt a Statement of Alleged
Violation and transmits a report to that effect to the Committee, the Committee may by an
affirmative vote of a majority of its members transmit such report to the House of
Representatives;
(b) Whenever an investigative subcommittee adopts a Statement of Alleged Violation
but recommends that no further action be taken, it shall transmit a report to the Committee
regarding the Statement of Alleged Violation; and
(c) Whenever an investigative subcommittee adopts a Statement of Alleged
Violation, the respondent admits to the violations set forth in such Statement, the respondent
waives the right to an adjudicatory hearing, and the respondent's waiver is approved by the
Committee(\) the subcommittee shall prepare a report for transmittal to the Committee, a
final draft of which shall be provided to the respondent not less than 15 calendar days before
the subcommittee votes on whether to adopt the report;
(2) the respondent may submit views in writing regarding the final draft to the
subcommittee within 7 calendar days of receipt of that draft;
(3) the subcommittee shall transmit a report to the Committee regarding the
Statement of Alleged Violation together with any views submitted by the respondent
pursuant to subparagraph (2), and the Committee shall make the report, together with the
respondent's views, available to the public before the commencement of any sanction
hearing; and
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(4) the Committee shall by an affirnlative vote of a majority of its members issue
a report and transmit such report to the House of Representatives, together with the
respondent's views previously submitted pursuant to subparagraph (2) and any additional
views respondent may submit for attachment to the final report; and
(d) Members ofthe Committee shall have not less than 72 hours to review any report
transmitted to the COIrnnittee by an investigative subcommittee before both the
commencement of a sanction hearing and the Committee vote on whether to adopt the report.
Rule 22. Respondent's Answer
(a)(l) Within 30 days from the date of transmittal of a Statement of Alleged
Violation, the respondent shall file with the investigative subcommittee an answer, in writing
and U11der oath, signed by respondent and respondent's counsel. Failure to file an answer
within the time prescribed shall be considered by the Committee as a denial of each count.
(2) The answer shall contain an admission to or denial of each count set forth in
the Statement of Alleged Violation and may include negative, affinnative, or alternative
defenses and any supporting evidence or other relevant infonnation.
(b) The respondent may file a Motion for a Bill of Particulars within 10 days ofthe
date of transmittal of the Statement of Alleged Violation. If a Motion for a Bill of Particulars
is filed, the respondent shall not be required to file an answer until 20 days after the
subcommittee has replied to such motion.
(c)(J) The respondent may file a Motion to Dismiss within 10 days ofthe date of
transmittal of the Statement of Alleged Violation or, if a Motion for a Bill of Particulars has
been filed, within J 0 days of the date of the subcommittee's reply to the Motion for a Bill of
Particulars. If a Motion to Dismiss is filed, the respondent shall not be required to file an
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answer until 20 days after the subcommittee has replied to the Motion to Dismiss, unless the
respondent previously filed a Motion for a Bill of Particulars, in which case the respondent
shall not be required to file an answer until I 0 days after the subcommittee has replied to the
Motion to Dismiss. The investigative subcommittee shall rule upon any motion to dismiss
filed during the period between the establishment of the subcommittee and the
subcommittee's transmittal of a report or Statement of Alleged Violation to the Committee or
to the Chair and Ranking Minority Member at the conclusion of an inquiry, and no appeal of
the subcommittee's ruling shall lie to the Committee.
(2) A Motion to Dismiss may be made on the grounds that the Statement of
Alleged Violation fails to state facts that constitute a violation of the Code of Official
Conduct or other applicable law, rule, regulation, or standard of conduct, or on the grounds
that the Committee lacks jurisdiction to consider the allegations contained in the Statement.
(d) Any motion filed with the subcOlmnittee pursuant to this rule shall be
accompanied by a Memorandum of Points and Authorities.
(e)(l) The Chair of the investigative subcommittee, for good cause shown, may
permit the respondent to file an answer or motion after the day prescribed above.
(2) If the ability of the respondent to present an adequate defense is not adversely
affected and special circumstances so require, the Chair of the investigative subcommittee
may direct the respondent to file an answer or motion prior to the day prescribed above.

(f) If the day on which any answer, motion, reply, or other pleading must be filed
falls on a Saturday, Sunday, or holiday, such filing shall be made on the first business day
thereafter.
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(g) As soon as practicable after an answer has been filed or the time for such filing
has expired, the Statement of Alleged Violation and any answer, motion, reply, or other
pleading connected therewith shall be transmitted by the Chair of the investigative
subcommittee to the Chair and Ranking Minority Member of the Committee.
Rule 23. Adjudicatory Hearings

(a) If a Statement of Alleged Violation is transmitted to the Chair and Ranking
Minority Member pursuant to Rule 22, and no waiver pursuant to Rule 26(b) has occurred,
the Chair shall designate the members of the Committee who did not serve on the
investigative subcommittee to serve on an adjudicatory subcommittee. The Chair and
Ranking Minority Member of the Committee shall be the Chair and Ranking Minority
Member of the adjudicatory subcommittee unless they served on the investigative
subcommittee. The respondent shall be notified of the designation of the adjudicatory
subcommittee and shall have 10 days after such notice is transmitted to object to the
participation of any subcommittee member. Such objection shall be in writing and shall be
on the grounds that the member cannot render an impartial and unbiased decision. The
member against whom the objection is made shall be the sole judge of any disqualification
and may choose to seek disqualification from serving on the subcommittee pursuant to Rule
9(e).
(b) A majority of the adjudicatory subcommittee membership plus one must be

present at all times for the conduct of any business pursuant to this rule.
(c) The adjudicatory subcommittee shall hold a hearing to determine whether any
counts in the Statement of Alleged Violation have been proved by clear and convincing
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evidence and shall make findings of fact, except where such violations have been admitted
by respondent.
(d) At an adjudicatory hearing, the subcommittee may require, by subpoena or
otherwise, the attendance and testimony of such witnesses and production of such books,
records, correspondence, memoranda, papers, documents, and other items as it deems
necessary. Depositions, interrogatories, and swom statements taken under any investigative
subcommittee direction may be accepted into the hearing record.
(e) The procedures set forth in clause 2(g) and (k) of Rule XI of the Rules of the
House of Representatives shall apply to adjudicatory hearings. All such hearings shall be
open to the public unless the adjudicatory subcommittee, pursuant to such clause, detennines
that the hearings or any part thereof should be closed.
(t)( 1) The adjudicatory subcommittee shall, in writing, notifY the respondent that the

respondent and respondent's counsel have the right to inspect, review, copy, or photograph
books, papers, docmnents, photographs, or other tangible objects that the adjudicatory
subcommittee counsel intends to use as evidence against the respondent in an adjudicatory
hearing. The respondent shall be given access to such evidence, and shall be provided the
names of witnesses the subcommittee counsel intends to call, and a summary of their
expected testimony, no less than 15 calendar days prior to any such hearing. Except in
extraordinary circumstances, no evidence may be introduced or witness called in an
adjudicatory hearing unless the respondent has been afforded a prior opportunity to review
such evidence or has been provided the name of the witness.
(2) After a witness has testified on direct examination at an adjudicatory hearing,
the Committee, at the request of the respondent, shall make available to the respondent any
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statement of the witness in the possession of the Committee which relates to the subject
matter as to which the witness has testified.
(3) Any other testimony, statement, or documentary evidence in the possession of
the Committee which is material to the respondent's defense shall, upon request, be made
available to the respondent.
(g) No less than 5 days prior to the hearing, the respondent or counsel shall provide
the adjudicatory subcommittee with the names of witnesses expected to be called, summaries
of their expected testimony, and copies of any documents or other evidence proposed to be
introduced.
(h) The respondent or counsel may apply to the subcommittee for the issuance of
subpoenas for the appearance of witnesses or the production of evidence. The application
shall be granted upon a showing by the respondent that the proposed testimony or evidence is
relevant and not otherwise available to respondent. The application may be denied if not
made at a reasonable time or if the testimony or evidence would be merely cumulative.
(i) During the hearing, the procedures regarding the admissibility of evidence and
rulings shall be as follows:
(1) Any relevant evidence shall be admissible illlless the evidence is privileged
under the precedents of the House of Representatives.
(2) The Chair ofthe subcommittee or other presiding member at an adjudicatory
subcommittee hearing shall rule upon any question of admissibility or relevance of evidence,
motion, procedure, or any other matter, and may direct any witness to answer any question
under penalty of contempt. A witness, witness counsel, or a member of the subcommittce
may appeal any ruling to the members present at that proceeding. A majority vote of the
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members present at such proceeding on such an appeal shall govem the question of
admissibility and no appeal shall lie to the Committee.
(3) Whenever a witness is deemed by a Chair or other presiding member to be in
contempt of the subcommittee, the matter may be referred to the Committee to detemline
whether to refer the matter to the House ofRepresentativcs for consideration.
(4) Committee counsel may, subject to subcommittee approval, enter into
stipulations with the respondent andlor the respondent's counsel as to facts that are not in
dispute.
(j) Unless otherwise provided, the order of an adjudicatory hearing shall be as

follows:
(1) The Chair of the subcommittee shall open the hearing by stating the
adjudicatory subcommittee's authority to conduct the hearing and the purpose of the hearing.
(2) The Chair shall then recognize Committee counsel and the respondent's
counsel, in tum, for the purpose of giving opening statements.
(3) Testimony from witnesses and other relevant evidence shall be received in the
following order whenever possible:
(i) witnesses (deposition transcripts and affidavits obtained during the inquiry
may be used in lieu oflive witnesses if the witness is unavailable) and other evidence offered
by the Committee counsel,
(ii) witnesses and other evidence offered by the respondent,
(iii) rebuttal witnesses, as permitted by the Chair.
(4) Witnesses at a hearing shall be examined first by counsel calling such witness.
The opposing counsel may then cross-examine the witness. Redirect examination and
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recross examination by counsel may be permitted at the Chair's discretion. Subcommittee
members may then question witnesses. Unless otherwise directed by the Chair, questions by
Subcommittee members shall be conducted under the five-minute rule.
(5) The Chair shall then recognize Committee counsel and respondent's counsel, in
turn, for the purpose of giving closing arguments. Committee counsel may reserve time for
rebuttal argnment, as pennitted by the Chair.
(k) A subpoena to a witness to appear at a hearing shall be served sufficiently in
advance of that witness' scheduled appearance to allow the witness a reasonable period of
time, as determined by the Chair of the adjudicatory subcommittee, to prepare for the hearing
and to employ counsel.

(1) Each witness appearing before the subcommittee shall be furnished a printed copy
of the Committee rules, the relevant provisions of the Rules ofthe House of Representatives
applicable to the rights of witnesses, and a copy of the Statement of Alleged Violation.
(m) Testimony of all witnesses shall be taken under oath or affirmation. 111eform of
the oath or affirmation shall be: "Do you solemnly swear (or affirm) iliat the testimony you
will give before this subcommittee in the matter now under consideration will be the truth,
the whole truth, and nothing but the truth (so help you God)?" The oath or affirmation shall
be administered by the Chair or Committee member designated by the Chair to administer
oaths.
(n) At an adjudicatory hearing, the burden of proof rests on Committee counsel to
establish the facts alleged in the Statement of Alleged Violation by clear and convincing
evidence. However, Committee counsel need not present any evidence regarding any count
that is admitted by the respondent or any fact stipulated.
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(0) As soon as practicable after all testimony and evidence have been presented, the

subcommittee shall consider each count contained in the Statement of Alleged Violation and
shall detennine by a majority vote of its members whether each count has been proved. If a
majority of the subcommittee does not vote that a count has been proved, a motion to
reconsider that vote may be made only by a member who voted that the COlllt was not
proved. A count that is not proved shall be considered as dismissed by the subcommittee.
(p) The findings of the adjudicatory subcommittee shall be reported to the
Committee.
Rule 24. Sanction Hearing and Consideration of Sanctiolls
or Other Recommendations
(a) Ifno count in a Statement of Alleged Violation is proved, the Committee shall
prepare a report to the House of Representatives, based upon the report ofthe adjudicatory
subcommittee.
(b) If an adjudicatory subcommittee completes an adjudicatory hearing pursuant to
Rule 23 and reports that any count ofthe Statement of Alleged Violation has been proved, a
hearing before the Committee shall be held to receive oral and/or written submissions by
counsel for the Committee and counsel for the respondent as to the sanction the Committee
should recommend to the House of Representatives with respect to such violations.
Testimony by witnesses shall not be heard except by written request and vote of a majority of
the Committee.
(c) Upon completion of any proceeding held pursuant to clause (b), the Committee
shall consider and vote on a motion to recommend to the House of Representatives that the
House take disciplinary action. If a majority of the Committee does not vote in favor of the
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recommendation that the House of Representatives take action, a motion to reconsider that
vote may be made only by a member who voted against the recOlmnendation.

The

Committee may also, by majority vote, adopt a motion to issue a Letter of Repro val or take
other appropriate Committee action.
(d) lfthe Committee determines a Letter of Repro val constitutes sufficient action, the
Committee shall include any such letter as a part of its report to the House of
Representatives.
(e) With respect to any proved counts against a Member of the House of
Representatives, the Committee may recommend to the House one or more of the following
sanctions:
(1) Expulsion from the House of Representatives.

(2) Censure.
(3) Reprimand.
(4) Fine.
(5) Denial or limitation of any right, power, privilege, orimmunity of the Member
ifunder the Constitution the House of Representatives may impose such denial or limitation.
(6) Any other sanction detennined by the Committee to be appropriate.
(f) With respect to any proved counts against an officer or employee ofthe House of

Representatives, the Committee may recommend to the House one or more of the following
sanctions:
(1) Dismissal from employment.

(2) Reprimand.
(3) Fine.
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(4) Any other sanction determined by the Committee to be appropriate.
(g) With respect to the sanctions that the Committee may recommend, reprimand is
appropriate for serious violations, censure is appropriate for more serious violations, and
expulsion of a Member or dismissal of an officer or employee is appropriate for the most
serious violations. A recommendation of a fine is appropriate in a case in which it is likely
that the violation was committed to secure a personal financial benefit; and a
recommendation of a denial or limitation of a right, power, privilege, or immunity of a
Member is appropriate when the violation bears upon the exercise or holding of such right,
power, privilege, or immunity. This clause sets forth general guidelines and does not limit
the authority of the Committee to recommend other sanctions.
(h) The Committee repOli shall contain an appropriate statement of the evidence
supporting the Committee's findings and a statement of the Committee's reasons for the
recommended sanction.
Rule 25. Disclosure ofExculpatory Information to Respondent

If the Committee, or any investigative or adjudicatory subcommittee at any time
receives any exculpatory information respecting a Complaint or Statement of Alleged
Violation concerning a Member, officer, or employee of the House of Representatives, it
shall make such information known and available to the Member, officer, or employee as
soon as practicable, but in no event later than the transmittal of evidence supporting a
proposed Statement of Alleged Violation pursuant to Rule 26(c). If an investigative
subcolmllittee does not adopt a Statement of Alleged Violation, it shall identify any
exculpatory information in its possession at the conclusion of its inquiry and shall include
such information, if any, in the subcommittee's final report to the Committee regarding its
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inquiry. For purposes ofthis rule, exculpatory evidence shall be any evidence or infonnation
that is substantially favorable to the respondent with respect to the allegations or charges
before an investigative or adjudicatory subcommittee.
Rule 26. Rights of Respondents and Witnesses

(a) A respondent shall be infonned of the right to be represented by counsel, to be
provided at the respondent's own expense.
(b) A respondent may seek to waive any procedural rights or steps in the disciplinary
process. A request for waiver must be in writing, signed by the respondent, and must detail
what procedural steps the respondent seeks to waive. Any such request shall be subject to
the acceptance of the Committee or subcommittee, as appropriate.
(c) Not less than 10 calendar days before a scheduled vote by an investigative
subcommittee on a Statement of Alleged Violation, the subcommittee shall provide the
respondent with a copy of the Statement of Alleged Violation it intends to adopt together
with all evidence it intends to use to prove those charges which it intends to adopt, including
documentary evidence, witness testimony, memoranda of witness interviews, and physical
evidence, unless the subcommittee by an affinnative vote of a majority of its members
decides to withhold certain evidence in order to protect a witness, but if such evidence is
withheld, the subcommittee shall infOlID the respondent that evidence is being withheld and
of the count to which such evidence relates.
(d) Neither the respondent nor respondent's counsel shall, directly or indirectly,
contact the subcommittee or any member thereof during the period of time set forth in
paragraph (c) except for the sole purpose of settlement discussions where counsels for the
respondent and the subcommittee are present.
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(e) If, at any time after the issuance of a Statement of Alleged Violation, the
Committee or any subcommittee thereof detennines that it intends to use evidence not
provided to a respondent under paragraph (c) to prove the charges contained in the Statement
of Alleged Violation (or any amendment thereof), such evidence shall be made immediately
available to the respondent, and it may be used in any further proceeding under the
Committee's rules.
(f) Evidence provided pursuant to paragraph (c) or (e) shall be made available to the
respondent and respondent's counsel only after each agrees, in writing, that no document,
infonnation, or other materials obtained pursuant to that paragraph shall be made public
until(1) such time as a Statement of Alleged Violation is made public by the

Committee if the respondent has waived the adjudicatory hearing; or
(2) the commencement of an adjudicatory hearing if the respondent has not
waived an adjudicatory hearing; but the failure of respondent and respondent's counsel to so
agree in writing, and therefore not receive the evidence, shall not preclude the issuance of a
Statement of Alleged Violation at the end of the period referenced to in (c).
(g) A respondent shall receive written notice whenever(1) the Chair and Ranking Minority Member detennine that infonnation the

Committee has received constitutes a complaint;
(2) a complaint or allegation is transmitted to an investigative subcommittee;
(3) that subcommittee votes to authorize its first subpoena or to take testimony
under oath, whichever occurs first; and
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(4) the Committee votes to expand the scope of the inquiry of an investigative
subcommittee.
(h) Whenever an investigative subcOlmnittee adopts a Statement ofAlleged Violation
and a respondent enters into an agreement with that subcommittee to settle a complaint on
which the Statement is based, that agreement, unless the respondent requests otherwise, shall
be in writing and signed by the respondent and the respondent's counsel, the Chair and
Ranking Minority Member of the subcommittee, and outside counsel, if any.
(i) Statements or infonnation derived solely from a respondent or respondent's
counsel during any settlement discussions between the Committee or a subcommittee thereof
and the respondent shall not be included in any report of the subcommittee or the Committee
or otherwise publicly disclosed without the consent of the respondent.
(j) Whenever a motion to establish an investigative subcommittee does not prevail,
the Committee shall promptly send a letter to the respondent infonning the respondent of
such vote.
(k) Witnesses shall be afforded a reasonable period of time, as detennined by the
Committee or subcommittee, to prepare for an appearance before an investigative
subcommittee or for an adjudicatory hearing and to obtain counsel.
(I) Prior to their testimony, witnesses shall be furnished a printed copy of the

Committee's Rules of Procedure and the provisions of the Rules of the House of
Representatives applicable to the rights of witnesses.
(m) Witnesses may be accompanied by their own counsel for the purpose of advising
them concerning their constitutional rights. The Chair may punish breaches of order and
decorum, and of professional responsibility on the part of counsel, by censure and exclusion

VerDate Mar 15 2010

05:53 Jan 03, 2013

Jkt 077678

PO 00000

Frm 00297

Fmt 6601

Sfmt 6601

E:\HR\OC\HR739.XXX

HR739

Insert offset folio 315 here 77678.246

tjames on DSK6SPTVN1PROD with

47

292
from the hearings; and the Committee may cite the offender to the House of Representatives
for contempt.
(n) Each witness subpoenaed to provide testimony or other evidence shall be
provided the same per diem rate as established, authorized, and regulated by the Committee
on House Administration for Members, officers and employees of the House, and, as the
Chair considers appropriate, actual expenses of travel to or from the place of examination.
No compensation shall be authorized for attomey's fees or for a witness' lost eamings. Such
per diem may not be paid if a witness had been summoned at the place of examination.
(0) With the approval of the Committee, a witness, upon request, may be provided

with a transcript of the witness' own deposition or other testimony taken in executive
session, or, with the approval of the Chair and Ranking Minority Member, may be pennitted
to examine such transcript in the office of the Committee. Any such request shall be in
writing and shall include a statement that the witness, and counsel, agree to maintain the
confidentiality of all executive session proceedings covered by such transcript.
Rule 27. Frivolous Filings

If a complaint or infonnation offered as a complaint is deemed frivolous by an
affinnative vote of a majority of the members of the Committee, the Committee may take
such action as it, by an affinnative vote of a majority deems appropriate in the circumstances.
Rule 28. Referrals to Federal or State Authorities

Referrals made under clause 3(a)(3) of Rule XI of the Rules of the House of
Representatives may be made by an affinnative vote of two-thirds of the members of the
Committee.
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FOREWORD
The Committee on Ethics is unique in the House of Representatives. Consistent with
the duty to carry out its advisory and enforcement responsibilities in an impartial manner, the
Committee is the only standing committee ofthe House of Representatives the membership
of which is divided evenly by party. These rules are intended to provide a fair procedural
framework for the conduct of the Committee's activities and to help ensure that the
Committee serves well the people of the United States, the House of Representatives, and the
Members, officers, and employees of the House of Representatives.

PART I-GENERAL COM.MITTEE RULES
Rule 1. General Provisions
(a) So far as applicable, these rules and the Rules of the House of Representatives
shall be the rules of the Committee and any subcommittee. The Committee adopts these
rules under the authority of clause 2(a)(1) of Rule XI of the Rules of the House of
Representatives, 1 12th Congress.
(b) The rules ofthe Committee may be modified, amended, or repealed by a vote of a
majority of the Committee.
(c) When the interests of justice so require, the COlmnittee, by a majority vote of its
members, may adopt any special procedures, not inconsistent with these rules, deemed
necessary to resolve a particular matter before it. Copies of such special procedures shall be
furnished to all parties in the matter.
(d) The Chair and Ranking Minority Member shall have access to such infOlmation
that they request as necessary to conduct Committee business.
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Rule 2. Definitions
(a) "Committee" means the Committee on Ethics.
(b) "Complaint" means a written allegation of improper conduct against a Member,
officer, or employee of the House of Representatives filed with the Conmlittee with the intent
to initiate an inquiry.
(c) "Inquiry" means an investigation by an investigative subcommittee into
allegations against a Member, officer, or employee of the House of Representatives.
(d) "Investigate," "Investigating," and!or" Investigation" mean review of the conduct
of a Member, officer or employee of the House of Representatives that is conducted or
authorized by the Committee, an investigative subcommittee, or the Chair and Ranking
Minority Member of the Committee.
(e) "Board" means the Board of the Office of Congressional Ethics.
(f) "Referral" means a report sent to the Committee from the Board pursuant to
House Rules and all applicable House Resolutions regarding the conduct of a House
Member, officer or employee, including any accompanying findings or other supporting
documentation.
(g) "Investigative Subcommittee" means a subcommittee designated pursuant to
Rule 19(a) to conduct an inquiry to determine if a Statement of Alleged Violation should be
issued.
(h) "Statement of Alleged Violation" means a fOllml charging document filed by an
investigative subcommittee with the COlumittee containing specific allegations against a
Member, officer, or employee of the House of Representatives of a violation of the Code of
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Official Conduct, or of a law, rule, regulation, or other standard of conduct applicable to the
perfonnance of official duties or the discharge of official responsibilities.
(i) "Adjudicatory Subcommittee" means a subcommittee designated pursuant to Rule
23(a) that holds an adjudicatory hearing and detelmines whether the counts in a Statement of
Alleged Violation are proved by clear and convincing evidence.

(j) "Sanction Hearing" means a Committee hearing to detennine what sanction, if
any, to adopt or to recommend to the House of Representatives.
(k) "Respondent" means a Member, officer, or employee of the House of
Representatives who is the subject of a complaint filed with the Committee or who is the
subject of an inquiry or a Statement of Alleged Violation.
(I) "Office of Advice and Education" refers to the Office established by section

803(i) of the Ethics Refonn Act of 1989. The Office handles inquiries; prepares written
opinions in response to specific requests; develops general guidance; and organizes seminars,
workshops, and briefings for the benefit of the House of Representatives.
(m) "Member" means a Representative in, or a Delegate to, or the Resident
Commissioner to, the U.S. House of Representatives.
Rule 3. Advisory Opinions and Waivers
(a) The Office of Advice and Education shall handle inquiries; prepare written
opinions providing specific advice, including reviews of requests for privately-sponsored
travel pursuant to the Committee's travel regulations; develop general guidance; and
organize seminars, workshops, and briefings for the benefit of the House of Representatives.
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(b) Any Member, officer, or employee of the House of Representatives may request a
written opinion with respect to the propriety of any cutTent or proposed conduct of such
Member, officer, or employee.
(c) The Office of Advice and Education may provide information and guidance
regarding laws, rules, regulations, and other standards of conduct applicable to Members,
officers, and employees in the performance of their duties or the discharge of their
responsibilities.
(d) In general, the Committee shall provide a written opinion to an individual only in
response to a written request, and the written opinion shall address the conduct only of the
inquiring individual, or of persons for whom the inquiring individual is responsible as
employing authority.
(e)

A written request for an opinion shall be addressed to the Chair of the

Committee and shall include a complete and accurate statement of the relevant facts. A
request shall be signed by the requester or the requester's authorized representative or
employing authority. A representative shall disclose to the Committee the identity of the
principal on whose behalf advice is being sought.
(t) Requests for privately-sponsored travel shall be treated like any other request for

a written opinion for purposes of paragraphs (g) through (1).
(1) The Committee's Travel Guidelines and Regulations shall govern the request
submission and Committee approval process for privately-sponsored travel consistent with
House Rules.
(2) A request for privately-sponsored travel of a Member, officer, or employee
shall include a completed and sigued Traveler Form that attaches the Private Sponsor
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Certification Fonn and includes all information required by the Committee's travel
regulations. A private sponsor offering officially-connected travel to a Member, officer, or
employee must complete and sign a Private Sponsor Certification Fonn, and provide a copy
of that fonn to the invitee(s).
(3) Any individual who knowingly and willfully falsifies, or who knowingly and
willfully fails to file a Traveler Fonn or Private Sponsor Certification Fonn may be subject to
civil penalties and criminal sanctions pursuant to 18 U.S.C. § 1001.
(g) The Office of Advice and Education shall prepare for the Committee a response
to each written request for an opinion from a Member, officer, or employee. Each response
shall discuss all applicable laws, rules, regulations, or other standards.
(h) Where a request is unclear or incomplete, the Office of Advice and Education
may seek additional infonnation from the requester.
(i) The Chair and Ranking Minority Member are authorized to take action on behalf
of the Committee on any proposed written opinion that they detennine does not require
consideration by the Conm1ittee. If the Chair or Ranking Minority Member requests a
written opinion, or seeks a waiver, extension, or approval pursuant to Rules 3(m), 4(c), 4(e),
or 4(h), the next ranking member of the requester's party is authorized to act in lieu of the
requester.

(j) The Committee shall keep confidential any request for advice from a Member,
officer, or employee, as well as any response thereto. Upon request of any Member, officer,
or employee who has submitted a written request for an opinion or submitted a request for
privately-sponsored travel, the Committee may release to the requesting individual a copy of
their own written request for advice or submitted travel fonns, any subsequent written
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communications between such individual and Committee staff regarding the request, and any
Committee advisory opinion or travel letter issued to that individual in response. The
Committee shall not release any internal Committee staff work product, communications or
notes in response to such a request, except as authorized by the Committee.
(k) The Committee may take no adverse action in regard to any conduct that has
been undertaken in reliance on a written opinion if the conduct confonns to the specific facts
addressed in the opinion.
(I) Infonnation provided to the Committee by a Member, officer, or employee

seeking advice regarding prospective conduct may not be used as the basis for initiating an
investigation under clause 3(a)(2) or clause 3(b) of Rule Xl of the Rules of the House of
Representatives, if such Member, officer, or employee acts in good faith in accordance with
the written advice of the Committee.
(m) A written request for a waiver of clause 5 of House Rule XXV (the House gift
lUle), or for any other waiver or approval, shall be treated in all respects like any other
request for a written opinion.
(n) A written request for a waiver of clause 5 of House Rule XXV (the House gift
lUle) shall specify the nature of the waiver being sought and the specific circumstances
justifYing the waiver.
(0) An employee seeking a waiver of time limits applicable to travel paid for by a

private source shall include with the request evidence that the employing authority is aware
of the request. In any other instance where proposed employee conduct may reflect on the
perfonnance of official duties, the Committee may require that the requester submit evidence
that the employing authority knows of the conduct.
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Rule 4. Financial Disclosure

(a) In matters relating to Title I of the Ethics in Govenunent Act of 1978, the
Committee shall coordinate with the Clerk of the House of Representatives, Legislative
Resource Center, to assure that appropriate individuals are notified of their obligation to file
reports required to be filed under Title I of the Ethics in Govenunent Act and that such
individuals are provided in a timely fashion with filing instructions and fonus developed by
the Committee.
(b) The Committee shall coordinate with the Legislative Resource Center to assure
that infonuation that the Ethics in Govenunent Act requires to be placed on the public record
is made public.
(c) Any reports required to be filed under Title I of the Ethics in Govenunent Act
filed by Members of the Board of the Office of Congressional Ethics that are forwarded to
the Committee by the Clerk shall not be subject to paragraphs (d) through (q) of this Rule.
The Office of Congressional Ethics retains jurisdiction over review of the timeliness and
completeness of filings by Members of the Board as the Board's supervising ethics office.
(d) The Chair and Ranking Minority Member are authorized to grant on behalf of
the Committee requests for reasonable extensions of time for the filing of Financial
Disclosure Statements. Any such request must be received by the Committee no later than
the date on which the Statement in question is due. A request received after such date may
be granted by the Committee only in extraordinary circumstances. Such extensions for one
individual in a calendm' year shall not exceed a total of 90 days. No extension shall be
granted authorizing a nonincumbent candidate to file a statement later than 30 days prior to a
primary or general election in which the candidate is participating.
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(e) An individual who takes legally sufficient action to withdraw as a candidate
before the date on which that individual's Financial Disclosure Statement is due under the
Ethics in Government Act shall not be required to file a Statement. An individual shall not
be excused from filing a Financial Disclosure Statement when withdrawal as a candidate
occurs after the date on which such Statement was due.
(1) Any individual who files a report required to be filed under Title I of the Ethics in
Govermnent Act more than 30 days after the later of-

(1) the date such repoli is required to be filed, or
(2) if a filing extension is granted to such individual, the last day of the filing
extension period, is required by such Act to pay a late filing fee of $200. The Chair and
Ranking Minority Member are authorized to approve requests that the fee be waived based
on extraordinary circumstances.
(g) Any late report that is submitted without a required filing fee shall be deemed
procedurally deficient and not properly filed.
(h) The Chair and Ranking Minority Member are authorized to approve requests for
waivers of the aggregation and reporting of gifts as provided by section 102(a)(2)(C) ofthe
Ethics in Govermnent Act. If such a request is approved, both the incoming request and the
Committee response shall be forwarded to the Legislative Resource Center for placement on
the public record.
(i) The Chair and Ranking Minority Member are authorized to approve blind trusts
as qualifying under section 102(1)(3) of the Ethics in Government Act. The correspondence
relating to formal approval of a blind trust, the nust document, the list of assets transferred to
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the trust, and any other documents required by law to be made public, shall be forwarded to
the Legislative Resource Center for such purpose.
(j) The Committee shall designate staff counsel who shall review reports required to
be filed under Title I of the Ethics in Government Act and, based upon information contained
therein, indicate in a form and manner prescribed by the Committee whether the Statement
appears substantially accurate and complete and the filer appears to be in compliance with
applicable laws and rules.
(k) Each report required to be filed under Title I of the Ethics in Government Act
shall be reviewed within 60 days after the date of filing.

(1) If the reviewing counsel believes that additional infolmation is required because
(1) the report required to be filed under Title I of the Ethics in Govemment Act appears not
substantially accurate or complete, or (2) the filer may not be in compliance with applicable
laws or rules, then the reporting individual shall be notified in writing of the additional
information believed to be required, or of the law or rule with which the reporting individual
does not appear to be in compliance. Such notice shall also state the time within which a
response is to be submitted. Any such notice shall remain confidential.
(m) Within the time specified, including any extension granted in accordance with
clause Cd), a reporting individual who concurs with the Committee's notification that the
report required to be filed under Title I of the Ethics in Government Act is not complete, or
that other action is required, shall submit the necessary information or take appropriate
action. Any amendment may be in the form of a revised report required to be filed under
Title I of the Ethics in Govemment Act or an explanatory letter addressed to the Clerk of the
House of Representatives.
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(n) Any amendment shall be placed on the public record in the same manner as other
reports required to be filed under Title I of the Ethics in Government Act. The individual
designated by the Committee to review the original report required to be filed under Title I of
the Ethics in Government Act shall review any amendment thereto.

(0) Within the time specified, including any extension granted in accordance with
clause (d), a reporting individual who does not agree with the COImuittee that the report
required to be filed under Title I of the Ethics in Government Act is deficient or that otller
action is required, shall be provided an opportunity to respond orally or in writing. If the
explanation is accepted, a copy of the response, if written, or a note summarizing an oral
response, shall be retained in Committee files with the original report.
(p) The Committee shall be the final arbiter of whether any report required to be filed
under Title I of the Ethics in Government Act requires clarification or amendment.
(q) If the Committee determines, by vote of a majority of its members, that there is
reason to believe that an individual has willfully failed to file a report required to be filed
under Title I of the Ethics in Government Act or has willfully falsified or willfully failed to
file infonuation required to be reported, then the Committee shall refer the name of the
individual, together with the evidence supporting its finding, to the Attorney General
pursuant to section 104(b) of the Ethics in Government Act. Such referral shall not preclude
the Committee from initiating such other action as may be authorized by other provisions of
law or the Rules of tile House of Representatives.

Rule 5. Meetings
(a) The regular meeting day of the Committee shall be the second Tuesday of each
month, except when the House of Representatives is not meeting on that day. When the
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Committee Chair detennines that there is sufficient reason, meetings may be called on
additional days. A regularly scheduled meeting need not be held when the Chair detennines
there is no business to be considered.
(b) The Chair shall establish the agenda for meetings of the Committee and the
Ranking Minority Member may place additional items on the agenda.
(c) All meetings of the Committee or any subcommittee shall occur in executive
session unless the Committee or subcommittee, by an affinnative vote of a majority of its
members, opens the meeting to the public.
(d) Any hearing held by an adjudicatory subcommittee or any sanction hearing held
by the Committee shall be open to the public unless the Committee or subcommittee, by an
affinnative vote of a majority of its members, closes the healing to the public.

Ce) A subcommittee shall meet at the discretion of its Chair.
(f) Insofar as practicable, notice for any Committee or subcommittee meeting shall
be provided at least seven days in advance of the meeting. The Chair of the Committee or
subcommittee may waive such time period for good cause.

Rule 6. Committee Staff
(a) The staff is to be assembled and retained as a professional, nonpaltisan staff.
(b) Each member of the staff shall be professional and demonstrably qualified for the
position for which the individual is hired.
(c) The staff as a whole and each individual member of the staff shall perfonn all
official duties in a nonpartisan manner.
(d) No member of the staff shall engage in any partisan political activity directly
affecting any congressional or presidential election.
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(e) No member of the staff or outside counsel may accept public speaking
engagements or write for publication on any subject that is in any way related to the
employment or duties with the Conunittee of such individual without specific prior approval
from the Chair and Ranking Minority Member.
(f) All staff members shall be appointed by an affirmative vote of a majority of the

members of the Committee. Such vote shall occur at the first meeting of the membership of
the Committee during each Congress and as necessary during the Congress.
(g) Subject to the approval of the Committee on House Administration, the
Committee may retain counsel not employed by the House of Representatives whenever the
Committee determines, by an affim1ative vote of a majority of the members of the
Committee, that the retention of outside counsel is necessary and appropriate.
(h) If the Committee detennines that it is necessary to retain staff members for the
purpose of a particular investigation or other proceeding, then such staff shall be retained
only for the duration of that particular investigation or proceeding.
(i) Outside counsel may be dismissed prior to the end of a contract between the
Committee and such counsel only by a majority vote of the members of the COlmnittee.
(j) In addition to any other staff provided for by law, rule, or other authority, with

respect to the Committee, the Chair and Ranking Minority Member each may appoint one
individual as a shared staff member from the respective personal staff of the Chair or
Ranking Minority Member to perform service for the Committee. Such shared staff may
assist the Chair or Ranking Minority Member on any subcommittee on which the Chair or
Ranking Minority Member serves. Only paragraphs (c) and (e) of this Rule and Rule 7(b)
shall apply to shared staff.
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Rule 7. Confidentiality

(a) Before any Member or employee of the Committee, including members of an
investigative subcommittee selected under clause 5(a)(4) of Rule X of the House of
Representatives and shared staff designated pursuant to Committee Rule 6(j), may have
access to information that is confidential under the rules of the Committee, the following
oath (or affirmation) shall be executed in writing:
"I do solenmly swear (or affirm) that I will not disclose, to any person or entity
outside the Committee on Ethics, any information received in the course of my service with
the Committee, except as authorized by the Committee or in accordance with its rules."
Copies of the executed oath shall be provided to the Clerk of the House as part of the
records of the House. Breaches of confidentiality shall be investigated by the Committee and
appropriate action shall be taken.
(b) No member ofthe staff or outside counsel may make public, unless approved by
an affirmative vote of a majority of the members of the Committee, any information,
docmnent, or other material that is confidential, derived from executive session, or classified
and that is obtained during the course of employment with the Committee.
(c) Conunittee members and staff shall not disclose any evidence relating to an
investigation to any person or organization outside the Committee unless authorized by the
Committee.
(d) Members and staff of the Conunittee shall not disclose to any person or
organization outside the Committee, unless authorized by the Committee, any information
regarding the Committee's or a subcommittee's investigative, adjudicatory or other
proceedings, including but not limited to: (i) the fact or nature of any complaints; (ii)
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executive session proceedings; (iii) information pertaining to or copies of any Committee or
subcommittee report, study or other document which purports to express the views, findings,
conclusions or recommendations of the Committee or subcommittee in connection with any
of its activities or proceedings; or (iv) any other infornlation or allegation respecting the
conduct of a Member, officer or employee of the House. This mle shall not prohibit the
Chair or Ranking Minority Member from disclosing to the Board of the Office of
Congressional Ethics the existence of a Committee investigation, the name of the Member,
officer or employee of the House who is the subject of that investigation, and a brief
statement of the scope ofthat investigation in a written request for referral pursuant to Rule
17A(k). Such disclosures will only be made subject to written confirmation from the Board
that the information provided by Chair or Ranking Minority Member will be kept
confidential by the Board.
(e) Except as otherwise specifically authOlized by the Committee, no Committee
member or staff member shall disclose to any person outside the Conmlittee, the name of any
witness subpoenaed to testify or to produce evidence.

(t) Except as provided in Rule 17A, the Committee shall not disclose to any person or
organization outside the Committee any infornlation concerning the conduct of a respondent
until it has transmitted a Statement of Alleged Violation to such respondent and the
respondent has been given full opportunity to respond pursuant to Rule 22. TIle Statement of
Alleged Violation and any written response thereto shall be made public at the first meeting
or hearing on the matter that is open to the public after such opportunity has been provided.
Any other materials in the possession of the Conunittee regarding such statement may be
made public as authorized by the Committee to the extent consistent with the Rules of the
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House of Representatives. If no public hearing is held on the matter, the Statement of
Alleged Violation and any written response thereto shall be included in the Committee's final
report on the matter to the House of Representatives.
(g) Unless othetwise detennined by a vote of the Committee, only the Chair or
Ranking Minority Member of the Committee, after consultation with each other, may make
public statements regarding matters before the Committee or any subcommittee.
(h) The Committee may establish procedures necessary to prevent the unauthorized
disclosure of any testimony or other infOlmation received by the Committee or its staff

Rule 8. Subcommittees-General Policy and Structure
(a)

Notwithstanding any other provision of these Rules, the Chair and Ranking

Minority Member of the Committee may consult with an investigative subconmlittee either
on their own initiative or on the initiative of the subconmlittee, shall have access to evidence
and infonnation before a subcommittee with whom they so consult, and shall not thereby be
precluded from serving as full, voting members of any adjudicatory subcommittee. Except
for the Chair and Ranking Minority Member of the Committee pursuant to this paragraph,
evidence in the possession of an investigative subcommittee shall not be disclosed to other
Committee members except by a vote of the subcommittee.
(b) The Committee may establish other noninvestigative and nonadjudicatory
subcommittees and may assign to them such functions as it may deem appropriate. The
membership of each subcommittee shall provide equal representation for the majority and
minority parties.
(c) The Chair may refer any bill, resolution, or other matter before the Conmlittee to
an appropriate subcommittee for consideration. Any such bill, resolution, or other matter

VerDate Mar 15 2010

05:53 Jan 03, 2013

Jkt 077678

PO 00000

Frm 00317

Fmt 6601

Sfmt 6601

E:\HR\OC\HR739.XXX

HR739

Insert offset folio 335 here 77678.265

tjames on DSK6SPTVN1PROD with

15

312
may be discharged from the subcommittee to which it was referred by a majority vote of the
Committee.
(d) Any member of the Committee may sit with any noninvestigative or
nonadjudicatory subcommittee, but only regular members of such subcommittee may vote on
any matter before that subcommittee.
Rule 9. Quorums and Member Disqualification

(a) The quorum for the Committee or an investigative subcommittee to take
testimony and to receive evidence shall be two members, unless otherwise authorized by the
House of Representatives.
(b) The quorum for an adjudicatOly subcommittee to take testimony, receive
evidence, or conduct business shall consist of a majority plus one of the members of the
adjudicatory subcommittee.
(c) Except as stated in clauses (a) and (b) of this rule, a quorum for the purpose of
conducting business consists of a majority of the members of the Committee or
subcommittee.
(d) A member of the Committee shall be ineligible to participate in any Committee
or subconmlittee proceeding in which such Member is the respondent.
(e) A member of the Committee may seek disqualification from participating in any
investigation of the conduct of a Member, officer, or employee of the House of
Representatives upon the submission in writing and under oath of an affidavit of
disqualification stating that the member cannot render an impartial and unbiased decision. If
the COI11111ittee approves and accepts such affidavit of disqualification, the Chair shall so
notify the Speaker and ask the Speaker to designate a Member of the House of
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Representatives from the same political party as the disqualified member of the Committee to
act as a member of the Committee in any Committee proceeding relating to such
investigation.

Rule 10. Vote Requirements
(a) The following actions shall be taken only upon an affirmative vote of a majority
of the members of the Committee or subcommittee, as appropriate:

(1) Issuing a subpoena.
(2) Adopting a full Committee motion to create an investigative subcommittee.
(3) Adopting or amending of a Statement of Alleged Violation.
(4) Finding that a count in a Statement of Alleged Violation has been proved by
clear and convincing evidence.
(5) Sending a letter of reproval.
(6) Adopting a recommendation to the House of Representatives that a sanction be
imposed.
(7) Adopting a report relating to the conduct of a Member, officer, or employee.
(8) Issuing an advisory opinion of general applicability establishing new policy.
(b) Except as stated in clause (a), action may be taken by the Committee or any

subcommittee thereof by a simple majority, a quorum being present.
(c) No motion made to take any of the actions enumerated in clause (a) of this Rule
may be entertained by the Chair unless a quorum of the Committee is present when such
motion is made.
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Rule 11. Committee Records
(a) All communications and all pleadings pursuant to these rules shall be filed with
the Committee at the Committee's office or such other place as designated by the Committee.
(b) All records of the Committee which have been delivered to the Archivist of the
United States shall be made available to the public in accordance with Rule VII of the Rules
of the House of Representatives.

Rule 12. Broadcasts of Committee and Subcommittee Proceedings
(a) Television or radio coverage of a Committee or subcommittee hearing or
meeting shall be without commercial sponsorship.
(b) Not more than four television cameras, operating from fixed positions, shall be
permitted in a hearing or meeting room. The Committee may allocate the positions of
pennitted television cameras among the television media in consultation with the Executive
Committee of the Radio and Television Correspondents' Galleries.
(c) Television cameras shall be placed so as not to obstruct in any way the space
between any witness giving evidence or testimony and any member ofthe Committee, or the
visibility of that witness and that member to each other.
(d) Television cameras shall not be placed in positions that unnecessarily obstruct the
coverage of the hearing or meeting by the other media.

PART II-INVESTIGATIVE AUTHORITY

Rule 13. House Resolution
Whenever the House of Representatives, by resolution, authorizes or directs the
Committee to undertake an inquiry or investigation, the provisions of the resolution, in

VerDate Mar 15 2010

05:53 Jan 03, 2013

Jkt 077678

PO 00000

Frm 00320

Fmt 6601

Sfmt 6601

E:\HR\OC\HR739.XXX

HR739

Insert offset folio 338 here 77678.268

tjames on DSK6SPTVN1PROD with

18

315
conjunction with these Rules, shall govern. To the extent the provisions of the resolution
differ from these Rules, the resolution shall control.

Rule 14. Committee Authority to Investigate-General Policy
(a) Pursuant to clause 3(b) of Rule XI of the Rules of the House of Representatives,
the Committee may exercise its investigative authority when:
(l) infonnation offered as a complaint by a Member of the House of
Representatives is transmitted directly to the Committee;
(2) information offered as a complaint by an individual not a Member ofthe House
is transmitted to the Committee, provided that a Member of the House certifies in writing
that such Member believes the infonnation is submitted in good faith and warrants the
review and consideration of the COlrnnittee;
(3) the Committee, on its own initiative, undertakes an investigation;
(4) a Member, officer, or employee is convicted in a Federal, State, or local court
ofa felony;
(5)

the House of Representatives, by resolution, authorizes or directs the

Committee to undertake an inquiry or investigation; or
(6)

a referral from the Board is transmitted to the Committee.

(b) The Committee also has investigatory authority over:
(1) certain unauthotized disclosures of intelligence-related information, pursuant to
House Rule X, clauses 1 1(g)(4) and (g)(5); or
(2) reports received from the Office of the h!spector General pursuant to House Rule
II, clause 6( c)( 5).
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Rule 15. Complaints
(a) A complaint submitted to the Committee shall be in writing, dated, and properly
verified (a document will be considered properly verified where a notary executes it with the
language, "Signed and sworn to (or affirmed) before me on (date) by (the name of the
person)" setting forth in simple, concise, and direct statements(1) the name and legal address of the party filing the complaint (hereinafter
referred to as the "complainant");
(2) the name and position or title ofthe respondent;
(3) the nature of the alleged violation of the Code of Official Conduct or of other
law, rule, regulation, or other standard of conduct applicable to the performance of duties or
discharge of responsibilities; and
(4) the facts alleged to give rise to the violation. The complaint shall not contain
innuendo, speculative assertions, or conclusory statements.

(b) Any documents in the possession ofthe complainant that relate to the allegations
may be submitted with the complaint.
(c) Infonnation offered as a complaint by a Member of the House of Representatives
may be transmitted directly to the Committee.
(d) InfOlmation offered as a complaint by an individual not a Member of the House
may be transmitted to the Committee, provided that a Member of the House certifies in
writing that such Member believes the information is submitted in good faith and warrants
the review and consideration of the Committee.
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(e) A complaint must be accompanied by a certification, which may be unsworn, that
the complainant has provided an exact copy of the filed complaint and all attachments to the
respondent.
(f) The Committee may defer action on a complaint against a Member, officer, or
employee of the House of Representatives when the complaint alleges conduct that the
Committee has reason to believe is being reviewed by appropriate law enforcement or
regulatory authorities, or when the Committee determines that it is appropriate for the
conduct alleged in the complaint to be reviewed initially by law enforcement or regulatory
authorities.
(g) A complaint may not be amended without leave of the COlIDllittee. Otherwise,
any new allegations of improper conduct must be submitted in a new complaint that
independently meets the procedural requirements of the Rules of the House of
Representatives and the Committee's Rules.
(h) The Committee shall not accept, and shall return to the complainant, any
complaint submitted within the 60 days prior to an election in which the subject of the
complaint is a candidate.
(i) The Committee shall not consider a complaint, nor shall any investigation be

undertaken by the Committee, of any alleged violation which occurred before the third
previous Congress unless the Committee detenllines that the alleged violation is directly
related to an alleged violation which occurred in a more recent Congress.

Rule 16. Duties o.fCommittee Chair and Ranking Minority Member
(a) Whenever infornlation offered as a complaint is submitted to the Committee, the
Chair and Ranking Minority Member shall have 14 calendar days or 5 legislative days,
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whichever occurs first, to determine whether the infOlmation meets the requirements of the
Committee's rules for what constitutes a complaint.
(b) Whenever the Chair and Ranking Minority Member jointly determine that
infonnation submitted to the Committee meets the requirements of the Committee's rules for
what constitutes a complaint, they shall have 45 calendar days or 5 legislative days,
whichever is later, after the date that the Chair and Ranking Minority Member determine that
information filed meets the requirements of the Committee's rules for what constitutes a
complaint, unless the Committee by an affirnlative vote of a majority of its members votes
otherwise, to (I) reconnnend to the Committee that it dispose of the complaint, or any portion
thereof, in any manner that does not require action by the House, which may include
dismissal of the complaint or resolution of the complaint by a letter to the Member, officer,
or employee of the House against whom the complaint is made;
(2) establish an investigative subcommittee; or
(3) request that the Committee extend the applicable 45-calendar day period
when they determine more time is necessary in order to make a recommendation under
paragraph (1) or (2) of Rule 16(b).
(c) The Chair and Ranking Minority Member may jointly gather additional
information concerning alleged conduct which is the basis of a complaint or of information
offered as a complaint until they have established an investigative subcommittee or tlle Chair
or Ranking Minority Member has placed on the agenda the issue of whether to establish an
investigative subcommittee.
(d) If the Chair and Ranking Minority Member jointly determine that information

VerDate Mar 15 2010

05:53 Jan 03, 2013

Jkt 077678

PO 00000

Frm 00324

Fmt 6601

Sfmt 6601

E:\HR\OC\HR739.XXX

HR739

Insert offset folio 342 here 77678.272

tjames on DSK6SPTVN1PROD with

22

319
submitted to the Committee meets the requirements of the Committee rules for what
constitutes a complaint, and the complaint is not disposed of within 45 calendar days or 5
legislative days, whichever is later, and no additional 45-day extension is made, then they
shall establish an investigative subcommittee and forward the complaint, or any portion
thereof, to that subcommittee for its consideration. If at any time during the time period
either the Chair or Ranking Minority Member places on the agenda the issue of whether to
establish an investigative subcommittee, then an investigative subcommittee may be
established only by an affirnlative vote of a majority of the members of the Committee.
(e) Whenever the Chair and Ranking Minority Member jointly determine that
infonnation submitted to the Committee does not meet the requirements for what constitutes
a complaint set forth in the Committee rules, they may (1) return the information to the
complainant with a statement that it fails to meet the requirements for what constitutes a
complaint set forth in the Committee's rules; or (2) recommend to the Committee that it
authorize the establishment of an investigative subcommittee.
Rule 17. Processing of Complaints

(a) If a complaint is in compliance with House and Committee Rules, a copy of the
complaint and the Connnittee Rules shall be fOlwarded to the respondent within 5 days with
notice that the complaint conforms to the applicable rules.
(b) The respondent may, within 30 days of the Committee's notification, provide to
the Committee any information relevant to a complaint filed with the Committee. The
respondent may submit a written statement in response to the complaint. Such a statement
shall be signed by the respondent. If the statement is prepared by counsel for the respondent,
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the respondent shall sign a representation that the respondent has reviewed the response and
agrees with the factual assertions contained therein.
(c) The Committee staff may request information from the respondent or obtain
additional information relevant to the case from other sources prior to the establishment of an
investigative subcommittee only when so directed by the Chair and Ranking Minority
Member.
(d) The respondent shall be notified in writing regarding the Committee's decision
either to dismiss the complaint or to create an investigative subcommittee.

Rule 17A. Referralsfrom tlte Board o.fthe Office of Congressional Ethics
(a) The Committee has exclusive jurisdiction over the interpretation, administration,
and enforcement of the Code of Official Conduct pursuant to clause 1(g) of House Rule X.
Receipt of referrals from the Board under this rule does not limit the Committee's discretion
to address refelTals in any way through the appropriate procedures authorized by Committee
Rules. The Committee shall review the report and findings transmitted by the Board without
prejudice or presumptions as to the merit of the allegations.

(b)(l) Whenever the Committee receives either (A) a refelTal containing a written
report and any Endings and supporting documentation from the Board; or (B) a referral from
the Board pursuant to a request under Rule 17A(k), the Chair shall have 45 calendar days or
5 legislative days after the date the referral is received, whichever is later, to make public the
report and findings of the Board unless the Chair and Ranking Minority Member jointly
decide, or the Conunittee votes, to withhold such infonnation for not more than one
additional 45-day period.
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(2) At least one calendar day before the Committee makes public any report and
findings of the Board the Chair shall notify in writing the Board and the Member, officer, or
employee who is the subject of the refen-al of the impending public release of these
documents. At the same time, the Chair shall transmit a copy of any public statement on the
Committee's disposition of the matter and any accompanying Committee report to the
individual who is the subject of the refen-al.
(3) All public statements and reports and findings of the Board that are required to be
made public under this Rule shall be posted on the Committee's website.
(c) If the OCE report and findings are withheld for an additional 45-day period
pursuant to paragraph (b)(l), the Chair shall(l) make a public statement that the Committee has decided or voted to extend the
matter refelTed from the Board on the day of such decision or vote; and
(2) make public the written report and findings pursuant to paragraph (b) upon the
termination of such additional period.
(d) If the Board transmits a report with a recommendation to dismiss or noting a
matter as umesolved due to a tie vote, and the Committee votes to extend the matter for an
additional period as provided in paragraph (b), the Committee is not required to make a
public statement that the Committee has voted to extend the matter pursuant to paragraph
(b)(1 ).

(e)

If the Committee votes to dismiss a matter refen-ed from the Board, the

Committee is not required to make public the written report and findings of the Board
pursuant to paragraph (c) unless the Committee's vote is inconsistent with the
recommendation of the Board.

A vote by the Committee to dismiss a matter is not
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considered inconsistent with a report from the Board that the matter is unresolved by the
Board due to a tie vote.
(f) Except as provided by paragraph (g):
(1) If the Committee establishes an investigative subcommittee respecting any matter
referred by the Board, then the report and findings of the Board shall not be made public until
the conclusion of the investigative subcommittee process. The Committee shall issue a
public statement noting the establishment of an investigative subcommittee, which shall
include the name of the Member, officer, or employee who is the subject of the inquiry, and
shall set forth the alleged violation.
(2) If any such investigative subcommittee does not conclude its review within one
year after the Board's refelTal, then the Committee shall make public the report of the Board
no later than one year after the referral. If the investigative subcommittee does not conclude
its review before the end of the Congress in which the report of the Board is made public, the
Committee shall make public any findings of the Board on the last day of that Congress.
(g) Ifthe vote of the COlmnittee is a tie or the Committee fails to act by the close of
any applicable period(s) under this rule, the report and the findings of the Board shall be
made public by the Committee, along with a public statement by the Chair explaining the
status of the matter.
(h)( I) If the Committee agrees to a request from an appropriate law enforcement or
regulatory authority to defer taking action on a matter referred by the Board under paragraph
(b)

(A) The Committee is not required to make public the written report and findings of
the Board pursuant to paragraph (c), except that ifthe recommendation of the Board is that
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the matter requires furtherreview, the Committee shall make public the written report of the
Board but not the findings; and
(B) The Committee shall make a public statement that it is deferring taking action on
the matter at the request of such law enforcement or regulatory authority within one day
(excluding weekends and public holidays) of the day that the Committee agrees to the
request.
(2) If the Committee has not acted on the matter within one year of the date the
public statement described in paragraph (h)(l)(B) is released, the Committee shall make a
public statement that it continues to defer taking action on the matter. The COImnittee shall
make a new statement upon the expiration of each succeeding one-year period during which
the Committee has not acted on the matter.
(i) The Committee shall not accept, and shall return to the Board, any referral from

the Board within 60 days before a Federal, State, or local election in which the subject of the
referral is a candidate.
(j) The Committee may postpone any reporting requirement under this rule that falls

within that 60-day period until after the date of the election in which the subject of the
referral is a candidate. For purposes of calculating any applicable period under this Rule, any
days within the 60-day period before such an election shall not be counted.
(k)(l) At any time after the Committee receives written notification from the Board of
the Office of Congressional Ethics that the Board is undertaking a review of alleged conduct
of any Member, officer, or employee of the House at a time when the Committee is
investigating, or has completed an investigation of the same matter, the Committee may so
notify the Board in writing and request that the Board cease its review and refer the matter to
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the Committee for its consideration immediately. The Committee shall also notifY the Board
in writing if the Committee has not reached a final resolution of the matter or has not referred
the matter to the appropriate Federal or State authorities by the end of any applicable time
period specified in Rule 17A (including any permissible extension).
(2) The Committee may not request a second referral of the matter from the Board if
the Committee has notified the Board that it is unable to resolve the matter previously
requested pursuant to this section. The Board may subsequently send a referral regarding a
matter previously requested and retumed by the Committee after the conclusion of the
Board's review process.
Rule 18. Committee-Initiated Inquiry or Investigation
(a) Notwithstanding the absence of a filed complaint, thc Committee may consider
any information in its possession indicating that a Member, officer, or employee may have
committed a violation of the Code of Official Conduct or any law, rule, regulation, or other
standard of conduct applicable to the conduct of such Member, officer, or employee in the
performance of the duties or the discharge of the responsibilities of such individual. The
Chair and Ranking Minority Member may jointly gather additional information conceming
such an alleged violation by a Member, officer, or employee unless and until an investigative
subcommittee has been established. The Chair and Ranking Minority Member may also
jointly take appropriate action consistent with Committee Rules to resolve the matter.
(b) If the Committee votes to establish an investigative subconunittee, the
Committee shall proceed in accordance with Rule 19.
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(c) Any written request by a Member, officer, or employee of the House of
Representatives that the Conunittee conduct an investigation into such person's own conduct
shall be considered in accordance with subsection (a) of this Rule.
(d) An inquiry shall not be undertaken regarding any alleged violation that occun-ed
before the third previous Congress unless a majority of the Committee detennines that the
alleged violation is directly related to an alleged violation that occun-ed in a more recent
Congress.
(e)( 1) An inquiry shall be undertaken by an investigative subcommittee with regard
to any felony conviction of a Member, officer, or employee ofthe House of Representatives
in a Federal, State, or local court who has been sentenced. Notwithstanding this provision,
the Conunittee has the discretion to initiate an inquiry upon an affinnative vote of a majority
of the members of the Committee at any time prior to conviction or sentencing.
(2) Not later than 30 days after a Member of the House is indicted or otherwise
fonnally charged with criminal conduct in any Federal, State or local court, the Committee
shall either initiate an inquiry upon a majority vote of the members of the Committee or
submit a report to the House describing its reasons for not initiating an inquiry and describing
the actions, if any, that the Committee has taken in response to the allegations.
Rule 19. Investigative Subcommittee
(a)(l) Upon the establishment of an investigative subcommittee, the Chair and
Ranking Minority Member of the Committee shall designate four members (with equal
representation from the majority and minority parties) to serve as an investigative
subcommittee to undertake an inquiry. Members of the Committee and Members of the
House selectcd pursuant to clause 5(a)(4)(A) of Rule X of the House of Representatives are
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eligible for appointment to an investigative subcommittee, as determined by the Chair and
Ranking Minority Member of the Committee. At the time of appointment, the Chair shall
designate one member of the subcommittee to serve as the Chair and the Ranking Minority
Member shall designate one member of the subcommittee to serve as the ranking minority
member of the investigative subcommittee. The Chair and Ranking Minority Member of the
Committee may serve as members of an investigative subcommittee, but may not serve as
non-voting, ex-officio members.
(2) The respondent shall be notified of the membership of the investigative
subcommittee and shall have 10 days after such notice is transmitted to object to the
participation of any subconunittee member. Such objection shall be in writing and must be
on the grounds that the subcommittee member cannot render an impartial and unbiased
decision. The members of the Committee shall engage in a collegial discussion regarding
such objection. The subcommittee member against whom the objection is made shall be the
sole judge of any disqualification and may choose to seek disqualification from participating
in the inquiry pursuant to Rule 9(e).
(b) In an inquiIy undertaken by an investigative subcommittee-(I) All proceedings, including the taking of testimony, shall be conducted in
executive session and all testimony taken by deposition or things produced pursuant to
subpoena or otherwise shall be deemed to have been taken or produced in executive session.
(2) The Chair of the investigative subcommittee shall ask the respondent and all
witnesses whether they intend to be represented by counsel. If so, the respondent or
witnesses or their legal representatives shall provide written designation of counsel. A
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respondent or witness who is represented by counsel shall not be questioned in the absence of
counsel unless an explicit waiver is obtained.
(3) The subcommittee shall provide the respondent an opportunity to present,
orally or in writing, a statement, which must be under oath or affirmation, regarding the
allegations and any other relevant questions arising out ofthe inquiry.
(4) The staff may interview witnesses, examine documents and other evidence, and
request that submitted statements be under oath or affirmation and that documents be
certified as to their authenticity and accuracy.
(5) The subcommittee, by a majority vote of its members, may require, by
subpoena or otherwise, the attendance and testimony of witnesses and the production of such
books, records, correspondence, memoranda, papers, documents, and other items as it deems
necessary to the conduct of the inquiry. Unless the Committee otherwise provides, the
subpoena power shall rest in the Chair and Ranking MinoIity Member of the Committee and
a subpoena shall be issued upon the request of the investigative subcommittee.
(6) The subcommittee shall require that testimony be given under oath or
affirmation. The form of the oath or affirmation shall be: "Do you solemnly swear (or
affim1) that the testimony you will give before this subconm1ittee in the matter now under
consideration will be the truth, the whole truth, and nothing but the truth (so help you God)?"
The oath or affirmation shall be administered by the Chair or subcommittee member
designated by the Chair to administer oaths.
(c) DUling the inquiry, the procedure respecting the admissibility of evidence and
rulings shall be as follows:
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(1) Any relevant evidence shall be admissible unless the evidence is privileged
under the precedents of the House of Representatives.
(2) The Chair of the subcommittee or other presiding member at any investigative
subcommittee proceeding shall rule upon any question of admissibility or relevance of
evidence, motion, procedure or any other matter, and may direct any witness to answer any
question under penalty of contempt. A witness, witness counsel, or a member of the
subcommittee may appeal any rulings to the members present at that proceeding. A majority
vote of the members present at such proceeding on such appeal shall govern the question of
admissibility, and no appeal shall lie to the Committee.
(3) Whenever a person is determined by a majority vote to be in contempt of the
subcommittee, the matter may be referred to the Committee to determine whether to refer the
matter to the House of Representatives for consideration.
(4) Committee counsel may, subject to subconunittee approval, enter into
stipulations with the respondent and/or the respondent's counsel as to facts that are not in
dispute.
(d) Upon an affirmative vote of a majority of the subcommittee members, and an
affinnative vote of a majority of the full Committee, an investigative subcommittee may
expand the scope of its inquiry.
(e) Upon completion of the inquiry, the staff shall draft for the investigative
subcommittee a report that shall contain a comprehensive summaty of the infonnation
received regarding the alleged violations.
(f) Upon completion of the inquiry, an investigative subcommittee, by a majority
vote of its members, may adopt a Statement of Alleged Violation if it detennines that there is
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substantial reason to believe that a violation of the Code of Official Conduct, or of a law,
rule, regulation, or other standard of conduct applicable to the perfonnance of official duties
or the discharge of official responsibilities by a Member, officer, or employee ofthe House
of Representatives has occurred. If more than one violation is alleged, such Statement shall
be divided into separate counts. Each count shall relate to a separate violation, shall contain
a plain and concise statement of the alleged facts of such violation, and shall include a
reference to the provision of the Code of Official Conduct or law, rule, regulation or other
applicable standard of conduct governing the perfonnance of duties or discharge of
responsibilities alleged to have been violated. A copy of such Statement shall be transmitted
to the respondent and the respondent's counsel.
(g) If the investigative subcommittee does not adopt a Statement of Alleged
Violation, it shall transmit to the Committee a report containing a summary of the
infOlmation received in the inquiry, its conclusions and reasons therefore, and any
appropriate recommendation.

Rule 20. Amendments to Statements ofAlleged Violation
( a) An investigative subcommittee may, upon an affinnative vote of a majority of its
members, amend its Statement of Alleged Violation anytime before the Statement of Alleged
Violation is transmitted to the Committee; and
(b) If an investigative subcommittee amends its Statement of Alleged Violation, the
respondent shall be notified in writing and shall have 30 calendar days from the date of that
notification to file an answer to the anlended Statement of Alleged Violation.
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Rule 21. Committee Reporting Requirements
(a) Whenever an investigative subcommittee does not adopt a Statement of Alleged
Violation and transmits a report to that effect to the Committee, the Committee may by an
affirmative vote of a majority of its members transmit such report to the House of
Representatives;
(b) Whenever an investigative subconmlittee adopts a Statement of Alleged Violation
but recOlmnends that no further action be taken, it shall transmit a report to the Committee
regarding the Statement of Alleged Violation; and
(c) Whenever an investigative subcommittee adopts a Statement of Alleged
Violation, the respondent admits to the violations set forth in such Statement, the respondent
waives the right to an adjudicatory hearing, and the respondent's waiver is approved by the
Committee-(1) the subcolmnittee shall prepare a report for transmittal to the Committee, a
final draft of which shall be provided to the respondent not less than 15 calendar days before
the subcommittee votes on whether to adopt the report;
(2) the respondent may submit views in writing regarding the final draft to the
subconmlittee within 7 calendar days of receipt of that draft;
(3) the subcommittee shall transmit a report to the Committee regarding the
Statement of Alleged Violation together with any views submitted by the respondent
pursuant to subparagraph (2), and the Committee shall make the report, together with the
respondent's views, available to the public before the commencement of any sanction
hearing; and
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(4) the Committee shall by an affirmative vote of a majority of its members issue
a report and transmit such report to the House of Representatives, together with the
respondent's views previously submitted pursuant to subparagraph (2) and any additional
views respondent may submit for attachment to the final report; and
(d) Members of the Committee shall have not less than 72 hours to review any report
transmitted to the Committee by an investigative subcommittee before both the
commencement of a sanction hearing and the Committee vote on whether to adopt the report.
Rule 22. Respondent's Answer
(a)(1) Within 30 days from the date of transmittal of a Statement of Alleged
Violation, the respondent shall file with the investigative subcommittee an answer, in writing
and under oath, signed by respondent and respondent's counsel. Failure to file an answer
within the time prescribed shall be considered by the Committee as a denial of each count.
(2) The answer shall contain an admission to or denial of each count set forth in
the Statement of Alleged Violation and may include negative, affinnative, or alternative
defenses and any supporting evidence or other relevant information.
(b) The respondent may file a Motion for a Bill of Particulars within 10 days of the
date of transmittal of the Statement of Alleged Violation. If a Motion for a Bill of Particulars
is filed, the respondent shall not be required to file an answer until 20 days after the
subcommittee has replied to such motion.
(c)(l) The respondent may file a Motion to Dismiss within 10 days of the date of
transmittal of the Statement of Alleged Violation or, if a Motion for a Bill of Particulars has
been filed, within 10 days of the date of the subcommittee's reply to the Motion for a Bill of
Particulars. If a Motion to Dismiss is filed, the respondent shall not be required to file an
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answer until 20 days after the subcommittee has replied to the Motion to Dismiss, unless the
respondent previously filed a Motion for a Bill of Particulars, in which case the respondent
shall not be required to file an answer until 10 days after the subcOlmnittee has replied to the
Motion to Dismiss. The investigative subcommittee shall rule upon any motion to dismiss
filed during the period between the establishment of the subcommittee and the
subcommittee's transmittal of a report or Statement of Alleged Violation to the Committee or
to the Chair and Ranking Minority Member at the conclusion of an inquiry, and no appeal of
the subcOlmnittee's ruling shall lie to the Committee.
(2) A Motion to Dismiss may be made on the grounds that the Statement of
Alleged Violation fails to state facts that constitute a violation of the Code of Official
Conduct or other applicable law, rule, regulation, or standard of conduct, or on the grounds
that the Committee lacks jurisdiction to consider the allegations contained in the Statement.
(d) Any motion filed with the subconmlittee pursuant to this rule shall be
accompanied by a Memorandum of Points and Authorities.
(e)(l) The Chair of the investigative subcommittee, for good cause shown, may
permit the respondent to file an answer or motion after the day prescribed above.
(2) If the ability of the respondent to present an adequate defense is not adversely
affected and special circumstances so require, the Chair of the investigative subconnnittee
may direct the respondent to file an answer or motion prior to the day prescribed above.

(f) If the day on which any answer, motion, reply, or other pleading must be filed
falls on a Saturday, Sunday, or holiday, such filing shall be made on the first business day
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(g) As soon as practicable after an answer has been filed or the time for such filing
has expired, the Statement of Alleged Violation and any answer, motion, reply, or other
pleading connected therewith shall be transmitted by the Chair of the investigative
subcommittee to the Chair and Ranking MinOlity Member of the Committee.
Rule 23. Adjudicatory Hearings

(a) If a Statement of Alleged Violation is transmitted to the Chair and Ranking
Minority Member pursuant to Rule 22, and no waiver pursuant to Rule 26(b) has occurred,
the Chair shall designate the members of the Committee who did not serve on the
investigative subcommittee to serve on an adjudicatory subcommittee. The Chair and
Ranking Minority Member of the Committee shall be the Chair and Ranking Minority
Member of the adjudicatory subcommittee unless they served on the investigative
subcommittee. The respondent shall be notified of the designation of the adjudicatory
subcommittee and shall have 10 days after such notice is transmitted to object to the
participation of any subcommittee member. Such objection shall be in writing and shall be
on the grounds that the member cannot render an impartial and unbiased decision. The
members of the Committee shall engage in a collegial discussion regarding such objection.
The member against whom the objection is made shall be the sole judge of any
disqualification and may choose to seek disqualification from serving on the subcommittee
pursuant to Rule 9(e).
(b) A majority of the adjudicatory subcommittee membership plus one must be
present at all times for the conduct of any business pursuant to this rule.
(c) The adjudicatory subconmlittee shall hold a hearing to detennine whether any
counts in the Statement of Alleged Violation have been proved by clear and convincing
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evidence and shall make findings of fact, except where such violations have been admitted
by respondent.
(d) The subcommittee may require, by subpoena or otherwise, the attendance and
testimony of such witnesses and production of such books, records, correspondence,
memoranda, papers, documents, and other items as it deems necessary. A subpoena for
documents

may specifY tenns of return other than at a meeting or hearing of the

subcommittee.

Depositions, interrogatories, and sworn statements taken under any

investigative subcommittee direction may be accepted into the hearing record.
(e) The procedures set forth in clause 2(g)(1)-(4), (6)-(7) and (k) of Rule XI of the
Rules of the House of Representatives shall apply to adjudicatory hearings. All such
hearings shall be open to the public unless the adjudicatory subcommittee, pursuant to such
clause, detennines that the hearings or any PaIt thereof should be closed.
(t)( I) The adjudicatory subcommittee shall, in writing, notifY the respondent that the

respondent and respondent's counsel have the right to inspect, review, copy, or photograph
books, papers, documents, photographs, or other tangible objects that committee counsel
intends to use as evidence against the respondent in an adjudicatory hearing. The respondent
shall be given access to such evidence, and shall be provided the names of witnesses
committee counsel intends to call, and a summary of their expected testimony, no less than
15 calendar days prior to any such hearing. Except in extraordinary circumstances, no
evidence may be introduced or wituess called in an adjudicatOlY hearing unless the
respondent has been afforded a prior opportunity to review such evidence or has been
provided the name of the witness.
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(2) After a witness has testified on direct examination at an adjudicatory hearing,
the Committee, at the request of the respondent, shall make available to the respondent any
statement of the witness in the possession of the Committee which relates to the subject
matter as to which the witness has testified.
(3) Any other testimony, statement, or documentary evidence in the possession of
the Committee which is material to the respondent's defense shall, upon request, be made
available to the respondent.
(g) No less than 5 days prior to the hearing, the respondent or counsel shall provide
the adjudicatory subcommittee with the names of witnesses expected to be called, summaries
of their expected testimony, and copies of any documents or other evidence proposed to be
introduced.
(h) The respondent or counsel may apply to the subcommittee for the issuance of
subpoenas for the appearance of witnesses or the production of evidence. The application
shall be granted upon a showing by the respondent that the proposed testimony or evidence is
relevant and not otherwise available to respondent. The application may be denied if not
made at a reasonable time or if the testimony or evidence would be merely cumulative.
(i) No later than two weeks or 5 legislative days after the Chair of the Committee
designates members to serve on an adjudicatory subcommittee, whichever is later, the Chair
of the adjudicatory subcommittee shall establish a schedule and procedure for the hearing
and for prehearing matters. The procedures may be changed either by the Chair of the
adjudicatory subcommittee or a by a majority vote of the members of the subcommittee. If
the Chair makes prehearing rulings upon any question of admissibility or relevance of
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evidence, motion, procedure, or any other matter, the Chair shall make available those
rulings to all subcommittee members at the time of the ruling.
(j) The procedures regarding the admissibility of evidence and rulings shall be as

follows:
(l) Any relevant evidence shall be admissible unless the evidence is privileged
under the precedents of the House of Representatives.
(2) The Chair of the subcommittee or other presiding member at an adjudicatory
subcommittee hearing shall rule upon any question of admissibility or relevance of evidence,
motion, procedure, or any other matter, and may direct any witness to answer any question
under penalty of contempt. A witness, witness counsel, or a member of the subcommittee
may appeal any ruling to the members present at that proceeding. A majority vote of the
members present at such proceeding on such an appeal shall govern the question of
admissibility and no appeal shall lie to the Committee.
(3) Whenever a witness is deemed by a Chair or other presiding member to be in
contempt of the subcommittee, the matter may be referred to the Committee to determine
whether to refer the matter to the House of Representatives for consideration.
(4) Committee counsel may, subject to subcommittee approval, enter into
stipulations with the respondent and/or the respondent's counsel as to facts that are not in
dispute.
(k) Unless otherwise provided, the order of an adjudicatory hearing shall be as
follows:
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(1) The Chair and Ranking Minority Member of the subcommittee shall open the
hearing with equal time and during which time, the Chair shall state the adjudicatory
subcommittee's authority to conduct the hearing and the purpose of the hearing.
(2) The Chair shall then recognize Committee counsel and the respondent's
counsel, in turn, for the purpose of giving opening statements.
(3) Testimony from witnesses and other relevant evidence shall be received in the
following order whenever possible:
(i) witnesses (deposition transcripts and affidavits obtained during the inquiry
may be used in lieu oflive witnesses) and other evidence offered by the Committee counsel,
(ii) witnesses and other evidence offered by the respondent,
(iii) rebuttal witnesses, as permitted by the Chair.
(4) Witnesses at a hearing shall be examined first by counsel calling such witness.
The opposing counsel may then cross-examine the witness. Redirect examination and
recross examination by counsel may be pelmitted at the Chair's discretion. Subcommittee
members may then question witnesses. Unless otherwise directed by the Chair, questions by
Subcommittee members shall be conducted under the five-minute rule.
(5) The Chair shall then recognize Committee counsel and respondent' s counsel, in
turu, for the purpose of giving closing argunlents. Committee counsel may reserve time for
rebuttal argument, as pernlitted by the Chair.
(1) A subpoena to a witness to appear at a hearing shall be served sufficiently in
advance ofiliat witness' scheduled appearance to allow the witness a reasonable period of
time, as determined by the Chair of the adjudicatory subcommittee, to prepare for the hearing
and to employ counsel.
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(m) Each witness appearing before the subcommittee shall be furnished a printed
copy of the Committee rules, the relevant provisions of the Rules of the House of
Representatives applicable to the rights of witnesses, and a copy of the Statement of Alleged
Violation.
(n) Testimony of all witnesses shall be taken under oath or affil1l1ation. The fOlID of
the oath or affi11l1ation shall be: "Do you solemnly swear (or affi11l1) that the testimony you
will give before this subcommittee in the matter now under consideration will be the truth,
the whole truth, and nothing but the truth (so help you God)?" The oath or affi11l1ation shall
be administered by the Chair or Committee member designated by the Chair to administer
oaths.
(0) At an adjudicatory hearing, the burden of proof rests on Committee counsel to
establish the facts alleged in the Statement of Alleged Violation by clear and convincing
evidence. However, Committee counsel need not present any evidence regarding any count
that is admitted by the respondent or any fact stipulated.

Committee counselor

respondent's counsel may move the adjudicatory subcommittee to make a finding that there
is no material fact at issue. If the adjudicatory subcommittee finds that there is no material
fact at issue, the burden of proof will be deemed satisfied.
(P) As soon as practicable after all testimony and evidence have been presented, the

subcommittee shall consider each count contained in the Statement of Alleged Violation and
shall detel1l1ine by a majority vote of its members whether each count has been proved. If a
majority of the subcommittee does not vote that a count has been proved, a motion to
reconsider that vote may be made only by a member who voted that the count was not
proved. A count that is not proved shall be considered as dismissed by the subcommittee.
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(q) The findings of the adjudicatory subcommittee shall be reported to the
Committee.
Rule 24. Sanction Hearing and Consideration ofSanctions
or Other Recommendations
(a) Ifno count in a Statement of Alleged Violation is proved, the Committee shall
prepare a report to the House of Representatives, based upon the report of the adjudicatory
subcommittee.
(b) If an adjudicatory subcommittee completes an adjudicatory hearing pursuant to
Rule 23 and reports that any count of the Statement of Alleged Violation has been proved, a
hearing before the Committee shall be held to receive oral and/or written submissions by
counsel for the Committee and counsel for the respondent as to the sanction the Committee
should recommend to the House of Representatives with respect to such violations.
Testimony by witnesses shall not be heard except by written request and vote of a majority of
the Committee.
(c) Upon completion of any proceeding held pursuant to clause (b), the Committee
shall consider and vote on a motion to recommend to the House of Representatives that the
House take disciplinary action. If a majority of the Committee does not vote in favor of the
recommendation that the House of Representatives take action, a motion to reconsider that
vote may be made only by a member who voted against the recommendation.

The

Committee may also, by majority vote, adopt a motion to issue a Letter of Reproval or take
other appropriate Committee action.
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(d) If the Committee detennines a Letter of Reproval constitutes sufficient action, the
Committee shall include any such letter as a part of its report to the House of
Representatives.
(e) With respect to any proved counts against a Member of the House of
Representatives, the Committee may recommend to the House one or more of the following
sanctions:
(1) Expulsion from the House of Representatives.
(2) Censure.
(3) Reprimand.
(4) Fine.
(5) Denial or limitation of any right, power, privilege, or immunity of the Member
ifunder the Constitution the House of Representatives may impose such denial or limitation.
(6) Any other sanction detennined by the Committee to be appropriate.
(f) With respect to any proved counts against an officer or employee of the House of
Representatives, the Committee may recommend to the House one or more of the following
sanctions:
(1) Dismissal from employment.
(2) Reprimand.
(3) Fine.
(4) Any other sanction detennined by the Committee to be appropriate.
(g) With respect to the sanctions that the Committee may recommend, reprimand is
appropriate for serious violations, censure is appropriate for more serious violations, and
expulsion of a Member or dismissal of an officer or employee is appropriate for the most
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serious violations. A recommendation of a fine is appropriate in a case in which it is likely
that the violation was committed to secure a personal financial benefit; and a
recommendation of a denial or limitation of a right, power, privilege, or immunity of a
Member is appropriate when the violation bears upon the exercise or holding of such right,
power, privilege, or immunity. This clause sets forth general guidelines and does not limit
the authority of the Committee to recommend other sanctions.
(h) The Committee report shall contain an appropriate statement of the evidence

supporting the Committee's findings and a statement of the Committee's reasons for the
recOlmnended sanction.
Rule 25. Disclosure ofExculpatory Information to Respondent

If the Committee, or any investigative or adjudicatory subcommittee at any time
receives any exculpatory information respecting a Complaint or Statement of Alleged
Violation concerning a Member, officer, or employee of the House of Representatives, it
shall make such information known and available to the Member, officer, or employee as
soon as practicable, but in no event later than the transmittal of evidence supporting a
proposed Statement of Alleged Violation pursuant to Rule 26(c). If an investigative
subcommittee does not adopt a Statement of Alleged Violation, it shall identify any
exculpatory information in its possession at the conclusion of its inquiry and shall include
such information, if any, in the subcommittee's final report to the Committee regarding its
inquiry. For purposes of this lUle, exculpatOlY evidence shall be any evidence or information
that is substantially favorable to the respondent with respect to the allegations or charges
before an investigative or adjudicatory subcommittee.
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Rule 26. Rights ofRespondents and Witnesses

(a) A respondent shall be infonned of the right to be represented by counsel, to be
provided at the respondent's own expense.
(b) A respondent may seek to waive any procedural rights or steps in the disciplinary
process. A request for waiver must be in writing, signed by the respondent, and must detail
what procedural steps the respondent seeks to waive. Any such request shall be subject to
the acceptance of the Committee or subcommittee, as appropriate.
(c) Not less than 10 calendar days before a scheduled vote by an investigative
subcommittee on a Statement of Alleged Violation, the subcommittee shall provide the
respondent with a copy of the Statement of Alleged Violation it intends to adopt together
with all evidence it intends to use to prove those charges which it intends to adopt, including
documentary evidence, witness testimony, memoranda of witness interviews, and physical
evidence, unless the subcommittee by an affinnative vote of a majority of its members
decides to withhold certain evidence in order to protect a witness, but if such evidence is
withheld, the subcommittee shall infonn the respondent that evidence is being withheld and
of the count to which such evidence relates.
(d) Neither the respondent nor respondent's counsel shall, directly or indirectly.
contact the subcommittee or any member thereof during the period of time set forth in
paragraph (c) except for the sole purpose of settlement discussions where counsels for the
respondent and the subcommittee are present.
(e) If, at any time after the issuance of a Statement of Alleged Violation, the
Committee or any subcommittee thereof detennines that it intends to use evidence not
provided to a respondent under paragraph (c) to prove the charges contained in the Statement
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of Alleged Violation (or any amendment thereof), such evidence shall be made immediately
available to the respondent, and it may be used in any further proceeding under the
Committee's rules.
(f) Evidence provided pursuant to paragraph (c) or (e) shall be made available to the
respondent and respondent's counsel only after each agrees, in writing, that no document,
infonnation, or other materials obtained pursuant to that paragraph shall be made public
until(1) such time as a Statement of Alleged Violation is made public by the

Committee if the respondent has waived the adjudicatory hearing; or
(2) the commencement of an adjudicatOlY hearing if the respondent has not
waived an adjudicatory hearing; but the failure of respondent and respondent's counsel to so
agree in writing, and therefore not receive the evidence, shall not preclude the issuance of a
Statement of Alleged Violation at the end of the period referenced to in (c).
(g) A respondent shall receive written notice whenever(1) the Chair and Ranking Minority Member detem1ine that infOlmation the

Committee has received constitutes a complaint;
(2) a complaint or allegation is transmitted to an investigative subcommittee;
(3) that subcommittee votes to authorize its first subpoena or to take testimony
under oath, whichever occurs first; and
(4) the Committee votes to expand the scope of the inquiry of an investigative
subcommittee.
(h) Whenever an investigative subcommittee adopts a Statement of Alleged Violation
and a respondent enters into an agreement with that subcommittee to settle a complaint on
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which the Statement is based, that agreement, unless the respondent requests otherwise, shall
be in writing and signed by the respondent and the respondent's counsel, the Chair and
Ranking Minority Member of the subcommittee, and outside counsel, if any.
(i) Statements or information derived solely from a respondent or respondent's
counsel during any settlement discussions between the Committee or a subcommittee thereof
and the respondent shall not be included in any report of the subcommittee or the Committee
or otherwise publicly disclosed without the consent of the respondent.
(j) Whenever a motion to establish an investigative subcommittee does not prevail,

the Committee shall promptly send a letter to the respondent informing the respondent of
such vote.
(k) Witnesses shall be afforded a reasonable period of time, as detennined by the
Committee or subcommittee, to prepare for an appearance before an investigative
subcommittee or for an adjudicatory hearing and to obtain counsel.

(1) Prior to their testimony, witnesses shall be fumished a printed copy of the
Committee's Rules of Procedure and the provisions of the Rules of the House of
Representatives applicable to the rights of witnesses.
(m) Witnesses may be accompanied by their own counsel for the purpose of advising
them conceming their constitutional rights. The Chair may punish breaches of order and
decorum, and of professional responsibility on the part of counsel, by censure and exclusion
from the hearings; and the Committee may cite the offender to the House of Representatives
for contempt.
(n) Each witness subpoenaed to provide testimony or other evidence shall be
provided the same per diem rate as established, authorized, and regulated by the Committee
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on House Administration for Members, officers and employees of the House, and, as the
Chair considers appropriate, actual expenses of travel to or from the place of examination.
No compensation shall be authorized for attorney's fees or for a witness' lost earnings. Such
per diem may not be paid if a witness had been summoned at the place of examination.
(0) With the approval of the Committee, a witness, upon request, may be provided

with a transcript of the witness' own deposition or other testimony taken in executive
session, or, with the approval of the Chair and Ranking Minority Member, may be pennitted
to examine such transcript in the office of the Committee. Any such request shall be in
writing and shall include a statement that the witness, and counsel, agree to maintain the
confidentiality of all executive session proceedings covered by such transcript.
Rule 27. Frivolous Filings

If a complaint or infonnation offered as a complaint is deemed frivolous by an
affinnative vote of a majority of the members of the Committee, the Committee may take
such action as it, by an affinnative vote of a majority deems appropriate in the circumstances.
Rule 28. Referrals to Federal or State Authorities

Referrals made under clause 3(a)(3) of Rule XI of the Rules of the House of
Representatives maybe made by an affinnative vote of two-thirds of the members of the
Committee.
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COMMITIEE ON ETHICS

~il"IJingtol1,

:IDiIC 20515

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER OF THE.
COMMITTEE ON ETHICS REGARDING REPRESENTATIVES JOHN CAMPBELL,
JOSEPH CROWLEY, JEB HENSARLING, CHRISTOPHER LEE, FRANK LUCAS,
TOM PRICE, AND MELVIN WATT
January 26, 2011

FOR IMMEDIATE RELEASE

Pursuant to Committee Rule 7(g), the Chainnan and Ranking Member of the Committee
on Ethics detennined on January 26, 2011, to release the following statement:
Pursuant to House Rule 11, clauses 3(b )(8)(A) and 3(b)(8)(E), and Committee Rules
17A(b)(2) and 17A(g), the Chairman and Ranking Member of the Committee on Ethics
(Committee) determined to release the attached report of the Committee's nonpartisan,
professional staff. The staff report provides analysis of and recommendations about the matters
regarding Representatives John Campbell, Joseph Crowley, Jeb Hensarling, Christopher Lee,
Frank Lucas, Tom Price, and Melvin Watt, which were transmitted to the Committee by the
Office of Congressional Ethics either on September 1,2010, or November 3, 2010. In light of
the recommendations of the staff, the Committee will take no further action regarding these
seven matters.

VerDate Mar 15 2010

05:53 Jan 03, 2013

Jkt 077678

PO 00000

Frm 00354

Fmt 6601

Sfmt 6601

E:\HR\OC\HR739.XXX

HR739

Insert offset folio 371 here 77678.300

tjames on DSK6SPTVN1PROD with

###

349
JO SONNER, ALABAMA
CHAIRMAN

LINDA T. SANCHEZ, CALIFORNIA

MICHAEL T. McCAUL, TEXAS
K. MICHAEL CONAWAY, TEXAS
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GREGG fWlPER, MISSISSIPP!

MAZiE K. HIRONO, f.\AWAlI
JOHN A. YM,MUTH, KENTUCKY
DONNA F. EDWARDS, W.ARYLAND

RANKING MEMBER
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KELLS A STRICKLAND,

COUNSEL TO THE CHAIRMAN

PEDRO R. PIERLUISI, PUERTO RICO

of l\cprcscntatibcs

COMMITTEE ON ETHICS

DMUELJ,TAYLOR,
COUNSEL TO THE RANKING MEMBER
1015 LONGWORTH HOUSE OFFICE BUILDING
{ZI)Z) 225-1103

mtasbington, tiB€ 205t5-6328
May2,201l

FOR RELEASE: Upon Receipt
STATEMENT ON SELECTION OF ETHICS STAFF DIRECTOR

Chainnan Jo Bonner and Ranking Member Linda T. Sanchez are pleased to announce the
selection of Daniel A. Schwager to serve as the Committee on Ethics' Staff Director and Chief
Counsel. The Committee unm1imously agreed to the appointment of Mr. Schwager who begins his
serviee with the Committee today.
"Dan's nonpartisan professional experience and proven leadership will ensure that the
Committee provides a fair procedural frmnework for the conduct of its activities and serves the
people of the United States and the Members and staff of the House of Representatives in an
impartial manner," Chainnan Bonner stated. "After a challenging end to the 111 til Congress, the
Committee is anxious to move forward with the business of the l12'h Congress and is confident that
Dan will serve tbe Committee with integrity and without bias."
"Throughout his impressive legal career, Dan has demonstrated a commitment to ethics and
to public service," Ranking Member Sanchez said. "Dan's longstanding dedication to ensuring that
our public servants meet the highest ethical standm'ds and his wealth of experience make him the
right person to lead the Committee's nonpanisan staff and help it fulfill its vital responsibilities to
the House and to the American people."

Mr. Schwager added, "I am truly honored by the Committee's vote of confidence in me and
the mission of impartial integrity. I mn excited to work with the Members, staff, and the entire
House community in the best traditions of supporting and promoting the ethical conduct of the
House of Representatives."
The Chalnnan and Ranking Member noted that the Committee has received more than 400
resumes for vacant counsel positions with the Conunittee, and chose Mr. Schwager from many
candidates. The Committee will continue its efforts to hire several additional attorneys in the
coming weeks.
Mr. Schwager most recently served as Counsel to t'J.e Senate Select Committee on Ethics.
His distinguished public service also includes more than five years with the Department of Justice,
Criminal Division, Public Integrity Section where he received the Attorney General's Award for
Fraud Prevention ffi1d numerous meritorious awm'ds. Mr. Schwager also served for more than five
years with the New York County District Attorney's office, both in its Investigation Division,
Official Corruption Unit and its Trial Division.
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CHAIRMAN
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KELLE A. STRICKLAND,
COUNSEL TO THE CHAIRMAN
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COUNSEL TO THE RANKING MEMBER
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COMMITTEE ON ETHICS

llilI!J: 205l5-632S

June 28, 2011

FOR RELEASE: Upon Receipt
STATEMENT ON COMMITI'EE ON ETHICS STAFFING

Chainnan Jo Bonner and Ranking Member Linda T. Sanchez are pleased to amlounce
that the Committee has filled a significant number of remaining staff positions. The Committee
has hired six new counsel, including Deborah S. Mayer to be director of investigations, and made
four internal appointtnents, including Carol Dixon to be director of advice and education.
"After months of interviewing, I anl excited to finally fill out the Committee teanl and am
confident that our nonpartisan staff will support - with integrity and ",~thout bias - the
Committee's important service to each Member, officer and staffer of the House," Chainnan
BOmler stated. "These changes will enable the Committee to move forward with its duties."
"It has been a top priority to fill the many counsel vacancies on the Committee staff as
soon as possible. Since we hired an exceptional staff director and chief counsel last month, the
Chainnan and I have worked extensively with him to identifY outstanding candidates to serve on
the Committee's nonpartisan staff," Ranking Member Sanchez said. "Each of these talented
attorneys is uniquely qualified, and I am confident in their ability to help the Committee proceed
with its important work."
Deborah Mayer's distinguished public service includes three years with the Department
of Justice, Criminal Division, Public Integrity Section, and five years as a prosecutor with the
U.S. Attorney's Office for the Eastern District of New York. She also served as a Navy judge
advocate, is currently an officer in the Navy Reserve, and has extensive teaching and training
experience. Mayer will oversee the Committee's investigative responsibilities.
Carol Dixon is a nine-year veteran of the Committee and is the Committee's longest
serving counsel. Her institutional knowledge is unparalleled and her advice is regularly sought
out by Members. and staff from all comers of the House community. Dixon will oversee (he
Committee's responsibilities (0 provide training and gnidance regarding the House Code of
Official Conduct and other areas of the Committee's jurisdiction.
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weeks:
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Miguel Torufio will join the investigations staffas senior counsel. Torufio most recently
served as a senior integrity officer for the Inter-American Development Bank, where he
conducted investigations of fraud and corruption related to activities fmanced by the bank. He
began his career as a prosecutor in the District Attorney's office for the County of New York
under Robert M. Morgenthau.
Robert Eskridge will join the advice and education staff as counsel. Eskridge has served
as an assistant attorney general for the state of Ohio for four years.
Patrick McMullen will join the investigations staff as counsel. McMullen has been an
associate in the litigation and financial services practice in the Washington, D.C., office of
O'Melveny & Myers LLP.
Tamar Nedzar has joined the advice and education staff as counsel. Nedzar has worked
for six years for the U.S. Election Assistance Commission, where she was acting deputy general
counsel.
Christopher Tate will also join the investigative staff as counsel. Tate has been an
associate whose practice focused on white collar criminal defense and environmental litigation in
the Washington, D.C., office ofK&L Gates LLP.
Finally, the Committee has made the following internal appointments: Heather Jones is
now a senior counsel in the Committee's fmandal disclosure office; Tom Rust is now a senior
counsel in advice and education; and Clifford Stoddard is now a senior counsel in investigations.
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COMMITTEE ON ETHICS

.al1bington, 1i9UC 20515-6328
Jnly 1, 2011

FOR RELEASE: Upon Receipt

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER OF THE
COMMITTEE ON ETHICS REGARDING MR. MICHAEL COLLINS, MR. GREG
HILL, REPRESENTATIVE GREGORY MEEKS, AND REPRESENTATIVE JEAN
SCHMIDT

Pursuant to House Rule XI, Clause 3(a)(8)(A) 811d Committee Rules 17A(b)(1)(A) and
17A(c)(1), tbe Chairman and Ranking Member of the Committee on Ethics have jointly decided
to extend the matters regarding Mr. Michael Collins, Mr. Greg Hill, Representative Gregory
Meeks, and Representative Jean Schmidt, which were transmitted to the Committee by the
Office ofCongressionru Ethlcs on May 18,2011.
The Committee notes that the mere fact of a referral or an extension, 811d the mandatory
disclosure of such an extension and the name of the subject of the matter, does not itself indicate
that any violation has occuned, or reflect any judgment on behalf of the Committee.
The Committee will announce its course of action in these matters on or before Augnst
16,2011.
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COMMITTEE ON ETHICS

mlaSUington. ll~ 20515
July 15, 2011

FOR RELEASE: Upon Receipt

STATEMENT OF THE CHAIRMA.l~ AND RANKING MEMBER OF THE
COMMITTEE ON ETHICS REGARDING
FORMER REPRESENTATIVE ERIC .MASSA
On July 14,2011, the Committee voted to re-authorize an investigative subcommittee for
the 112th Congress that had been previously auth0l1zed during the 111 til Congress for the matter
involving former Representative Eric Massa.
Representative Jo Bonner will serve as Chairman of the investigative subcommittee, and
Representative Zoe Lofgren "ill serve as Ranking Member. The other two members of the
subcommittee are Representative Michael Conaway and Representative Ben Chandler.
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COMMITTEE ON ETHICS

mlasijington, 1.9(( 20515
July 20, 2011

FOR RELEASE: Upon Receipt

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER
OF THE COMMITTEE ON ETHICS
REGARDING THE MATTER OF REPRESENTATIVE MAXINE WATERS
After a long, careful, and competitive process, Chairman Jo Bonner and Ranking Member Linda
Sanchez are pleased to announce that the Committee on Ethics voted unanimously to hire highly
respected Washington, D.C., attorney Billy Martin, as an outside counsel to the Committee to review,
advise, and assist the Committee in completing the matter of Representative Maxine Waters.
The Committee's decision reflects the high priority of this unique matter and the need to resolve
it with the utmost care, diligence, and integrity. The Committee is filmly and unanimously resolved to
protect both the rights of Representative Waters and all respondents, as well as the responsibilities of the
Committee on Ethics to the House community at large. Representative Waters and her counsel were
informed ofthe committee's decision immediately upon approval of the contract.
Serious allegations have been made about the Committee's own conduct in this matter by
Representative Waters and others. The Committee has not taken these allegations lightly. The entire
Membership of the Committee on Ethics believes that its work must always comport with the highest
standards of integrity. The entire Committee has therefore directed that a thorough review of all of these
serious allegations will be the very first task ofthe outside counsel's engagement, including providing
an additional opportunity for Representative Waters to clarify her concerns to the Committee and
outside counsel. Outside counsel will then report his findings and conclusions to the full Committee,
which will then determine whether the matter should proceed. Should the matter proceed, outside
counsel will continue to make appropriate recommendations and provide appropriate assistance to the
Committee to complete the matter as quickly as possible.
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An adjudicatory hearing on allegations against Representative Waters was postponed on
November 18,2010, when the Committee voted to recommit the matter to an investigative
subcommittee for further review. The 111 th Congress ended with the matter unresolved. In the I 12th
Congress, the Committee waited until a new staff director and chief counsel was hired before deciding
the proper course of action in this matter. Since that time, the Committee, the staff director and chief
counsel, and the Committee stafThave worked tirelessly to review and carefully consider the most
appropriate options for resolving this matter.

355
The hiring of an outside counsel will allow for an independent review and a faster resolution
than if the Committee staff were to handle it alone, The outside counsel's review will also help assure
all respondents and the entire House community of the integrity of the Committee's process for all
matters, The Committee's decision will also allow the Committee and its staff to continue to work
diligently on its large and growing number of other pending investigative matters, as well as its
substantial ongoing work within its advice and education, financial disclosure, travel, and training
responsibilities,
Mr. Martin was hired under Committee Rule 6(g), which states the Committee may retain
outside counsel when it determines it is "necessary and appropriate," subject to approval by the
Committee on House Administration, There is precedent for the Committee to retain the services of
outside counsel in resolving a malter, and the Committee has done so a number oftimes in its history,
The Committee considered numerous excellent candidates for the job, Mr. Martin, a partner in
the Washington office of Dorsey & Whitney LLP, brings extensive credentials and experience to this
task. In addition to his respected criminal defense practice, which has included representing elected
officials on both sides of the aisle, Mr. Martin has also had a wide-ranging and impressive govermnent
service career. Starting as a local prosecutor in Cincinnati, Ohio, Mr. Martin became an Assistant United
States Attorney, and then, at 29 years old, became the managing attorney in the Dayton branch of the
United States Attorney's office for the Southern District of Ohio, In 1981, while serving in San
Francisco, California, as a federal prosecutor in the Organized Crime Strike Force, Mr. Martin was
appointed by the Department of Justice to serve as a specially assigned prosecutor for a high-profile and
sensitive matter in Alaska, when the entire staff of the United States Attorney's office for the District of
Alaska was recused, Later, after moving to the United States Attorney's office for the District of
Columbia, Mr. Martin rose to the level of Executive Assistant United Slates Attorney for Operations,
overseeing the review of all criminal matters, including complaints in the office against sitting members
of Congress, as well as the prosecution of the then-mayor of the District of Columbia, Marion Barry,
Mr. Martin plans to begin work immediately, leading an impressive team of partners and
associates, and working closely, where appropriate, with the penllanent Committee staff, Mr. Martin
will operate under the Committee's rules of confidentiality, which are an essential element of assuring
fairness to all respondents and the integrity of all investigations, While the Committee takes its
adherence to these rules seriously as a matter of integrity and principle, the Committee does make
significant information about its matters publicly available for scrutiny at the appropriate times and in
the appropriate circumstances, Until the next such appropriate time, however, neither the Committee
nor outside counsel will have further public comment on this matter.
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FOR RELEASE: Upon Receipt

Augnst S, 2011

STATEMENT OF THE CHAIR.,.\iAN AND RANKING MEMBER OF THE
COMMITTEE ON ETHICS REGARDING REPRESENTATIVE GREGORY W. MEEKS
Pursuant to Committee Rules 7(d) and
determined on August l. 20 II, to release the

the Committee on Ethics (Committee)
statement:

On May 18,201 I, the C011Unittee received a referral from the Office of Congressional
Ethics (aCE) regarding Representative Gregory W. Meeks. The Committee, pursuant to
Committee Rule 18(a), conducted a further review of the matter.
After further review, the Committee has unanimously voted to accept the aCE's
recommendation to dismiss an allegation that Representative Gregory W. Meeks received an
improper loan in 2010. According to the refelTal from aCE, although it was not a commercial
loan, it was made on commercially reasonable terms. The loan was supported by a recorded
written agreement establishing an interest rate, collateral, and repayment terms.
The Committee has also accepted the aCE's recommendation for further review of an
allegation that Representative Meeks failed to disclose a payment he received in 2007 in a timely
manner. The Committee is continuing to review that allegation pursuant to Committee Rule
l8(a). The Committee notes that the mere fact of conducting further review, and any mandatory
disclosure of such fUrther review, does not itself indicate that any violation has OCCUlTed, or
reflect any judgment on behalf of the Conmlitlee.
In order to comply with Committee on Ethics Rule 7 regarding contldentiality, which is
based on fairness to all respondents and the aSSurance of the integrity of its work, the Committee
will refrain from making further public statements on this matter pending completion of its

review,
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Pursuant to Committee Rule l7A(c)(2), the Committee on Ethics hereby puhlishes OCE's
Report and Findings regarding Representative Gregory W. Meeks and Representative :'-1eeks'
response.
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FOR RELEASE: Upon Receipt

August 5, 2011

STATEMENT OF THE CHAIR\fAN AND RANKING MEMBER OF THE
COMMITTEE ON ETHICS REGARDING MICHAEL COLLINS
Pmsuant to Committee Rule 7(d) and 7(g), the Committee on Ethics (Committee)
detennined on August 1, 2011, to release the following statement:
On May 18,2011, the Office of Congressional Ethics (aCE) forwarded to the Committee
on Ethics (Committee) a RepOIi and Findings related to the receipt of outside earned income by
Michael Collins, which he failed to report on his 2009 federal income tax return and his 2007,
2008, and 2009 Financial Disclosme Statements. OCE further indicated in its referral that Mr.
Collins received income in 2009 that exceeded the outside earned income limit for senior slatT.
OCE recommended that the Committee further review the matter.
The Committee, pursuant to Committee Rule 18(a), conducted further review of the
matter, as recommended by OCE. On August 1,2011, the Commitiee unanimously determined
that Mr. Collins violated House rules, laws, regulations or other standards of conduct and
brought discredit upon the House of Representatives. Ivlr. Collins, as he has acknowledged,
failed to report $54,000 in outside earned income he received for work on the John Lewis for
Congress campaign from 2005 through 2010 on both his Financial Disc10sme Statements and his
federal income tax retunlS.
The Committee has therefore unanimously voted to issue a letter of reproval to Mr.
Collins and
that he pay a $1,000 fine. In addition, Mr. Collins must take certain steps to
remedy the
including amending the relevant Financial Disclosme Statements and
income tax retmns and paying all unpaid taxes, penalties, and interest. Mr. Collins has agreed to
waive all further procedural steps and rights he may be entitled to in this matter under House and
Committee rules and to accept these sanctions and remedies. "fr. Collins' conduct, as well as the
sanctions and remedies, are described in more detail in the attached Report and letter of repro val.
Pursuant to Committee Rule
attached Report, which includes aCE's
Collins' response.

the Committee on Ethics
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FOR RELEASE: Upon Receipt

August 5, 2011

STATEMENT OF THE CHAIRMAN AND RANKING :\1EMBER OF THE
COMMITTEE ON ETHICS REGARDING REPRESENTATIVE LUIS V. GUTIERREZ
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Today, the Committee transmitted the attached RepOll to the House regarding
Representative Luis V. Gutierrez, who was arrested on July 26, 2011, in Washington, D.C.,
during a protest outside of the White House.
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Jo Bonner. Alahama
Chairman
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FOR RELEASE: Upon Receipt

August 5, 20ll

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER
OF THE COMMITTEE ON ETHICS REGARDING
REPRESENTATIVE JEAN SCHMIDT
Pursuant to Committee Rule 7(d) and 7(g), the Committee on Ethics (Committee)
determined on August 1,2011, to release the following statement:
On May I 8, 20 11, the Committee received a referral from the Office of Congressional
Ethics (OCE) regarding Representative Jean Schmidt. The Committee, pursuant to Committee
Rule 18(a), conducted a further review of the matter as recommended by OCE. Following the
conclusion of the Committee's further review, the Committee unanimously voted on August I,
2011, to release a public Report finding that Representative Schmidt did not knowingly violate
any provision of the Code of Official Conduct or any law, rule, regulation, or other standard of
conduct with respect to the receipt of gifts.
Since the spring of 2009, Representative Schmidt has been involved in litigation
regarding statements made about her by an opponent in her 2008 re-election campaign. That
dispute has im'olved proceedings before an Ohio state agency, in Ohio state court, and in federal
court.
According to the OCE referral, Representative Schmidt received an impel1nissible gift
ti'om the Turkish Coalition of America (TCA) when la"yers provided legal services to
Representative Schmidt in at least three related matters and then sent bills for their fees to the
TCA, which paid those bills on an ongoing basis. According to OCE's referral, between 2008
who claimed to be acting as the Turkish American
and 20 10 TCA actually paid her
Legal Defense Fund (TALDFl, a
of TCA, approximately $500,000 for legal services
provided to Representative
the Committee nor, according to the evidence,
Representative Schmidt was aware of these payments when the Committee previously provided
advice to Representative Schmidt regarding her options for paying legal fees in the various
proceedings.
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The Committee's review of the matter indicated that Representative Schmidt did. in fact,
receive an impermissible gift tram TCA as OCE has alleged, and therefore the Committee did
not dismiss the OCE matter. However. the Committee has found that Representative Schmidi's
lawyers failed to inform her of their payment arrangement with TCA, and made false and
misleading statements to her about their relationship with TCA and TALDF. Because
Representative Schmidt did not know she was receiving a gift from TCA, the Committee has

360
determined that no sanction is appropriate in this case. However, the gift was impermissible, and
Representative Schmidt must now disclose and repay the gift. Representative Schmidt has
worked in good faith with the Committee since September 2009 to determine the appropriate
ways to pay her lawyers.
Through a letter to Representative Schmidt issued contemporaneously with the
Committee's Report, the Committee has given her guidance on how to appropriately repay the
bills which were paid by TCA. In sum, Representative Schmidt must: l) ensure that TCA does
not pay for any further legal services on her behalf; 2) pay from a permissible source the laVvyers
associated with TALDF for all legal services they performed to date; 3) amend her 2009 and
2010 Financial Disclosure Statements to disclose the gifts from TCA; and 4) disclose any unpaid
legal fees from TCA as liabilities on her future Financial Disclosure Statements, until the
lawyers associated with TALDF have been repaid in full. This remedy requires any attomey
who was actually paid with TCA funds to first agree that they will repay the fees TCA originally
paid to them.
PUrSU311t to Committee Rule 17A( c)(2), the Conunittee on Ethics hereby publishes the
attached Report, which includes OCE's Report and Findings regarding Representative Schmidt
and Representative Schmidt's response.
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FOR RELEASE: Upon Receipt

August 5, 2011

STATEMEl'IT OF THE CHAIRi\iAN AND RANKING MEMBER OF THE
COMMITTEE ON ETHICS REGARDING GREGORY HILL
Pursuant to Committee Rule 7(d) and 7(g), the Committee on Ethics (Committee)
determined on August I, 201 I, to release the following statement:
On May 18, 20 II, the Committee received a refen-al from the Office of Congressional
Ethics (OCE) regarding Gregory Hill. The Committee, pursuant to Committee Rule 18(a),
conducted a further review of the matter as recommended by OCE. Fonowing the conclusion of
the Committee's further review, the Committee has unanimously voted to release a public Report
finding that Me Hill did not knowingly violate any provision of the Code of Official Conduct or
any law, rule, regulation, or other standard of conduct with respect to the acceptance of excess
outside income. Representative Michael T. McCaul, at his request, did not participate in
consideration of or voting on this matter, as Gregory Hill is Chief of Staff to Representative
McCaul.
According to the referral from OCE, Mr. Hill received $32,000 in compensation for his
work on the McCaul for Congress campaign during 2009. In 2009, the outside earned income
limit for House senior staff was $26,550. The Committee's review of the matter indicated that
r-1r. Hill did, in fact, receive income in excess of the limit as OCE has alleged, and therefore the
Committee did not dismiss the OCE matter. However, based on the Committee's review of the
evidence in this matter, the Committee has found that when Mr. Hill became aware of the
violation, he took appropriate and immediate steps to remedy it. Though his initial attempts to
remedy the situation were unsuccessful, due to misinfonnation from the campaign's financial
agents, when he was made awarc that the
had not been successful, he took further
and has now satisfactorily disgorged himself
the excess income. For these reasons,
Committee has detennined that no sanctions are warranted.
Accordingly, the Committee will take no further action and considers this matter closed.
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Pursuant to Committee Rule 17A(c)(2), the Committee on Ethics hereby publishes the
attached Report, which includes OCE's Report and Findings regarding Gregory Hill and Mr.
Hill's response.
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COMMITTEE ON ETHICS
October 18, 2011

FOR RELEASE: Upon Receipt

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER OF THE
COMMITTEE ON ETHICS REGARDING REPRESENTATIVE JESSE JACKSON, JR.

Pursuant to House Rule Xl, Clause 3(a)(8)(A) and Committee Rules 17A(b)(l )(A) and
17A(c)(1), the Chairman and Ranking Member of the Committee on Ethics have jointly decided
to extend the matter regardiug Representative Jesse Jackson, Jr., which was transmitted to the
Committee by the Office of Congressional Ethics (OCE) on August 6, 2009 and deferred,
pursuant to Committee Rule 17 A. Aller the recent withdrawal of the request for deferral, the
Committee voted on October 13,2011 to end the deferral period. Pursuant to Rule 17 A, the
Committee has refrained from taking action during the defelTal period.
The Committee notes that the mere fact of a referral or an extension, and the mandatory
disclosure of such an extension and the name of the subject of the matter, does not itself indicate
that any violation has occurred, or reflect any judgment on behalf of the Committee.
The Committee will announce its course of action in this matter on or before December 2.
201L
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FOR RELEASE: Upon Receipt

November 4, 2011

STATEMENT OF THE CHAIRMAN AND ACTING RANKING MEMBER
OF THE COMMITTEE ON ETHICS
REGARDING REPRESENTATIVE LAURA RICHARDSON
In accordance with Clause 3 of House Rule Xl and Committee Rules 14(a)(3) and 18, the
Committee on Ethics (the Committee) unanimously voted on November 3, 2011, to establish an
investigative subcommittee. Pursuant to the Committee's action, the investigative subcommittee
shall have jurisdiction to determine whether Representative Laura Richardson violated the Code
of Official Conduct or any law, rule, regulation, or other applicabJe standard of conduct in the
performance of her duties or the discharge of her responsibilities, with respect to alleged use of
official House resources and personnel for work related to campaign activities and other nonofficial purposes.
The Committee-initiated action follows a discretionary review of the allegations,
pursuant to Committee Rule 18(a), authorized by the Chair and Ranking RepUblican Member of
the Committee dw-ing the III 'h Congress. Prior to any decisions made in the ll2'h Congress, in
light of uncertainties related to the redistricting process in California, at her initiative Ranking
Member Linda T. Sanchez recused herself from consideration of this matter to avoid even the
appearance of a cont1iet of interest. Representative Sanchez designated Representative John A.
Yarmuth to act as Acting Ranking Member for purposes ofthis malter.
The Conmlittee notes that the mere fact of establishing an investigative subcommittee
does not itself indicate that any violation has occun-ed.
Representative Charles W. Dent
subcommittee, and Representative .fohn A.
other two members of the subcommittee are
Ray L\ljan. No other public comment will
Committce rules.

will serve as the Chair of the investigative
Yannuth will serve as the Ranking Member. The
Representative Rob Bishop and Representative Ben
be made on this matter except in accordance with
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COMMITTEE ON ETHICS

FOR RELEASE: Upon Receipt

November 28, 2011

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER OF THE
COMMITTEE ON ETHICS REGARDING REPRESENTATIVE ALCEE L. HASTINGS
AND REPRESENTATIVE DON YOUNG

Pursuant to House Rule Xl, Clause 3(a)(8)(A) and Committee Rules 17A(b)(1)(A) and
17A(c)(1), the Chairman and Ranking Member of the Committee on Ethics have jointly decided
to extend the matters regarding Representative A1cee L. Hastings and Representative Don
Young, which were transmitted to the COJl1Jl1ittee by the Office of Congressional Ethics on
October 13, 20 I!.
The Committee notes that the mere fact of a referral or an extension, and the mandatory
disclosure of such an extension and the name of the subject ortbe matter, does not itself indicate
that any violation has occurred, or reflect any judgment on behalf of the Committee.
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The Committee will announce its course of action in these matters on or before
Wednesday, January 11,2012.
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FOR RELEASE: Upon Receipt

December 2, 2011

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER OF THE
COMMITTEE ON ETHICS REGARDING REPRESENTATIVE JESSE JACKSON, JR.
Pursuant to Committee Rule 7(g), the Chairman and Ranking Member of the Committee
on Ethics (Committee) determined on December 2,2011, to release the following statement:

On August 6, 2009, the Committee received a referral from the Office of Congressional
Ethics (OCE) regarding Representative Jesse Jackson, Jr. The Committee's review of the OCE
referral was deferred under Committee Rule l7A, pursuant to a request by the Deprutment of
Justice, until October 13,2011. PurSUrult to House Rule XI, Clause 3(a)(8)(A) and Committee
Rules 17A(b)(1)(A) and 17A(c)(1), the Chairman and Ranking Member of the Committee jointly
decided on October 18, 2011 to extend the Committee's review of the matter until December 2,
2011. In order to gather additional infomlation necessary to complete its review, the Committee
will continue to review the matter pursuant to Committee Rule 18(a). The Committee notes that
the mere fact of conducting further review of a referral, and any mandatory disclosure of such
further review, does not itself indicate that any \~olation has occurred, or reflect any judgment on
behalf of the Committee.
In order to comply with Committee Rule 7 regarding confidentiality, out offajmess to all
respondents, and to assure the integrity of its work, the Committce will refrain from making
further public statements on this matter pending completion of its initial review.
Pmsuant to Committee Rule 17A(e)(2), the Committee on Ethics hereby publishes OCE's
Report and Findings regarding Representative Jesse Jackson, Jr., and Representative Jackson's
response.
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COMMITTEE ON ETHICS

FOR RELEASE: Upon Receipt

December 16, 2011

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER
OF THE COMMITTEE ON ETHICS
REGARDING THE MATTER OF REPRESENTATIVE MAXINE WATERS
The Committee on Ethics has voted unanimously to extend the contract of William R.
Martin to continue his service as outside counsel to the Committee in the matter of
Representative Maxine Waters. The Committee's goal has been and remains to resolve this
matter as expeditiously as possible, but due to unavoidable delays, additional time is needed for
outside counsel to complete his initial rcview and report his findings and conclusions to the full
Committee, which will then detem1ine whether the matter should proceed. The Committee's
decision to extend the contract does not indicate that the Committee has made any findings or
reached any conclusions, or rellect any judgment on behalf of the Committee.
In July 2011, the Committee announced that it had retained Mr. Martin to review, advise,
and assist the Committee in completing this matter. The decision to retain outside counsel
reflected the high priority of this unique matter and the need to resolve it with the utmost care,
diligence, and integrity. Hiring an outside counsel allowed for an independent review and a
faster resolution than if the Committee staff were to handle it alone. In addition, retaining
outside counsel in this matter has allowed the Committee and its staff to continue to work
diligently on its large number of other pending investigative matters, as well as its substantial
ongoing work within its advice and education, financial disclosure, travel, and training
responsibilities.
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To date, Mr. Martin and his team have performed a substantial amount of work to move
this matter forward. Mr. Martin has reviewed tens of thousands of pages of documents,
interviewed numerous witnesses, and conducted extensive legal research regarding the nature of
due process rights which attach to Members of Congress appearing before this Committee.
Whilc signiticant progress has becn made, Mr. Martin's review and reeommendations regarding
due process allegations will not be complete by the end of the first session of the 112''' Congress,
which is the termination date of the initial contract. Mr. Martin has suggested to the Committee
that he not present his recommendations regarding substantive issues of due process, including

367
whether any fact witnesses should consider recusal from this maller, until the factual review is
complete.
The new contract has an expiration date of July 31, 2012, and authorizes expenditures of
between $50,000 and $500,000. The Committee has not concluded either that the entirety of the
matter will be completed by that date or that outside counsel will need the full amount of time
andlor funding to complete his initial review and any subsequent work, if necessary.
Instead, both the expiration date and amount of funding are intended to provide both
outside counsel and the Committee with the flexibility to finish this matter as promptly as a
thorough, diligent, and fair review of the allegations and relevant facts will allow. As with the
initial contract, pursuant to Committee rules, any cancellation, further extension, or amendment
to the contract must be approved by a majority vote of the Members of the Committee, acting
consistent with integrity and fairness.
The Committee notes that the initial contract with Mr. Martin also authorized
expenditures of between $50,000 and $500,000, but that to date, the cost of services provided
under the initial contract is approximately $300,000. The range designated in the new contract
was fully contemplated in the Committee's request to the Committee on House Administration
for funding in the second session of the llih Congress. The Committee on House
Administration has approved both the funding request and the new contract with Mr. Martin,
consistent with its rules. Representative Waters and her counsel were informed of the new
contract.
At the end of each stage in the matter, the COlrunittee will consider what, if any,
statement is appropriate to keep the House and the public informed ofthe activities of the
Committee. Until the next such appropriate time, however, neither the Committee nor outside
counsel will have further public comment on this matter.
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December 20, 2011

FOR RELEASE: Upon Receipt

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER
OF THE COMMITTEE ON ETHICS REGARDING
REPRESENTATIVE DON YOUNG
Pursuant to Committee Rule 7(d) and 7(g), the Committee on Ethics (Committee)
determined on December 14, 20 II, to release the foHowing statement:
On October 13, 2011, the Committee received a referral from the Office of Congressional
Ethics (OCE) regarding twelve $5,000 contributions to Representative Don Young's legal
expense trust fund (LEF). The Committee, pursuant to Committee Rule 18(a), conducted a
further review of the matter as recommended by OCE. Following the conclusion of the
Committee's further review, the Committee unanimously voted on December 14, 2011, to
release a public Report finding that Representative Young did not violate any provision of the
Code of Official Conduct or any law, rule, regulation, or other standard of conduct with respect
to the receipt of these contributions.
According to the OCE referral, twelve corporations owned and operated by the same
group of individuals each made $5,000 contributions to Representative Young's legal expense
trust fund. OCE concluded that if the twelve contributions came from a single source, the
contributions may have exceeded the annual $5,000 contribution limit provided for in House
Rules and Committee regulations.
The Committee's review of the matter indicated that the twelve eompanies that
contributed to Representative Young's legal expense trust were in fact owned by Gary Chouest,
his wife, and his five children, or some combination of those seven individuals. However, each
company was a distinct legal entity that was separately registered with the Louisiana Secretary of
State a number of years before the contributions in question were made. The companies
provide different services or products related to the maritime industry and each eompany has a
unique tax identification number. Therefore, the Committee found that the companies were, in
fact, separate legal entities and that the 1996 LEI' Regulations clearly permitted contributions
from multiple entities ovmed by the same individual or individuals.
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Because the contributions by the twelve LLCs were pennissible under the Committee's
1996 LEI' Regulations, the Committee dismissed the allegations in the OCE reterral. However,
the Committee is conccmed that the identical ovmcrship of the twelve entities challenges the
principles of the contribution limits of the 1996 LEI' Regulations. To that end, the Committee
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has simultaneously adopted revised LEF Regulations that, among other changes and
clarifications, attributes contributions by certain types of entities, such as LLCs, to the owners of
those entities. The revised LEF Regulations will take effect on January 1,2012, and ",ill apply
to all existing legal expense funds and all legal expense funds approved by the Committee in the
future.
Pursuant to Committee Rule 17A(c)(2), the Committee on Ethics hereby publishes the
attached Report, which includes OCE's Report and Findings regarding Representative Young
and Representative Young's response.
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December 22,2011

STATEMENT OF THE CHAIRMAN AND RAl'I'KING MEMBER OF THE
COMMITTEE ON ETHICS REGARDING REPRESENTATIVE VERN BUCHANAN
Pursuant to House Rule XI, Clause 3(a)(8)(A) and Committee Rules 17 A(b)(I)(A) and
17A(c)(I), the Chainnan and Ranking Member oflhe Committee on Ethics have jointly decided
to extend the matter regarding Representative Vern Buchanan, which was transmitted to the
Committee by the Office of Congressional Ethics on November 8, 2011.
The Committee notes that the mere fact of a referral or an extension, and the mandatory
disclosure of such an extension and fhe name of the subject of fhe matter, does not itself indicate
that any violation has occurred, or reflect any judgment on behalf of the Committee.
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The Committee will announce its course of action in this matter on or before Monday,
February 6, 2012.
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January 11, 2012

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER OF THE
COMMITTEE ON ETHICS REGARDING REPRESENTATIVE ALCEE L. HASTINGS
Pursuant to Committee Rule 7(g), the Chairman and Ranking Member of the Committee
on Ethics (Committee) determined on January 11,2012, to release the following statement:
On October 13, 20 11, the Committee received a refelTal from the Office of Congressional
Ethics (OCE) regarding Representative Alcee L. Hastings. Pursuant to House Rule Xl, Clause
3(b)(8)(A) and Committee Rules 17A(b)(I)(A) and 17A(c)(l), the Chairman and Ranking
Member jointly decided on November 28,2011, to extend the Committee's review of the mattcr
until January 11, 2012. In order to gather additional information necessary to complete its
review, the Committee will review the matter pursuant to Committee Rule 18(a). The
Committee notes that the mere fact of conducting further review of a refelTal, and any mandatory
disclosure of sucb further review, does not itself indicate that any violation has OCCUlTed, or
reflect any judgment on behalf of the Committee.
In order to comply v.ith Committee on Ethics Rule 7 regardiug confidentiality, out of
fairness to all respondents, and to assure the integrity of its work, the Committee will refrain
from making further public statements on this matter pending completion of its initial review.
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Pursuant to Committee Rule 17A(c){2), the Committee on Ethics hereby publishes OCE's
Report and Findings relating to allegations against Representative Aleee L. Hastings, and
Representative Hastings' response.
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FOR RELEASE: Upon Receipt

Febrnary 6, 2012

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER OF THE
COMMITTEE ON ETHICS REGARDING
REPRESENTATIVE VERNON G. BUCHANAN
Pursuant to Committee Rule 7(g), the Chainnan and Ranking Member of the Committee
on Ethics (Committee) determined on February 6, 2012, to release the following statement:
On November 8, 2011, the Committee received a referral from the Office of
Congressional Ethics (OCE) regarding Representative Vernon O. Buchanan. Pursuant to I-louse
Rule XI, clause 3(b)(8)(A) and Committee Rules 17A(b)(l)(A) and 17A(e)(I), the Chairman and
Ranking Member jointly decided on December 22, 2011, to extend the Committee's review of
the matter until February 6, 2012. In order to gather additional information necessary to
complete its review, the Committee will review the matter pursuant to Committee Rule 18(a).
The Committee notes that the mere fact of conducting further review of a referral, and any
mandatory disclosure of such further review, does not itself indicate that any violation has
occurred, or reflect any judgment on behalf of the Committee.
In order to comply with Committee on Ethics Rule 7 regarding confidentiality, out of
fairness to all respondents, and to assure the integrity of its work, the Committee will refrain
from making further public statements on this matter pending completion of its initial review.
Pursuant to Committee Rule 17A(c)(2), the Committee on Ethics hereby publishes OCE's
Report and Findings relating to allegations against Representative Vernon O. Buchanan.
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February 17, 2012

FOR RELEASE: Upon Receipt

STATEMENT OF THE CHAI&'VIAN Al'I'D RANKING MEMBER OF THE
COMMITTEE ON ETmCS
Pursuant to Committee Rules 7(d) and 7(g), the Chairman and Ranking Member of the
Committee on Ethics determined on February 17, 2012, to release the following statement and
attached letter:
Today, Speaker Boehner laid before the House the attached letter from the Chairman of
the Committee regarding the voluntary recusal of six members of the Committee from the Matter
of Representative Maxine Waters.
The Speaker also appointed the following substitute members for this Matter:
Representative Bob Goodlatte, Representative Michael K. Simpson, Representative Steven C.
LaTourette, Representative Shelley Moore Capito, Representative Tim Griffin, and
Representative John P. Sm·banes. Representative Bob Goodlatte will serve as Acting Chainnan
mld Representative John A Yanlluth will serve as Acting Ranking Member for this Matter.
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Until the next such appropriate time, the Committee will have no further public comment
on this Matter.
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Linda T. Sanchez, California
Rmddng Member

ONE HUNDRED TWELFTH CONGRESS

COMMITTEE ON ETHICS

FOR RELEASE: Upon Receipt

March 22, 2012

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER OF THE
COMMITTEE ON ETHICS REGARDING ARRESTS OF MEMBERS OF THE HOUSE
DURING A PROTEST OUTSIDE THE EMBASSY OF SUDAN IN WASHINGTON, D.C.,
ON MARCH 16,2012
Today, the Committee transmitted the attached Report to the House regarding the arrests
of Members of the House during a protest outside the Embassy of Sudan in Washington, D.C.,
on March 16,2012.
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UNE HUNDRED TWELFTH CONGRESS

it.~. ~ouse

of l\epre5.)entatibt5.)

COMMITTEE ON ETHICS

FOR RELEASE: Upon Receipt

March 23, 2012

STATEMEl\'T OF THE CHAIRMA1'i AND RANKING MEMBER OF THE
COMMITTEE ON ETHICS REGARDING REPRESENTATIVE SHELLEY BERKLEY

Pursuant to House Rule XI, Clause 3(a)(8)(A) and Committee Rules 17A(b)(1)(A) and
17 A(c)(I), the Chairman and Ranking Member of the Committee on Ethics have jointly decided
to extend the matter regarding Representative Shelley Berkley, which was transmitted to the
Committee by the Office of Congressional Ethics (OCE) on February 9, 2012.
The Committee notes that the mere fact of a refelTal or an extension, and the mandatory
diselosure of such an extension and the name oflhe subject of the matter, does not itself indicate
that any violation has occulTed, or reflect any judgment on behalf of the Conunittee.
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Pursuant to House Rule Xl, clause 3(b)(8)(D) and Committee Rule 17A(j), the
Committee will announce its course of action in this matter 011 or before Monday, July 9, 2012.
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ONE HUNDRED TWELFTH CONGRESS

~.~. ~ouse

of l\epresentatibes

COMMITTEE ON ETHICS

FOR RELEASE: Upon Receipt

March 23, 2012

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER OF THE
COMMITTEE ON ETHICS REGARDING REPRESENTATIVE VERN BUCHANAN

Pursuant to House Rule Xl, Clause 3(a)(8)(A) and Committee Rules 17A(b)(1)(A) and
17A(c)(1), the Chairman and Ranking Memher of the Committee on Ethics have jointly decided
to extend the matter regarding Representative Vern Buchanan, which was transmitted to the
Committee by the Omce of Congressional Ethics on FeblUary 9, 2012.
The Committee notes that the mere fact of a referral or an extension, and the mandatory
disclosure of sucll an extension and the name of the sulljeet of the matter, does not itself indicate
that any violation has occurred, or reflect any judgment on behalf of the Committee.
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The Committee will announce its course of action in this matter on or before Wednesday,
May 9, 2012.

377

ONE HUNDRED nVELFTH CONGRESS

m.$. 1!)ouS'e of l\epreS'entattbeS'
COMMITTEE ON ETHICS

FOR RELEASE: Upon Receipt

May 9, 2012

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER OF THE
COMMITTEE ON ETHICS REGARDING
REPRESENTATIVE VERNON G. BUCHA",AN
Pursuant to Committee Rule 7(g), the Chaimlan and Ranking Member of the Committee
on Ethics (Committee) determined on May 9, 2012, to release the following statement:
On February 9, 2012, the Committee received a referral from the Office of Congressional
Ethics (OCE) regarding Representative Vernon G. Buchanan. Pursuant to House Rule XI, clause
3(b)(8)(A) and Committee Rules 17A(b)(I)(A) and 17A(c)(1), the Chairman and Ranking
Member jointly decided on March 23, 2012, to extend the Committee's review of the matter until
May 9, 2012. In order to gather additional information necessary to complete its review, the
Committee will review the matter pursuant to Committee Rule 18(a). The Committee notes that
the mere fact of conducting further review of a referral, and any mandatory disclosure of such
further review, does not itself indicate that any violation has occurred, or reflect any judgment on
behalf oflbe Committee.
In order to comply with Committee on Ethics Rule 7 regarding confidentiality, out of
fairness to all respondents, and to assure the integrity of its work, the Committee will refrain
from making further public statements on this matter pending completion of its initial review.
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Pursuant to Committee Rule 17A(c)(2), the Committee on Ethics hereby publishes OCE's
Report and Findings relating to allegations against Representative Vemon O. Buchanan, and
Representative Buchanan's Response.
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COMMITIEE ON ETHICS
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20515

June 6, 2012

FOR RELEASE: Upon Receipt

STATEMENT OF THE ACTING CHAIRMAN AND ACTING RANKING MEMBER OF
THE COMMITTEE ON ETHICS REGARDING THE MATTER OF
REPRESENTATIVE MAXINE WATERS

Today, acting Chainnan Bob Goodlatte, and acting Ranking Member John Yarmuth,
informed Representative Waters of the unanimous findings of the Committee on Ethics that no
due process rights of Representative Waters have been violated by the Committee in the previous
or current Congress.
The Committee, pursuant to Committee Rule 7(d), has unanimously authorized the public
disclosure of the COlillnittee's letter to Representative Waters addressing the concerns raised
regarding Representative Waters' due process rights.

VerDate Mar 15 2010

05:53 Jan 03, 2013

Jkt 077678

PO 00000

Frm 00384

Fmt 6601

Sfmt 6601

E:\HR\OC\HR739.XXX

HR739

Insert offset folio 401 here 77678.330

tjames on DSK6SPTVN1PROD with

1

379
m.~. J!)ou~e

of l\epre~entatibe~

COMMITTEE ON ETHICS

Wi&asbinrrton, ~(I[ 20515

June 6, 2012
The Honorable Maxine Waters
U.S. House of Representatives
2344 Rayburn House Office Building
Washington, DC 20515
Re:

In tbe Matter of Representative Maxine Waters

Dear Colleague:
As you are aware, the Committee on Ethics (tbe "Committee") hired attorney Billy
Martin to assist the Conm1ittee as outside counsel in your matter, which is currently pending
before the Committee. One of tbe tasks assigned to Mr. Martin was to conduct a thorough
review of the allegations you raised through counsel regarding the possible deprivation of your
due process rights. Indeed, the Committee invited you to submit all allegations you felt
warranted review by the outside counsel. In addition to the due process allegations you raised,
the Committee identified additional issnes that outside counsel reviewed.
The Committee has now completed the due process review. Throughout tbe process,
outside counsel reviewed over 100,000 pages of documents, conducted legal research, and
interviewed 26 individnals with potentially relevant information, including all Members of the
Committee from the 111 'h Congress, all Members of the Investigative Subcommittee CISC") in
this matter, staff, and former staff. The Committee has concluded that the due process to which
Respondents before this Committee are entitled is notice and the opportunity to be heard, as
embodied in the House and Committee Rules. During your matter, you were afforded these
rights. Outside counsel has concluded, and this Committee has unanimously found, tbat none of
the individual allegations raised, nor the totality of the circumstances of (hose claims, anloun( to
a deprivation of your due process rights.
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In conducting tbis review, the tlu'cshold question to be addressed was \vhether a Member
of the House of Representatives has constitutional due process rights in House disciplinary
proceedings. Such a question has no clearly established legal answer; there are arguments on
both sides of the issue and the Committee has not attempted to provide a legal answer to this
constitutional question. Rather, outside counsel recommended, and the Committee agrees, that
there are compelling reasons for this Committee to assume that the Fiftb Amendment does apply
to congressional disciplinary proceedings, and we followed that assumption during tbe review of
this matter.
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Even assuming the Fifth Amendment applies to House disciplinary proceedings, under
the Rulemaking Clause of the Constitution, Congress clearly has the right to establish its 0\\11
rules, provided those rules do not violate the Constitution. Both Congress and this Committee
have, in fact, established procedural rules governing disciplinary proceedings and we have
concluded that these rules al'e constitutionally sufficient. Specifically, the House alld Committee
rules meet the constitutional requirements of notice and an opportunity to be heard. It is,
therefore, concluded that the specific due process argtIDlents you raised do not establish ally
constitutional violation.
As part of the due process review, the Committee considered twelve allegations. The
first eight allegations were understood to be contentions that certain of the Committee's
procedures were unconstitutional, regardless of whether they were permitted by House or
Committee Rules. Specifically, the allegations were that (1) the ISC responded to your motions
for a bill of particulars alld to dismiss too quickly; (2) the ISC denied your request for oral
argument on your motions; (3) the Committee announced the fonnation of the Adjudicatory
Subcommittee ("ASC") without simultaneously announcing all initial hearing date for the ASC;
(4) Committee counsel collected evidence after the ISC transmitted the Statement of Alleged
Violations ("SA V") to the full Committee; (5) the ASC proposed to conduct a de novo review of
the facts and law; (6) Committee counsel submitted an unreasonable volume of pre-hearing
disclosures; (7) the Committee recommitted the matter to an ISC after the ASC had been formed;
and (8) the Committee has not acted on the matter since recommitment to the ISC.
The Committee has found that none of the alleged conduct violated Committee Rules.
Moreover, none of these objections concern the essential constitutional requirements of notice
and the opportunity to be heard, which we determined you have received. Even at the
investigatory stage, the House and Committee Rules provide for written notice of significant
Committee actions and the disclosure of relevant evidence. The rules also guarantee a
Respondent's right to make a statement to the ISC. In this case, you received notice of the
Of1ice of Congressional Ethics' ("OCE") report al1d were given an opportunity to respond to that
report. You were also given notice of the SAV, and provided with an opportunity to make a
presentation before the ISC with your counsel present. You also had the opportunity to file, and
have the ISC consider, both a motion for bill of particulars and a motion to dismiss.
At the adjudicatory stage, the House a11d Committee Rules require, runong other things,
pre-hearing disclosure of all evidence, compUlsory process to obtain additional evidence, and the
right to cross-examine witnesses, should you choose to do so. As these rules provide for notice
and an opportunity to be heal'd, there is no constitutional entitlement to any procedural
protections beyond those afforded by the existing House and Committee Rules.
You also argued that this matter has been unduly delayed, but did not articulate a
violation of either the Constitution, or of House or Commit1ee Rules. As this Committee has
previously advised you through your counsel, the Sixth Amendment does not apply to
Committee proceedings, and you thus do not have the same right to a speedy "trial" that a
criminal defendant has. While an unreasonable delay could in theory al110unt to a due process
violation, here the delay has resulted primarily from the lesritimate need for further investigation,
and in any event the proceedings are within the time limit established by the House itself.
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You also raised three allegations which we understood to assert both violations of
Committee Rules and your constitutional due process rights. These alleged violations include:
(1) confidential documents were leaked to persons outside the Committee; (2) improper ex parte
communications occurred; and (3) the ASC authorized subpoenas on incomplete representations.
With respect to the first allegation of disclosure of confidential Committee documents in
violation of House and Committee Rules, the Committee is aware of three instances in which
confidential Committee information was disclosed. One of these was your own August 13,
20 10, press conference, in which you disclosed documents containing significant evidentiary
information regarding your matter. The review has not uncovered the identity of the person(s)
who disclosed confidential Committee documents to the press in the other two instances,
However, during the course of witness interviews, one witness, who was a former member of the
staff of the Committee, invoked the Fifth Amendment right against self incrimination when
responding to questions regarding the leaked documents. Therefore, for purposes of our analysis
only, and without drawing any final conclusion, the Committee must assume that a staff member
may have violated an agreement to keep Committee infonnation confidential, as well as House
and Committee Rules, With that assumption, the Committee has unanimously made the
following findings regarding the unauthorized disclosures.
First, the lU1authorized disclosures OCCUlTed after the issuance of the SAY. Therefore, the
Committee finds tilat the SAV could not have heen affected by any alleged rules violation,
Second, even though apparently a violation of Committee Rules, the unauthorized
disclosures in this case could only raise constitutional concerns if they led to prejudice or bias
among Committee or House Members so as to deprive you of a fundamentally fair hearing.
There is no reason to suspect that they did or will do so. Members of Congress can be expected
to abide by their duty to base any decision only on appropriate information, just as in bench trials
'.",hen members of the judiciary are presumed to act appropriately when they make
detenninatiol1s regarding admissibility of evidence and still ultimately decide the case based only
on admitted evidence. Moreover, 'while clearly not mandated by la\\1 or factually necessary in
this case, Members of the Committee who were on the Committee in the 111 th Congress have
voluntarily recused themselves from this matter in the 112th Congress. Consequently, any
fuliher investigation and possible hearing will be conducted by a new panel of Members,
Finally, it 111nst be noted that tile Committee's violation of one of its own rules would not
necessarily constitute a deprivation of constitutional due process. Rules of Congress and
committees are of course binding, but their violation does not necessarily amount to a violation
of the Constitution, Ordinarily, unless the rules in question are themselves constitutionally
required or necessary to protect constitutional fail1less, their violation does not raise a
constitutional issue. While the Committee takes its confidentiality rules very seriously, it does
not believe that they are constitutionally mandated,
For all these reasons, even though the Committee assumes that a former staff member
may be responsible for some of the unauthorized disclosures, we find that such disclosures do
not amount to a violation of your due process rights.
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The next allegation involves improper ex parte communications, which allegedly
occurred between staff and Members of the Committee. You cited no Committee or House rule
that prohibits such communications. Indeed, the concept of an ex parte communication in the
judicial branch evolved in the United States because of the tri-partite system that exists. Here,
however, the Committee is not part of tbe judicial system, so any comparison to judicial ex parte
communications is not appropriate in this setting.
Your ex parle communications argument seems to be based on the assumption that
during the ASC phase of an investigation, the staff becomes a party to the adjudication akin to
prosecutors, separate and apalt from the ASC Members. Such an assumption is not only
incorrect, but vi/holly improper under House Rules. Staff members work for the Committee
Members. Staff does not and cannot become independent operators pursuant to House Rules.
As such, an ex parle rule would be unworkable in this Committee, since the non-partisan staff
must serve all Members, as the Members (other than the Chairman and Ranking Member) arc not
allowed to have assistance from staff in their personal offices on Committee matters. It is,
therefore, clear that Members of the Committee must be pel111itted to speak with Committee staff
regarding Committee matters.
Such communications occUlTed in this matter. Some of those communications were
between staff and Members of only one party or the other. While such communications can raise
concerns about the appearance of staff partisanship, such concerns do not override the
requirement that the Members must be able to cOl1l1l1unicate with staff. Outside counsel and this
Committee have considered these issues and the communications in this matter and have
determined that the communications did not impact the ability of the Members to provide you a
fair hearing of the allegations against you. The Committee has, therefore, concluded that none of
these communications constitute either a violation of House or Committee Rules or of your due
process rights.
The Committee also authorized outside counsel to consider whether subpoenas were
authorized on incomplete representations. During the course of the review, it was determined
that all Members who voted to authorize the subpoenas had adequate information to approve the
subpoenas. Consequently, this allegation does not support a finding that either your due process
rights or House or Committee Rules were violated.
The final allegation that was reviewed, at the request of the Committee, was whether any
inappropriate and/or racially insensitive remarks may have biased the investigation of this
matter. The investigation revealed some evidence of insensitive remarks by a former Committee
staff member. While the Committee finds such remarks to be inappropriate. the outside counsel
concluded, and the Committee unanimously found, that any such insensitivity did not affect any
decision-making of the Members of the Committee with respect to yom case.
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As discussed, the outside counsel has concluded, and the Committee has unanimously found
that you have been affurded notice and the opportunity to be heard. As such, there has been no
violation of the due process rights to which you are entitled. Even \vhen tlle allegations are considered
in their totality, there is still no violation of the process which you are due, and the Committee is
entitled to continue its consideration of your matter.

Sincerely,

Robert Goodlatte
Acting Chaimla'1

annutll
Acting Ranking Member
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cc: Stanley Brand, Esq.
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FOR RELEASE: Upon Receipt

June 8, 2012

STATEMENT OF THE ACTING CHAIRMAN AND ACTING RANKING MEMBER OF
THE COMMITTEE ON ETHICS REGARDING THE MATTER OF
REPRESENTATIVE MAXINE WATERS

Today, all 10 members of the Committee on Ethics in the Matter of Representative Maxine
Waters sent the attached response to a letter received on June 7, 2012, from colleagues.
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June 8, 2012
Dear Colleagues:
We have received your tetter dated June 7, 2012, related to the Committee on Ethics'
(Committee) letter of June 6, 2012 regarding the Matter of Representative Maxine Waters. We
appreciate this opportunity to respond to your concerns.
To begin, we remind you that all cunent members of the Committee and staff who were
involved in the investigation of Representative Waters' conduct in the last Congress have
recused themselves from any further consideration of this matter. In their place a new
Committee, still evenly bipartisan, with no prior cOIlnection to this matter, has addressed
Representative Waters' arguments ar1d concel11S, and has done so v"ith unprecedented
thoroughness. In fact, six of the ten Members of this Committee were appointed solely for this
case, and do not constitute the Ethics Committee for a!1y other purpose.
Furthermore, we believe that our letter of June 6 addresses all the factual concel11S you
raise in a far more thorough marmer than your letter seems to take into account. While you are
not correct that "Committee staff generally did engage in the leaking of confidential information,
and ex parle communications," we have objectively dealt with and acknowledged all the areas of
concern yon raise, and even assumed facts to the benefit of Representative Waters' arguments.
We carefully considered and explained the proper analysis of such conduct, in the context of
principles of constitutional law applicable to this Committee's proceedings. For eXa!11plc, the
Committee acknowledged that a former member of the staff made inappropriate remarks related
to race. We do not minimize such conduct. However, as a matter of fact and constitutional
principle, the C0l11l11ittee' s outside counsel, Mr. Martin, concluded, and the Committee
unanimously found, that the conduct in question did not affect the investigation, or impact the
decision-making process in this case. The Committee has now aIll10unced its unanimous
findings and conclusions, which were entirely consistent, in all ways, v,ilh Mr. Martin's advicc
ar1d recommendations.
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It is also simply incorrect to assume that Mr. Martin "issued" a "report" in this matter.
He did not. While his tremendous experience and reputation in the community assure the House
and public that the Committee is receiving independent advice, Mr. Martin was retained to
advise and assist the Committee, as staff to the Committee. In that role, Mr. Martin provided
confidential and thorough advice to the Committee, just as congressional staff advise Members
and House committees on a daily basis, so that the Members and committecs may make their
own informed findings and conclusions.
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In addition, Mr. Martin's engagement was not limited to a single task. Rather, Mr.
Martin was engaged to advise and assist the Committee in all phases of the investigation of
allegations of misconduct against Representative Waters. The first phase of his assignment was
an unprecedented, thorough, and fair review of the due process complaints of the Rcspondent in
the matter. However, that was only the first phase. Therefore Mr. Martin's role has not yet
concluded and the Committee has not considered any reports in the matter for which he is
engaged. Indeed, Mr. Martin and the Committee are trying to provide as prompt a resolution to
the entire matter as possible.
By Committee mle, Committee proceedings are confidential. This includes the work of
all staff-including outside counsel-in providing advice to the Committee. The confidentiality
rules are crucial to the Committee's work and protect all Members and staff of the House of
Representatives during ongoing investigations, as well as the integrity of the investigation itself.
If the ongoing work of the Committee's professional slaff, including outside counsel, were made
public prior to completion, it would defeat the purpose of having a nonpartisan, confidential
process - keeping matters of House discipline fi'ee from political or outside ini1uence.
Instead, when public matters before the Committee conclude, the Committee often
releases a carefully detailed final report, with supporting evidence, for the scrutiny of the House
community and the public at large. If the Committee does SO in this matter, it will be at the
conclusion of the matter. However, the Committee has considered the Respondent's concerns
and arguments in this matter, and has issued its judgment on those questions. This phase is
therefore complete. There is no justification for releasing the confidential details of staff advice
to the Committee at this time.
Accordingly, we respectfully decline to provide the intemal advice and memoranda of
staff in this, or any, open and ongoing matter.
Sincerely,

~~
Robert Goodlatte
Acting Chairman

Acting Ranking Member

,~.
Pedro R. Pierluisi

J~~--?9't7
Joe Courtney

Tim G

'~

Enclosure
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June 6, 2012
The Honorable Maxine Waters
U.S. House of Representatives
2344 Rayburn House Office Building
Washington, DC 20515
Re:

In the Matter of Representative Maxine Waters

Dear Colleague:
As you are aware, the Committee on Ethics (the "Committee") hired attorney Billy
Martin to assist the Committee as outside counsel in your matter, which is currently pending
before the Committee. One of the tasks assigned to Mr. Martin was to conduct a thorough
review of the allegations you raised through counsel regarding the possible deprivation of your
due process rights. Indeed, the Committee invited you to submit all allegations you felt
wananted review by the outside counsel. In addition to the due process allegations you raised,
the Committee identified additional issues that outside cOlmsel reviewed.
The Committee has now completed the due process review. Throughout the process,
outside counsel reviewed over 100,000 pages of documents, conducted legal research, and
interviewed 26 individuals with potentially relevant information, including all Members of the
Committee from the 111 til Congres.s, all Members of the Investigative Subcommittee ("ISC") in
this matter, staff, and fonner staff. The Committee has concluded that the due process to which
Respondents before this Committee are entitled is notice and the opportunity to be heard, as
embodied in the House and Committee Rules. During your matter, you were afforded these
rights. Outside counsel has concluded, and this Committee has unanimously found, that none of
the individual allegations raised, nor the totality of the circumstances of those claims, amount 10
a deprivation of your due process rights.
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In conducting this review, the thIcshold question to be addrcsscd was whether a Member
of U1e House of Representatives has constitutional due process rights in House disciplinary
proceedings. Such a question has no clearly established legal answer; there are arguments on
both sides of the issue and the Committee has not atlempted to provide a legal answer to this
constitutional question. Rather, outside counsel recommended, and the Committee agrees, that
there are compelling reasons for this Committee to assume that the Fifth Amendment does apply
to congressional disciplinary proceedings, and we followed tl1at assumption during the review of
this matter.
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Even assuming the Fifth Amcndment applies to House disciplinary proceedings, undcr
the Rulemaking Clause of the Constitution, Congress clearly has the right to estabJish its own
niles, provided those rules do not violate the Constitution. Both Congress and this Committee
have, in fact, established procedural rules governing disciplinary proceedings and we have
concluded that these rules are constitutionally sufficient. Specifically, the House and Committee
rules meet the constitutional requirements of notice and an opportunity to be heard. It is,
therefore, concluded that the specific due process arguments you raised do not establish any
constitutional violation.
As part of the due process review, the Committee considered twelve allegations. The
first eight allegations were understood to be contentions that certain of the Committee's
procedures were ullconstitutional, regardless of whether they were permilted by House or
Committee Rules. Specifically, the allegations were that (1) the ISC responded to your motions
for a bill of particulars and to dismiss too quickly; (2) the ISC denied your request for oral
argument on your motions; (3) the Committee announced the formation of the Adjudicatory
Subcommittee CASC") without simultaneously announcing an initial hearing date for the ASC;
(4) Committee counsel collected evidence after the ISC transmitted the Statement of Alleged
Violations ("SAV") to the f1111 Committee; (5) the ASC proposed to conduct a de novo review of
the facts and law; (6) Committee counsel submitted an unreasonable volume of pre-hearing
disclosures; (7) the Committee recommitted (he matter (0 an ISC after the ASC had been formed;
and (8) the Committee has not acted 011 (he matter since recommitment to the ISC.
The Committee has found that none of the alleged conduct violated Committee Rules.
Moreovel., none of these objections concern the essential constitutional requirements of notice
and the opportunity to be heard, which we determined you have received. Even at the
investigatory stage, the House and Committee Rules provide for written notice of significant
Committee actions and the disclosure of relevant evidencc. TIle rulcs also guarantee a
Respondent's right to make a statement to the ISC. In this case, you received notice of the
Omce of Congressional Ethics' ("OCE") report and were given an opportunity to respond to that
report. You were also given notice of the SA V, and provided with an opportunity to make a
presentation before the ISC \vith your counsel present. You also had the opportunity to file, and
have the ISC consider, both a motion for bill of particulars and a motion to dismiss.
At the adjudicatory stage, the I-louse and Committee Rules require, among other things,
pre-hearing disclosure of all evidence, compulsory process to obtain additional evidence, and the
right to cross-examine witnesses, should you choose to do so. As these rules provide for notice
and an opportunity to be heard, there is no constitutional entitlement to any procedural
protections beyond those afforded by the existing House and COlllmittee Rules.
You also argued that this matter has been unduly delayed, but did not articulate a
violation of either the Constitution, or of House or Committee Rules. As this Committee has
previously advised you through your counsel, the Sixth Amendment does not apply to
Committee proceedings, and you thus do not have the same right to a speedy "trial" that a
criminal deiendant has. While an unreasonable deJay could in theory amount to a due process
violation, here the delay has resulted primarily li"Omlhe legitimate need fer further investigation,
and in any event the proceedings are within the time limit established by the House itself.
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You also raised three allegations which we understood to assert both violations of
Committee Rules and your constitutional due process rights. These alleged violations include:
(I) confidential documents were leaked to persons outside the Committee; (2) improper ex parle
communications occurred; and (3) the ASC authorized subpoenas on incomplete representations.
With respect to the first allegation of disclosure of confidential Committee documents in
violation of House and Committee Rules, the Committee is aware of three instances in which
confidential Committee information was disclosed. One of these was your own August 13,
2010, press conference, in which you disclosed documents containing significant evidentiary
information regarding your matter. The review has not uncovered the identity of the person(s)
who disclosed contidential Committee documents to the press in the other two instances.
However, during the course of witness interviews, one witness, who was a former member of the
staff of the Committee, invoked the Fifth Amendment right against self incrimination when
responding to questions regarding the leaked documents, Therefore, for purposes of our analysis
only, and without drawing any final conclusion, the Committee must assume that a staff member
may have violated an agreement to keep Committee information confidential, as well as House
and Committee Rules. With that assumption, the Committee bas unanimously made the
following findings regarding the unauthorized disclosmes.
First, the unauthorized disclosures OCCUlTed alter (he issuance of the SA V. Therefore, the
Committce finds that the SAV could not have been affected by any alleged rules violation.
Second, even though apparently a violation of Conunittee Rules, the unauthorized
disclosures in this case could only raise constitutional concerns if they Jed to prejUdice or bias
among Committee or House Members so as to deprive you of a fundamentally fair hearing.
There is no reason to suspect that they did or will do so. Members of Congress can be expected
to abide by their duty to base any decision only on appropriate information, just as in bench trials
when members of the judiciary are presumed to act appropriately when they make
determinations regarding admissibility of evidence and still ultimately decide the case based only
on admitted evidence. Moreover, while clearly not mandated by law or factually necessary in
this case, Members of the Committee who were on the Committee in the 111th Congress have
voluntarily recused themselves from this matter in the 112th Congress. Consequently, any
further investigation and possible hearing will be conducted by a new panel ofMcmbers.
Finally, it must be noted that the Committee's violation of one of its own rules would not
necessarily constitute a deprivation of constitutional due process. Rules of Congress and
committees are of course binding, but their ,·iolation does not necessarily amount to a violation
of the Constitution. Ordinarily, unless the rules in question are thcmselYes constitutionally
required or necessary to protect constitutional fairness, their "io1ation does not raise a
constitutional issue. While the Committee takes its confidentiality rules very seriously, it does
not believe that they are constitutionally mandated.
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For all these reasons, c\'en though the Committee assumes that a former slaff member
may be responsible for some of the unauthorized disclosures, we find that sllch disclosures do
not amount to a violation of your due process rights.
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The next allegation involves improper ex parle communications, which allegedly
occUlTed between stafTand Members orthe Committee. You cited no Committee or House rule
that prohibits such communications. Indeed, the concept of an ex parle communication in the
judicial branch evolved in the United States because of the tri-partite system that exists. Here,
however, the Committee is not pmi of the judicial system, so mly comparison 10 judicial ex parle
communications is not appropriate in this setting.
Your ex parle communications argument seems to be based on the assumption that
during the ASC phase of an investigation, the stall becomes a party to the adjudication akin to
prosecutors, separate and apali from the ASC Members. Such an assumption is not only
incorrect, but wholly improper under I-louse Rules. Staff members work for the Committee
Members. Staff does not and calmot become independent operators pursuant to House Rules.
As such, an ex parte rule would be unworkable in this Committee, sillce the non-partisan staiT
must serve all Members, as the Members (other than the Chairman and Ranking Member) are !lot
allowed to have assistance from staff in their personal offices on Committee matters. It is,
therefore, clear that Members of the Committee must be permitted to speak with Committee staff
regarding Committee matters.
Such communications occurred in this matter. Some of those communications were
betwcen statl and Members of only one party or the other. \Vhile such communications can raise
concerns about (he appearance of staff partisanship, such concerns do not override the
requirement that the Members must be able to communicate with staff. Outside counsel and this
Committee have considered these issues and the communications in this matter and have
determined that the communications did not impact the ability of the jI.·1embers to provide you a
fair hearing of the allegations against you. The Committee has, therefore, concluded that none of
these communications constitute either a violation of House or Committee Rules or of your due
process rights.
The COlllmittee also auth01'ized outside counsel to consider whether subpoenas were
authorized on incomplete representations. During the course of the review, it was determined
that all Members who voted to authorize the subpoenas had adequate information to approve the
subpoenas. Consequently, this allegation does not support a finding that either your due process
rights or House or Committee Rules were violated.
The final allegation that was reviewed, at the request of the Committee, was whether any
inappropriate andlor racially insensitive remarks may have biased the investigation of this
matter. The investigation revealed some evidence of insensitive rcmarks by a former Committee
staff member. While the COl11mittee finds stIch remarks to be inappropriate. the outside counsel
concluded, and the Committee unanimously found, that any slich insensitivity did not affect any
decision-making of the Members of the Committee with respect to your case.
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As discussed, the outside counsel has concluded, and (he Commillee has unanimously found
that you have been afforded notice and the opportunity to be heard. As such, there has been no
violation oftlle due process rights to which you are entitle.d. Even when (he allegations are considered
in their totality, there is still no violation of the process which you are due. and the Committee is
entitled to continue its consideration of your matter.

Sincerely,

Robe11 Goodlatte
Acting Chail1l1an

mmuth
Acting Rmlking Member
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cc: Stanley Brand, Esq.
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.10 Donner. Alabama
Chairman

ONE HUNDRED TWELFTH CONGRESS

m.~.

1i}ou%e of ~epresentatibes
COMMITTEE ON ETI-IICS

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER
OF THE Cm1MITTEE ON ETHICS
REGARDING REPRESENTATIVE SHELLEY BERKLEY
July 9, 2012
In accordance with Clause 3 of House Rule XI and Committee Rules 14(a)(3) and 18, the
Committee on Ethics (the Committee) unanimously voted on June 29, 2012, to establish an
investigative subcommittee. Pursuant to the Committee's action, the ill'restigati\'e subcommittee
shall have jurisdiction to determine whether Representative Shelley Berkley violated the Code of
Official Conduct or any law, rule,
or other applicable standard of conduct in the
performance of her duties Of the
of her responsibilities, with respect to allcged
communications and activities with or on
of entities in which Representative Berkley's
husband had a financial interest
The Committee has determined to take this action based upon a discretionary review of
the allegations, as well as evidence obtained pursuant to Committee Rule 18(a), authorized by
the Chailman and Ranking Member of the Committee for the 112''' Congress. During the course
of 1.he Committee's independent investigation, the Committee received a referral from the Office
of Congressional Ethics regarding this same matter. As
by House Rule X, clause
jurisdiction over the
and Committee Rule 17 A, the Committee has
administration, and enforcement of the Code of Official Conduct. Consistent with the
Committee's rules, it reviews OCE's report and findjngs without prejudice or presumptions as to
the merit of the allegations.
The Committee notes that the mere fact of establishing an investigative subcommittee
does not itself indicate that any violation has occurred.

VerDate Mar 15 2010

05:53 Jan 03, 2013

Jkt 077678

PO 00000

Frm 00398

Fmt 6601

Sfmt 6601

E:\HR\OC\HR739.XXX

HR739

Insert offset folio 415 here 77678.344

tjames on DSK6SPTVN1PROD with

Michael
will serve as the Chair of the investigative
will serve as the Ranking Member. The
Re'Dreser;ta!ive
other two members
subcommittee are Representative Robel1 E. Latta and Represer;tati"e
with
Adam Schiff. No other public comment will be made on this matter except in
Committee rules. Pursuant to House Rule XI, Clause 3(b)(8)(B)(iii), and Committee Rule
17A(f)(l), no documents will be released at this time.
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ONE HUNDRED nVELFTH CONGRESS

CG:-1MITTEE ON ETHICS
FOR RELEASE: Upon Receipt

July 10, 2012

STA TEMENT OF THE CHAIRMAN AND RANKING MEMBER
OF THE COMMITTEE ON ETHICS REGARDING
REPRESENTATIVE VERNON G. BUCHANAN
Pursuant to Conmlittee Rule 7(g), the Committee on Ethics (Committee) detenllined on
July 10,2012, to release the follo\Ving statement:
On November 8, 2011, the Office of Congressional Ethics (OCE) forwarded to the
Committee on Ethics (Committee) a
and Findings related to Representative Vernon G.
Buchanan's alleged failure to
information regarding positions he held with certain
entities, as well as income from
entities on his annual Financial Disclosure Statements for
2007 through 2010. The Committee released OCE's Report and Findings on February 6, 2012,
and the Chairman and Ranking Member of the Committee announced the Committee's intention
to continue to review the matter pursuant to Committee Rule 18(a).
The Committee adopted a Report on June 29, 2012, based on its independent review,
which resolves the allegations addressed by OCE in its November 8 refenal. The Committee has
determined that Representative Buchanan did not
repott all of the positions or
ownership interests he held with several entities on his
Disclosure Statements for 2007,
2008, 2009, and 20 I 0, and that he did not accurately report cCltain income received ii'om those
same entities in the same years. However, the Committee found no evidence that the enors were
knowing or willful and unanimously detennined that the errors were not substantively different
from the hundreds or thousands of elTors corrected by amendment at the requirement of the
Committee every year.
In fact, between 30% and 50% of all Financial Disclosure Statements reviewed by the
Committee each year contain errors or omissions. Such errors and omissions are not wlc01~mon
and are typically corrected through amendments to Financial Disclosure Statements, and do not
involve any further Committee action.
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Representative Buchanan has now corrected the errors and omissions in his Financial
Disclosure Statements by his subsequent amendments. Therefore, no further action by the
Committee is wananled and the Committee considers the matter closed.
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Joanne White
Administmlit't! Sw/JDirr:,'tol'

ONE HUNDRED TWELFTH CONGRESS

W.$. J!)ousc of l\cprescntattbcs
COMMITTEE ON ETHICS

FOR RELEASE: Upon Receipt

July 17,2012

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER OF THE
COMMITTEE ON ETHICS REGARDING REPRESENTATIVE ROBERT ANDREWS

Pursuant to House Rule XI, Clause 3(b)(8)(A) and Committee Rules 17 A(b)(1 leA) and
17A(c)(l), the Chairman and Ranking Member of the Committee on Ethics have jointly decided
to extend the matter regarding Representative Robelt Andrews, which was transmitted to the
Committee by the Ottice of Congressional Ethics on April 2, 2012.
The Committee notes that the mere fact of a referral or an extension, and the mandatory
disclosure of such an extension and the name of the subject of tile matter, does not itself indicate
that any violation has occurred, or reflect any judgment on behalf of the Committee.
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The Committee will almotillce its course of action in this matter 011 or before Friday,
August 31, 2012.
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ONE HUNDRED TWELFTH CONGRESS

m.~. ~oul3'e

of l\l'prel3'entattbel3'

COl\\l\!ITTEE 0,," ETlIlCS

FOR RELEASE: Upon Receipt

August 1, 2012

STATEMENT OF THE CHAIR\1AN AND RANKING '.fEMBER
OF THE COM::VIITTEE ON ETHICS REGARDI:\'G ALLEGATIONS RELATING TO
REPRESENTATIVE LAURA RICHARDSON

Pursuant to House Rule XI Clause 3(q)(2)(D), today tile Chairman of tile Committee on
Ethics, Representative Jo Bonner, and the Ranking Member, Representative Linda T. Sanchez,
submitted a report to the House of Representatives in the Matter of Allegations Relating to
Representative Laura Richardson. The full Committee report includes the report of the

Investigative Subcommittee (ISC) in this matter) along with the responsive vic\vs of
Representative Richardson. 11,e full Committee report also addresses the coneems and
arguments made by Representative Richardson in her vie,vs,
At tile completion of its investigation, the ISC unanimously concluded that there was
substantial reason to believe that Representative Laura Richardson violated the Purpose Law, 31
USc. § 1301; House Rule XXlII clauses 1, 2, and 8; Clause 2 of the Code of Ethics for
Government Service; and other standards of conduct, by improperly using House resources for
campaign, personal, and nonofficial purposes; by requiring or compelling her official staff to
perfoml campaign work; and by obstructing the investigation of the Committee and the ISC
through the alteration or destruction of evidence, the deliberate failure to produce documents
responsive to requests for information and a subpocna, and attempting to influence the testimony
of witnesses.
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As parl of a resolution Representative Richardson negotiated with the ISC,
Representative Richardson agreed to admit to all seven counts in tbe Statement of Alleged
Violation, accept alJ other lenns of the lSC's recommendations, and waive all further procedural
rights in this matter provided to her by House or Committee Rule. On July 31, 2012, the full
Committee unanimously accepted the lSC's recommendations that the Committee submit a
public report to the House, and that the adoption oflhat report by the House serve as a reprimand
of Representative Richardson for her misconduct and impose a fine in the amount of $10.000 to
be paid no later than December 1, 2012. Further, the full Committee unanimously agreed to
strongly discourage Representative Richardson from pemlitting any of her official statf to
perform work on her campaign (either on a paid or volunteer basis), but to the extent any of her

396
official staff do perform work on her campaign, that said staff be required to sign a waiver
asserting that such work will be provided voluntarily and is not being compelled by
Representative Richardson.
Therefore, the Committee on Ethics has unanimously recommended that the House of
Representatives adopt the report, and with it, a reprimarld of Representative Richardson for the
conduct described therein.
Finally, the report also addresses the two employee respondents in this matter. The
Committee issued separate letters of reproval as part of negotiated resolutions with each of the
employees. All of the materials discussed above are now available on the Committee's Web site
at www.ethics.house.gov.
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COMMITIEE ON ETHICS

Wa15!]il1[1ton, ;IDI[ 20515

FOR RELEASE: Upon Receipt

August 2, 2012

STATEMENT OF ACTING CHAIRMAN BOB GOODLATTE AND ACTING RANKING
MEMBER JOHN YARMUTH
The Committee on Ethics in the Matter of Representative Maxine Waters has voted unanimously
to extend the contract of William R. Mmtin as outside counsel to the Committee in this matter. That
contract has been approved by the Committee on House Administration. Pursuant to the contract, Mr.
Maltin will continue to work closely with the Committee as it attempts to complete this matter. We are
fully committed to resolving this matter as early in the remainder of this Congress as is possible to do in a
thorough, fair and deliherate manner.
The contract has a termination date at the end of the Congress, and a maximum amount of
$500,000, It is the intent of the Committee in this matter that the final resolution and repmi should
thoroughly address the many questions that have been raised,
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Ol\E HUNDRED TWELFTH CO"lGRESS

W.$.

~ouS'e

of ~epteS'entatiueS'

COl-.1MlTTEE ON ETHICS

FOR RELEASE: Upon Receipt

August 7, 2012

STATEMENT OF THE CHAIIL'I1k'l AND RANKING MEMBER
OF THE COMMITTEE ON ETHICS REGARDING
S. 3510 AND PERIODIC TRAl'lSACTION REPORTS
Last Thursday, Congress passed S. 3510, which, when signed into law, would malee two
limited changes to the STOCK Act (S. 2038). Due to misleading press reports about S. 3510, the
COl1l1llittee heard from numerous filers who (hought that the implementation of the emire
STOCK Act had been delayed, and therefore they mistakenly believed they could postpone
compliance with the STOCK Act in general.
TItis impression is NOT correct. NO emrent filing obligations have been postponed.
Instead, S. 3510 will 1) allow for a one-month delay of online publication of reports by the Clerk
of the House (and other designated offices), and 2) increase periodic transaction report (PTR)
requirements for House filers beginning September 30, 2012.
Specifically, provided S. 3510 is signed into law before September 30, 2012, begilming
September 30, all House filers will be required, for the first time, to include certain transactions
in stocks, bonds, and other securities owned by their spouses and dependent children on periodic
transaction reports (PIRs). As originally signed into law, the STOCK Act only required
Members and senior staff to file periodic reports of those certain transactions in stocks, bonds,
and other securities that they themselves omled or shared an interest in. This obligation began
\vith transactions occurring on July 3, 2012. That obligation continues today, and has not been
postponed or delayed by S. 3510.
In the meantime, and regardless of when S. 3510 is signed into law, all other provisions
of the STOCK Act remain in effect. For example, the STOCK Act limits participation by filers
in Initial Public Offerings and clarifies and reaffilms the pre-existing prohibitions on "insider
trading."
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If any House filers remain confused about the effect of last week's legislative action, the
COl1l1llittee is always available to assist. Upon the signing of S. 3510, the Committee will issue
revised instructions for completing PTRs.
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OKE HUNDRED TWELFTH COKGRESS

'&.~. ~ouse of l\epresentatibes
COMMITTEE ON ETHICS
FOR RELASE: Upon Receipt

Angust 31, 2012

STATEMENT OF THE CHAIRMAN AND RANKING ME:\1BER OF THE
COMMITTEE ON ETHICS REGARDING
REPRESENTATIVE ROBERT ANDREWS
Pursuant to Conuuittee Rule 7(g), the Chainnan and
on Ethics (Committee) detemlined on August 31,2012, to release

statement:

On April 2, 2012, the Committee received a refenal from the Office of
Ethics (OCE) regarding
Robert Andrews. Pursuant to House Rule
3(b)(8)(A) and COl1Ul1ittee
17A(b)(J)(A), 17A(c)(1), and
Chainnan and
review of the
Ranking Member jointly decided on July 17, 2012, to extend the
additional infomlation
to complete its
matter until August 31,2012. In order to
review, the Committee will review
matter pursuant to Conul1ittee
18(a). The
Committee notes rhat the mere fact of conducting further review of a referral, and any mandatory
disclosure of such further review, does not itself indicate that any violation has occurred, or
reflect any judgment on behalf of the Committee.
In order to comply with Committee on Ethics Rule 7
out
fairness to all respondents, and to assure the integrity of its
refrain
from making further public statements on this matter pending completion of its initial reviev\l.
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Pursuant to Committee Rule

400

COMMITIEE ON ETHICS

Wl!iil!i'billgtOll. tJIll£: 20515
FOR RELEASE: Upon Receipt

September 20, 2012

STATEMENT OF THE ACTING CHAIRMAN AND ACTING RANKING MEMBER OF
THE COMMITTEE ON ETHICS REGARDING THE MATTER OF
REPRESENTATIVE MAXINE WATERS
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Acting Chairman Bob Goodlatte and Acting Ranking Member John A. YanTIuth
announce that the Committee on Ethics will hold a public hearing in the Matter of Representative
Maxine Waters tomon'ow, Friday, September 21, at 9:15 a.m. in Room 1310 of the Longworth
House Office Building.
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J!)ouse of l\epresentatibes
COMMITTEE ON ETHICS

~asiJilt!ltOlt, 11SQC

20515

September 25, 2012

FOR RELEASE: Upon Receipt

STATEMENT OF THE ACTING CHAIRMAN AND ACTING RANKING MEMBER
OF THE COMMITTEE ON ETHICS REGARDING
REPRESENTATIVE MAXINE WATERS
Pursuant to Committee Rule 7(g), the Committee on Ethics (Committee) determined on
September 25, 2012, to release the following statement:
On July 24, 2009, the Office of Congressional Ethics (OCE) forwarded to the Committee
on Ethics (Committee) a Report and Findings related to Representative Maxine Waters' alleged
violation of House rules and precedent regarding conflicts of interest with respect to certain
actions taken on behalf of One United Bank, in which Representative Waters' husband held stock
and for which he had previously served on the Board of Directors.
On September 21, 2012, the Committee adopted, by a unanimous 10-0 vote, a Report
based on its independent review, which resolves the allegations addressed by OCE. The
Committee has unanimously determined that the evidence does not establish, to the standard of
clear and convincing evidence, that Representative Waters violated House rules. It appears that
Representative Waters recognized and made efforts to avoid a conflict of interest with respect to
OneUnited. However, the Conunittee has also unanimously determined that Representative
Waters' Chief of Staff, Mikael Moore, took certain actions on behalf of OneUnited when he
knew, or should have known, of Representative Waters' personal financial interest, despite
Representative Waters' instructions to avoid the conflict.
Accordingly, the Committee
unanimously voted to issue a letter of reproval to Mr. Moore for his conduct. The Conunittee, in
reaching its conclusions, relied heavily on the work perfonned by outside counsel William R.
"Billy" Martin, who conducted a thorough and impartial investigation into the facts of this
matter, as well as allegations regarding the Committee's own conduct in the course of the
investigation of Representative Waters during the 111 til Congress. Mr. Martin has submitted a
report, which concludes that Representative Waters' due process rights were not violated by the
Committee's investigation, and contains findings and recommendations regarding the facts of
this case which are consistent with the COITUnittee's conclusions. The Committee has
unanimously agreed to release Mr. Martin's report.
Before the Committee concludes this matter and the six substitute Members selected to
serve on the Committee solely for this matter conclude their service - we take note of certain
lessons learned in the course of this investigation, and make the following nine recommendations
to the House community.
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First, the proper function of this Committee requires individual Members to act and rely
on their individual expe1tise and background in shaping their opinions regarding matters pending

402
before the Committee. Unlike any other Committee, this Committee avoids partisan legislative
concerns and policies, and must have bipartisan cooperation for the Committee to fulfill its
constitutional mandate to police the Members, officers and employees of the House. That
mission calls upon Members to step out of their partisan framework and approach the work of
the Committee without regard to their party. It is oW' recommendation for any Member that
serves on this Committee that he or she constantly evaluate their actions on the Committee, to
ensW'c that they are living up to thc highest standards of this Committee.
Second, while the nonpartisan professional staff of the Committee is, and must be,
available to Committee Members for the internal work of the Committee, we recommend that
Committee Members be sensitive to appearances that may be created if only particular staff
members are routinely relied upon by Members of a particular party. Accordingly, if Committee
Members find that distrust is arising along party lines with respect to particular staff members,
that distrust should raise a red flag - and frank bipartisan discussions within the Committee
should occur.
Third, in a similar vein, the principle of open, frank communication should also apply to
allegations of inappropriate remarks by Committee staff, whether the remarks are racially
insensitive or otherwise improper. At the point the Committee's leadership or staff become
aware of insensitive or inappropriate COImnents related to bias, it is incumbent on them to deal
with such allegations in an open, frank, and bipartisan or nonpartisan manner.
Fourth, we recommend that the Committee follow the reconunendations of the
Investigative Subcommittee in The Matter of the Investigation into Ofjicially Connected Travel
of House .Members to Attend the Carib News Foundation Multinational Business Conferences in
2007 and 2008, and establish written policies and procedures as to the duties and responsibilities
of the designated counsels to the Chairman and Ranking Member of the Committee. These
policies should reduce the possibility or the appearance that the nonpartisan work of the
Committee might be improperly impacted by the partisan considerations, backgrounds, or
suspicions of the designees.
Fifth, because one of the causes of suspicion and distrust vvithin the Committee during
the l11til Congress was the former Chief Counsel's association with partisan political activity,
we recommend that the Committee avoid hiring professional staff who have previously served as
partisan staff. Even if both Committee leaders and the individuals themselves believe they could
serve on the nonpartisan, professional staff in a fair and unbiased fashion, Members or other staff
are far more likely to begin to view any disagreement as a partisan issue, leading to suspicion
and distrust.
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Sixth, we believe the full Committee, or the House, should consider adoption of policies
or Rules such that, in instances where a Member has detennined that they should no longer be
involved in advocacy on behalf of a particular person or entity because of a potential conflict of
interest, the Member should take steps to inform all members of their staff, as well as the entity
concemed, of the decision to recuse their office from further action. We recognize that the offic~
may provide the entity \\;th contact information for a Senator, a Representative of any other
district in which that entity is a constituent, or a Committee.
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Seventh, we believe the full Committee, or the House, should consider adopting policies
or Rules to the effect that a Member should proactively notify staff of any financial or other
conflicts of interest with constituent entities, so that staff does not take inappropriate official
action on behalf of such entities or persons. This is even more important where a Member is
intimately involved in representing a particular industry, policy interest, or other defined
constituency, and the Member holds a personal financial interest in an entity within that
constituency.
Eighth, we recommend that the Conmlittee on Ethics provide a greater focus on conflicts
of interest in their training and education materials. Wbile the guidance that currently exists was
certainly clear enough to make plain that the conflicts at issue should have been avoided, as
Representative Waters recognized, an even greater focus may still be warranted.
Ninth, we believe that the full Committee, or the House, should consider adopting
policies that recognize that employer/employee relationships with grandchildren can be just as
fraught v.~th risk as other familial relationships in the workplace, some of which are prohibited
within the House by rule or statute.
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We hope that the report and result in this matter, the significant attention to the matter in
the House and the public, and the recommendations we have shared, ,>"ill result in greater
attention being paid to the issue of conflicts and, thereby, greater trust by all of our constituents.
Given the adoption of the Committee's Report, no further action is warranted, and the
Committee considers this matter closed.
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Jo Bonner, Alabama
Chairman
Linda T. Sanchez. California
Rtmking Member
Michael T. McCau!, Texas
K. Michael Conaway, Texas
Charle,<; W. Dent, Pennsylvania
Gregg Harper, Mississippi

JoanneWhlte
Administrative Staff Director

O>iE HUNDRED TWELFTH CONGRESS

John A. Ynrnmth, Kentud.-y
Donna F. Edwards. Maryland
Pedro R. Pierlt1isi. Puerto Rico
Joe Courtney, Connecticut

COMMITTEE ON ETHICS

October 12, 2012

FOR RELEASE: Upon Receipt

STATEMENT OF THE CHAIRMAN AND RANKL\'G IVIEMBER OF THE
COMl\flTTEE ON ETIDCS REGARDI~G REPRESENTATIVE SILVESTRE REYES

I'urSllli1Jl to House Rlile Xl, ClauSe 3(b)(8)(A) and Committee Rules 17A(5}(1}(A} and
17A(c)(1), the Chairman and Ranking Member of the Committee on Ethics have jointly decided
to extend the matter regarding Representative Silvestre Reyes, which was trallSmitted to the
Committee by the Office of Congressional Ethics on August 30, 2012.

The Committee notes that the mere fact of a referral or an extension, and the mandatory
disclosure of such an extension and the name of the subject of the matter, does not itself indicate
that allY violation has occurred, or reflect any judgment on behalf of the Committee.
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The Committee will announce its course of action in this matter on or before Wednesday,
November 28, 2012.
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ONE HONDRED TWELFTH CONGRESS

Wi.~.

J!?ousc of l\epresentatihes
COMMITTEE ON ETHICS

FOR RELEASE: UpOll Receipt

November 26, 2012

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER OF THE
COMMITTEE ON ETHICS REGARDING
REPRESENTATIVE MICHAEL GRIMM
Pursuant to Committee Rule 7(g), the Chairman and Ranking Member of the Committee
on Ethics (Committee) detem1ined on November 26, 2012, to release the following statement:
On June 29, 2012, the Committee received a refenal from the Office of Congressional
Ethics (OCE) regarding whether Representative Michael Grimm may have violated federal
campaign finance laws by soliciting and accepting prohibited campaign contributions, eaused
false infonnation to be included in campaign finance reports, and improperly sought assistance
from a foreign national in soliciting campaign contributions in exchange for offering to use his
official position to assist that individual in obtaining a green card. Pursuant to House Rule Xl,
clause 3(b)(8)(A) and Committee Rules 17A(b)(l)(A), 17A(d), and 17AG), the Committee
unanimously voted on July 31, 2012, to extend the Committee's review of the matter until
November 26, 2012.
OCE's refen-al of this matter recommended dismissal because it could not establish with
a sufficient certainty that a violation occuned after Representative Grimm became a Member of
Congress. However, in prior Congresses, the Committee has held that it may investigate conduct
that violated laws, regulations, or standards of conduct, which occurred during an initial
campaign for the House of Representatives. Based on this precedent, notwithstanding OCE's
view, on November 15, 2012, the Committee unanimouslv voted to continue to assert
jurisdiction over matters relati~g to a successful campaign' for election to tl,e House of
Representatives. Accordingly, the Committee authorized an inquiry into these matters pursuant
to Committee Rule 18(a).
The Department of Justice has asked the Commitlee to defer consideration of this matter
and the Committee, following precedent, unanimously voted to defer consideration of this matter
at this time. At least annually, lhe Committee will make a public stalement if it continues to
defer taking action on lhe matter. The Committee notes that the mere fact of conducting further
review of a referral, and any mandatory disclosme of such turther review, does not itself indicate
that any violation has occurred, or reflect any judgment on behalf of the Committee,
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ONE HUNDRED TWELFTH CONGRESS

11.$,

J!)ou9'e of l\epre9'entatibe9'
COMMITTEE ON ETHICS

FOR RELEASE: Upon Receipt

November 28, 2012

STATEMENT OF THE CHAIRMAN AND R.<\NKING MEMBER OF THE
COMMn"fEE ON ETHICS REGARDING REPRESENTATlVE SILVESTRE REYES
Pursuant to Committee Rule 7(g), the Chainllan and Ranking Member of the Comlnittee
on Ethics (Committee) detennined on November 28, 2012, to release the follo\\ing statement:
On August 30, 2012, the Committee received a referral from the Office of Congressional
Ethics (OCE) regarding Representative Silvestre Reyes, Pursuant to House Rule XI, Clause
3(b)(8)(A) and Conunittee Rules
and 17A(c)(I), the Chainnan and Ranking
to extend the Commil1ee's review of the matter
Member jointly decided all October 12,
until November 28, 2012.
Pursuant to Committee Rule 17 A(c)(2), the Committee Oll Ethics hereby publishes OCE's
Report and Findings relating to allegations against Representative Silvestre Reyes, and
Representative Reyes' response. The Committee notes that the mere fact of a referral, and any
mandatory disclosure of such a referral, does not itself indicate that any violation has occurred,
or reflect any judgment on behalf of the Commit1ee.
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ONE HUNDRED TWELFTH CONGRESS

COMMITTEE ON ETHICS

FOR RELEASE: Upon Receipt

December 14, 2012

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER OF THE
COMMITTEE ON ETHICS REGARDING REPRESENTATIVE BILL OWENS

Pursuant to House Rule XI, Clause 3(b)(8)(A) and Committee Rules 17A(b)(l)(A),
l7A(c)(1), and 17A(j), the Chairman and Ranking Member of the Committee on Ethics have
jointly decided to extend the matter regarding Representative Bill Owens, which was transmitted
to the Committee by the Office of Congressional Ethics on August 30,2012.
The Committee notes that the mere fact of a referral or an extension, and the mandatory
disclosnre of such an extension and the name of the subject of the matter, does not itself indicate
that any violation has occurred, or reflect any judgment on behalf of the Committee.
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The Committee will announce its course of action in this matter on or before Monday,
January 28, 2013.
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ONE HUNDRED TWELFTH CONGRESS

COMMITTEE ON ETHICS

FOR RELEASE: Upon Receipt

December 14, 2012

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER OF THE
COMMITTEE ON ETHICS REGARDING REPRESENTATIVE AARON SCHOCK

Pursuant to House Rule XI, Clause 3(b)(8)(A) and Committee Rules l7A(b)(1)(A),
17A(c)(I), and 17A(j), the Chairman and Ranking Member of the Committee on Ethics have
jointly decided to extend the matter regarding Representative Aaron Schock, which was
transmitted to the Committee by the Office of Congressional Ethics on August 30, 2012.
The Committee notes that the mere fact of a referral or an extension, and the mandatory
disclosure of such an extension and the name of the subject of the matter, does not itself indicate
that any violation has occurred, or reflect any judgment on behalf of the Committee.
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The Committee will annOlmce its course of action in this matter on or before Monday,
January 28,2013.
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Linda T. S<inchez. California
Ranking Jlember

ONE HUNDRED TWELFTH CON(iRESS

COMMITTEE ON ETllles

FOR RELEASE: Upon Receipt

December 20, 2012

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER OF THE
COMMITTEE ON ETHICS REGARDING REPRESENTATIVE GREGORY W. MEEKS
Pursuant to Committee Rule 7(g), the Committee on Ethics (Committee) determined on
December 18, 2012, to release the following statement:
On May 18, 2011, the Committee received a referral from the Office of Congressional
Ethics (OCE) regarding Representative Gregory W. Meeks. The Committee, pursuant to
Committee Rule l8(a). conducted a further review of the matter and voted to accept the OCE's
recommendation for fUlther review of an allegation that Representative Meeks failed to disclose
a loan he received in 2007 from Edul Ahmad (the Ahmad loan) in a timely manner.
The Committee adopted a Report on December 18, 2012 based on its independent
review, wbich resolves the allegation regarding the Ahmad loan. The Committee bas
unanimously detennined, based on tbe Committee's review of this allegation, that Representative
Meeks failed 10 disclose the Ahmad loan as a liability on his 2007, 2008, and 2009 Financial
Disclosure Statements. The Committee found no credible evidence that the errors were knowing
or willful.
The Committee recognizes that unknowing failures to repol1 such items are not
unconunon. Such errors and omissions are typically corrected through amendments to Financial
Disclosure Statements, and do not involve any further Committee acti0l1. Representative Meeks
has since corrected the errors and omissions in his Financial Disclosure Statements by his
subsequent amendments, which were filed in June 2010. Therefore, no further action by the
Committee is warranted,
Although it was not the basis of the OCE referral, the Committee also investigated the
allegation that the Ahmad loan was not accompanied by a wTilten document and stated loan
terms, and constituted an impermissible gift. The Committee detem1ined that the evidence did
not establish that the Ahmad loan was an impermissible gift.
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Representative Meeks has consistently represented that the loan was memorialized in
writing and had a set repayment schedule and rate of interest, but that he cannot produce the loan
document now because he has misplaced it. Representative Meeks repaid the loan in June 2010,
and statcd that he ultimately paid an interest rate of 12.5%.
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While counsel to Mr. Ahmad has represented that there was no loan document signed by
Representative Meeks and no fixed interest rate, the Committee staff has been unable to confirm
this allegation due to the inability to interview Mr. Ahmad. Mr. Ahmad has pleaded guilty to
fraud charges in an unrelated federal criminal case. Mr. Ahmad's attomey has infonned
Committee staff that ]V1r. Ahmad would decline any request for a voluntary interview with the
Committee, and, if subpoenaed, Mr. Ahmad would invoke his Fifth Amendment rights unless the
Committee gave him immunity from criminal prosecution. Mr. Ahmad's attomey has also
infonned the Committee that no additional documentary evidence exists relating to the Ahmad
loan.
Considering the highly compromised credibility of Mr. Ahmad, unless he could provide
some documentary evidence indicating that the payment to Representative Meeks was not a
loan-which his attomey has stated he cannot do-it would be umeasonable for the Committee
to conclude, on the basis of his testimony alone, that Representative Meeks had been untruthful
to the Committee in his swom statement that such a document had accompanied the loan.
Therefore, the Committee has decided to close its investigation regarding the allegation that
Representative Meeks received an improper gift fr0111 Mr. Ahmad.
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10 Bonner, Alabama
Chairman
Linda T. Sanchez, California
Ranking Member

ONE HUNDRED TWELFTH CONGRESS
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COMMITTEE ON ETHICS

December 20, 2012

FOR RELEASE: Upon Receipt

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER OF THE
COMMITTEE ON ETHICS REGARDING REPRESNTATIVE TIM RYAN
Today, the Committee transmitted the attached RepOlt to the House rcgarding the charge
filed against Representative Tim Ryan in Lexington, Virginia, on August 25, 2012.
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Jo Bonner, Alabama
Chairman

Linda T. Sanchez. California
Ranking Member
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COMMITTEE ON ETHICS

FOR RELEASE: Upon Receipt

December 20, 2012

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER
OF THE COMMITTEE ON ETHICS REGARDING
REPRESENTATIVE SHELLEY BERKLEY
Pursuant to Committee Rule 7(g), the Chairman alld Ranking Member of the Committee
on Ethics (Committee) determined on December 20, 20]2, to release the follo"ing statement:
In early 2012, the Chairman and Ranking Member of the Committee for the 112th
Congress authorized Committee stalI to conduct aJJ inquiry pursuaJJt to Committee Rule 18(a)
into allegations that Representative Shelley Berkley improperly used her official position for her
financial interest, dispensed special favors or privileges to her husband, and allowed her husband
to contact her or members of her staff on behalf of a third party. On Febmary 9, 2012, during the
course of the Committee's independent investigation into the allegations, the Committee
received a referral from the Office of Congressional Ethics (OCE) regarding allegations that
Representative Berkley violated House rules and standards regarding conflicts of interest by
taking official action on behalf oftlle University Medical Center of Southern Nevada (UMC) to
prevent the Centers for Medicare and Medicaid Services (CMS) from revoking UMC's kidney
transplant program's Medicare approval.
On June 29, 2012, based on infommtion obtained during the Committee's initial
investigation of this matter, the Committee unanimously voted to empanel an Investigative
Subcommittee (lSC) to investigate the allegations. During the course of its investigation, the ISC
met on 16 occasions and interviewed ten witnesses, including Representative Berkley and her
husband, Dr. Lawrence Lehmer. The ISC also issued tlll'ee subpoenas for the collection of
documents resulting in the production of over 108,000 pages of materials.
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On December 13, 2012, the ISC voted to issue its Report to the lull Committee, finding
that Representative Berkley had violated House Rules and other laws, rules, and standards of
conduct with respect to some, but not all, of the allegations it had investigated. Specifically, the
ISC found that thai the evidence did not demonstrate a violation of House Rules or other laws,
rules, and standards of conduct related to Representative Berkley's activities on behalf of the
kidney transplant center at UMC, "hich was the subject of the OCE referral.
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The ISC found, however, that Representative Berkley violated House Rules and other
laws, rules, and standards of conduct by improperly using her official position for her beneficial
interest by pelmitting her office to take official action specifically on behalf of her husband's
practice. Finally, the ISC concluded that the evidence indicated that Representative Berkley did
not violate House Rules and other laws, rules, and standards of conduct by dispensing special
favors or privileges to her husband, Dr. Lawrence Lehmer, or with respect to her husband's
contact with her office on behalf of third parties.
The ISC also noted a number of facts that, in the opinion of the Conuuittee, provide
context for the disposition of these violations. First, the ISC noted that there was no evidence
that Representative Berkley acted with the intent to unduly enrich herself. Representative
Berkley had a legitimate concern, raised at the time that these issues were ongoing, that failures
on the part of government insurers to reimburse providers in a timely fashion might result in the
providers opting not to see patients insured by those programs. Second, Representative Berkley
testified credibly that she provided her husband with no assistance in seeking future benefits (as
opposed to assisting with claims for services already rendered), and that the level of assistance
was not unusual when compared to the assistance her office provided to other physicians.
Ultimately, she was mistaken when she applied these facts to the ethics rules and detenllined that
her course of action was proper, but the Committee takes note of the lack of any corrupt intent
and believes that this mitigates the severity of the violations in question.
The ISC noted for the record that Representative Berkley was entirely cooperative with
the investigation, and credited her testimony both in tern1S of candor, and in tenus of her
objective lack of malicious intent in violating the rules. The Committee, having reviewed the
transcript of her testimony, concurs in that positive assessment of Representative Berkley's
candor and cooperative nature. The Committee wishes to thank Representative Berkley for her
forthright and proactive participation in this process.
Finally, the ISC noted in its Report the need for clearer guidance regarding conflict of
interest ruJes to be provided to the House community. The ISC recommended that the conflict of
interest rules be committed to a task force for review, and that the task force issue clear,
thorough, and comprehensive rules pertaining to conflicts of interest that the House community
can readily understand and abide by.
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The Committee agreed with the ISC's Findings and Conclusions. Accordingly, on
December 20, 20]2, pursuant to Committee Rule 21(a) and 17A(c)(2), the Committee voted
unanimously to adopt the ISC's Report and issue its own Report, along with OCE's Report and
Findings regarding Representative Berkley, as well as Representative Berkley's response to the
OCE referral.
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In no small part based upon Representative Berkley's cooperative approach to this
process and her candor, the Committee finds that no further action is necessary. Therefore, upon
the submission of its Report to the House, the Committee considers this malter closed.
The Committee wishes to thank the members of the Investigative Subcommittee for their
hard work, dedication, and service to the Committee and to the House. Representative K.
Michael Conaway served as the Chair of the Investigative Subcommittee, and Representative
Donna F. Edwards served as the Ranking Member. Representatives Robert E. Latta and Adan1
B. Sehiff also served on the Subcommittee. Each of these Members devoted substantial time and
effort to this matter, and the Committee thanks each of them for their service.
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COMMITTEE ON ETHICS

December 27, 2012

FOR RELEASE: Upon Receipt

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER OF THE
COMMITTEE ON ETHICS REGARDING ALLEGATIONS CONCERNING THE
"V. J.P." LOAN UNIT OF COUNTRYWIDE FINANCIAL CORPORATION

Today we announce the conclusion of the Committee on Ethics' review of the allegations
related to the "V.I.P." program of the Countrywide Financial Corporation (Countrywide). In
accordance with Committee Rules, this review was conducted in order to determine whether the
allegations presented warranted further investigation by the Committee. After a lengthy and
deliberate review, including over 2,000 of pages of docwnentation provided by Countrywide or
its successor, Bank of America, as well as giving careful and serious consideration to the
submission and reports of the Chairman of the Committee on Oversight and Government
Reform, the Committee has unanimously agreed to end its review with the publication of this
statement, and the issuance of a general advisory issued simultaneously on the subject of the use
of one's position in the House of Representatives for personal gain or benefit.
Numerous allegations have been made that certain Members and employees of the House
of Representatives acted improperly when they received "discounts" on personal residential or
vacation property loans, or when tbeir loan applications were handled by an office within
Countrywide called the "V.LP Loan Unit," or handled as "Friends of Angelo," referring to
Angelo Mozilo, the fOlmer CEO of Countrywide. In addition, the evidence suggested that
cel1ain House employees made explicit requests to Countrywide lobbyists or spoke to a
Countrywide lobbyist about their personal loan needs, and that the lobbyists then facilitated those
loans.

While these allegations concern serious matters, almost all of the allegations concerned
actions taken outside, or well outside, the jurisdiction of this Committee, as designated in House
Rule Xl, clause 3(b)(3), because they occurred before the third Congress prior to the current
Congress. In addition, several of the Members and employees mentioned in the allegations are
no longer serving in or employed by the House, and therefore are outside the Committee's
jurisdiction pursuant to House Rule XI, clause 3(a)(2).
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However, while there are no allegations of actual violations that fall within the
Committee's jurisdiction. we take this opportunity to provide the House community and the

416
public at large with an analysis of these allegations, and guidance that may be helpful in
considering future conduct and avoiding even the appearance of impropriety.
To begin with, the Committee conducted its own analysis of the role and practices of the
Countrywide V.I.P. loan unit to detennine if participation on its own indicated something
improper had occurred. The Committee reached largely the same conclusion as the Senate
Select Committee on Ethics, which indicated in 2009, in public letters to Senators also involved
in the V.I.P. unit, that:
It appears the V.I.P. Loan unit was initially established for the purposes of

originating, processing, and funding home loans as a courtesy to seniorlevel employees and V.I.P. customers, but it increasingly grew in scope
and size. A large subset ofV.I.P. loans referred by Angelo Mozilo, fonner
Countrywide C.E.O., were known as the "Friends of Angelo" or F.O.A.
During the mortgage boom that occurred from late 2002 through 2004, the
V.I.P loan unit handled thousands of loans worth billions of dollars for a
very broad spectrum of individuals, large numbers of whom had never
met, let alone befriended, Mr. Mozilo.
Overall it appears that V.I.P.s were often offered quicker, more
efficient loan processing and some discounts. However, it also appears
that all V.I.P. loans, including F.O.A. loans, were required to meet the
same underwriting standards and conditions for resale on the secondary
market as non-V.I.P. loans. Furthennore, there is evidence on the record
that the discounts offered to V.I.P.s and F.O.A.s were not the best deals
that were available at Countrywide or in the marketplace at large. In sum,
participation in the V.I.P. or F.O.A. programs did not necessarily mean
that borrowers received the best financial deal available either from
Countrywide or other lenders.
Therefore, mere inclusion in one of these programs is not, in and of itself, a violation of
any rules, laws, or standards of conduct governing Members, officers, or employees of the House
of Representatives. In addition, insofar as the widely available and indisputable evidence
indicates that loan "discounts" or "discount points" are labels applied to standard and publicly
available tenns in every day arms-length negotiations with commercial lenders, they are not the
kind of "gift" which would be, in and of itself, outside the realm of reasonable market rates for
commercially available loans. Finally, given that the standard market practices on negotiating
for desirable loan customers varies widely, it is not evident that any of the fee structures
presented by the evidence are outside of reasonable market rates for commercially available
loans, even if those loans were within the jurisdiction of the Committee.
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To be clear, however, whether terms are within or without a commercially reasonable
range, it is improper to knowingly use one's position or influence within the House of
Representatives to obtain a personal benefit. Therefore, if a Member, officer, or employee has
reason to believe there was such an explicit connection between their position and some personal
business transaction, it is incumbent on that Member, officer, or employee to take steps to ensure
they are being treated no differently than a member of the public who is similarly situated in
other relevant ways. Without doubt, there is a wide range of possible and appropriate steps. For
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instance, while the steps reportedly taken by Representative Pete Sessions, rejecting any offers of
negotiated discounts, are an excellent way to avoid even the appearance of impropriety, there is
still no requirement that a Member, officer, or employee refuse to participate in normal
negotiations, or refuse to accept terms of negotiation regularly available to a member of the
public .. In other words, while Members, officers, and employees must not personally benefit in a
manner directly caused by their position, they also need not suffer financially due to nothing but
their position.
Instead, other steps that may be taken if and when a Member or employee is given
specific reason to believe they may be treated differently based on their position include
receiving reasonable assurances or certifications that the offered terms are commercially
reasonable and would be available to the borrower based entirely on reasons unrelated to the
individual's position in the House. Another option that is always available to all Members,
officers and employees is calling the Ethics Committee for assistance in examining the nature of
the loan offer and negotiations.
While these are just some of the steps that may be taken to avoid the appearance of
impropriety, they would not be required under normal commercial circumstances when one visits
or calls a commercial institution for a loan, indicates their place of employment onlyon a loan
application (as is almost always required) and continues to be handled by the regular loan
department. In this matter, for instance, with one exception occurring well outside the
Committee's jurisdiction, there has been no evidence presented that the Members or employees
of the House of Representatives were aware of their inclusion in the V.I.P. unit or that they were
labeled "Friends of Angelo." If, however, they were referred by, or handled by, persons who
were not regular loan officers, or, more significantly, persons involved in congressional affairs,
then steps should have been taken to ensure that no improper connection was being made
between their sphere of influence and their personal loan negotiations.
Of greatest concern to the Committee, therefore was email evidence regarding the
specific conduct of some employees of the House of Representatives who may have reached out
to lobbyists or other government affairs officials at Countrywide for assistance with their
personal loans (there was no such credible evidence that Members engaged in this kind of
conduct). Had any of these actions occurred within the Committee's jurisdiction, further
investigations would have been conducted tl1at may have led to disciplinary action against these
staffers or former staffers.
This is because, as most Members, officers, and employees
understand, it is improper to, for instance, take a meeting with a representative of an outside
organization or a constituent seeking some action or general assistance, and then immediately
make a request for assistance with one's own personal finances at the same meeting. This
conduct is not made any less improper merely because there is some separation in time between
a past or future meeting and the personal request.
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Therefore, every member of the House community should understand that, when your
relationship with a representative of a particular business or outside organization is based on
your power to affect that person's organization, and their efforts to influence you or your office
in the exercise of that power, that is a relationship that should never be used for your personal
benefit. Where there is credible evidence of such conduct within the jurisdiction of this
Committee, the Committee will act to enforce this standard.
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However, for all the reasons indicated above, and after lengthy and careful consideration,
it does not appear that there is any specific credible evidence of actual violations that remain
within the jurisdiction of the Committee. The Committee therefore has unanimously determined
to end its consideration of allegations related to improper participation in Countrywide's V.I.P.
program.
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STATEMENT OF THE CHAIRMAN AND RANKING MEMBER OF THE
COMMITTEE ON ETHICS REGARDING CHANGES TO
TRAVEL REGULATIONS
Pursuant to House Rule 25, clause 5(i), ou December 18, 2012, the Committee on Ethics
voted unanimously to adopt new regulations for the acceptance and approval of privately
sponsored, officially related travel. This action was the result of more than three years of hard
work by Members of the Committee and staff assigned to the Travel Working Groups over the
course of the 111 th and 11th Congresses. The Committee thanks the members of the Working
Groups for their service. Representative Charles Dent served in the Illth and I 12th Congresses,
Representative Peter Welch served in the 111 th Congress, and Representative Donna Edwards
served in the 1 12th Congress. As part of the process, the Working Groups met with other
Members of Congress and representatives of the ethics community, with interests in privately
sponsored congressional travel.
The new regulations seek to provide a greater level of clarity into the requirements and
conditions for receiving the Committee's approval to accept privately sponsored travel. The
Working Group for the 11th Congress ("The Working Group") and The Committee took into
account both the significant benefit the public receives when their Representatives and their
Representatives' staff receive hands-on education and experience, as well as the mandate that
outside groups be appropriately limited in what gifts and support they are allowed to provide to
Members of Congress and congressional staff.
With both of those interests in mind, the Committee adopted detailed regulations
regarding all aspects of privately funded travel, including the approval process. Many policies
have not changed, but some have been modified in significant ways. For instance, the
Committee adopted more realistic guidance on how various types of entities may provide
financial or logistical support for trips or events, such as trade shows Or conferences, that may be
a part of appropriate congressional fact finding opportunities.
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The Committee also gave significant consideration to the question of whether nonprofit
organizations operating pursuant to section 501(c)(3) of the Internal Revenue Code should be

420
distinguished by their relationship to other groups, including groups which retain lobbyists. The
Committee took note that the IRS has strict rules for the operation of such organizations which
are in place to ensure an appropriate level of independence. Beyond these strict requirements for
independence, the Committee did not identify a fair way to distinguish between different nonprofits with legitimate interests in providing appropriate fact finding opportunities to Members of
Congress. The Committee took note that members of the ethics community who addressed the
issue with the Working Group could not articulate a specific and fair manner in which the
Committee could draw such distinctions, either. In addition, they generally acknowledged that
legitimate privately sponsored travel is beneficial for Members of Congress because it can
provide multiple perspectives, information, direct contact, and outside-the-Beltway
conversations regarding the many important topics they address on a regular basis.
Instead, the Committee will add to the disclosure requirements in new certification forms
to increase the significant transparency that has already led to abundant reporting and comment
on these trips. With the improved processes, the Committee will continue to examine the grov.th
of groups related to organizations that retain lobbyists, and will continue to consider whether
there is a need and fair manner to regulate further, beyond the significant transparency already in
place.
In addition, the Committee increased tlte deadline for submitting travel approval
requests to tlte Committee from 14 days before travel, tlte current deadline, to 30 days before
traveL This will significantly increase the ability of the Committee staff to continue the already
thorough and detailed review they perform of all travel approval requests. It will also help the
Committee provide a more timely response to those Members and staff who submit their requests
ahead of the deadline.
Tltese new regulations will become effective for all trips taking place on or after
Aprill, 2013. This will give sponsors, travelers, and the House community time to digest and
adjust to the new regulations. Prior to that time, the Committee will provide training on these
regulations and will be available to discuss them with potential travelers and sponsors or their
representatives. Note that the effective date, with the new deadline for filing travel paperwork,
means that the request to travel on a trip departing on April 1, 2013, will be required to be
submitted to the Committee no later than Friday, March 1,2013. Any request to travel on or
after the April I, 2013, effective date of the new regulations, must be on the new forms issued by
the Committee, which will be available on the Committee Web site (www.ethics.house.gov) on
or before February 15,2013.
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