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Calendar No. 531

REPORT

112TH CONGRESS

2d Session

ELEMENTARY AND SECONDARY EDUCATION
REAUTHORIZATION ACT OF 2011

SEPTEMBER 20, 2012.—Ordered to be printed

Mr. HARKIN, from the Committee on Health, Education, Labor, and
Pensions, submitted the following

REPORT
together with
ADDITIONAL VIEWS

[To accompany S. 3578]

The Committee on Health, Education, Labor, and Pensions, re-
ported an original bill (S. 3578) to amend the Elementary and Sec-
ondary Education Act of 1965, having considered the same, reports
favorably thereon and recommends that the bill (as amended) do
pass.

I. PURPOSE, NEED FOR LEGISLATION, AND GOALS OF
REAUTHORIZATION

The purpose of the Elementary and Secondary Education Reau-
thorization Act (ESERA) is to update, improve and streamline pro-
grams under the Elementary and Secondary Education Act of 1965
(ESEA) for the next 5 years. ESERA represents the Federal Gov-
ernment’s continued commitment to K-12 education, while con-
tinuing to advance the fundamental goals of ESEA.

Equity in education has long been promoted by federally directed
desegregation; by ESEA, that focused resources on schools serving
disadvantaged students; by the Head Start Act; and the Individ-
uals with Disabilities Education Act, that provides special edu-
cation and services to meet the learning needs of children with dis-
abilities.

The Reagan administration’s “Nation at Risk” report identified a
“rising tide of mediocrity” and launched a standards-based reform
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movement. In 1994, Congress passed the Goals 2000: Educate
America Act and the Improving America’s Schools Act (IASA),
which updated ESEA to focus on accountability for school improve-
ment. Then, in 2001, Congress passed the No Child Left Behind
Act (NCLB), which added new accountability requirements in pur-
suit of ESEA’s historic mission of supporting equitable access to
education. For the first time, ESEA held schools truly accountable
for ensuring that all students—including poor students, minority
students, students with disabilities, and English learners—would
reach the same State academic standards.

Our challenge today is to build on the remarkable record of part-
nership among Federal, State and local governments by rede-
signing ESEA for a new era—retaining the commitment to edu-
cating all children to high standards, while overhauling elements
of the law that have proven ineffective.

Unfortunately, far too many of our Nation’s students enter kin-
dergarten ill-prepared to succeed, fall farther and farther behind as
the years go on, and eventually drop out of school. The achieve-
ment gaps that NCLB’s reporting requirements revealed have al-
lowed us to accurately identify the stratum of poorly performing
schools that fail to educate our students year after year, and years
of research have identified turnaround strategies that can work for
these schools.

NCLB was often criticized for focusing only on academic pro-
ficiency in reading and math, with many arguing that the cur-
riculum was narrowed in schools to focus on those subjects. An un-
fortunate side effect of the static measures used by NCLB was the
focus many teachers and school leaders placed on the children on
the cusp of proficiency, thus reducing instructional support for
those students lagging far behind and those charging ahead.

ESERA targets Federal intervention to the poorest performing
schools in each State. The bill aims for a Federal role that is more
focused, but also more effective. Most importantly, it sets a goal of
ensuring that all students are college- and career-ready when they
graduate from high school. It does this by focusing on teaching and
learning, not unnecessary testing and sanctioning. It eliminates the
Federal one-size-fits-all approach and replaces it with State-de-
signed accountability systems. ESERA allows these State-designed
accountability systems to measure the academic growth of each
child, and to include assessments in other subjects when measuring
the performance of students.

ESERA consolidates dozens of small programs into larger, more
comprehensive grant programs to help leverage better teaching and
learning. These new programs—such as high school reform; lit-
eracy; STEM; and successful, safe and healthy students—will be
more focused to support better results and leverage more improve-
ments, while also providing greater flexibility to parents, schools,
and States to adopt the best approach to improving the education
of their children.

Education reform cannot succeed without well-trained and effec-
tive teachers and principals. The bill continues, in title II, part A,
to support evidence-based approaches, encourage States and local
educational agencies (LEAs) to strengthen transitions from early
learning and improves the distribution of effective teachers.
ESERA also authorizes the Teacher Incentive Fund (TIF) for the
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first time, which will help States implement performance-based pay
and develop next-generation teacher and principal evaluation sys-
tems.

ESERA maintains and improves programs to improve the
achievement of special populations, including American Indian stu-
dents, English learners, neglected and delinquent children, chil-
dren in foster care, and homeless students. The bill also supports
students with disabilities as they participate in the general edu-
cation experience and work to attain college- and career-readiness
alongside their peers.

Responding to research showing the importance of school readi-
ness and the importance of successful transitions throughout a
child’s educational career, ESERA strengthens connections between
schools and early learning programs.

The Federal Government provides only a small fraction of overall
funding for elementary and secondary education in the United
States. But the Federal Government must insist that, whatever the
level of its investment in education, it receive the highest return
possible with evidence of improved student achievement, especially
among disadvantaged children.

II. LEGISLATIVE HISTORY AND COMMITTEE ACTION
HEARINGS

During the 111th Congress, the Health, Education, Labor, and
Pensions Committee held 11 hearings on issues related to the reau-
thorization of the Elementary and Secondary Education Act
(ESEA), and one additional hearing on November 8, 2011, after the
bill was passed by the committee. The hearings offered many op-
portunities for the members of the committee to hear from edu-
cators, experts and other key stakeholders on a myriad of issues
impacted by the No Child Left Behind Act. A brief description of
each hearing, including witnesses, follows.

ESEA Reauthorization: The Importance of World-Class K-12 Edu-
cation for our Economic Success (March 9, 2010)

This hearing launched the HELP Committee’s work on reauthor-
izing the Elementary and Secondary Education Act, by focusing on
the critical role that a good K-12 education system plays in eco-
nomic growth and global competitiveness. Witnesses included:

e Andreas Schleicher, Head of the Indicators and Analysis
Division, Education Directorate, Organisation for Economic Co-
Operation and Development (Paris, France), who discussed the
ways that other nations have significantly improved their
school systems and what the United States can learn from
their reforms;

e Dennis Van Roekel, President of the National Education
Association (Washington, DC), who described the benefits to
students of a good education, the importance of high quality
teachers to improving education, the historical purpose of
ESEA as a tool to remedy disparities, and the NEA’s rec-
ommendations for the reauthorization of ESEA;

e John Castellani, President of the Business Roundtable
(Washington, DC), who discussed why businesses need stu-
dents to graduate from high school with the knowledge and
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skills needed to succeed in today’s workforce, as well as edu-
cation’s place as “an economic security issue, a national secu-
rity issue, and a vital social and moral issue”; and

e Charles Butt, President and CEO of H-E-B, Inc. (San An-
tonio, TX), Texas’s largest private employer, who discussed a
McKinsey & Company report that found the United States’ lag-
ging education system amounts to a “permanent national re-
cession”.

ESEA Reauthorization: The Obama Administration’s ESEA Reau-
thorization Priorities (March 17, 2010)

This hearing showcased testimony from Arne Duncan, U.S. Sec-
retary of Education, who described and discussed the Obama ad-
ministration’s ESEA priorities, including the Blueprint for Reform
released by the Administration the previous week.

ESEA Reauthorization: School Turnaround (April 13, 2010)

This hearing examined efforts to turn around the lowest per-
forming schools and put more students on a path to college and ca-
reer readiness. Witnesses spoke to promising and proven strategies
for improving student achievement and attainment in schools that
have been chronically underperforming. Witnesses included:

¢ Robert Balfanz, Associate Research Scientist, Center for
Social Organization of Schools and Associate Director of the
Talent Development Middle and High School Project (Balti-
more, MD), who designed the Talent Development model,
which has been used to turn around middle and high schools
across the country, and the development of the “dropout fac-
tory” concept.

e Beverly Donohue, Vice President of Policy and Research,
New Visions for Public Schools (New York, NY), who described
her work as a nonprofit that assists in school turnarounds,
partnering with more than 70 public schools serving 34,000
students in New York City;

¢ Joel Klein, Chancellor, New York City Public Schools (New
York, NY), who described the work done in New York to im-
prove the performance of low-performing schools, which has in-
cluded the closure and restructuring of many schools in the
city;

e Timothy Mitchell, Superintendent of Schools, Chamberlain
School District 7-1 (Chamberlain, SD), who discussed his re-
search on innovative leadership in rural local educational
agencies (LEAs) and the conditions that are necessary for re-
forms to be successful in rural schools; and

e Marco Petruzzi, Chief Executive Officer of Green Dot Pub-
lic Schools (Los Angeles, CA), who discussed the success of
Green Dot in creating small, personalized schools, including
Locke High School, that have high expectations for all stu-
dents, training and support for teachers and leaders, and high
levels of parent and family engagement.

ESEA Reauthorization: Teachers and Leaders (April 15, 2010)

This hearing, in a roundtable discussion format, explored how to
recruit and develop talented educators and school leaders. Partici-
pants in this roundtable described innovative and proven strategies
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to engage and support promising candidates, prepare them to be
successful in the classroom or school, continuously increase their
effectiveness as practitioners, and reflect on skills and strategies
that lead to student success. Witnesses included:

e Randi Weingarten, President of the American Federation
of Teachers (Washington, DC), who discussed the importance of
teacher professional development, creating a safe environment
for teachers to work in, and conducting dynamic teacher eval-
uations that enable teacher growth;

e Diana Fesmire, a teacher at Sierra Elementary School
(Alamogordo, NM), who discussed the value of rigorous hybrid
testing (testing that incorporates multiple choice and open-
ended questions) and emphasized the value of supporting
teachers through professional development paired with instruc-
tional support;

e Timothy Daly, President of The New Teacher Project (New
York, NY), who discussed why acknowledging the variation in
teacher effectiveness is important and emphasized the need for
multi-dimensional teacher evaluation systems that measure
teachers’ impact on student achievement;

e Thomas Kane, Professor of Education and Economics at
the Harvard Graduate School of Education (Cambridge, MA),
who discussed important considerations in developing a multi-
measure teacher effectiveness evaluation that can be used to
measure teacher growth over time and can help principals to
make more informed staffing decisions;

¢ Stephanie Hirsh, Executive Director of the National Staff
Development Council (Dallas, TX), who discussed tightening
the definition of professional development in a way that would
help both teachers and their students and the need for greater
accountability with regards to funds used for professional de-
velopment;

e Ellen Moir, Executive Director of the New Teacher Center
(Santa Cruz, CA), who commented on President Obama’s Blue-
print for Reform, and discussed the key role high-quality sup-
port for new teachers plays in student learning and the fact
that all teachers need continuous, instructionally focused, on-
the-job support to maintain high levels of performance in the
classroom,;

e José Valenzuela, a teacher at TechBoston Academy (Bos-
ton, MA), a graduate of the Boston Teacher Residency Pro-
gram, who shared the lessons he learned from his teacher resi-
dency and first year as a teacher outside of the residency pro-
gram;

e Camilla Benbow, Dean of Education and Human Develop-
ment at Vanderbilt University’s Peabody College (Nashville,
TN), who discussed the role schools of education play in pro-
ducing great teachers and school leaders, including the use of
evaluations of program graduates;

e Layne Parmenter, Principal at Urie Elementary (Lyman,
WY), who discussed the positive impact greater investment in
principals has on schools, the importance of providing prin-
cipals with autonomy to make decisions in their school building
related to staffing and instructional models, and the difficult
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task principals face, particularly in rural schools, of improving
failing schools; and

e Jon Schnur, Chief Executive Officer and Co-Founder of
New Leaders for New Schools (Washington, DC), who dis-
cussed the importance of investing in school leadership and
adopting a child- and performance-oriented approach to leader-

ship.

ESEA Reauthorization: Meeting the Needs of the Whole Student
(April 22, 2010)

The purpose of this hearing, in a roundtable discussion format,
was to discuss ways Federal policy can support efforts to address
the needs of the whole student with the understanding that stu-
dents who are healthy, safe and engaged in learning are more like-
ly to succeed. Participants in this round table also discussed the
importance of leveraging community resources to support student
development (both academic and non-academic) and the value of
parent, family, and community engagement. Witnesses included:

¢ Geoffrey Canada, President and CEO of the Harlem Chil-
dren’s Zone (HCZ; New York, NY), who described HCZ’s com-
prehensive model to address the educational, social and med-
ical needs of children and families in Harlem, and in other
communities that are replicating HCZ’s model;

e Karen Pittman, President and CEO of Forum for Youth In-
vestment (Washington, DC), who described best practices for
States and local governments to support positive youth devel-
opment;

e Eric Schwarz, Co-Founder and CEO of Citizen Schools
(Boston, MA), who described his nonprofit’s work to expand the
learning day for low-income children and engage students to
increase achievement;

e George Sugai, Professor and Carole J. Neag Endowed
Chair in Special Education in the Neag School of Education at
the University of Connecticut and Co-Director of the Center for
Positive Behavioral Interventions and Supports (Storrs, CT),
who discussed his research on strategies to improve social and
behavioral outcomes for students in elementary and secondary
schools through positive behavioral interventions and supports;

e Jamie Greene, President of the Rhode Island Educational
Media Association (Warren, RI), who described the value of li-
brarians in expanding the curriculum and meeting the aca-
demic and non-academic needs of students;

e Clare Struck, elementary school counselor at Malcolm
Price Laboratory School (Cedar Falls, IA), who described her
school’s success in developing students’ knowledge, health, and
civic-mindedness by supporting their social, emotional and aca-
demic development;

e Nikki Rittling, physical education teacher and team leader
of the Integration Network at Wonderful Willards Elementary
School (Willards, MD), who described the arts integration pro-
gram at her school and the impact the program has had on
student success and students’ ability to find unique solutions
to problems;

e Lynsey Wood Jefferies, Executive Director of Higher
Achievement—DC Metro program (Washington, DC), who dis-
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cussed the after-school programs that Higher Achievement
runs to improve student achievement and college-going rates
among low-income students;

¢ Anne Henderson, Senior Consultant for Community Orga-
nizing and Engagement at the Annenberg Institute for School
Reform (Washington, DC), who discussed the impact that effec-
tive family engagement strategies can have on students, fami-
lies, schools, and communities; and

e Dan Cardinali, President of Communities in Schools (CIS;
Arlington, VA), who discussed CIS’s work with schools and dis-
tricts to connect community resources (such as health and
mental health services, after school programs, and early care
and education providers) with schools to help young people suc-
cessfully learn, stay in school, and prepare for college and ca-
reers.

ESEA Reauthorization: Standards and Assessments (April 28,
2010)

This hearing explored the development of rigorous, high-quality
standards and assessments that ensure schools are preparing stu-
dents for the demands of the 21st century workforce. The hearing’s
witnesses discussed efforts to create Common Core State stand-
ards, the need for appropriate and accurate assessments that en-
able all students to demonstrate knowledge and skills, and the po-
tential of standards and assessments to enhance college- and ca-
reer-readiness. Witnesses included:

e Steven Paine, State Superintendent of Schools (Charles-
ton, WV) and then-President of the Council of Chief State
School Officers (CCSSO), who discussed the work CCSSO has
done to develop the Common Core State Standards and his
own State’s work to incorporate 21st century skills, such as
critical thinking and collaboration, into its standards and as-
sessments;

e Cynthia Schmeiser, President of the Education Division at
American College Testing (ACT; Iowa City, IA), who discussed
the assessment side of the Common Core State Standards ef-
forts and ACT’s experience with developing the evidence base
for determining which knowledge and skills are necessary for
success in college and careers;

e Gary Phillips, Vice President of American Institutes for
Research (Washington, DC) who discussed the development of
new assessments that can provide better data on student per-
formance;

e Martha Thurlow, Director of the National Center on Edu-
cational Outcomes (Minneapolis, MN), who discussed the spe-
cial challenges of assessing students with disabilities, and how
better standards and assessments can be used to improve out-
comes for students with disabilities; and

¢ Charlene Rivera, Executive Director of The George Wash-
ington University Center for Equity and Excellence in Edu-
cation (Alexandria, VA), who discussed her research on devel-
oping valid and reliable assessments for English learners.
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ESEA Reauthorization: Meeting the Needs of Special Populations
(April 29, 2010)

This hearing described how schools can work to provide all stu-
dents with the resources and support needed to develop their tal-
ents. The hearing included witnesses who described the efforts
schools are making to ensure that students with special needs, in-
cluding English learners, homeless students, migrant students, and
students with disabilities, are receiving high-quality educational
experiences that address their particular needs, enabling them to
become college- and career-ready. Witnesses included:

e Michael Hinojosa, the Superintendent of Dallas Inde-
pendent School District (Dallas, TX), who discussed the work
being done to address the challenges faced by English learners,
the importance of aligning standards and assessments for lan-
guage learners, and the importance of giving teachers the
:ciraining and supports they need to teach English learner stu-

ents;

e Carmen Medina, Chief of the Division of Student Services
and Migrant Education at the Pennsylvania Department of
Education (Harrisburg, PA), who discussed the mobility issues
and other challenges that impact the educational achievement
of migrant students and the supports that teachers and leaders
need to help meet their needs;

e Lucinda Hundley, Assistant Superintendent of Student
Support Services, Littleton Public Schools (Littleton, CO), who
discussed the positive impact that NCLB has had on account-
ability for students with disabilities, the importance of includ-
ing students with disabilities in the classroom with their non-
disabled peers, and the training and supports both special edu-
cation teachers and general education teachers need to effec-
tively teach students with disabilities;

e Denise Ross, Supervisor of the Homeless Education Office
for Prince George’s County Public Schools (Upper Marlboro,
MD), who discussed what schools and districts can do to meet
the needs of homeless students, and what the Federal Govern-
ment can do to assist in this effort; and

e Kayla VanDyke, an entering freshman at Hamline Univer-
sity (Eagan, MN), who described her experience of entering fos-
ter care at age 4 and the challenges that resulted from attend-
ing 10 different schools before graduating from high school.

ESEA Reauthorization: Improving America’s Secondary Schools
(May 4, 2010)

This hearing explored the challenges facing America’s middle-
and high-schools, and how ESEA reauthorization can address those
challenges. The hearing included witnesses who discussed policies
and practices to improve secondary schools, such as data-driven
eldltlcagion, adolescent literacy, and career academies. Witnesses in-
cluded:

e Cassius Johnson, Program Director for Education Policy at
Jobs for the Future (Boston, MA), who provided an overview of
the current Federal landscape of policies to support secondary
schools and at-risk students, and offered some thoughts on how
ESEA reauthorization could better address the needs of these
students;
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e Don Deshler, Williamson Family Distinguished Professor
of Special Education and the Director of the Center for Re-
search on Learning at the University of Kansas (Lawrence,
KS), who discussed the challenges of improving the achieve-
ment of adolescents with low levels of literacy and what effec-
tive literacy interventions look like at the secondary school
level,

e John Capozzi, Principal of Elmont Memorial High School
(Elmont, NY), who discussed methods of instilling high expec-
tations among students that face many other challenges, such
as poverty and violence;

e Rich Harrison, the founding Middle School Director of the
Denver School for Science and Technology (Denver, CO), who
discussed the importance of the middle grades, and how char-
ter schools and science and technology schools are preparing
students for success in college and careers;

e Karen Webber-N’Dour, Principal of the National Academy
Foundation High School (Baltimore, MD), who discussed how
career academies promote student engagement and prepare
students for college and a career; and

e Tony Habit, President of the North Carolina New Schools
Project (Raleigh, NC), who discussed his experience opening
more than 50 highly effective high schools across North Caro-
lina.

ESEA Reauthorization: Supporting Student Health, Physical Edu-
cation, and Well-Being (May 18, 2010)

This hearing explored how physical activity, health, and nutri-
tion can collectively support a student’s ability to succeed in school.
Witnesses spoke to the benefits of providing comprehensive and
high-quality physical activity, behavioral, nutritional, and mental
health services and strategies that enhance students’ achievement
and development. Witnesses included:

e Russell Pate, Professor in the Department of Exercise
Science, Associate Vice President for Health Sciences, and Di-
rector of Children’s Physical Activity Research Group at the
University of South Carolina’s Arnold School of Public Health
(Columbia, SC), who discussed the work that States, LEAs,
and schools nationwide are engaging in to enhance physical ac-
tivity, promote nutrition, and reduce the risk of obesity among
students;

e Timothy Shriver, Chairman and CEO of Special Olympics
(Washington, DC), who discussed the importance of physical
activity for students with disabilities;

e Antronette (Toni) Yancey, Professor in the Department of
Health Services at the University of California—Los Angeles
School of Public Health (Los Angeles, CA), who discussed the
connections between health and education disparities, and
highlighted examples of successful research and health-based
strategies that schools in southern California have used to im-
prove student wellness;

e Barbara Levin, the CEO of Chota Community Health
Services (Madisonville, TN), who discussed how mental health
professionals can effectively support student achievement
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through the integration of research-based mental health sup-
ports into schools; and

e Beth Kirkpatrick, Co-Director of the Grundy Center
PE4life Academy (Grundy Center, IA), who discussed the aca-
demic and non-academic benefits of physical education and the
ways that schools can integrate comprehensive and high-qual-
ity physical education and nutrition into curriculum and daily
student routines.

ESEA Reauthorization: Early Childhood Education (May 25, 2010)

This hearing explored how ESEA reauthorization can support
improved learning and academic success through high-quality early
childhood care and education. It offered an opportunity for the com-
mittee to hear from experts about improving collaboration and co-
ordination among parents, teachers, schools, LEAs, and States to
ensure that teachers are prepared to educate students who arrive
in kindergarten with varying levels of preparedness, and that
schools are equipped to support the cognitive, health, social, and
emotional development of young children. Witnesses included:

e Barry Griswell, President of the Community Foundation of
Greater Des Moines (Des Moines, IA), who discussed the im-
portance of investing in high-quality early learning opportuni-
ties for low-income children;

e Larry Schweinhart, President of the High/Scope Edu-
cational Research Foundation (Ypsilanti, MI), who discussed
the study he directed of the Perry Preschool Program, which
identified long-term effects of a high-quality preschool edu-
cation program for young children living in poverty;

¢ Robert Pianta, Dean of the Curry School of Education at
the University of Virginia (Charlottesville, VA), who discussed
how to effectively prepare educators and school administrators
to help students of varying levels of school readiness success-
fully transition into elementary school; and

e Henrietta Zalkind, Executive Director of the Down East
Partnership for Children, (Rocky Mount, NC), who discussed
how schools can work in partnership with early childhood edu-
cation and care providers to ensure students begin kinder-
garten ready to succeed.

ESEA Reauthorization: Rural High School Reform (July 23, 2010)

This full committee field hearing organized by Senator Enzi fo-
cused on the challenges facing rural and frontier high schools, the
importance of links between high schools and community colleges,
and the work of the Wyoming P-16 Education Council in sup-
porting student transitions between high school and college. Wit-
nesses included:

¢ Rollin Abernethy, Professor at the University of Wyoming
and President of the Wyoming P-16 Education Council (Lar-
amie, WY), who discussed six initiatives that the Council be-
lieves will advance a more rigorous, effective, and seamless
educational system and support high school reform, which in-
clude a defined and rigorous high school curriculum and the
Common Core State Standards initiative, and related assess-
ment consortia;
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¢ Brandon Jensen, Principal of Cody High School (Cody, WY),
who discussed the key components of his school’s cultural shift
towards an environment that is collaborative, learning-focused,
and dynamic, described advantages and challenges facing rural
high schools, and provided recommendations for the committee
to consider as ESEA is reauthorized;

e Kevin Mitchell, Superintendent of Park County School Dis-
trict No. 1 (Powell, WY), who discussed the goals of his dis-
trict’s strategic plan for continuous school improvement, the
components of high school reform, and ways the Federal Gov-
ernment can assist local LEAs in these efforts;

eJames Rose, Executive Director of Wyoming Community
College Commission (Cheyenne, WY), who discussed three com-
ponents—relevance, remediation and resources—that played a
role in reforming Wyoming’s secondary education system and
can play a larger role for the U.S. education system; and

e Verlyn Velle, Coordinator of Career and Technical Edu-
cation at Campbell County School District (Gillette, WY), who
discussed the benefits and effectiveness of the Career Academy
Concept, a model being implemented by the Campbell County
School District.

Beyond NCLB: Views on the Elementary and Secondary Education
Reauthorization Act (November 8, 2011)

This hearing, in a roundtable format, was agreed to during com-
mittee markup of the Elementary and Secondary Education Reau-
thorization Act as a public, follow-up discussion of the committee
bill and ESEA reauthorization going forward. Participants in-
cluded:

e Frederick Hess, Resident Scholar and Director of Education
Policy Studies at the American Enterprise Institute (Wash-
ington, DC);

eJon Schnur, Chief Executive Officer and Co-Founder of
New Leaders (New York, NY);

ePam Geisselhardt, Gifted and Talented Coordinator for
Adair County Schools (Columbia, KY);

e Katherine Beh Neas, Senior Vice President for Govern-
mental Relations at Easter Seals (Washington, DC);

e Charles Seaton, a teacher at Sherwood Middle School
(Memphis, TN);

e Terry Grier, Superintendent of Schools for Houston Inde-
pendent School District (Houston, TX);

e Amanda Danks, Lead Teacher, William S. Baer School
(Baltimore, MD);

e Wade Henderson, President and Chief Executive Officer of
The Leadership Conference on Civil and Human Rights (Wash-
ington, DC);

eTom Luna, Superintendent of Public Instruction for the
State of Idaho (Boise, ID); and

eElmer Thomas, the principal of Madison Central High
School (Richmond, KY)

COMMITTEE CONSIDERATION

On October 11, 2011, the Elementary and Secondary Education
Reauthorization Act (ESERA) was noticed for mark up and a draft
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was circulated to the committee. On October 19 and 20, 2011, the
committee met in executive session to consider the bill. By unani-
mous consent of the committee, a substitute amendment filed on
October 17 was adopted. This substitute amendment served as the
original text for purposes of further amendment. The committee
subsequently took action on 33 amendments, adopting 23 of them
and rejecting the remaining 10. Twenty amendments were offered
and subsequently withdrawn, and an additional 90 amendments
were filed but not offered. The bill, as amended, was adopted by
a roll call vote of 15 ayes to 7 nays on October 20, 2011.

Amendments voted on during executive session

1. Senator Harkin offered a manager’s amendment that included
technical corrections and minor changes to the bill language origi-
nally distributed to members. The amendment was adopted by
unanimous consent.

2. Senator Burr offered an amendment to strike the title I res-
ervation for school improvement. The amendment was defeated by
a roll call vote of 9 ayes to 13 nays.

AYES NAYS
Alexander Harkin
Burr Mikulski
Isakson Bingaman
Paul Murray
Hatch Sanders
McCain Casey
Roberts Hagan
Murkowski Merkley
Kirk Franken

Bennet
Whitehouse
Blumenthal
Enzi

3. Senator Franken offered an amendment to provide a rule of
construction on the comparability of services and transfer of school
personnel. The amendment was adopted by voice vote.

4. Senator Isakson offered an amendment to title I-A to provide
alternatives for assessing students with disabilities, consistent with
individualized education programs. The amendment was defeated
by a roll call vote of 8 ayes to 14 nays.

AYES NAYS
Enzi Harkin
Alexander Mikulski
Burr Bingaman
Isakson Murray
Paul Sanders
Hatch Casey
McCain Hagan
Roberts Merkley

Franken
Bennet
Whitehouse

Blumenthal
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Murkowski
Kirk

5. Senator Murkowski offered an amendment to exempt teachers
of American Indian, Alaska Native, or Native Hawaiian language
or culture from the highly qualified teacher provisions of ESEA.
The amendment was adopted by voice vote.

6. Senator Murray offered an amendment to title I-A to require
cross-tabulation of sub-group data. The amendment was adopted by
voice vote.

7. Senator Hagan offered an amendment to title I-A to provide
criteria for the replacement of a principal as part of a school turn-
around strategy. The amendment was adopted by voice vote.

8. Senator Paul offered an amendment to repeal the No Child
Left Behind Act. The amendment was defeated by a roll call vote
of 3 ayes to 17 nays.

AYES NAYS

Burr Harkin
Paul Mikulski
Hatch Bingaman

Murray

Sanders

Casey

Hagan

Merkley

Franken

Bennet

Whitehouse

Blumenthal

Enzi

Alexander

Isakson

Murkowski

Kirk

9. Senator Sanders offered an amendment to the Secondary
Schools Reform program to require the collection of data on the
transition of students from 8th to 9th grade. The amendment was
adopted by voice vote.
10. Senator Paul offered an amendment to prohibit the enforce-

ment of any Federal mandates. The amendment was defeated by
a roll call vote of 1 aye and 20 nays.

AYES NAYS

Paul Harkin
Mikulski
Bingaman
Murray
Sanders
Casey
Hagan
Merkley
Franken
Bennet
Whitehouse
Blumenthal
Enzi
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Alexander
Burr
Isakson
Hatch
McCain
Roberts
Murkowski

11. Senator Franken offered an amendment to title I-A to allow
States to develop and administer computer adaptive tests. The
amendment was adopted by voice vote.

12. Senator Hagan offered an amendment to the Secondary
School Reform program to ensure the post-secondary credits earned
as part of the Early College Schools model are provided at no cost
to students. The amendment was adopted by a roll call vote of 12
ayes to 10 nays.

AYES NAYS
Harkin Enzi
Mikulski Alexander
Bingaman Burr
Murray Isakson
Sanders Paul
Casey Hatch
Hagan McCain
Merkley Roberts
Franken Murkowski
Bennet Kirk
Whitehouse
Blumenthal

13. Senator Murkowski offered an amendment to create a special
rule for rural LEAs that do not have highly qualified teachers in
all subjects to allow them to use online instructors under certain
conditions. The amendment was adopted by a roll call vote of 20
ayes to 0 nays.

AYES NAYS

Harkin
Mikulski
Bingaman
Murray
Casey
Hagan
Merkley
Franken
Bennet
Whitehouse
Blumenthal
Enzi
Alexander
Burr
Isakson
Paul

Hatch
Roberts
Murkowski
Kirk
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14. Senator Franken offered an amendment to provide for the
educational stability of children in foster care. The amendment was
adopted by a roll call vote of 13 ayes to 9 nays.

AYES NAYS
Harkin Enzi
Mikulski Alexander
Bingaman Burr
Murray Isakson
Sanders Paul
Casey Hatch
Hagan McCain
Merkley Roberts
Franken Kirk
Bennet
Whitehouse
Blumenthal
Murkowski

15. Senator Alexander offered an amendment to allow for a
State-determined improvement strategy for persistently low achiev-
ing schools. The amendment was adopted by a roll call vote of 15
ayes to 7 nays.

AYES NAYS
Bingaman Harkin
Sanders Mikulski
Merkley Murray
Franken Casey
Whitehouse Hagan
Enzi Bennet
Alexander Blumenthal
Burr
Isakson
Paul
Hatch
McCain
Roberts
Murkowski
Kirk

16. Senator Blumenthal offered an amendment to require grant
applicants for the Secondary School Reform program to include in-
formation about over-aged and under-credited youth as part of the
required needs analysis. The amendment was adopted by voice
vote.

17. Senator Bingaman offered an amendment to establish the
Achievement Through Technology and Innovation grant program, a
new program designed to improve the effective use of technology.
The amendment was adopted by voice vote.

18. Senator Franken offered an amendment to create the Prin-
cipal Recruitment and Training Grant program, a new program de-
signed to recruit, support, and prepare principals to improve stu-
dent academic achievement at high-need schools. The amendment
was adopted by voice vote.

19. Senator Alexander offered an amendment to require local
educational agencies to provide students in persistently low achiev-
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ing schools with a public school choice option. The amendment was
adopted by voice vote.

20. Senator Burr offered an amendment to provide flexible Fed-
eral education funding to allow State and local educational agen-
cies to locally determine programs and initiatives. The amendment
was defeated by voice vote.

21. Senator Sanders offered an amendment to increase the equi-
table distribution of highly effective teachers. The amendment was
defeated by a roll call vote of 3 ayes to 18 nays.

AYES NAYS

Murray Harkin
Sanders Mikulski
Merkley Bingaman

Casey

Hagan

Franken

Bennet

Whitehouse

Blumenthal

Enzi

Alexander

Burr

Isakson

Paul

McCain

Roberts

Murkowski

Kirk

22. Senator Sanders offered an amendment to change the defini-

tion of “highly qualified teacher” to limit the definition to those in-
dividuals who have completed teacher preparation programs. The
amendment was defeated by a roll call vote of 1 aye to 20 nays.

AYES NAYS

Sanders Harkin
Mikulski
Bingaman
Murray
Casey
Hagan
Merkley
Franken
Bennet
Whitehouse
Blumenthal
Enzi
Alexander
Burr
Isakson
Paul
McCain
Roberts
Murkowski
Kirk
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23. Senator Burr offered an amendment to strike the hold harm-
less in the title II-A formula that is a holdover from predecessor
programs. The amendment was adopted by a roll call vote of 14
ayes to 8 nays.

AYES NAYS
Hagan Harkin
Merkley Mikulski
Franken Bingaman
Bennet Murray
Whitehouse Sanders
Enzi Casey
Alexander Blumenthal
Burr Roberts
Isakson
Paul
Hatch
McCain
Murkowski
Kirk

24. Senator Blumenthal offered an amendment to title II-A to
support national activities relating to gifted and talented students.
The amendment was adopted by voice vote.

25. Senator Bennet offered an amendment to make the creation
of new teacher and principal academies an allowable use of title II
funds. The amendment was adopted by voice vote.

26. Senator Paul offered an amendment to exempt special edu-
cation teachers from the definition of “highly qualified teacher” in
title IX. The amendment was defeated by a roll call vote of 10 ayes
to 12 nays.

AYES NAYS
Enzi Harkin
Alexander Mikulski
Burr Bingaman
Isakson Murray
Paul Sanders
Hatch Casey
McCain Hagan
Roberts Merkley
Murkowski Franken
Kirk Bennet

Whitehouse
Blumenthal

27. Senator Burr offered an amendment to add the Secretarial
waiver authority provided in the Successful Charter Schools Pro-
gram to the Charter School Facility Acquisition, Construction, and
Renovation program. The amendment was defeated by a roll call
vote of 10 ayes to 12 nays.

AYES NAYS
Enzi Harkin
Alexander Mikulski
Burr Bingaman
Isakson Murray

Paul Sanders
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Hatch Casey
McCain Hagan
Roberts Merkley
Murkowski Franken
Kirk Bennet
Whitehouse
Blumenthal

28. Senator Murkowski offered an amendment to rewrite the sec-
tion of the bill on Alaska Native education, including modifying
permissible uses of funds. The amendment was adopted by voice
vote.

29. Senator Casey offered an amendment to give grants to States
to increase student access to a well-rounded education. The amend-
ment was adopted by voice vote.

30. Senator Hagan offered an amendment to amend the defini-
tion of “highly qualified teacher” in title IX to allow States to deem
teachers in teacher exchange visitor programs as highly qualified.
The amendment was adopted by voice vote.

31. Senator Whitehouse offered an amendment to make minor
changes to the 21st Century Community Learning Centers pro-
gram. The amendment was adopted by voice vote.

32. Senator Burr offered an amendment to strike the Promise
Neighborhoods program. The amendment was defeated by voice
vote.

33. Senator Bennet offered an amendment to establish the Ad-
vanced Research Projects Agency—Education within the Investing
in Innovation program. The amendment was adopted by voice vote.

34. Senator Bennet offered an amendment to establish a Com-
mission on Effective Regulation and Assessment Systems for Public
Schools. The amendment was adopted by voice vote.

35. The manager’s amendment, as amended, was reported favor-
ably by a roll call vote of 15 ayes to 7 nays.

AYES NAYS
Harkin Burr
Mikulski Isakson
Bingaman Paul
Murray Hatch
Sanders McCain
Casey Roberts
Hagan Murkowski

Merkley
Franken
Bennet
Whitehouse
Blumenthal
Enzi
Alexander
Kirk

Amendments offered and subsequently withdrawn

1. Senator Bennet offered and then withdrew an amendment to
include performance targets in the subjects included in State ac-
countability systems.
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2. Senator Burr offered and then withdrew an amendment to
eliminate the strategies that States must use to turn around low-
performing schools.

3. Senator Blumenthal offered and then withdrew an amendment
to defer the State assessment requirements of title I if an appro-
priation “trigger level” is not met.

4. Senator Blumenthal offered and then withdrew an amendment
to require Secondary School Reform program grantees to use funds
to provide students with work-based opportunities.

5. Senator Alexander offered and then withdrew an amendment
to eliminate Federal “highly qualified teacher” requirements in
favor of State-determined licensure or certification requirements.

6. Senator Hagan offered and then withdrew an amendment to
require the use of expanded learning time as part of a school turn-
around strategy.

7. Senator Casey offered and then withdrew an amendment to
make voluntary prekindergarten programs available to children for
at least 1 year before kindergarten.

8. Senator Casey offered and then withdrew an amendment re-
garding the review, revision, or creation of State early learning
guidelines and standards.

9. Senator Alexander offered and then withdrew an amendment
to strike the requirement that States identify and intervene in the
5 percent of schools with the largest achievement gaps.

10. Senator Alexander offered and then withdrew an amendment
to eliminate the continuous improvement requirements in State ac-
countability systems.

11. Senator Franken offered and then withdrew an amendment
to establish the Education of Children in Foster Care grants, a new
grant program to support the educational stability of foster chil-
dren.

12. Senator Murkowski offered and then withdrew an amend-
ment to create a new program to award early intervention grants
to partnerships between LEAs and early childhood education pro-
viders that serve a high percentage of students at high risk of drop-
ping out of school.

13. Senator Alexander offered and then withdrew an amendment
to provide more deference to States in the title I peer-review proc-
ess of their title I plans.

14. Senator Roberts offered and then withdrew an amendment to
eliminate the Race to the Top program.

15. Senator Hagan offered and then withdrew an amendment to
create the Financial Literacy grant program, a new program to
support grants to States for financial literacy and entrepreneurship
education.

16. Senator Murray offered and then withdrew an amendment to
establish new grant programs to support full-day State-run pre-
kindergarten programs.

17. Senator Murray offered and then withdrew an amendment to
require LEAs to determine how they will make student data avail-
able using open, interoperable data formats and technology to en-
sure differentiated instruction for students.

18. Senator Whitehouse offered and then withdrew an amend-
ment to reinstate the school libraries program.
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19. Senator Franken offered and then withdrew an amendment
to establish a Federal prohibition against discrimination in public
schools based on actual or perceived sexual orientation or gender
identity.

20. Senator Casey offered and then withdrew an amendment to
amend the Successful, Safe and Healthy Students program to re-
quire more detailed bullying policies.

III. EXPLANATION OF LEGISLATION AND COMMITTEE VIEWS

Title I: Ensuring College- and Career-Readiness for All Students

The committee bill updates the law to reflect what has been
learned in the decade since the No Child Left Behind Act (NCLB)
was enacted, while maintaining the essential accountability ele-
ments under that iteration of the law.

STATE PLAN AND STATE AND LOCAL REQUIREMENTS

Requirements for college- and career-ready standards

The committee bill makes college- and career-readiness for all
students a central goal. A child’s education should lead to success
in post-secondary education and the workforce: By 2014 it is pro-
jected that 75 percent of new jobs in America will require a post-
secondary degree, and a college graduate today is projected to
make 77 percent more per hour than a worker with only a high
school diploma.

The committee bill describes, in section 1111(a)(1)(A)3i), three
options for States to use to ensure that academic standards are
“college- and career-ready”: Alignment with -credit-bearing
coursework at public institutions of higher education, alignment
with career and technical education standards, and appropriate ca-
reer skills. States must implement content standards in reading or
language arts and mathematics by December 31, 2013, and adopt
academic achievement standards by the beginning of the 2015-16
school year.

The committee bill protects States’ rights in defining academic
content and achievement standards, while also ensuring that
States are setting high academic expectations for all students.
Thus, section 1111(a)(1)(A)(vi) maintains current law, under which
States cannot be required to submit academic content or achieve-
ment standards to the Secretary for review, but must nonetheless
“demonstrate” to the Secretary as part of their title I plans that
their academic content and achievement standards are aligned
with the expectations of college- and career-readiness. The com-
mittee expects that peer review and Secretarial approval of State
plans will continue to be a safeguard that ensures States are main-
taining high expectations for all students as they fulfill the pur-
poses of the act.

The committee understands that the Secretary of Education will
continue to review evidence submitted by the States related to the
quality of their academic standards. The Department of Education
has released guidance to States in the past that details the evi-
dence that can be submitted and the committee intends for this
practice to continue as States adopt college- and career-ready
standards.
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The committee intends for the term “appropriate career skills” in
section 1111(a)(1)(A)Gi)III) to encompass higher-order thinking
skills, including but not limited to the ability to apply knowledge
to new situations, think critically, problem solve, communicate
orally and in writing, exhibit creativity, and innovate, as well as
digital literacy and the ability to use workplace technology effec-
tively. These are essential skills for students to develop in order to
succeed after graduation from high school. These are also the skills
that will enable graduates to succeed in private-sector training en-
vironments that account for most post-secondary training in the
United States.

Alternate academic achievement standards for students with the
most significant cognitive disabilities

It is the intent of the committee to ensure that all students are
held to the highest possible standards in order to be prepared for
entry into post-secondary education and careers. The committee
recognizes, with section 1111(a)(1)(D), that general education
standards are not appropriate for a very small percentage of stu-
dents with the most significant cognitive disabilities. This group of
students comprises less than 1 percent of the overall student popu-
lation. The committee’s intent is to ensure that a parallel, chal-
lenging, appropriate, and aligned set of standards are available for
this group of students. The committee also intends for students
with disabilities who do not have the most severe cognitive disabil-
ities to be held to the general education standards with the sup-
ports, accessibility, and accommodations they need to achieve such
standards. This includes students with learning disabilities, mild
and moderate intellectual disabilities and multiple disabilities that
include cognitive disabilities.

English language proficiency standards

The committee bill requires States to adopt high-quality English
language proficiency (ELP) standards by December 31, 2014. States
must also demonstrate that the standards are aligned with the
State’s academic content standards in reading or language arts; en-
sure proficiency in English for each of the domains of speaking, lis-
tening, reading, and writing; address the different proficiency lev-
els of English learners; and ensure that the ELP standards are up-
dated, not later than 1 year after the State adopts any new aca-
demic content standards in reading or language arts.

Academic assessments

As States transition to college- and career-ready standards,
States are required under section 1111(a)(2) to implement assess-
ments aligned to those standards. Current assessments are un-
likely to accurately measure the knowledge and skills needed to
succeed in the globally competitive economy. To address the need
for new assessments aligned to college- and career-ready standards,
many States have joined together to develop higher quality assess-
ments. The committee bill requires that statewide assessments con-
tinue to be administered annually in reading or language arts and
math for grades 3 through 8, and at least once during grades 10
through 12. Statewide assessments must continue to be adminis-
tered in science at least once during grades 3 through 5, 6 through
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9, and 10 through 12 and States must disaggregate and report on
student achievement data.

The committee agrees with the States that the next generation
of statewide assessments must align with college- and career-ready
standards and thus measure the knowledge, skills, and com-
petencies students need to succeed in the 21st century. These as-
sessments should involve multiple measures of student academic
achievement, including measures that assess higher-order thinking
skills and understanding and should be capable of measuring stu-
dent academic growth.

The committee bill includes language to allow States to use mul-
tiple assessments over the course of the year to measure student
knowledge, so long as the scores from these assessments culminate
in a score equivalent to that of a single summative assessment.

The committee adopted an amendment that was offered by Sen-
ator Franken that allows States to develop computer adaptive as-
sessments that measure, at a minimum, whether each student is
meeting or exceeding the on-track level of performance for the
State academic content standards for the student’s grade level. A
State may measure the student’s level of performance in the grades
above or below the student’s grade level, which may include stu-
dents’ growth at such levels, so long as grade-level items are used
for determining if a student is on track for college- and career-read-
iness.

A common and recurring criticism of NCLB is that it has led to
too much student testing. The committee bill maintains current
law and continues to require only one annual assessment in both
reading or English language arts and mathematics and a science
assessment in each grade span. To address this criticism, this bill
requires States to regularly analyze assessment and accommoda-
tions practice and use, and to eliminate duplicative assessments
identified by such analyses. With this data, the committee intends
for States and LEAs to use this data to accurately determine the
source of required assessments and to find the opportunities to re-
duce the testing load on schools, teachers and students.

The committee sees significant value in providing additional
transparency in reporting. Thus the committee adopted an amend-
ment offered by Senator Murray regarding cross-tabulation that re-
quires States to make publicly available performance and gradua-
tion rate data for every combination of two of the subgroups de-
scribed in subsection (a)(2)(B)(ix), such that data for all permuta-
tions of two subgroups will be reported. States may, but will not
be required to, cross-tabulate performance data for permutations of
three or more subgroups.

Alternate assessments for students with the most significant cog-
nitive disabilities

The committee has provided States with the option, in section
1111(a)2)(E), to create alternate assessments to measure the
progress of students with the most significant cognitive disabilities
on alternate academic achievement standards. It is the intent of
the committee that no more than 1 percent of all students in a LEA
and no more than 1 percent of the students in the State would be
assessed using alternate assessments.
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Assessing english learners

States must include in the academic assessment of reading or
language arts (using tests written in English) any student who has
attended school in the United States (not including Puerto Rico) for
3 or more consecutive school years. A LEA may, on an individual
basis assess such students identified as English learners in a lan-
guage other than English for no more than 2 years, if such student
has not yet reached a level of English language proficiency suffi-
cient to yield valid and reliable information on what such a student
knows and can do on reading or language arts tests written in
English. Continuation of these policies will provide the information
needed to determine if English learners are college- and career-
ready.

State parent and family engagement plan

The committee believes there is great value in the involvement
of parents in their children’s education. The committee bill (section
1111(c)) strengthens current law by expanding such involvement to
appropriate family members. This shift is intended to acknowledge
the role that non-custodial family members play in the life of a
child. States are required to develop a statewide parent and family
engagement strategy, which must prioritize increasing engagement
in high-need LEAs and schools. States are responsible for ensuring
coordination of parent and family engagement activities across the
State, including between the State and the State Advisory Council
on Early Childhood Education and Care described in the Head
Start Act and, as applicable, between the State and the Parent and
Family Information and Resource Center described in title IV, as
well as among the Federal, State, and local levels. The committee
is particularly interested in coordination between States and State
Advisory Councils on Early Childhood Education and Care, as
alignment of these activities is a key leverage point for increasing
school readiness among young children. Finally, States must pro-
vide technical assistance and professional development to high-
need LEAs regarding parent and family engagement.

FEDERAL PARAMETERS FOR STATE-DESIGNED ACCOUNTABILITY
SYSTEMS

The committee recognizes that accountability systems that are
more tailored to the needs and strengths of States and LEAs may
be more successful at leveraging improvements in student achieve-
ment than the one-size-fits-all approach of the No Child Left Be-
hind Act. However it is important that in designing these systems
certain principles are maintained. The committee bill includes Fed-
eral parameters for State-designed accountability systems that
offer flexibility while requiring States to set expectations for
progress towards student college- and career-readiness. States
must make annual determinations to identify schools, beyond the
schools identified by the requirements of section 1116, that need
interventions and supports to meet those expectations of progress.
The committee expects that the peer review process for State-de-
signed accountability systems as part of title I plans will ensure
that States demonstrate how they will meet each of these require-
ments as part of a robust approach to accountability.
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The committee wants to underscore the flexibility explained in
current Department of Education guidance for school districts to
fund additional school improvement supports and interventions in
low-performing title I schools beyond the requirements of the re-
vised School Accountability and Improvement System in section
1116.

Growth

The No Child Left Behind Act made clear that annual student
achievement growth is as critical to understanding school success
as is a measure of the status of student achievement. The com-
mittee understands that it is often easier to maintain a high level
of student achievement among students arriving with significant
skills and knowledge and receiving significant support outside of
school than it is to substantially improve the performance of stu-
dents with significant academic deficits. The committee recognizes
that one of the most important flexibilities in this reauthorization
bill is the opportunity for each State to include growth in addition
to status when measuring student achievement and creating ac-
countability systems.

The committee recognizes that growth is not an end to itself and
that, in measuring growth, it is critical to ensure a trajectory for
a student to actually attain college- and career-readiness within a
certain number of years. This concept of “growth to standard” and
not growth normed against expectations of “similar students” is the
only growth approach allowable within the committee bill param-
eters for accountability systems. States that wish to include growth
in their accountability systems must propose, as part of their title
I plans, how they intend to measure such growth and how many
years they will allow for students to reach the level of on track to
college- and career-readiness in order to count such students as
having achieved sufficient growth. The bill also requires those
States that choose to use growth in their accountability systems to
expect growth for those students already on track to college- and
career-readiness.

In addition to allowing States to include measures of individual
student growth in calculating school success, the committee bill al-
lows States to use measures of school gains in determining which
schools are persistently low achieving. For example, a school that
falls into the bottom 5 percent of schools in a State because it only
has 45 percent of students on track to college- and career-readiness
(which may include measures of sufficient individual student
growth), may have made enormous gains in recent years. If the
school only had 25 percent of students on track to college- and ca-
reer-readiness 2 years ago it may not be wise to remove a principal
or replace the staff responsible for such gains. Because the bill al-
lows States to take those significant school gains into account when
determining persistently low-achieving schools, that school would
not likely be placed on the list of persistently low-achieving schools.
In this way, the committee recognizes the importance of both stu-
dent growth and school gains and encourages States to use such
concepts in designing their accountability systems.
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Multi-tier systems of support

The committee encourages States and LEAs to develop and adopt
the use of multi-tier systems of supports (MTSS) for students.
These are comprehensive systems of differentiated supports that
include evidenced-based instruction, universal screening, progress
monitoring, formative assessments, and research-based interven-
tions matched to student needs upon which educational decision-
making using student data can occur. The committee also encour-
ages the use of the principles of universal design for learning
(UDL) and school-wide positive behavioral interventions and sup-
ports (PBIS) to create positive conditions for learning.

State reservation for school improvement

To build State and LEA capacity for turning around low-per-
forming schools, this bill allows the flexibility for States to continue
to reserve up to 4 percent of their title I, part A, funds to carry
out State and LEA responsibilities under section 1116. Ninety-five
percent of the reserved amount must be used to carry out school
improvement, either through subgrants or, with an LEA’s agree-
ment, directly by the State.

Persistently low-achieving schools

ESERA ends adequate yearly progress (AYP) and shifts to focus
Federal turnaround requirements on a more manageable set of
schools that face the most significant challenges, defined as persist-
ently low-achieving schools. Specifically, persistently low-achieving
schools are defined as those schools that States identify in the bot-
tom 5 percent of overall performance and those with the most sig-
nificant achievement gaps between student subgroups. The bill re-
quires States to identify the lowest-achieving 5 percent of non-high
schools and the lowest-achieving 5 percent of high schools (includ-
ing high schools with a graduation rate of less than 60 percent).
Schools must be identified based on student achievement and, at
the high school level, graduation rates. States may use the most re-
cent year of data or the most recent 2- or 3-year average in making
such determinations. LEAs must notify parents if their child’s
school is identified as a persistently low-achieving school. States
must compile the list of persistently low-achieving schools and
make it publicly available. Schools that are identified as persist-
ently low-achieving have a 5-year period for turnaround.

The bill does provide some flexibility for States with high levels
of performance across all schools to not identify persistently low-
achieving schools. States may apply to the Secretary for a waiver
of the requirements for persistently low-achieving schools if they
determine that all schools are performing at a satisfactory level
based on student achievement and, at the high school level, grad-
uation rates.

This bill envisions LEAs playing a critical role in setting sup-
porting conditions for persistently low-achieving schools to improve.
LEAs must conduct a needs analysis for each identified school.
LEAs must collaborate with parents, the community, teachers and
other school personnel, and may work with an external partner to
determine which school strategies to implement in each identified
school. LEAs must also implement a series of policies and practices
to help these schools succeed, such as providing school staff with
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professional development based on the needs analysis, conducting
regular teacher and principal evaluations, and providing time for
collaboration among instructional staff.

LEAs are also required to provide instructional staff with timely
access to student data and to use such data to implement a re-
search-based instructional program that analyzes student progress
and performance and includes appropriate interventions for stu-
dents. Recognizing that some elementary schools may be low-per-
forming because students enter kindergarten below grade level and
may have trouble catching up, the bill requires that, in the case of
an elementary school with kindergarten entry, the needs analysis
specifically measure school readiness. If school readiness is an
issue, the LEA and school must coordinate with appropriate early
childhood education programs and develop a plan to improve or ex-
pand early childhood options.

Persistently low-achieving schools cannot improve in isolation,
and LEAs must provide the supports needed for success. These re-
quirements reflect the best practices of those LEAs across the coun-
try that are working on their own and with partners to improve the
lowest-performing schools.

Public school choice

The committee approved an amendment at mark-up offered by
Senator Alexander that requires LEAs to provide students enrolled
in persistently low-achieving schools with the option of transferring
to another public school operated by the LEA, unless such an op-
tion is prohibited by State law. LEAs must provide this option not
later than 3 months before the first day of the school year following
identification. LEAs must also give priority to the lowest achieving
children from low-income families.

Transferring students must be enrolled in classes and other ac-
tivities in the same manner as all other children at the public
school. LEAs must allow a child who transfers to another public
school to remain in that school until the child has completed the
highest grade in such school.

School improvement strategies

The committee is sensitive to complaints about the prescriptive
nature of the accountability provisions in the No Child Left Behind
Act. The committee also recognizes that the strict one-size-fits-all
approach that was represented by AYP provisions have not led to
improvement in many identified schools, particularly as the num-
ber of identified schools increase as the 2014 proficiency deadline
approaches. To address these concerns, the committee bill focuses
the federally prescribed interventions on persistently low-achieving
schools in each State. The committee believes these schools are in
need of significant change because many of them have been failing
to improve student achievement for decades. To improve student
achievement in schools identified as persistently low-achieving, the
committee bill requires LEAs to implement an evidenced based
turnaround strategy in each identified school. To address many of
the concerns the committee has heard about requiring specific mod-
els, including those models currently in place under guidance for
the School Improvement Grant (SIG) program, the bill provides
LEAs multiple models from which to select, including flexibility for
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rural LEAs. It also adds a set of LEA-level requirements to make
the success of the strategies more likely.

Transformation strategy

The transformation strategy requires LEAs to replace the prin-
cipal (if the principal has served in that role for more than 2 years)
with a principal who has a record of success in increasing student
achievement, or with a principal who is specially trained in turning
around low-performing schools. This element is shared with the
strategic-staffing and turnaround models. The committee believes
that staff working in schools that have been identified as persist-
ently low-achieving must be committed to implementation of the
transformation strategy. Therefore, under this strategy, existing in-
structional and school leadership staff must reapply for their posi-
tions, and all instructional and school leadership staff hiring must
be done at the school through mutual consent for at least the dura-
tion of the 5-year turnaround period. The term “mutual consent”
means a process through which the principal or hiring team and
the instructional staff member or school leadership staff member
agree to the placement at a school. The principal or hiring team
must be permitted to select instructional and school leadership
staff for the school from an unrestricted pool of internal and exter-
nal candidates based on an assessment of the qualifications of the
individual candidates.

Strategic staffing strategy

As in the transformation and turnaround models, the strategic
staffing strategy requires LEAs to replace the principal if s/he has
served more than 2 years and allows the principal to staff the
school with a turnaround team of her/his choosing. This approach
recognizes the importance of having a core team of dedicated pro-
fessionals who are bought into the leadership and strategy and will
work together to see it through. The model is based in part on an
approach that has demonstrated some success in the Charlotte-
Mecklenburg school LEA in North Carolina.

Turnaround strategy

This strategy also recognizes the importance of human capital in
turning around persistently low-achieving schools. As in the trans-
formation and strategic staffing models, it requires that the school
replace the principal (if the principal has served in that role for
more than 2 years) with a principal who has demonstrated a record
of success in increasing student achievement or is specially trained
in turning around low-performing schools. It also requires that all
of the teachers in the school be screened and that not more than
65 percent be retained.

Whole school reform strategy

The whole school reform strategy requires the implementation of
an evidence-based strategy that ensures whole school reform. It
must include a partnership with a strategy developer offering a
school reform program that has demonstrated at least a moderate
level of evidence, as shown by more than one well-designed or well-
implemented experimental or quasi-experimental study, that the
program will have a statistically significant effect on student out-
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comes. The committee expects the Department of Education to de-
termine which strategies meet these requirements, which could in-
clude use of the What Works Clearinghouse. The committee recog-
nizes that a limited number of models have achieved this level of
evidence, but hopes that strategy developers will begin to under-
take the evaluation necessary for their reforms to qualify.

Restart strategy

Under the restart strategy, schools may convert to a charter, in-
novative, or magnet school. The committee believes that providing
LEAs with the opportunity to convert a persistently low-achieving
school to a magnet school or to create a new, innovative school,
particularly in States that do not have charter school laws, pro-
vides additional flexibility to LEAs. In fact, schools in Lansing,
Michigan, Cambridge, Massachusetts, Fort Meyers, Florida, and
Clark County, Nevada have improved performance in struggling
schools by converting those schools into magnet schools. Schools
that are converted to charter schools must work in partnership
with a nonprofit charter school operator, a nonprofit charter man-
agement organization, or a nonprofit education management orga-
nization that has a demonstrated record of improving student
achievement for students similar to those served by the school.

The committee recognizes that restarting a school is disruptive
for students enrolled in the school that is being converted and be-
lieves LEAs must prioritize the learning needs of the students in
these schools. Therefore, LEAs that implement the restart strategy
must ensure that the new school serves the same grade levels as
the original school and enrolls any former student of the original
school who wishes to attend. Additional students would be admit-
ted by a random lottery system if more students apply for admis-
sion than can be accommodated.

School closure strategy

The school closure strategy requires LEAs to close the persist-
ently low-achieving school and enroll the students in other schools,
which may include charter schools that are within reasonable prox-
imity to the closed school. The committee expects LEAs to enroll
these students in high-performing schools not schools slightly bet-
ter than the closed school.

Department of Education-approved strategy

The committee adopted an amendment offered by Senator Alex-
ander to allow States to offer an additional school improvement
strategy for identified schools that has been approved by the De-
partment of Education. The committee expects the Department of
Education to approve only comprehensive evidence-based models
that include a combination of key elements. The committee’s intent
is that this model cannot be used for the provision of private-school
vouchers.

Improvement in persistently low-achieving schools

The committee recognizes that some persistently low-achieving
schools will improve at a faster rate than others. States may want
the flexibility to shift resources among schools during the identi-
fication period. Therefore, this bill provides that at any time during
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the 5-year period, schools that have improved sufficiently would not
continue to be identified by the State as a persistently low-achiev-
ing school. These schools may continue to receive such grant funds
as are necessary for the full period of the grant so that these im-
provements can be sustained.

However, the committee believes that schools that are reclassi-
fied as persistently low-achieving after the 5-year period must im-
plement the restart or school-closure strategy to ensure significant
change in governance.

School improvement funds

The committee bill continues to support persistently low-achiev-
ing schools from two different sources—authorization of the School
Improvement Grant (SIG) program and the required 4-percent set
aside from title I, part A, funds at the State level for technical as-
sistance and support for LEAs. Entities that may receive grant
funds from the SIG include a State, a LEA that receives funds
under this part and serves at least one eligible school, a consortium
of such LEAs, or an educational service agency that serves at least
one LEA.

States that receive school improvement funds must use 95 per-
cent of these funds to carry out school improvement activities for
eligible schools by either (1) awarding subgrants, on a competitive
basis, to eligible entities for these activities; or (2) if the State
chooses and the LEA agrees, directly providing the activities to the
eligible school and LEA, or arranging for other entities to provide
such dactivities to the school. Subgrants are awarded for a 5-year
period.

LEAs must meet certain key conditions in order to receive funds.
They must demonstrate that they have:

e adopted human-resource policies that prioritize the re-
cruitment, retention, and placement of effective staff in eligible
schools;

e ensured that eligible schools have access to resources to
implement the school improvement strategies described above;

¢ identified opportunities to reduce duplication, increase effi-
ciency, and assist eligible schools in complying with reporting
requirements of State and Federal programs;

e facilitated alignment and coordination between early child-
hood education and care programs and services serving stu-
dents who will attend eligible schools that are elementary
schools; and

¢ developed an early warning indicator system that monitors
school-level data, and alerts the eligible school when a student
indicates slowed progress toward high school graduation, so
that the school can provide appropriate student interventions.

Regarding the early warning indicator system, research has
shown that before actually dropping out, most students at risk
send strong “signals” that they are having trouble in school. One
study found that almost half of dropouts sent “warning signals” as
early as sixth grade. These signals can be found in standard data
that LEAs keep on their students.

States may withhold funds from schools for the final 2-year pe-
riod if they have not made progress on “leading indicators.” This
new definition of “leading indicators” highlights the importance of



30

academic indicators (other than test scores) and school climate
issues. Tracking leading indicators is important because improving
student outcomes and closing achievement gaps takes time, and
these data can therefore serve as intermediate measures of school
improvement before the results show up in indicators like student
test scores.

Achievement gap schools

The committee believes that it is important for States and LEAs
to maintain a focus on subgroup accountability. Therefore, the bill
requires that States identify the 5 percent of high schools and 5
percent of non-high schools that have the largest achievement gap
among subgroups or the lowest performance by subgroups. Schools
must be identified based on student achievement and, at the high
school level, graduation rates. States may use the most recent year
of data or the 2- or 3-year average. To ensure that LEAs are tar-
geting their efforts appropriately, achievement gap schools cannot
include schools identified as persistently low-achieving.

Because the student subgroups with the greatest gaps and that
are furthest behind will differ from school to school, this bill does
not prescribe specific interventions for the achievement gap
schools. Instead, LEAs should select the appropriate intervention
based on the needs of the population(s) farthest behind. LEAs are
required, however, to implement a measurable, data-driven correc-
tion plan in each identified school. To increase transparency, LEAs
must notify parents if their child’s school is identified as an
achievement gap school.

The committee believes it is reasonable to expect a narrowing of
any identified achievement gap within a 3-year period. Therefore,
this bill puts additional pressure on LEAs that have not seen im-
provements by making any LEA with an achievement gap school
that has been identified for 3 consecutive years ineligible for any
priority, preference or special consideration for any grant, subgrant
or other ESEA-funded program.

Blue Ribbon Schools

The committee believes that it is important for States to have the
opportunity to identify and reward schools that are top performers.
This bill allows States to identify Blue Ribbon Schools as the top
5 percent of the State’s public elementary schools and secondary
schools based on the percentage of students who are on track to
college- and career-readiness for English or language arts, and
mathematics and, in the case of high schools, the school’s gradua-
tion rate. States must also look at the performance of student sub-
groups and, if the State chooses to measure student growth, the
percentage of students attaining growth, and school gains. Schools
identified as persistently low-achieving schools and achievement
gap schools cannot be identified as Blue Ribbon Schools. States
may reserve up to Y2 percent of their title I, part A, funds to dis-
tribute rewards, on a competitive basis, to LEAs that serve one or
more Blue Ribbon Schools so that the LEA may provide awards to
such schools.

In addition to the possible financial reward, States must provide
Blue Ribbon Schools with increased autonomy over the school’s
budget, staffing, and time, and allow each Blue Ribbon School to
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have flexibility in the use of any funds provided to the school under
this act for any purpose allowed under this act, consistent with
civil rights laws. LEAs must agree to use the award funds to im-
prove student achievement and provide technical assistance to the
lowest-achieving schools in the State that have characteristics simi-
lar to the Blue Ribbon School.

PARENT AND FAMILY ENGAGEMENT

The committee bill envisions several key changes to the provi-
sions of section 1118, relating to parent and family engagement.
The lens of current law is expanded to encompass family members,
in addition to parents and those who act in loco parentis. This
change is intended to acknowledge the role that non-custodial fam-
ily members play in the life of a child, and to encourage LEAs to
strategically engage these adults. The bill includes requirements
for LEAs to collaborate with community-based organizations, em-
ployers, and other entities in the development and implementation
of parent and family engagement strategies, and for parent and
family engagement compacts to describe outreach to community
stakeholders. These changes recognize research on the critical role
that non-custodial family members, mentors, and other caring
adults can play in the positive development of children, and espe-
cially children from low-income and minority communities.

HIGHLY QUALIFIED TEACHER DEFINITION

This bill includes a revised definition of a highly qualified teach-
er which codifies existing flexibility for certain types of teachers so
that LEAs can effectively staff their schools. The definition incor-
porates existing regulations that make clear that a teacher enrolled
in an alternate route to certification program is considered highly
qualified, as long as the teacher has passed the State subject mat-
ter certification or licensure test; is making satisfactory progress
towards obtaining full certification within 3 years; and is partici-
pating in a high-quality, State-approved teacher preparation pro-
gram.

The definition also provides flexibility for teachers in rural areas
who teach multiple subjects, allowing them to be considered highly
qualified if they have met the definition for at least one core aca-
demic subject and becomes highly qualified in the additional sub-
jects within 3 years. The definition clarifies that a science teacher
who holds a broad field science or an individual field science certifi-
cation or licensure can be deemed by the State as highly qualified.
The definition also aligns the definition of a highly qualified special
education teacher with the definition included in the Individuals
with Disabilities Education Act (IDEA).

The committee adopted two amendments offered by Senator Mur-
kowski, regarding the highly qualified teacher requirements. The
first creates a special rule for small, rural, and remote schools so
that teachers in these schools are permitted to meet the highly
qualified teacher requirement through distance learning and team
teaching. The off-site teacher must be highly qualified in the sub-
ject being taught, be responsible for 50 percent of direct instruc-
tion, monitoring student progress, and assigning students’ grades.
The on-site teacher must be highly qualified in at least one other
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subject, must be present in the classroom throughout the period of
distance learning, and must provide instructional support.

The second amendment by Senator Murkowski exempts the fol-
lowing teachers from meeting the highly qualified teacher defini-
tion:

o A teacher of Native American, Alaska Native, or Native
Hawaiian language or culture, whether the teacher is teaching
on a permanent, part-time, or occasional basis; and

e A teacher who is a Native elder or other authority on
American Indian, Alaska Native, or Native Hawaiian history
who provides instruction in such subject, whether on a periodic
or one-time basis.

The amendment also allows States to decide whether to require
a local tribe or tribal organization to certify the competence of the
language, culture, or history teacher.

The committee adopted an amendment offered by Senator Hagan
concerning the highly qualified teacher definition. The amendment
allows States to deem a teacher to be highly qualified if the teacher
is a participant in an exchange visitor program.

Finally, the committee signals its strong belief that teacher effec-
tiveness is paramount by allowing States to deem teachers with
high ratings under a rigorous teacher evaluation system to be con-
sidered highly qualified. The bill also allows States to waive the
highly qualified teacher requirements for current teachers if the
State can demonstrate that it has fully implemented a teacher and
principal evaluation system that is consistent with TIF parameters.

FISCAL REQUIREMENTS AND COMPARABILITY

The original intent of title I was to provide additional resources
to States and LEAs for the education of disadvantaged children. In
order to meet that intent, the law has required State and local
funds be spent comparably between title I and non-title I schools,
so that Federal dollars are supplementary.

However, the LEAs largest expenditure, actual teacher salaries,
have been excluded from calculations of comparability. The com-
mittee recognizes that the current practice of using average teacher
salary allows LEAs to meet the current Federal requirement for
comparability without actually spending State and local funds com-
parably between title I and non-title I schools. The effect of this
longstanding “comparability loophole” is that title I dollars are
often spent contrary to their intended purpose of providing supple-
mental funds.

The committee recognizes that there is research that indicates
significant disparities in spending between title I and non-title I
schools. The committee’s intent in section 1120 is to ensure title I
dollars are provided to schools with concentrated poverty as a sup-
plement to a comparable allocation of State and local funds. This
will ensure that taxpayer dollars serve the students for whom they
are intended. In addition, the accounting of real per-pupil expendi-
tures will increase transparency about the allocation of resources.
The committee expects this data will be accessible to parents, tax-
payers, LEAs, States and policymakers at all levels of government.
Recognizing that States and LEAs will need time to put the appro-
priate fiscal mechanisms and data systems in place for school level
expenditures and other data to be reported accurately, LEAs will
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not be required to comply with these changes until the 2015-16
school year.

The committee adopted an amendment offered by Senator
Franken that clarifies that in closing the comparability loophole,
the committee’s intent is not to require LEAs to transfer school
personnel in order to comply. The comparability provisions require
that title I schools do not have fewer total State and local resources
than the average of non-title I schools in a LEA. LEAs must con-
sider all resources, not just salaries.

COORDINATION REQUIREMENTS

Similar to current law, the committee bill encourages LEAs to co-
ordinate with early childhood education and care programs and
providers, including Head Start agencies and providers of services
under Part C of IDEA, on a variety of matters. Activities identified
include transfer of records, with parental consent, from early child-
hood education and care programs to local schools; ongoing commu-
nication between early childhood education and care program staff
and school staff for the purpose of ensuring developmentally appro-
priate instruction and shared expectations; joint training opportu-
nities for early childhood education and care program staff and
school staff; the development of transition procedures to improve
school readiness for children; and parent-education efforts that
help parents of young children understand the expectations of and
services offered by the school in which their child will enroll.

EQUITABLE DISTRIBUTION

Current law requires LEAs and States to have an equitable dis-
tribution of teachers as a condition of receiving title I funds. The
committee bill continues this requirement but provides more clarity
on the data States and LEAs must collect and report to be in com-
pliance with this requirement. Specifically, this bill requires that
LEAs collect and report to the State on how teachers are distrib-
uted across schools for each quartile of schools in the State based
on school poverty level and for high-minority schools and low-mi-
nority schools. LEAs must report on the distribution based on the
following teacher characteristics: whether teachers are highly
qualified; are inexperienced; have completed their teacher prepara-
tion program; are not teaching in the subject or field for which they
are certified or licensed; and, where applicable, whether they are
in the highest or lowest rating category based on a teacher evalua-
tion system that meets the requirements laid out in title II, part
C, the TIF program. States must then report this data, aggregated
at the State level, to the Secretary. The State must also report on
the percentage and distribution of teachers across the State based
on at least two of these teacher characteristics or an index of these
characteristics. States and LEAs are allowed to compile an index
based on the data so that they may focus on one measure for re-
porting and compliance.

Research shows that teachers are the most important in-school
factor driving student achievement. The committee believes that
LEAs should do all they can to use data to address any inequities
between schools. The committee strongly believes that LEAs should
be most concerned with the distribution of effective teachers across
schools so that all children have access to high quality instruction.
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To that end, this bill takes steps to encourage States to move in
the direction of developing rigorous teacher evaluation systems
that measure teacher effectiveness. Title II, part C, the Teacher In-
centive Fund provides competitive grant funds to States and LEAs
that are working to develop such systems. The Race to the Top pro-
gram also includes a teacher evaluation component if the Secretary
elects to focus the competition in any given year on increasing the
access of children from low-income families to highly rated teachers
and school leaders. Finally, title II, part A, specifies that States
and LEAs that want to use these funds for teacher evaluation must
have systems in place that meet the requirements of TIF.

EDUCATION TECHNOLOGY

It is the committee’s view that the development and implementa-
tion of education technology programs and activities continue to be
important allowable uses of title I funds. While technology can
never replace effective teachers, the committee believes that edu-
cational technology can help provide: differentiated instruction and
personalized learning to meet each student’s unique needs; engag-
ing and updated content; timely information that educators can use
to improve instruction and decisionmaking; enhanced parental en-
gagement through the provision of online information; and access
to courses often not otherwise available.

Therefore, the committee supports States, LEAs, and schools that
choose to use title I program funds for technology and digital learn-
ing to best meet title I program goals and requirements.

HIGH SCHOOLS IN TITLE I, PART A

Persistently low-achieving schools

The committee recognizes that students of color are four times
more likely than white students to attend a high school with a
graduation rate under 60 percent. However, under the No Child
Left Behind Act, approximately 40 percent of these high schools
made adequately yearly progress. The committee bill addresses this
disparity by classifying high schools with graduation rates under
60 percent as persistently low achieving in order to ensure that
these schools undergo reform.

Lowest achieving 5 percent of high schools with poverty rates of at
least 50 percent

The committee recognizes that, according to the Department of
Education, only 10 percent of title I funds are allocated to high
schools. For high schools, the bill uses a poverty rate of 50 percent
as opposed to whether or not the school receives funding under title
I, part A, in determining the school’s classification as a persistently
low-achieving school because relatively few high schools receive
such funding.

Allocation of funds within LEAs

High schools serve nearly one-quarter of low-income students.
Local educational agencies are currently permitted to use one of
several methods for calculating the percentage of students living in
low-income families in allocating title I, part A funds, and 87 per-
cent of LEAs use the percentage of students eligible for free or re-
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duced-price lunch. Secondary school students are less likely than
elementary school students to participate in the free or reduced-
price lunch program. For example, a recent analysis found that for
the 2008-9 school year, an average of 49 percent of students in
public elementary schools received free or reduced-price school
lunches, compared to 44 percent of students attending middle
schools, and 36 percent of students attending high schools.

To derive a more accurate percentage of students in low-income
families within secondary schools, guidance issued by the Depart-
ment of Education allows LEAs to calculate this percentage using
a “feeder pattern.” A feeder pattern takes the average poverty rate
of the elementary schools that feed into the middle or high school,
and applies that average to the middle school or high school. The
committee recognizes the importance of ensuring the most accurate
calculation of the percentage of secondary school students living in
low-income families. To that end the committee bill requires LEAs
to use the higher of the feeder pattern calculation or one of several
other calculations in identifying eligible school attendance areas,
ranking eligible school attendance areas, and determining alloca-
tions of title I, part A, funds.

Recognizing that the percentage of students from low-income
families in high schools may be lower than the percentage of low-
income students in feeder elementary and middle schools, the com-
mittee bill requires LEAs to rank eligible school attendance areas
according to the percentage of students in low income families, a
requirement carried over from the No Child Left Behind Act. The
committee bill continues to require that schools that will first be
served are elementary and middle schools with a percentage of stu-
dents in low income families of at least 75 percent, and adds a pro-
vision to rank high schools with a percentage of students in low-
income families of at least 50 percent. Such schools will be served
in rank order. Provisions were included so that LEAs are held
harmless and are not required to reduce the amount of funding
provided to elementary schools and middle schools for the fiscal
year preceding the data of enactment of the bill in order to provide
funding to high schools.

Graduation rate calculations

Under the No Child Left Behind Act, the Government Account-
ability Office reported the use by States of a myriad of graduation
rate calculations that made it difficult to get an accurate calcula-
tion of the percentage of students graduating from high school on
time. In 2008, the Department of Education addressed this issue by
requiring a consistent, accurate calculation of graduation rates (34
CFR 200.19(b)). The committee bill codifies and strengthens these
regulations. Specifically, States and LEAs will calculate the per-
centage of students graduating from high school in 4 years, a cal-
culation known as the “four-year adjusted cohort graduation rate.”
They will also calculate the “cumulative graduation rate,” which
gives credit to high schools graduating students, particularly stu-
dents with disabilities, in more than 4 years. The committee recog-
nizes the importance of calculating the cumulative graduation rate
in LEAs drop-out prevention and recovery efforts. The committee
believes that graduation rates are an important factor that should
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be given significant weight in State accountability plans that are
developed and utilized subsequent to the passage of this law.

TITLE I, PART B: PATHWAYS TO COLLEGE

Subpart 1: Secondary school reform

The committee recognizes that in today’s increasingly global
economy, it is critical that students graduate from high school pre-
pared and ready to succeed in college and the workforce. Unfortu-
nately, many of our Nation’s high school students do not graduate
on time or do not graduate at all. Additionally, low-income and mi-
nority students graduate at significantly lower rates than their
peers. The Pathways to College Program would support the imple-
mentation of innovative and effective secondary school reforms both
LEA-wide and in high schools with graduation rates below 75 per-
cent that do not receive SIG funds. The bill requires grant appli-
cants to implement reform strategies in the feeder middle schools
serving these high schools because the committee recognizes that
many of the issues facing at-risk youth begin in middle school.

The committee recognizes that some local educational agencies
allow all students in a LEA the choice between which public high
school they wish to attend upon matriculating from an elementary
or middle school. In the case where a majority of the students at
an elementary school or middle school do not go on to attend any
single high school in the LEA, the committee intends for the defini-
tion of “feeder middle school” to be interpreted as an elementary
or secondary school where a cumulative majority of students in the
schxol go on to attend any of the eligible secondary schools in the
LEA.

At markup, the committee adopted an amendment offered by
Senator Hagan that requires recipients of Secondary School Reform
Grants that offer dual-enrollment coursework to offer such
coursework free of charge to low-income students.

Subpart 2: Accelerated Learning

The committee bill maintains support for Advanced Placement
(AP) and International Baccalaureate (IB), while also providing
more options for States and LEAs in achieving the goals of access
to college-level coursework for low-income students. Changes to the
definition of an AP or IB examination would allow States and local-
ities the option to choose another evidence-based program model
that increases student access to rigorous courses in core academic
subjects, is benchmarked to college readiness, provides aligned end-
of-course assessments, and includes educator resources to improve
instruction.

The committee bill incorporates language enacted by Congress in
the America COMPETES Act of 2007 and maintained in the reau-
thorization of that act in 2010. With these provisions, Congress has
already acknowledged much advancement from evidence-based pro-
gram models showing large increases in academic success for stu-
dents who had access to rigorous high school core courses
benchmarked to college readiness. The language in the committee
bill is intended to provide more students with the opportunity for
achieving college-readiness through rigorous courses than is pro-
vided in current law.
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Title II: Supporting Excellent Teachers and Principals
TEACHER AND PRINCIPAL TRAINING AND RECRUITING FUND

Teachers

The bill makes several important changes to title II, part A,
which has historically been used by LEAs for professional develop-
ment and to provide for more teachers. States and LEAs may con-
tinue to use their funds for professional development, but this bill
includes a definition of professional development that will drive
better investments in this area. By including a tighter definition,
this bill will help ensure that Federal funds will be expended on
professional development that will improve teaching practice and
student learning.

This bill also sets parameters on how LEAs may use these funds
for class-size reduction. If LEAs choose to use funds to hire addi-
tional teachers to reduce class sizes, these teachers must teach in
the early grades (kindergarten to third) and class sizes must be re-
duced to a size where the research shows that students will benefit.

The largest and most rigorous class size study, the Tennessee
Student Teacher Achievement Ratio or STAR experiment, dem-
onstrated that reducing class sizes in kindergarten through third
grade to between 13 and 17 students led to statistically significant
student achievement gains, and that these gains were more pro-
nounced for minority and economically disadvantaged students.
Follow-up studies showed that these gains persisted for students
who had attended smaller classes.

The committee also recognizes the significance of high quality
mentoring for new teachers and principals. Title II, part A, in-
cludes a definition to ensure that funds spent for this purpose will
support strong mentoring programs and practices in the field. Men-
toring is essential to retaining teachers as their decisions to remain
in teaching are often impacted by the quality of the support teach-
ers receive in their first years. And, as teacher evaluation systems
continue to develop, LEAs can focus their efforts on retaining top
performers.

This bill also moves the national conversation from a focus on
teacher qualifications to teacher effectiveness. For this first time,
teacher evaluation is included as one of the high-impact activities
that States and LEAs may fund using title II dollars. States and
LEAs that use these funds to support teacher and principal evalua-
tion must have in place or develop rigorous teacher and principal
evaluation systems that are consistent with the requirements laid
out in TIF, which include regular observation, providing feedback
to teachers and using student achievement in the evaluation. The
committee recognizes that this is the first step in redirecting the
Federal focus to teacher effectiveness and anticipates that in future
authorizations, the committee may be able to go further in this di-
rection as States and LEAs continue to make progress in this area
and more is learned about high-quality teacher and principal eval-
uation.

This bill also recognizes the importance of equity and ensuring
that students have access to effective teachers. States and LEAs
are encouraged to use their title II, part A, funds to address any
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inequities that may exist in the distribution of teachers based on
their qualifications and, where available, on their effectiveness.

This bill streamlines the list of allowable activities in title II,
part A, intentionally limiting them to those that are likely to have
the greatest impact on teaching and learning. These activities in-
clude establishing beginning teacher induction programs, creating
career ladders, increasing teacher capacity to evaluate student
work, and recruiting teachers for high-need schools and subject
areas—including through financial incentives.

The committee also intends that States and LEAs have the flexi-
bility to identify their local teaching and learning needs and use
Federal funds accordingly. In keeping with this intent, high-need
subjects such as “mathematics” and “science” may be defined to in-
clude other STEM-related subjects, such as computer science, engi-
neering and other related subjects.

The committee adopted an amendment offered by Senator Ben-
net that would allow participating States to set aside 1 percent of
their title II, part A, funds to support the creation and oversight
of teacher and principal training academies. These academies will
be rigorously selective in who they admit, emphasize clinical train-
ing methods to prepare teachers and principals, and tie graduation
to improving student academic achievement. In return for accept-
ing this accountability, academies will be free from burdensome,
input-based regulations. States will be required to establish a spe-
cial entity to oversee teacher and principal training academies that
has the authority to shut down low-performing programs.

Principals

Historically, States and LEAs have used very little of their title
II, part A, funds to support the professional development or train-
ing of principals. This bill requires States to spend between 2 and
5 percent of funds to improve the performance and distribution of
high-quality principals. States may use their funds to recruit and
prepare principals, as well as train and support them, and provide
compensation or other incentives to attract them to high-need
schools.

In recognition of the importance of school leadership, the com-
mittee also includes support for principals as one of the activities
that LEAs may direct their title II-A funds towards. Effective prin-
cipals are critical to attracting and retaining effective teachers in
schools, particularly those serving the most disadvantaged stu-
dents. LEAs need to do as much as possible to get strong leaders
into these schools, and Federal funds can help in this regard.

Funding

The committee adopted an amendment offered by Senator Burr
that changed the title II, part A, funding formula by eliminating
a “hold harmless” provision so that States that have grown in pop-
ulation and have more poor children will receive more funds.

Education technology

The committee maintains that professional development about
and through technology is helpful in meeting the goal of college-
and career-readiness. Therefore, the committee encourages States,
LEAs, schools, and other entities involved in the preparation and
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professional development of educators to ensure teachers and ad-
ministrators have the knowledge and skills to effectively use tech-
nology and digital resources to improve teaching, learning, and ad-
ministration.

Principal Pathways program

Research shows that school leadership is second only to teacher
quality among school-related factors that influence student achieve-
ment. And while teacher quality has the greatest impact, principal
quality determines whether schools can attract and retain effective
teachers.

For these reasons, the committee adopted an amendment that
was offered by Senator Franken to create the Principal Pathways
program as subpart 5 of part A, to recruit, train and support prin-
cipals in schools that are high-need, persistently low-achieving,
achievement gap, or rural schools. This program replaces the cur-
rent school leadership program. The Principal Pathways program
improves upon current law by focusing on recruitment and training
p}l;actices that have been demonstrated to strengthen school leader-
ship.

The new program improves the rigor of the application process
for school leadership grants. There is a priority for entities that
have a record of success of preparing principals who go on to im-
prove student outcomes in eligible schools. In addition, the program
increases the accountability of grantees for achieving results.
Grantees will compete to renew their grants and scale up their ef-
forts based on their record of improving student outcomes. Grant-
ees will also use data on the performance of their programs for con-
tinuous improvement.

The committee also recognizes that it is essential to build the
leadership capacity necessary to turn around persistently low-
achieving schools. The program will establish a school turnaround
leadership academy with a focus on recruitment, training, place-
ment and support of leaders specifically focused on turning around
persistently low-achieving schools and dissemination of research
and information on effective school turnaround leadership.

TEACHER PATHWAYS TO THE CLASSROOM

Title II, part B of the committee bill replaces the Transitions to
Teaching program, which was targeted at programs preparing al-
ternate route teachers, with the Teacher Pathways to the Class-
room program, which is focused not on how teachers enter the
classroom, but whether they are effective in teaching students. The
most recent research indicates that the pathways to the class-
room—whether it be a traditional, alternate route or residency
model is not predictive of the teachers’ success in the classroom;
what matters is the quality of the preparation program. Indeed, a
2009 randomized study by Mathematica Policy Research found no
statistically significant difference in performance between students
of teachers prepared through alternate routes compared to those
prepared through traditional routes to teaching.

Given this research, the committee believes that Federal funding
should be provided to teacher preparation programs based on the
quality of the teaching candidates it produces, as opposed to the
characteristics of the teaching program itself. The competitive
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grant program in this bill allows high-performing teacher prepara-
tion programs to compete for Federal funding to recruit and train
new teachers in high-need subjects and fields to teach in high-need
schools. High-quality traditional route programs will be able to
compete on equal footing with alternate route programs with prov-
en records of success, such as Teach for America and the Teaching
Fellows programs operated by The New Teacher Project, as well as
teacher residency programs with a strong record of producing can-
didates that increase student achievement.

Teacher of high-need subjects

The committee intends, in section 2201(b)(2), that State and
LEAs have the flexibility to identify their local teaching and learn-
ing needs and use Federal funds accordingly. In defining mathe-
matics and science as high-need subjects, the committee intends to
include other STEM-related subjects, such as computer science, en-
gineering and other related subjects.

TEACHER INCENTIVE FUND PROGRAM

The committee bill authorizes the Teacher Incentive Fund (TIF),
a program that was first authorized in 2006 through title V, part
D of the Departments of Labor, Health and Human Services, and
Education, and Related Agencies Appropriations Act, but makes
important changes to the program. The TIF program currently pro-
vides grants to States and LEAs to develop or improve perform-
ance-based compensation systems for teachers and principals. As
an authorized program in ESEA, TIF will require that grantees
also develop or improve rigorous, transparent and fair teacher and
principal evaluation systems.

The committee strongly believes that the TIF program, as a com-
petitive grant program, can lead the way in driving improvements
in teacher and principal evaluation across States and LEAs. The
Federal focus has shifted from qualifications to effectiveness, and
the TIF program has been expanded to include teacher and prin-
cipal evaluation accordingly to reflect this new and critical focus.
Improving teacher and principal evaluation systems is the key to
improving teaching practice and student learning and can be linked
back to teacher preparation programs so that LEAs can make bet-
ter decisions about which programs they partner with to hire
teachers.

Grantees must develop teacher and principal evaluation systems
based on a set of limited, but critical, parameters. These evaluation
systems must provide meaningful feedback to teachers and prin-
cipals; establish multiple categories of teacher and principal per-
formance; evaluate teachers regularly using multiple measures; in-
form decisions about professional development; be regularly re-
viewed to ensure that the evaluations provide meaningful differen-
tiation; and evaluators must be trained. The committee believes
that, given the nascent state of evolution of teacher evaluation pol-
icy and practice, it is appropriate at this time to focus on using it
to inform professional development, not personnel decisions. The
committee is concerned first and foremost with encouraging States
and LEAs to develop robust teacher evaluation systems that pro-
vide accurate information about teacher performance and guide im-
provement. The committee believes that requiring States and LEAs
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to use this information for personnel decisions is premature and
may result in some “gaming” of the system if there is too much
pressure on it in its early stages of development.

The bill also specifies that, for teachers, evaluation systems must
be based in significant part on student achievement; include obser-
vations of classroom teaching; and may include other measures of
student achievement and teacher performance. For principals, eval-
uations must be based in significant part on student achievement
and student outcomes (e.g., high school graduation rates); evidence
of strong instructional leadership and support to teachers and
other staff; and may include other measures of principal perform-
ance, such as parent and family engagement.

The committee believes strongly that incentivizing States and
LEAs to implement rigorous teacher and principal evaluation sys-
tems tied to professional development is one of the most important
policies in this bill that will improve teaching and school leadership
across the country and lead to better student outcomes.

The committee also believes that the requirement in title II-A
that States and LEAs that choose to use these funds for evaluation
must meet the evaluation parameters laid out in TIF is significant.
These parameters are critical to rigorous teacher and principal
evaluation systems, and the Federal Government must promote
alignment to these parameters not only in competitive grant pro-
grams like TIF but also, to the extent possible, in formula pro-
grams like title II, part A.

Title III: Language Instruction and Academic Content Instruction
for English Learners and Immigrant Students

The changes reflected in title III are designed to better leverage
funds to supplement the use of evidenced-based programs and
practices, including professional development, to support the acqui-
sition of English and the ability for English learners to graduate
college- and career-ready. Key reforms include updating the for-
mula used to allocate resources to more accurately provide re-
sources to the school and LEAs serving English learners; requiring
States to maintain existing investments in educational supports for
English learners; and calling attention to long-term English learn-
ers to ensure that underserved students receive additional instruc-
tional supports. In order to allow for better service delivery to stu-
dents at all levels of English proficiency, States and LEAs are en-
couraged to continue to monitor the progress of English learners
throughout their school careers, including early childhood edu-
cation and care settings and recognize the developmental nature of
second language acquisition.

States are no longer required to assess progress according to es-
tablished annual measurable achievement objectives, but they are
still responsible for ensuring that English learners attain English
proficiency and find ways to demonstrate such proficiency in core
academic subjects.

This title also authorizes national projects, including partner-
ships to support the pursuit of advanced degrees for individuals
and in fields that will support improved quality and increased ac-
cess to programs designed to support the learning and development
of English learners. It is the intent of these strategies to support
capacity building efforts to identify and better disseminate effective
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strategies for supporting the learning and development of English
learners.

Title IV: Supporting Successful, Well-Rounded Students
IMPROVING LITERACY INSTRUCTION AND STUDENT ACHIEVEMENT

While reading remains one of the core academic subjects tested
by States and LEAs, the committee is concerned that effective com-
prehensive literacy instruction is often not implemented well at
both the State and local levels. Literacy is the cornerstone of all
learning, and a literacy-rich environment is important for academic
success. As such, it is the committee’s desire to provide assistance
for the meaningful implementation of effective literacy instruction
articulated across the grades and across the curriculum. Data show
that adequate reading and writing skills are correlated with on-
time high school graduation. Yet data also show that only half of
all 12th graders are ready for college level reading, with only 21
percent of African-American students prepared to read and write at
a post-secondary level. To address these concerns, the committee
believes the comprehensive birth to grade 12 approach and specific
grade span targeting within the Improving Literacy Instruction
and Student Achievement program will improve literacy instruction
and thus increase college- and career-readiness and graduation
rates for all students.

The new Improving Literacy Instruction and Student Achieve-
ment program responds to the clear need for literacy instruction
and high quality support for students at all ages, development and
grade levels. This legislation provides for high-quality literacy in-
struction that will help States strengthen the literacy skills of all
students from birth through high school. The committee bill in-
cludes planning and implementation grants to States to implement
comprehensive literacy instruction programs for children from birth
to grade 12.

Grants to support local comprehensive literacy programs will be
distributed to States by formula if the appropriation for this pro-
gram exceeds $500 million (below this amount, grants are awarded
to States competitively). States will then competitively distribute
funds to LEAs and early childhood education providers. Funds will
also be used to support State Literacy Leadership Teams to develop
comprehensive, statewide strategies for improving literacy. States
and LEAs will also be required to provide high-quality, research-
based professional development opportunities for educators, includ-
ing job-embedded support from literacy coaches. Overall States and
LEAs will be supporting evidence-based practices to improve lit-
eracy and writing, including targeting students reading and writing
below grade level.

Today, more than 6 million of America’s middle and high school
students are struggling readers. Therefore, this program not only
focuses on literacy development in early childhood education and
care programs and through the elementary grades, resources are
also made available to middle- and high-school teachers to ensure
they have the skills, knowledge, and support necessary to recognize
and respond to the literacy needs of all students.

Additionally, the committee would like to clarify that eligible en-
tities that receive subgrants in support of birth through kinder-
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garten entry literacy may utilize funding to provide targeted in-
struction for children whose early literacy skills are below the ap-
propriate age or developmental level as demonstrated by a screen-
ing assessment.

IMPROVING SCIENCE, TECHNOLOGY, ENGINEERING, AND MATH
INSTRUCTION AND STUDENT ACHIEVEMENT

To ensure future competitiveness in the global economy, America
requires a workforce highly skilled in science, technology, engineer-
ing and mathematics (STEM). Yet, our education efforts in these
critical areas lag behind those of other advanced nations. The com-
mittee bill includes a new Improving Science, Technology, Engi-
neering, and Math Instruction and Student Achievement program
as part B of title IV that will improve student academic achieve-
ment in STEM by:

o Getting students engaged and excited about STEM subjects
through high-quality instruction, opportunities to participate in
STEM competitions, and exposure to STEM careers;

e Helping more students access high-quality STEM courses
and learning opportunities;

e Improving the quality and effectiveness of classroom instruc-
tion by recruiting, training, and supporting excellent STEM
teachers and providing robust tools and supports for students
and teachers; and

¢ Closing student achievement gaps and preparing more stu-
dents to be on track to college- and career-readiness and suc-
cess in STEM subjects.

Grants will be distributed to States (alone or in partnership with
other States, non-profit entities, institutions of higher education or
educational service agencies) by formula if the annual appropria-
tion exceeds $500 million; below this amount, grants will be award-
ed to States competitively.

The committee recognizes STEM education as a national priority
in the country’s elementary and secondary education system. For
the purposes of this title, the committee would like to clarify that
“STEM education” encompasses science, technology, engineering
and mathematics as well as other academic subjects, such as com-
puter science, that build on these disciplines, are important to sci-
entific discovery, business and industry and that States identify as
part of the State analysis required by section 4204(b)(1).

The committee recognizes the importance of increasing access for
students who are members of groups underrepresented in STEM
and requires that States describe how grant activities will increase
access for such students. It is the intent of the committee that stu-
dents who are members of underrepresented groups would include
female students, minority students, students who are English lan-
guage learners, children with disabilities, and students from low-
income families.

IMPROVING ACCESS TO A WELL-ROUNDED EDUCATION

Current Federal approaches to enriching the curriculum have
been in the form of separate, uncoordinated discretionary grant
programs for individual academic subjects that had significant ben-
efits for a relatively small number of LEAs that were able to suc-
cessfully compete for funding. But these single-subject competitive
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programs did not leverage broader change in State and local poli-
cies and practices in ways that considered all academic subjects of-
fered, as a whole. Therefore, the committee adopted an amendment
offered by Senator Casey to create the Increasing Access to a Well-
Rounded Education program. This program will require applicants
to provide access to a well-rounded curriculum by giving grants to
States, in partnership with LEAs, educational service agencies, and
non-profit organizations, to increase the access of low-income stu-
dents to a well-rounded education. The grants will be distributed
by formula when appropriations for the program reach $500 mil-
lion, and will be awarded competitively below that. The committee
bill eliminates a number of programs that promote instruction in
a variety of subjects, including Arts in Education, Civics, Teaching
American History, Economics Education, and the Foreign Lan-
guage Assistance Program. This program will allow States to con-
tinue to build teacher capacity and increase the access of low-in-
come students to a well-rounded education, including in the arts,
physical education, financial literacy, health education, foreign lan-
guages, civics, history, and environmental literacy.

SUCCESSFUL, SAFE, AND HEALTHY STUDENTS

The committee believes that children should attend schools that
are safe, drug-free and that foster positive learning environments.

As such, the committee bill authorizes the Successful, Safe, and
Healthy Students program as part D of title IV, which will advance
student achievement and positive child and youth development by
promoting student health and wellness, preventing bullying and
harassment, violence, and drug use, and fostering a positive school
climate. States receiving grants must establish a statewide phys-
ical education requirement, and require all LEAs to put in place
anti-bullying and harassment policies.

To support positive conditions for learning, States will receive
funding to implement programs to promote student health, fitness,
and mental health, and to prevent drug abuse and school violence.
To support data-driven prevention and foster student success, the
committee bill authorizes a minimum of $30 million for formula
grants to help all States develop or enhance systems that will give
local leaders the information they need to improve the conditions
for learning in their schools and communities.

These data systems will provide to each State the support nec-
essary to measure the conditions for learning in each school. Re-
sources will also be available for grants to LEAs to establish poli-
cies and activities to improve the conditions for learning in each of
their schools. This legislation gives States and LEAs the resources
and opportunities to create safe, healthy schools that will enhance
the academic achievement of students.

It is the committee’s intent that the Successful, Safe and Healthy
Students program will advance student achievement and promote
the physical, mental, and emotional health of students throughout
the Nation. Grants could support activities that reduce violence in
schools, prevent bullying and harassment, help students make re-
sponsible choices about drugs, tobacco, and alcohol, and create posi-
tive school environments.

It is the committee’s intent that grant funds provided by the Suc-
cessful, Safe and Healthy Students program support the creation of
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the essential conditions for learning in schools, including adequate
physical activity, positive mental health, and safe environments.
Those conditions include physical and emotional safety for both
students and school personnel and promote positive character de-
velopment in our youth. Schools with the essential conditions for
learning also provide for opportunities for good nutrition, and are
free of violence, harassment, and bullying. These schools are free
of weapons and prevent the use and abuse of drugs and alcohol.
The committee understands that students experience violence in
many forms, including dating violence. It is the intention of the
committee that funds allocated for violence prevention activities
could include activities to reduce incidences of dating violence be-
tween students.

21ST CENTURY COMMUNITY LEARNING CENTERS

The committee recognizes that students, particularly those who
are furthest behind, benefit from more time for learning. Programs
that significantly increase the total number of hours in a regular
school schedule can lead to gains in student academic achievement.
Yet American students spend about 30 percent less time in school
than students in other leading nations. Students in China, Japan,
and South Korea who attend school 40 days more on average than
American students significantly outperform American students in
math and science.

As such, the committee bill gives eligible applicants the authority
to apply for grants to fund (1) activities currently allowed under
the program (before-school, after-school, and summer-learning pro-
grams); (2) school-based extended learning programs that are op-
tional or for targeted groups of students; or (3) a redesign and ex-
pansion of the school day, week or year, for all students across all
grades, to creatively integrate academic and enrichment strategies.
The bill expands the current uses of the program to include ex-
panded learning time because the committee believes that it is a
separate, but related concept, in that the goal is to extend, rather
than supplement learning time.

Additionally, the committee believes that evaluation data will
yield valuable information on the models and their implementation.
While the committee supported Senator Whitehouse’s amendment
to prohibit the U.S. Department of Education from prioritizing one
model over the other, it emphasizes that this should not be con-
strued to prohibit the Department from providing best practice in-
formation and technical assistance under the 21st Century Com-
munity Learning Centers program.

The committee believes that strong partnerships between schools
and the community are an important aspect of this program. To
make partnerships between community-based organizations and
LEAs most effective, the committee believes partnerships between
local education agencies, schools and community-based organiza-
tions should be marked by active collaboration, including the ap-
propriate sharing of relevant student data among the schools and
organizations, and any partnering entities, while complying with
applicable laws relating to privacy and confidentiality. Addition-
ally, while the committee supported Senator Whitehouse’s amend-
ment to clarify that either the LEA or the community partner could
be the lead applicant and fiscal agent, the committee believes that
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public agencies are important partners and suitable lead applicants
and fiscal agents and intends to rectify this omission.

Finally, it is the committee’s intent that funds provided under
this section can be used for high quality mentoring activities. Men-
toring programs based on scientifically valid research have shown
to be a cost-effective strategy for improving academic performance,
reducing dropout rates, preventing substance abuse, and promoting
mental health and self-esteem.

PROMISE NEIGHBORHOODS

The committee believes, by authorizing the Promise Neighbor-
hoods program, that communities can leverage Federal funds to de-
sign and implement a comprehensive pipeline of existing edu-
cational and community supports that fits their community’s
unique strengths and responds to their unique needs, with the goal
of ensuring college- and career-readiness for all children in the
neighborhood.

The committee bill requires grantees to combine high-quality
education with community- and family-based supports, coordi-
nating a continuum of services from birth through college to career.
Research demonstrates that young people are more likely to suc-
ceed in school when their comprehensive needs are met. The com-
mittee’s Promise Neighborhoods program would require grantees to
provide high-quality early learning programs, effective family and
community engagement, and better services for special populations;
to leverage public and private sector support; and to coordinate the
services and resources of local nonprofits, schools, health centers,
universities, and foundations. It authorizes 5 year, renewable
grants to ensure that communities scale up their services and sup-
port a new generation of educated workers.

Promise Neighborhoods Partnership Grants

The Partnership Grants program is intended to support grantees
as they build continuums of care and is modeled after Harlem Chil-
dren’s Zone (HCZ) in New York City. The HCZ began as a single-
block pilot in the 1990s and has since expanded to 96 blocks, cov-
ering most of Harlem. Today HCZ operates two charter schools and
leverages a wide range of public, nonprofit, and philanthropic funds
to provide wrap-around services to over 10,000 youth and about the
same number of adults each year. The committee recognizes that,
although HCZ has been successful, Federal funds and direction
were not the cause. To replicate this work in other eligible neigh-
borhoods will require local community leaders to combine available
Federal resources with private, State, and local funding. Thus, the
program includes a significant matching-funds requirement.

As they offer pipeline services, as defined in the committee bill,
the committee anticipates a wide range of working arrangements
in the Promise Neighborhoods Partnerships Grants in subpart 1,
with different roles and responsibilities carried out by community-
based organizations (CBOs) and LEAs in different applications,
though all eligible entities must include an LEA in partnership
with at least one nonprofit. The requirement for partnership in ap-
plication exists because: (1) the performance metrics for the pro-
gram are intended to span the full continuum of care; (2) the edu-
cation-reform aspects of the Promise Neighborhoods program can
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be carried out most effectively with local schools as a willing part-
ner.

The services grantees would coordinate are all directed toward
giving all children in the neighborhood the skills they need to suc-
ceed in school, college, and careers. Grantees can use funds to co-
ordinate existing services including:

e pre-natal education and support for expectant parents;

¢ high-quality childhood education and care and education
opportunities, including by strengthening the early care work-
force in the neighborhood and improving data systems;

¢ high-quality schools and before- and after-school programs;

e support for the transition to elementary school, between el-
ementary school and middle school, and from middle school to
high school;

e family and community supports;

e college- and career-readiness activities, such as help with
the college admissions process; and

However, the committee does not intend for grantees to be re-
quired to track or provide assistance to participants throughout
their careers.

Subpart 2: Promise School Grants

The Promise School Grants described in subpart 2 are intended
to support partnerships as they create continuums of care revolving
around schools in poor communities. As with the Partnership
Grants, the committee anticipates a wide range of working ar-
rangements in the Promise School Grants. These are school-cen-
tered grants, though the number of schools initially included in the
applicant’s plan will vary consistent with the requirement to pro-
vide sufficient size and scope to serve the entire neighborhood. The
extent to which pipeline services will be located in or provided at
the school may also vary, especially in the case of applications led
by charter schools that are their own LEA. However, the committee
intends for Promise School grantees to ensure the sustainability of
the programs they offer and consider ways to expand the area
served over time. The committee anticipates that LEAs leading
Promise School applications will have a successful record of part-
nership with CBOs; other Federal, State, and local agencies; and
local employers or philanthropies. The committee encourages LEAs
applying for Promise School grants to see them as an opportunity
for transformation rooted in a distressed neighborhood that may
catalyze partnerships and systemic reform throughout the LEA.

Performance metrics

The committee bill requires the Secretary to establish perform-
ance metrics for both grant programs. The committee intends for
any such metrics to span the continuum of care, from prenatal care
and parent education to college entry and retention; to hold grant-
ees accountable for successful transitions, such as by tracking rates
of kindergarten readiness or through the use of early warning indi-
cators in the middle grades; and to encompass measures of commu-
nity partnership and family engagement, such as the percent of
parents and family members who participate in school events or
the number of local businesses engaged by partnerships.
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The committee, in authorizing Promise Neighborhoods, recog-
nizes that many communities struggle to align resources to create
the pipeline services envisioned under this program, but believes
that successful examples—such as HCZ or the hundreds of commu-
nity schools located around the Nation provide guidance on success-
ful implementations and can be instructive to other communities as
they consider applying for these grants. As such, great emphasis is
placed on applicants seeking and securing non-Federal and non-
public funds in applying for this grant, as well as a full accounting
of the services that already exist that can be aligned with grantee
goals. The Federal investment should not be viewed as the driver
of the services envisioned under this program, but a contributor
and catalyst for communities to take stock of their existing re-
sources and deploy them in a coherent, comprehensive way.

PARENT AND FAMILY INFORMATION AND RESOURCE CENTERS

Renamed Parent and Family Information and Resource Centers
(PFIRCs) to acknowledge the role that both parents and non-custo-
dial family members play in supporting children’s educational
progress, the committee bill narrows the program’s goals and func-
tions to supporting States. PFIRCs are also required to help sup-
port the community of practice related to effective parent and fam-
ily engagement strategies, and to work, to a lesser extent, with
LEAs, schools, parents, family members, and community members.
The bill requires PFIRCs to engage in a selection of high-impact ac-
tivities, such as supporting States as they work with high-need
LEAs to improve their local parent and family engagement plans,
providing parent institutes or other leadership training for low-in-
come families, and coordinating parent and family engagement
strategies statewide. Grantees also must now meet performance
goals to receive continued funding and be eligible for future com-
petitions.

It is the committee’s intent that, while applications for grants
from consortia consisting of nonprofit organizations (including
statewide organizations) and State or LEAs are welcome, the non-
profit organization is to serve as the fiscal agent.

PROGRAMS OF NATIONAL SIGNIFICANCE

The committee notes that while many programs in this act are
targeted at the State level, certain national providers can also play
a role by employing an infrastructure that reaches across State
lines. The committee bill authorizes grants to State, LEAs, institu-
tions of higher education, or other public and private non-profit
agencies, organizations, and institutions to carry out programs to
increase students’ college- and career-readiness, to improve instruc-
tion, and to invest in activities that improve student achievement
in a variety of domains and subjects. The committee notes that, in
the past, award recipients with similar capabilities as those sought
under the Programs of National Significance have been funded
through congressionally directed, earmarked spending. The Pro-
gram of National Significance’s funds are not an opportunity for
these traditionally specified groups to continue dedicated funding,
but an opportunity for other groups of similar missions and capa-
bilities to apply and receive funding through the competitive proc-
ess.
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Title V: Promoting Informed Parental Choice and Innovative
Programs

RACE TO THE TOP

The committee believes that the Race to the Top program, part
A of title V, has shown promising results in bringing State and
local leaders together to address education reforms. To build upon
this promise and build toward meaningful reform, this act author-
izes a new competitive grant program to incentivize comprehensive
reforms and innovative strategies that are designed to lead to im-
proved academic achievement for all students. Each year that
funds are available, the Secretary will choose at least one priority
from among the following critical educational goals for each com-
petition:

¢ increasing the access of children from low-income families to
highly rated teachers and school leaders, including by developing
and implementing a teacher and principal evaluation system;

e strengthening the availability and use of high-quality and
timely data to improve instructional practices, policies, and student
outcomes;

e implementing college- and career-ready academic standards
and strategies that translate such standards into classroom prac-
tice;

e turning around the schools served by the lowest performing
schools;

e supporting successful conditions for the creation, expansion,
and replication of high-performing public and autonomous charter
schools that serve students from low-income families;

¢ providing equitable resources to high-poverty schools; and

e improving school readiness by increasing access of children
from low-income families to high-quality early learning programs
and creating an integrated system of high-quality early learning
programs and services.

As with the funding priorities, the Secretary will also choose
what entities will be eligible for each year’s competition. Eligible
entities may include States, high-need LEAs and consortia of ei-
ther, on the basis of their record of innovation and reform, the
quality of their plan, and evidence of collaboration, among others.
The application review and selection process must be equitable and
transparent, and priority will be granted to rural high-need LEAs
or consortia, as well as any eligible entity that provides a full-day,
full-year kindergarten program to all kindergarten students, or to
all kindergarten students from low-income families. The duration
of the grants will be up to 4 years and continued funding will be
conditional upon the grantees’ demonstrated progress in imple-
menting their plans for reaching the performance targets and their
objectives on time.

The committee believes that Race to the Top applications from
States and consortia of States must be signed by each State’s Gov-
ernor, the State’s chief school officer, and the president of the State
board of education (if applicable). For any grant competition with
the goal of improving early childhood education and care, States
and consortia of States can award subgrants only to public or pri-
vate nonprofit agencies and organizations; however, it is the com-
mittee’s intent that any public or private early childhood education
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program, as defined in the Higher Education Opportunity Act (P.L.
110-315), is eligible to receive funds from such subgrants for activi-
ties consistent with any purpose included in the eligible entity’s
plan described in section 5104(a)(3).

INVESTING IN INNOVATION

The Investing in Innovation program, part B of title V, was ini-
tially authorized under the American Recovery and Reinvestment
Act. In codifying and building upon the program, the committee
recognizes the importance of expanding the implementation of, and
investment in, innovative practices with a demonstrated impact on
improving student achievement, closing achievement gaps, increas-
ing high school graduation rates, improving teacher and school
leader effectiveness, or improving school readiness. In including a
set-aside for rural LEAs the committee recognizes the unique needs
of such LEAs and intends to ensure the development of innovative
practices targeted toward their needs.

PUBLIC CHARTER SCHOOLS

The Federal charter schools program, part D of title V, has been
an instrumental complement to the State and local development of
innovative and successful public school models across the Nation.
In this act, the program is updated to reflect lessons learned since
the last reauthorization and to address the overwhelming demand,
as evidenced by growing waiting lists, for the expansion and rep-
lication of high-performing charter schools. The program provides
85 percent of funding for the charter school grants and 15 percent
for charter school facilities.

The committee believes that Federal charter school dollars
should fund high-performing charter schools, ensuring that scarce
resources support schools that raise student academic achievement.
With a focus on improving the quality of the sector and investing
in proven models of success, the charter school grants program will
support the creation, expansion, and replication of high-performing
charter schools through competitive grants to States, LEAs, author-
izers, and charter management organizations.

The definition of a “high-performing charter school” requires ap-
plicants to have goals that are higher (new schools) or results that
are significantly higher (existing schools) than demographically
similar schools in the State for all students and for subgroups of
students in student academic achievement and growth, consistent
with section 1111, and in the case of a high school, graduation
rates and college enrollment and persistence. The definition also
requires such charter schools to have similar or higher student re-
tention rates. A minimum of 65 percent of funds available for the
charter school grants must be awarded to States. It is the commit-
tee’s belief that States are ultimately responsible for authorizing
charter schools and, as the recipient of the Charter Schools Pro-
gram funds, still provide the innovative approaches to chartering
that can inform best practices in other States. Grants will be
awarded for an initial period of 3 years, and may be renewed for
an additional 2 years if the grantee is making satisfactory progress
in meeting the grant’s objectives.

To ensure that limited Federal resources are targeted to charter
schools with a commitment to, or a record of, strong academic re-
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sults, the reauthorized program requires high goals of student aca-
demic achievement for all student subgroups and meaningful com-
munity outreach to parents and families. It also incentivizes sound
State policies for supporting charter schools but also for overseeing,
monitoring and holding them accountable; promotes strong per-
formance-based authorizing policies that are transparent and effec-
tive in closing down unsuccessful schools, and ensures that charter
schools ensure equitable access to, and effectively serve the needs
of, students with disabilities and English Learners. Priority will be
granted to applicants that propose to serve students from low-in-
come families.

The legislation establishes rigorous application requirements and
selection criteria, with an emphasis on authorizing. For example,
the selection process must examine the applicant’s record of closing
low-performing charter schools and the State’s requirements for,
and enforcement of, high-quality standards for charter school au-
thorizers, including standards for rigorous and periodic reviews.
Priority is given to States that ensure that all charters get a thor-
ough review at least every 5 years.

The committee encourages the enrollment of students with dis-
abilities and English language learners in charter schools and, rec-
ognizing the under-enrollment of such students in charter schools
nationally, seeks to ensure that charter schools are accessible to all
students on an equitable basis. To this end, the legislation includes
critical provisions so students with disabilities and English learn-
ers are served effectively by charter schools. In addition to sub-
group performance contract goals, the legislation requires all appli-
cants to describe how they will ensure that each charter school pro-
vides equitable access and effectively serves the needs of all stu-
dents, including children with disabilities and English learners,
and implements outreach and recruitment practices that include
families of such students. In addition, the selection process must
examine the quality of the application for supporting charter
schools, through such activities as technical assistance, to improve
student academic achievement and growth for each subgroup and
to promote effective outreach to, and recruitment of, students with
disabilities and English learners, and their parents and families.
The legislation also requires that grantees provide support and
technical assistance in effectively serving the needs of students
with disabilities and English learners, implement outreach and re-
cruitment practices that includes their families of students who are
children with disabilities and English learners, and directly, or
through a partnership with a nonprofit, develop and implement
parent, family, and student information, outreach, and recruitment
programs to provide information and support to parents, families,
and students about the public school choice options available to
them. Overall, this legislation reflects the committee’s commitment
that students with disabilities and English language learners have
equal access to high-performing charter schools.

The charter school facilities program will support eligible entities
to improve access to facilities and facilities financing for high-per-
forming charter schools and assist them in addressing the cost of
acquiring, constructing, and renovating facilities. Eligible entities
include States, LEAs, nonprofit organizations, State financing au-
thorities, or a consortium of such entities. Competitive grants will
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be made for innovative facilities financing programs, including
credit enhancement, open-facilities-access programs, making avail-
able renovated or adapted space, leveraging State and local facili-
ties funding, and State per-pupil facilities aid programs. At least
65 percent of the funds must be expended for credit enhancement
grants.

Title VI: Promoting Flexibility; Rural Education

The committee recognizes the Federal Government’s declining ca-
pacity to maintain historically high levels of education funding. It
further recognizes the challenges LEAs face in using the current
Federal funding for their own unique, LEA-specific needs with spe-
cific requirements under each Federal formula grant program.
ESERA builds upon the current law transferability provisions al-
lowing LEAs to transfer as much as 100 percent of funding be-
tween ESERA formula grant programs. The committee maintains
current law restrictions on moving funding out of certain formula
funds, but updated to place restrictions on moving funds out of ti-
tles I, III, VII, or VIII.

The committee, recognizing the continued unique challenges fac-
ing rural LEAs reauthorizes the Rural Education Achievement Pro-
gram (REAP), with changes. Since the 2000 Decennial Census, im-
provements have been made to the geocoding technology necessary
to more accurately determine which areas are rural and which
areas are urban based upon proximity to metropolitan areas, rath-
er than on population figures alone. Technological advancements as
well as further work in accurately determining rural areas of the
country by the Office of Management and Budget (OMB) provides
greater confidence to the committee that rural education program
funds will be better targeted and focused on truly rural areas, far
from urban and metropolitan fringes.

Of significance, the committee updated the locale codes to 33
(territory 35 miles away from an urban cluster), 41 (Census terri-
tory that is less than or equal to 5 miles from an urbanized area,
as well as rural territory that is less than or equal to 2.5 miles
from an urban cluster), 42 (Census territory that is more than 5
miles but less than or equal to 25 miles from an urbanized area,
and rural territory that is more than 2.5 miles but less than or
equal to 10 miles from an urban cluster), and 43 (Census rural ter-
ritory that is more than 25 miles from an urbanized area and is
almost more than 10 miles from an urban cluster).

Further, the committee provided flexibility for LEAs that qualify
both for the Rural Low-Income Schools (RLIS) and Small Rural
School Achievement (SRSA) programs by providing LEAs the op-
tion of choosing the program for which they would prefer to receive
funding.

Title VII: Indian, Native Hawaiian, and Alaska Native Education

The changes reflected in title VII of the committee bill are de-
signed to better focus the use of funds on programs and activities
that meet the unique cultural, language, and educational needs of
American Indian students to ensure that such students graduate
college- and career-ready.
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Key reforms included in this reauthorization include additional
flexibility to enable tribes and tribal educational agencies more au-
thority over the education and development of Native students; a
focus on the provision of high quality early childhood education and
care services to ensure that children begin school ready to learn
and recognition of the critical role tribal leaders can play in the
education and development of Native students.

This title authorizes the use of funds to support the preservation,
reclamation and restoration of Native languages, acknowledging
the role that these practices can have in supporting the academic
achievement and also directs the Secretary of Education and the
Director of the Bureau of Indian Education to conduct a study to
improve collaboration among these two entities to better support
the provision of educational services to tribes and Native students.
Recognizing the challenges facing Native students and commu-
nities, it is the committee’s intent that these improvements
strengthen collaboration between the Department of Education and
the Bureau of Indian Education in ways that recognize and pre-
serve tribal sovereignty and that support student achievement and
development.

Improvements made to Part B are designed to better focus the
Native Hawaiian Education Council’s efforts on addressing the
education and workforce needs of Native Hawaiian students
through redesigning the composition of the Native Hawaiian Edu-
cation Council and refocusing its purpose to ensure proper coordi-
nation of educational and related services and programs available
to Native Hawaiian students.

The committee adopted an amendment offered by Senator Mur-
kowski to part C that is designed to leverage existing assets in
Alaska to improve academic achievement as well as college- and ca-
reer-readiness.

Title VIII: Impact Aid

ESERA makes significant changes to the Impact Aid program.
First, the committee removed the overly complicated “highest and
best uses” standard for identifying and then calculating the tax as-
sessment classifications of taxable adjacent property. In exchange,
the committee supports a simplified calculation based upon the
total taxable value of property within the local education agency by
then multiplying that value by the federally impacted acreage.

The committee also added language to support the transition of
consolidated LEAs related to their eligibility for the Impact Aid
program.

Finally, the committee adds language within section 8010 requir-
ing the Secretary of Education to pay LEAs the full amount that
the agency is eligible to receive for a fiscal year by September 30th
of the following fiscal year for which the payment is based.

Title IX: General Provisions
DEFINITIONS

ESERA contains several new definitions, the most notable of
which are discussed below.

The committee bill modifies the definition of “Advanced Place-
ment or International Baccalaureate” to provide potentially more
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options for States and LEAs in achieving the goals of college- and
career-readiness by allowing them to choose another evidence-
based program model. The committee bill incorporates language en-
acted by Congress in the America COMPETES Act of 2007 and
maintained in the reauthorization of that act in 2010 [Sec.
6122(1)(B)]. With these provisions, Congress has already acknowl-
edged much advancement from evidence-based program models
showing large increases in academic success for students who had
access to rigorous high school core courses benchmarked to college
readiness.

The updated definition of a “Charter School” requires charter
schools to have independent governance and significant autonomy
in the areas of management, personnel, budget, schedule, and in-
structional program; allows charter schools to provide early child-
hood education and care or adult education; requires charter
schools to comply with Title II of the Americans with Disabilities
Act of 1990; provides an exception to the lottery requirement under
the restart strategy and school closure strategy under section
1116(c)(6)(B); requires charter schools to comply instead of just
agreeing to comply with the same Federal and State audit require-
ments as do other elementary schools; and requires a charter
school to have a performance contract that uses school-wide and
subgroup student academic achievement and growth, consistent
with section 1111, as a primary factor in decisions about the re-
newal or revocation of the charter, and describes the obligations
and responsibilities of the charter school and the charter school au-
thorizer, as well as the autonomy granted to the charter school.

The committee has established the new term “Conditions for
Learning”, which describes school factors that advance student
achievement and positive child and youth development. This bill-
wide definition allows for a more cross-cutting use of the term.

The committee renamed “Family Literacy Services”, “Family Lit-
eracy Activities”, and also added a new subparagraph that ac-
knowledges the link between parents receiving family literacy in-
struction and their capacity for supporting their children’s learning
needs. The committee also added a definition of “Family Member,”
used in sections 1111 and 1118 and part G of title IV to acknowl-
edge the important role that noncustodial family members and
other caring adults (whether mentors, tutors, afterschool providers,
or other community members involved in education) play in the
lives of children.

The committee bill creates a new bill-wide definition for “High-
Need Local Education Agency” as a number of programs in the bill
require a focus on students attending schools in these LEAs. This
definition uses population and poverty as determining factors. The
term is currently only defined in Title II of ESEA in the Teacher
and Principal Training program (based on poverty and teachers in
certain subjects) and in the Educational Technology program
(based on poverty and need for technology.)

The committee renamed “Pupil Services Personnel” “Specialized
Instructional Support Personnel” and expanded the definition to in-
clude school nurses. In doing so, the committee wishes to recognize
thedcritical link to school success that school nurses play for many
students.
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UNSAFE SCHOOL CHOICE OPTION

The committee has amended the Unsafe School Choice Policy.
The previous reauthorization of this act required each State to
identify “persistently dangerous” schools, as defined by the State,
and allow students attending such schools to transfer to a school
determined as “safe” by the State. The committee holds that,
though well-intentioned, the “persistently dangerous” designation
did not result in increases in school safety. Rather, in many cases
it created disincentives for schools to accurately report data on vio-
lent criminal incidents. The committee has eliminated the “persist-
ently dangerous” designation, while maintaining a provision allow-
ing students who become victims of violent criminal offenses to
transfer to a “safe” school, and including a new provision allowing
students who are threatened with a violent criminal offense to do
the same. This change empowers students and families to make
educational choices based on their own experiences of school safety,
and removes disincentives for schools to accurately report violent
incident data.

EVALUATION AUTHORITY

The committee intends for all authorized programs under this act
to be evaluated in a rigorous manner through the Institute of Edu-
cation Science under the guidance of the Director and in consulta-
tion with the appropriate programmatic staff in the Department of
Education. The committee recognizes evaluation of programs in-
tended to serve a broad range of students as comprehensively as
possible is sometimes in conflict with the most rigorous methodolo-
gies for determining program effectiveness. The committee’s intent
in setting aside funds for evaluation, under the evaluation author-
ity in part F of title IX, is to create program evaluations designed
to allow for conclusions to be made regarding the programs’ effec-
tiveness and whether the investment of limited Federal dollars is
still merited for programs that have not met program expectations.
While experimental and quasi-experimental designs are preferred,
the committee recognizes that those designs are sometimes imprac-
tical and alternatives need to be used. The committee’s intent is for
the Director of the Institute of Education Science to conduct pro-
gram evaluations with the strongest possible design to provide re-
searchers and policymakers with reliable and valid information
upon which future decisions can be made regarding the effective-
ness of the programs under this act.

Title X: Commission on Effective Regulation and Assessment
Systems for Public Schools

The committee adopted an amendment offered by Senator Ben-
net to establish a Commission on Effective Regulation and Assess-
ment Systems for Public Schools. The Commission will: (1) examine
the regulatory requirements on elementary and secondary edu-
cation at the Federal, State, and local levels; (2) make rec-
ommendations on how to align and improve requirements in such
regulations; (3) examine the quality and purpose of current require-
ments; and (4) make recommendations to improve and align assess-
ment systems to provide meaningful information and improve stu-
dent achievement, teacher performance, and innovation.
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Title XI: Amendments to Other Laws & Miscellaneous Provisions

HOMELESS EDUCATION (MCKINNEY-VENTO HOMELESS ASSISTANCE
ACT)

The committee recognizes the unique challenges to academic
achievement faced by the growing population of homeless students.
In the 2009-10 school year, public schools enrolled 939,903 home-
less children and youth—a 38 percent increase since the 200607
school year. The McKinney-Vento Homeless Education Reauthor-
ization Act of 2011, Title X of ESERA, helps these vulnerable chil-
dren and youth become college- and career-ready by removing bar-
riers to their identification, enrollment, attendance, and success in
school. The amendments build on current law to enhance school
stability and access to educational opportunities. The committee ac-
knowledges the special difficulties of unaccompanied homeless
youth, who struggle to obtain an education without a parent or a
home. The bill includes provisions to ensure that these youth are
enrolled in school, able to earn credits, and informed of their status
as independent students for financial aid. Young children who are
homeless also face unique barriers to accessing early childhood pro-
grams; the committee adopted provisions to ensure that these chil-
dren are identified and prioritized for enrollment in public pre-
school programs. Further, to ensure uninterrupted education, the
committee clarified that, in the case of a dispute, homeless children
and youth must remain enrolled in school until the final resolution
of the dispute.

Amendments to title I, part A, make permissible the use of title
I funds for transportation to assist homeless children and youth to
stay in their school of origin, thus providing greater flexibility to
LEAs on how title I reservations for homeless students may be
spent.

ARPA-ED

The committee adopted an amendment offered by Senator Ben-
net to establish the Advanced Research Projects Agency—Edu-
cation (ARPA-ED). The entity is modeled after the Defense Ad-
vanced Research Projects Agency (DARPA), which makes invest-
ments in high-risk, high-return research and development (R&D).
It is the committee’s belief that ARPA-ED will have a similar capa-
bility to accelerate transformative innovation in education and
learning.

IV. REGULATORY IMPACT STATEMENT

The committee has determined there will be reduced demands
upon States, local educational agencies, and other recipients of
ESEA funds, due largely to the more targeted accountability fea-
tures and reduced number of programs contained in the Elemen-
tary and Secondary Education Reauthorization Act (ESERA).

ESERA requires States to adopt college- and career-ready aca-
demic content standards, and assessments tied to those standards.
Many States have already undertaken this work. ESERA main-
tains the No Child Left Behind (NCLB) Act’s requirement that all
public school students in grades 3 through 8 be tested annually in
mathematics and reading. ESERA also maintains requirements
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that States participate in annual State assessments under the Na-
tional Assessment of Educational Progress (NAEP) in 4th and 8th
grade mathematics and reading and issue annual report cards that
include assessment and student achievement information.

With regard to the title I accountability system, ESERA limits
federally prescribed interventions to the lowest performing 5 per-
cent of schools in a State, and an additional 5 percent of schools
with large subgroup achievement gaps. In contrast, NCLB required
interventions in all schools that were not making adequate yearly
progress.

In general, recipients of ESEA funds will be expected to use
those funds on programs which have proven to be effective in im-
proving student achievement and performance and in meeting
other program objectives. The committee believes that it is appro-
priate to demand results and accountability in exchange for Fed-
eral investments in programs authorized under the Elementary
and Secondary Education Act. However, in this reauthorization the
committee has sought to target Federal mandates to those areas
that the implementation of NCLB has shown are effective.

Finally, ESERA cuts the number of programs in ESEA and con-
solidates many into broader program authorities. This program
consolidation is expected to reduce the administrative time and ex-
pense involved in developing, processing, and awarding separate
grants—and to result in funding applicants with more capacity to
efficiently and effectively carry out grant activities. ESERA also
maintains the authority for small, rural school districts to combine
funds from several separate formula grant programs and apply
these funds toward local initiatives designed to improve student
achievement.

V. APPLICATION OF LAW TO THE LEGISLATIVE BRANCH

The committee bill reauthorizes and amends the Elementary and
Secondary Education Act of 1965 to continue programs primarily
offering assistance to States and local educational agencies on be-
half of elementary and secondary school students and teachers and,
as such, has no application to the legislative branch.

VI. CosT ESTIMATE

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, March 15, 2012.
Hon. ToMm HARKIN,

Chairman, Committee on Health, Education, Labor, and Pensions,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed revised cost estimate for the Elementary and
Secondary Education Reauthorization Act of 2011. This estimate
supersedes the cost estimate transmitted on January 4, 2012. In
that earlier estimate, CBO failed to identify a private-sector man-
date contained in the bill. This revised estimate corrects that error.
However, there is no change in the estimated cost of the bill to the
Federal Government.
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If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is Justin Humphrey.
Sincerely,
DoucLAs W. ELMENDOREF,
Director.

Enclosure.

S. 3578—Elementary and Secondary Education Reauthorization Act
of 2011

Summary: The bill would amend and reauthorize most programs
in the Elementary and Secondary Education Act of 1965 (the
ESEA, commonly referred to, in its most recently reauthorized
form, as No Child Left Behind). The underlying authorizations for
all of those programs have expired, although most have been reau-
thorized annually through appropriations legislation. For almost all
of the programs, the bill would authorize the appropriation of such
sums as may be necessary for fiscal years 2012 through 2016.
(These authorizations would automatically be extended 1 ear
through 2017, under the General Education Provisions Act.) The
bill also would amend and reauthorize the McKinney-Vento Home-
less Assistance Act.

CBO estimates that implementing the bill would have discre-
tionary costs of $97.0 billion over the 2012-16 period, assuming the
appropriation of the necessary amounts. Those costs reflect spend-
ing from newly authorized funding of $25.6 billion in 2012, rising
to $26.5 billion in 2016. The Congress recently cleared the Consoli-
dated Appropriations Act, 2012, however, including funding total-
ing about $25 billion in the current year for activities similar to
those that would be authorized by this bill. Thus, implementing the
bill would require only small additional funding for the current
year.

Enacting the bill also would increase direct spending by $8 mil-
lion over the 2012-21 period; therefore, pay-as-you-go procedures
apply. Enacting the bill would not affect revenues.

The bill contains no intergovernmental mandates as defined in
the Unfunded Mandates Reform Act (UMRA) and would impose no
costs on State, local, or tribal governments. Those governments
would benefit from grants authorized in the bill for elementary and
secondary education. Any costs associated with those grants would
be incurred voluntarily as a result of complying with conditions of
Federal assistance.

The bill would impose a private-sector mandate, as defined in
UMRA, on parents and guardians of unaccompanied youth by
shielding schools from liability that might result from enrolling un-
accompanied youth without parental or guardian consent. CBO ex-
pects that the costs of the mandate would not exceed the annual
threshold established in UMRA for private-sector mandates ($146
million in 2012, adjusted annually for inflation).

Estimated cost to the Federal Government: The estimated budg-
etary impact of the bill is shown in the following table. The costs
of this legislation fall within budget functions 050 (national de-
fense) and 500 (education, training, employment, and social serv-
ices).
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By fiscal year, in millions of dollars—

2012 2013 2014 2015 2016 2012-16

CHANGES IN DIRECT SPENDING &
Federal Student Loan and TEACH Grant Pro-
grams:
Estimated Budget Authority
Estimated Outlays ...................

1 * * 1 1 3

CHANGES IN SPENDING SUBJECT TO APPROPRIATION

Title I: Improving the Academic Achievement of
the Disadvantaged:
Estimated Authorization Level
Estimated Outlays ..o
Title Il: Supporting Excellent Teachers and Prin-
cipals:
Estimated Authorization Level
Estimated Outlays ..........ccovennee.
Title Ill: Language Instruction for English Learn-
ers and Immigrant Students:

16,121 16,360 16,380 16,417 16,469 81,746
322 12,579 15,663 16,367 16,409 61,339

3,206 3,253 3,300 3,350 3,407 16,517
64 1,924 2,915 3,278 3,327 11,508

Estimated Authorization Level 743 754 765 771 790 3,831
Estimated Outlays 7 468 698 731 742 2,641
Title IV: Supporting successful, Well-Rounde
Students:

Estimated Authorization Level

Estimated Outlays
Title V: Promoting Innovation:

Estimated Authorization Level

2,384 2,419 2,455 2,492 2,535 12,284
48 1,431 2,167 2,438 2,474 8,558

1,273 1,292 1,311 1,331 1,353 6,559

Estimated Outlays 13 802 1,196 1,252 1,271 4,533
Title VI: Promoting Flexibility; Rural Education:

Estimated Authorization Level . 177 179 182 185 188 910

Estimated Outlays 4 106 161 181 183 634

Title VII: Indian, Native Hawaiian and Alask
Native Education:

Estimated Authorization Level 254 257 261 265 270 1,307
Estimated Outlays 5 223 247 256 260 990
Title VIII: Impact Aid:
Estimated Authorization Level ..................... 1,289 1,308 1,328 1,348 1,371 6,644
Estimated Outlays ... 1,160 1,203 1,324 1,344 1,367 6,399
Title X: Committee on Effective Regulation and
Assessments of Systems for Public Schools:
Estimated Authorization Level ..................... 1 1 1 1 1 5
Estimated Outlays ........cccoccoevveevveenrirerronns * 1 1 1 1 4
Title XI: Amendments to Other Laws; Miscella-
neous Provisions:
Estimated Authorization Level ..................... 120 121 123 125 127 616
Estimated Outlays ........cccoccoevvemeverrirerinnn, 2 72 109 122 124 429

Total Increase in Discretionary Spending
Estimated Authorization Level
Estimated Outlays ..

25,567 25,945 26,106 26,291 26,511 130,420
1,626 18,810 24,480 25,968 26,158 97,042
Notes: Some programs received advance appropriations for fiscal year 2013. CBO does not assume advance appropriations in its estimates.

* = less than $500,000.
a(BO estimates that enacting the bill would increase direct spending by $8 million over the 2012—21 period.

Basis of estimate: Unless otherwise noted, the bill would author-
ize the appropriation of such sums as may be necessary for each
of fiscal years 2012 through 2016 for programs discussed below.
Those authorizations would automatically be extended 1 year,
through 2017, under the General Education Provisions Act.) Esti-
mated authorization levels are based on the funding levels for 2011
for the same or similar programs or, for some new programs the
level of funding proposed in the President’s fiscal year 2012 budget
request. For this estimate, CBO assumes that the bill will be en-
acted in the spring of 2012, that Congress will appropriate the esti-
mated amounts, and that spending will follow historical patterns.
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Direct spending

The bill would amend the definition of a highly qualified teacher
and the measurement used to determine the level of poverty in
school districts. The Department of Education uses both of those
definitions to determine eligibility for both forgiveness of Federal
student loan debt for teachers and the TEACH Grant program. Ex-
panding those definitions would increase eligibility for both pro-
grams. CBO estimates that those changes would increase direct
spending by a negligible amount in the TEACH Grant program and
by $8 million in the Federal Student loan programs over the 2011-
21 period.

Spending subject to appropriation

On the basis of appropriations provided in 2011 for existing pro-
grams and requested funding proposed by the President for new
programs, CBO estimates that fully funding authorizations in this
bill would require appropriations $25.6 billion to $26.5 billion a
year over the period of authorization (2012-17). In comparison,
funding for existing or similar activities in 2011 and 2012 totaled
more than $25 billion in each year. As a result, most of the funding
that the bill would authorize for fiscal year 2012 has already been
appropriated in the Consolidated Appropriations Act, 2012.

Title I—Improving the Academic Achievement of the Disadvan-
taged. Title I of the bill would reauthorize funding for most pro-
grams in title I of the Elementary and secondary Education act as
well as create new grant programs designed to support secondary
school reform. CBO estimates that implementing this title would
require $16.1 billion in funding for fiscal year 2012 and would lead
to discretionary costs of $61.3 billion over the 2012-16 period, as-
suming the appropriation of the estimated amounts. The bill would
authorize the appropriation of the following amounts:

o Part A—Improving Basic Programs Operated by Local Edu-
cational Agencies. Part A would reauthorize funding for grants to
local education agencies, school improvement grants, various as-
sessments of education progress, and administrative support. CBO
estimates the authorization of appropriations would total $15.6 bil-
lion for all of part A and about §)14.5 billion for grants to local edu-
cational agencies in fiscal year 2012 and similar amounts (with ad-
justments for anticipated inflation) in subsequent years. Imple-
menting those provisions would cost $59.3 billion over the 2012—16
period. The bulk of the spending, $55.1 billion, would be for grants
to local education agencies. Funding for grants for local education
agencies totaled about $14.5 billion in fiscal years 2011 and 2012.

o Part B—Pathways to College. Part B would create a new set
of grant programs to encourage school districts to implement strat-
egies in secondary schools to prepare students for colleges and ca-
reers. The bill also would expand the program that currently sup-
ports grants to Advanced Placement programs to include Inter-
national Baccalaureate programs. CBO estimates that this part
would authorize the appropriation of almost $90 million for fiscal
year 2012 and additional amounts in subsequent years. We esti-
mate that implementing those provisions would cost about $300
million over the 2012—-16 period.

e Part C—Education of Migratory Children. Part C would make
changes to programs that support the education of children of mi-
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grant workers. CBO estimates the bill would authorize the appro-
priation of almost $400 million in fiscal year 2012, leading to esti-
mated discretionary spending of $1.5 billion over the 2012-16 pe-
riod. Funding for the education of children of migrants totaled al-
most $400 million in fiscal years 2011 and 2012.

e Part D—Prevention and Intervention Programs for Children
and Youth Who are Neglected, Delinquent, or At-Risk. Part D would
reauthorize programs that support the education of at-risk chil-
dren. CBO estimates the bill would authorize the appropriation of
approximately $50 million in fiscal year 2012. Implementing Part
D would cost about $200 million over the 2012-16 period. funding
totaled almost $50 million for at-risk children for fiscal years 2011
and 2012.

o Part E—Educational Stability of Children in Foster Care. Part
E would require that State education agencies that receive funding
under this title coordinate with the responsible agencies when chil-
dren in foster care programs move to different school attendance
areas. CBO estimates that Part E would have no impact on Federal
spending.

Title II—Supporting Excellent Teachers and Principles. Title II
would reauthorize grant programs designed to support teacher
training and improvement. CBO estimates that the bill would au-
thorize the appropriation of $3.2 billion for those activities in fiscal
dyer 2012 and $16.5 billion over the 2012—16 period. We estimate
that fully funding those activities would cost $11.5 billion over the
2012-16 period, assuming the appropriation of the estimated
amounts.

o Part A—Continuous Improvement and Support for Teachers
and Principles. Part A would reauthorize the State grant program
for improving teacher quality. CBO estimates the bill would au-
thorize the appropriation of $2.5 billion for those grants for fiscal
year 2012, and that outlays would total $9.0 billion over the 2012—
16 period. Funding for those grants totaled about $2.5 billion fiscal
years 2011 and 2012.

o Part B—Teacher Pathways to the Classroom. Under part B, the
bill would authorize funding for grants between partnerships of in-
stitutions of higher education and State or local education agencies
to support the recruitment and retention of teachers in high-need
subjects at high-need schools. Those new grants would replace and
existing program that provides grants specifically for mathematics
and science partnerships, which received $175 million in funding
for fiscal year 2011. CBO estimates this provision would have dis-
cretionary costs of more than $600 million over the 2012—16 period.

o Part C—Teacher Incentive Fund Program. Part C would reau-
thorize the Teacher Incentive Fund, which supports grants to local
educational agencies and other organizations to develop and imple-
ment performance-based teacher and principal compensation sys-
tems in high-need schools.! CBO estimates that this provision
would authorize the appropriation of about $400 million for fiscal
year 2012 and have discretionary costs of $1.5 billion over the

1The Departments of Labor, Health and Human Services, and Education, and Related Agen-
cies Appropriations Act, 2006 (P.L. 109-149) originally authorized the Teacher Incentive Fund
under the authority granted in the ESEA in Subpart I, of Part D of Title V, Fund for the Im-
provement of Education—Programs of National Significance.
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2012-16 period. The Teacher Incentive Fund received almost $400
million in fiscal year 2011 and $300 million in fiscal year 2012.

o Part D—Achievement Through Technology and Innovation. Ad-
ditionally, part D would revise the current formula grants for the
Enhancing Education Through Technology program with competi-
tive and formula grants to improve teaching and learning through
technology. CBO estimates that implementing this provision would
cost about $400 million over the 2012-16 period. No funding was
provided for part D in fiscal year 2011. In fiscal year 2010, edu-
cation technology programs included under Part D of this legisla-
tion received $100 million.

o Additional Changes. The bill also would make additional
changes to programs currently in Title II of the ESEA. For exam-
ple, it would move the Ready to Learn program to Title IV of the
ESEA and would permanently reauthorize the Troops to Teachers
program and move it under the auspices of the Department of De-
fense.2 CBO estimates preauthorizing the Troops to Teachers pro-
gram would have discretionary costs of almost $90 million over the
2012-16 period.

Title III—Language Instruction for English Learners and Immi-
grant Students. The bill would make few changes to title III, which
provides support for teaching of the English language to English
learners and recent immigrants. CBO estimates the bill would au-
thorize the appropriation of almost $750 million for grants to
States and other activities in 2012 and $3.8 billion over the 2012—
16 period. Implementing this title would cost about $2.6 billion
over the 2012-16 period , assuming the appropriation of the esti-
mated amounts. Those programs received more than $730 million
in fiscal years 2011 and 2012.

Title IV—Supporting Successful, Well-Rounded Students. Title
IV would authorize funding for various grant programs designed to
improve literacy and math and science instruction. It would also
support measures to improve the health and safety of students.
CBO estimates this title would authorize the appropriation of ap-
proximately $2.4 billion in fiscal year 2012 and $12.3 billion over
the 2012-16 period. Implementing title IV would cost $8.6 billion
over the 2012-16 period, assuming the appropriation of the esti-
mated amounts.

e Part A—Improving Literacy Instruction and Student Achieve-
ment. Part A would authorize grants to support activities designed
to increase literacy for individuals from birth through the end of
high school. CBO estimates that spending or literacy would total
$1.4 billion over the 2012—16 period.

o Part B—Improving Science, Technology, Engineering, and
Mathematics Instruction and Student Achievement. Part B of the
bill would authorize grants to States to increase access to science,
technology, engineering, and mathematics and to provide profes-
sional development for teachers. CBO estimates that implementing
part B would have discretionary costs of about $600 million over
the 2012-16 period.

o Part C—lIncreasing Access to a Well-Rounded Education. Part
C would authorize grants to local education agencies to support ac-

2Funding for the Troops to Teachers program for fiscal years 2011 and 2012 was appropriated
for the Department of Defense rather than the Department of Education.



63

cess for low-income students to education topics such as the arts,
civics and government, economics, environmental education, finan-
cial literacy, and foreign languages. CBO estimates that those
grants would cost about $400 million over the 2012-16 period.

o Part D—Successful, Safe, and Health Students. Part D would
authorize a new grant program to promote student physical and
mental health and well-being and to prevent violence and sub-
stance abuse, similar to activities funded by State grants for safe
and drug-free schools under current law. CBO estimates that those
grants would cost about $1 billion over the 2012—16 period.

o Part E—21st Century Community Learning Centers. Part E
would reauthorize the grants for 21st Century Community Learn-
ing Centers, which support before- and after-school and summer
school programs. CBO estimates this provision would authorize the
appropriation of $1.2 billion for fiscal year 2012 and would lead to
discretionary costs of $4.2 billion over the 2012-16 period. This
program received approximately $1.2 billion in each of fiscal years
2011 and 2012.

o Part F—Promise Neighborhoods. Part F would reauthorize
Promise Neighborhood grants which go to organizations to provide
family and community services and comprehensive education re-
forms in high-need areas.? CBO estimates that spending for Part
F over the 2012—16 period would total $500 million.

o Additional Programs. Parts G, H, and I would reauthorize Par-
ent and Family Information and Resource Centers, the Ready to
Learn program, and Programs of National Significance. CBO esti-
mates that the total fiscal year 2012 authorization of appropria-
tions for those programs would be $130 million and total spending
for fiscal years 2012 through 2016 would be almost $500 million.

Title V—Promoting Innovation. CBO estimates that title V would
authorize the appropriation of approximately $1.3 billion in fiscal
year 2012 and £6.6 billion over the 2012-16 period. Implementing
title V would cost about $4.5 billion over the 2012—-16 period, as-
suming the appropriation of the estimated amounts for:

e Race to the Top and Investing in Innovation. Parts A and B
would authorize funding for the Race to the Top and Investing in
Innovation programs, both created in the American Recovery and
Reinvestment Act (Public Law 111-5). Those competitive grants
programs are designed to encourage educational innovation and re-
form at the State and local levels. CBO estimates that the bill
would authorize the appropriation of about $700 million for Race
to the Top and about 5150 million for Investing in Innovation for
fiscal year 2012. Implementing those two programs would total ap-
proximately $2.5 billion and about $540 million over the 2012-16
period, respectively. Together, those programs received approxi-
mately $850 million in fiscal year 2011 and $700 million in 2012.

o Magnet Schools, Charter Schools and Public School Choice.
Parts C, D, and E would also reauthorize funding for Magnet
Schools Assistance, Charter School Grants, and Voluntary Public
School Choice. CBO estimates that the bill would authorize the ap-
propriation of approximately $400 million for fiscal year 2012 and
would have total discretionary costs of about $1.5 billion over the

3The Consolidated Appropriations Act, 2010 (P.L. 111-117) authorized Promise Neighborhood
grants under the authority granted in the ESEA in Subpart I, of Part D, of Title V, Fund for
the Improvement of Education—Programs of National Significance.
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2012-16 period for those programs. Those programs received $380
million in fiscal year 2011 and slightly less in 2012.

Title VI—Promoting Flexibility; Rural Education. Title VI would
reauthorize the rural education achievement programs, which pro-
vide grants to assist rural school districts in improving teaching
and learning outcomes. CBO estimates the bill would authorize the
appropriation of $177 million in spending for fiscal year 2012 and
approximately $900 million over the 2012—16 period. Implementing
this title would have discretionary costs of roughly $600 million
over the 2012-16 period, assuming the appropriation of the esti-
mated amounts. Funding for rural education totaled nearly $200
million in each of fiscal years 2011 and 2012. The authorizations
of appropriations for national and State evaluations in title VI
under current law would be moved to title I. The bill also would
amend the rules regarding the transferability of funds among dif-
ferent Federal grant programs for entities that meet certain cri-
teria.

Title VII—Indian, Native Hawaiian, and Alaska Native Edu-
cation. Title VII would reauthorize grant programs for Native
Americans and Hawaiians and for Alaska Natives. The bill would
amend current law to authorize the repair and renovation of public
schools that serve higher concentrations of Native Hawaiian stu-
dents. CBO estimates the bill would authorize the appropriation of
about $250 million for fiscal year 2012 and $1.3 billion over the
2012-16 period. Implementing this title would cost almost $990
million over the 2012-16 period, assuming the appropriation of the
estimated amounts. Funding for those grants totaled $190 million
in fiscal years 2011 and 2012.

Title VIII—Impact Aid. Title VIII would reauthorize the impact
aid programs, which provide funding to assist local education agen-
cies (LEAs) affected by the activities of the Federal Government,
such as those on a military base or Indian reservation. CBO esti-
mates that title VIII would authorize approximately $1.3 billion in
fiscal year 2012 and $6.6 billion over the 2012—-16 period. We esti-
mate that fully funding this title would result in discretionary costs
of $6.4 billion over the 2012—16 period, assuming the appropriation
of the estimated amounts. The bulk of this spending, about $6.0
billion over the 2012-16 period, would be for basic support pay-
ments to LEAs to assist in the education of federally connected
children. The additional $400 million would be used to construct
and maintain schools that educate federally connected children.
Impact aid programs received approximately $1.3 billion in each of
fiscal years 2011 and 2012.

Title X—Committee on Effective Regulation and Assessment of
Systems for Public Schools. Title X would require the Secretary of
Education to establish a commission to examine Federal, State,
and local regulations that affect elementary and secondary edu-
cation. CBO estimates that this provision would authorize the ap-
propriation of $1 million in each year.

Title XI—Amendments to Other Laws; Miscellaneous Provisions.
Subpart I of title XI would reauthorize the McKinney-Vento Home-
less Assistance Act, which authorizes grants to States to assist in
the education of homeless children. The bill would authorize the
appropriation of such sums as may be necessary for fiscal years
2012 through 2018. (This authorization would automatically be ex-
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tended 1 year through 2019 under the General Education Provi-
sions Act.) CBO estimates that this subpart would authorize the
appropriations of almost $70 million for fiscal year 2012 and have
discretionary costs of about $240 million for the 2012-16 period.
Support for the education of homeless children totaled $65 million
for fiscal year 2011.

Subpart II would amend the Department of Education Organiza-
tion Act to create an agency within the Department of Education
responsible for the research and development of educational tech-
nology to improve student achievement. Funding from the Invest-
ing in Innovation program, authorized in title IV, would be re-
served to support this agency. CBO estimates that this provision
would authorize the appropriation of $50 million in fiscal year 2012
and would cost almost §200 million over the 2012—-16 period.

Pay-As-You-Go considerations: The Statutory Pay-As-You-Go Act
of 2010 establishes budget-reporting and enforcement procedures
for legislation affecting direct spending or revenues. The net
changes in outlays under the Elementary and Secondary Education
Reauthorization Act of 2011 that are subject to those pay-as-you-
go procedures are shown in the following table.

CBO ESTIMATE OF PAY-AS-YOU-GO EFFECTS FOR THE ELEMENTARY AND SECONDARY EDUCATION
REAUTHORIZATION ACT OF 2011, AS ORDERED REPORTED BY THE SENATE COMMITTEE ON
HEALTH, EDUCATION, LABOR, AND PENSIONS ON OCTOBER 20, 2011

By fiscal year, in millions of dollars—

012 2013 2014 2015 2016 2017 2018 2009 200 2021 20 202

NET INCREASE IN THE DEFICIT
Impact on the Deficit ............ 1 0 0 1 1 1 1 1 1 1 3 8

Estimated impact on state, local and tribal governments: The bill
contains no intergovernmental mandates as defined in UMRA and
would impose no costs on State, local, or tribal governments. Those
governments would benefit from grants authorized in the bill for el-
ementary and secondary education. Any costs associated with those
grants would be incurred voluntarily as a result of complying with
conditions of Federal assistance. While most of the new grant con-
ditions come in the form of new reporting requirements, some
would require State education agencies (SEAs) and local education
agencies (LEAs) to either reallocate spending among schools or in-
crease overall State and local support for particular schools.

As a condition of aid, the bill would require LEAs, beginning in
the 2015-16 school year, to ensure that total State and local per-
pupil spending in schools that are eligible for basic program grants
targeted at disadvantaged students (title I) is at least as much as
the average of total State and local per-pupil spending in schools
that do not qualify for title I funding. Under current law, and LEA
may certify that services among title I funded schools and other
schools are comparable through written assurances that policies
are implemented to ensure school equivalence. The law does not,
however, require those assurances to demonstrate equivalence of
per-pupil expenditures.

Information from the Department of Education indicates that
about 28 percent of title I school districts would not meet the com-
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parable expenditure requirement in the absence of enacting this
bill. To comply with the bill’s requirement, those school districts,
mostly large ones, would have to either increase overall per-pupil
spending to ensure equity in expenditures or shift money from
higher spending, non-title-I schools to lower-spending, title I
schools. The department concluded that costs would vary among
districts but that the average cost of compliance would be modest
in comparison to overall school-level expenditures.

In addition, the bill would require SEAs receiving part A grants
under title I to work with child welfare agencies to develop plans
to ensure that foster care children are allowed to remain in their
school of origin for the remainder of the school year. LEAs would
be required to implement the plans. If a child is transferred to a
new school, the school would have to ensure that enrollment is im-
mediate and records and credits are transferred. In addition, SEAs
would have to enter into agreements with foster care agencies to
ensure that foster care maintenance payments are used to help pay
for transporting children in foster care to their schools of origin.
The bill also would require LEAs to designate an individual point
of contact to oversee the implementation of the LEA requirements.
Most LEAs and SEAs are already complying with similar condi-
tions under the Fostering Connections to Success and Increasing
Adoptions Act of 2008 (Public Law 110-351) and other similar
laws, so only the agencies not meeting those conditions would incur
additional costs.

The costs of other new conditions in the bill, mostly reporting re-
quirements, would probably be offset by additional Federal fund-
ing.

Estimated impact on the private sector: The bill would shield
schools from liability that might result from enrolling unaccom-
panied youth without parental or guardian consent. The bill would
impose a private-sector mandate, as defined in UMRA, on parents
and guardians of unaccompanied youth to the extent that they
would be denied an existing right to compensation. However, such
claims are very rare, and no damages have been awarded for such
claims in the past 10 years. Therefore, CBO expects that the costs
of the mandate would not exceed the annual threshold established
in UMRA for private-sector mandates ($146 million in 2012, ad-
justed annually for inflation).

Previous CBO estimate: This cost estimate for the Elementary
and Secondary Education Act of 2011 supersedes the cost estimated
transmitted on January 4, 2012, for the bill as ordered reported by
the Senate Committee on Health, Education, Labor, and Pensions
on October 20, 2011. CBO has updated the cost estimate to reflect
the private-sector mandate that was omitted in the January 4 esti-
mate. The estimated costs of implementing the bill remain un-
changed.

Estimated prepared by: Federal Costs: Justin Humphrey, Christi
Anthony, Chad Chirico, and Jonathan Morancy; Impact on state,
local, and tribal governments: J’nell Blanco; Impact on the private
sector: Jimmy Jin and Michael Levine.

Estimate approved by: Peter H. Fontaine, Assistance Director for
Budget Analysis.
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VII. SECTION-BY-SECTION ANALYSIS

Title I: Ensuring College and Career Readiness for All Students

Part A—Improving the Academic Achievement of the Disadvan-
taged

Section 1002 amends sections 1002 through 1004 of ESEA as fol-
lows:

Sec. 1002 [State Administration and State Accountability and
Support]

Sec. 1002(b) [Accountability and Support] describes the amounts
and methods that States may distribute to local educational agen-
cies for school improvement.

Sec. 1002(b)(1) [Accountability and Support] describes that each
State may reserve 4 percent of the amount the State receives to
carry out paragraph (2) and to carry out the State and local edu-
cational agency responsibilities under sections 1116.

Sec. 1002(b)(2)(A-B) [Uses] states that of the amount reserved
under paragraph (1) for any fiscal year, the State educational agen-
cy shall distribute not less than 90 percent of that amount to local
educational agencies for activities required under section 1116; or
may, with the approval of the local educational agency, directly
provide for such activities.

Sec. 1002(b)(3)(A—C) [Priority] provides that the State edu-
cational agency shall, when allocating such funds, give priority to
local educational agencies that serve the lowest achieving schools,
demonstrate the greatest need for such funds, and demonstrate the
strongest commitment to ensuring that such funds are used to en-
able the lowest achieving schools to improve student achievement
and outcomes.

Sec. 1002(b)(4)(A-B) [Unused Funds] requires that if the State
educational agency determines that unused funds are available
then such funds shall be distributed to local educational agencies
in accordance with (A) the relative allocations the State edu-
cational agency made to those agencies for that fiscal year under
subpart 2 of part A or (B) section 1126(c).

Sec. 1002(b)(5) [Special Rule] requires that the amount of funds
reserved by the State educational agency under this subsection in
any fiscal year shall not decrease the amount of funds each local
educational agency receives under subpart 2 below the amount re-
ceived by such local educational agency for the preceding fiscal
year.

Sec. 1002(b)(6) [Reporting] provides that each State educational
agency shall make publicly available a list of schools that have re-
ceived funds or services pursuant to this subsection and the per-
centage of students from each such school from families with in-
comes below the poverty line.

Sections 1111-1119 amend the below ESEA sections as follows:

Sec. 1111 [State and Local Requirements]

Sec. 1111(a) [Academic Standards, Academic Assessments, and
Accountability Requirements] describes the requirements States
must meet in order to receive a grant under this section.

Sec. 1111(a)(1)(A)(i—vi) [College- and Career-Ready Aligned
Standards for Reading or Language Arts and Mathematics] re-
quires that (i) States adopt college- and career-ready academic con-
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tent standards in reading or language arts, and math by December
31, 2013 and adopt college- and career-ready student academic
achievement standards in reading or language arts and mathe-
matics by the beginning of the 2015-16 school year. States are re-
quired to (ii) align standards with academic coursework at public
institutions of higher education in the State, relevant State career
and technical standards, and appropriate career skills and (iii)
apply such standards to all public school students in the State.
States shall also (iv) adopt academic achievement standards that
are aligned with the State’s content standards and establish a min-
imum of three levels of performance (basic, on-track, and ad-
vanced). (v) Each of these requirements may be met by an indi-
vidual State or through a consortium with other States. Consistent
with current law, (vi) States are not required to submit either set
of standards to the Secretary for review or approval.

Sec. 1111(a)(1)(B)(i-iii) [Science Standards] requires States to (i)
demonstrate that content and student academic achievement
standards in science that align with academic coursework at State
public institutes of higher learning, relevant State career and tech-
nical education standards, and appropriate career skills are adopt-
ed by December 31, 2013. (ii) States are not required to submit
science standards to the Secretary and (iii) may choose to use these
standards as part of the State’s accountability system.

Sec. 1111(a)(1)(C) [Standards for Other Subjects] allows a State
that adopts academic content and student academic achievement
standards in subjects other than those listed above to use those
standards as part of the State’s accountability system.

Sec. 1111(a)(1)(D)(i-ii) [Alternate standards for students with the
most significant cognitive disabilities] allows the State to develop
alternate academic achievement standards in any subject, through
a documented and validated process, for the students with the most
significant cognitive disabilities. Such standards may be included
in the State’s accountability system as long as (i) the decision about
which students should be measured against these standards is
made separately for each student in each subject assessed and (ii)
the standards are aligned with State academic content standards,
provide access to the general curriculum, and reflect professional
judgment as to the highest possible standards achievable by a stu-
dent.

Sec. 1111(a)(1)(E)(i—iv) [English Language Proficiency Standards]
requires that a State adopt high-quality English language pro-
ficiency standards by December 31, 2014. Such standards shall be
(i) aligned with the State’s academic content standards in reading
or language arts, (ii) ensure proficiency in English speaking, listen-
ing, reading, and writing, (iii) address the levels of proficiency of
English learners, and (iv) are updated within 1 year after the State
adopts any new academic content standards

Sec. 1111(a)(1)(F) [No Federal Control] clarifies that nothing in
Section 1111(a) will authorize the Federal Government to mandate,
direct, or control a State’s academic content or student academic
achievement standards.

Sec. 1111(a)(1XG) [Existing Standards] states that nothing in
section 1111(a) will prohibit a State from revising any standard
adopted under this section before, on, or after the date of enact-
ment of ESERA.
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Sec. 1111(a)2)(A)GE)I-V) [Academic Assessments] requires that
the State educational agency adopt and implement statewide as-
sessments in reading or language arts and mathematics by the be-
ginning of the 2015-16 school year that include assessments annu-
ally for grades 3 through 8 and at least once during grades 10
through 12. Similar to requirements in current law these assess-
ments must be (I) aligned with State’s academic content standards,
(IT) and administered to all public school students in the State, and
(ITITI) measure individual academic achievement. (IV) If a State
elects to measure individual academic growth as described in sub-
section (b)(1)(B), the State may measure whether students are
making adequate student growth. (V) States may administer such
assessments through a single summative assessment each year or
through multiple statewide assessments during the course of the
year, as long as the State can demonstrate to the Secretary’s satis-
faction that the results of the multiple assessments provide a
summative score that measures the student’s college- and career-
readiness in reading or language arts and mathematics.

Sec. 1111(a)(2)(A)Gi)I-III) [State Assessments-Science] requires
that the State educational agency adopt and implement statewide
assessments in science by the beginning of the 2015-16 school
year. Assessments must be administered not less than once during
each of the grade spans 3 through 5, 6 through 9, and 10 through
12 and shall measure (I) student achievement relative to the
State’s science student academic achievement standards, (II) indi-
vidual academic achievement, and (III) if a State elects to measure
individual academic growth as described in subsection (b)(1)(B),
whether students are making adequate student growth.

Sec. 1111(a)(2)(A)(iii—iv) [Additional Requirements] requires that
the State include English language proficiency assessments and
any alternate assessments described in subparagraphs (D) and (E),
respectively into the statewide assessment. Additionally, at the dis-
cretion of the State, a State may measure the proficiency of stu-
dents in the other academic subjects for which the State has adopt-
ed academic content standards and student academic achievement
standards under paragraph (1)(C).

Sec. 1111(a)(2)(B)(i—xiv) [Requirements for Assessments] stipu-
lates a number of requirements for assessments described in this
section. Assessments shall (i) be used to measure the achievement
of all students; (ii) be used for purposes for which they are valid
and reliable and be consistent with relevant, nationally recognized
professional and technical standards; (iii) be used only if evidence
is provided to the Secretary to show that the assessments are of
adequate technical quality and meet the requirements under this
act; (iv) include multiple measures of student academic achieve-
ment, including measures of higher-order thinking skills and un-
derstanding; (vii) include students who have attended schools in a
local educational agency for a full academic year but have not at-
tended a single school for a full academic year; (viii) produce indi-
vidual, understandable, and uniform student interpretive and de-
scriptive reports, which include test scores or other information on
the attainment of performance standards, in a language that par-
ents can understand; (ix) enable results to be disaggregated by gen-
der, by major racial and ethnic group, by English language pro-
ficiency status, by migrant status, by students with disabilities,
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and by economically disadvantaged status, unless disaggregation
would result in revealing personally identifiable information about
an individual student; (x) be consistent with widely accepted pro-
fessional testing standards and objectively measure academic
achievement, knowledge, and skills; (xi) not evaluate or assess per-
sonal or family beliefs and attitudes or disclose personally identifi-
able information; (xii) enable itemized score analyses to be pro-
duced and reported to LEA and schools; (xiii) produce achievement
and other data that can be used to inform determinations of teach-
er and principal effectiveness for purposes of evaluation and devel-
opment; and (xiv) be administered to not less than 95 percent of
all students, and not less than 95 percent of each subgroup (gen-
der, by each major racial and ethnic group, by English proficiency
status, by migrant status, by status as a student with a disability,
and by economically disadvantaged status) who are enrolled in the
school. (v) In addition, States shall provide for the participation of
all students, including students with disabilities and English learn-
ers. However, the State may exempt any English learner at the
lowest levels of English proficiency from the reading or language
arts assessment for not more than 2 years following the student’s
first enrollment in a school in the United States. (vi) Reading or
language arts assessments shall be written in English for students
who have attended school in the United States for 3 or more con-
secutive years unless the local educational agency, on a case-by-
case basis, determines that assessments in another language would
yield more accurate and reliable information. In such situations
students may be assessed in a language other than English for up
to 2 additional years.

Sec. 1111(a)(2)(C) [Languages of Assessments] requires that the
State identify the languages other than English that are present in
the participating student population and indicate in their plan
under subsection (b), the languages for which yearly student aca-
demic assessments included in the State’s accountability system
under paragraph (3) are not available and are needed. The State
shall make every effort to develop assessments in those languages
and may request assistance from the Secretary to create these as-
sessments. If requested, the Secretary shall assist with the identi-
fication of appropriate assessments, but shall not mandate a spe-
cific academic assessment or mode of instruction.

Sec. 1111(a)2)(D)(i—ii) [Assessments of English Language Pro-
ficiency] requires that each State’s assessment of English language
proficiency (i) will provide for the annual assessment of English
proficiency of all English learners in the schools served by the
State educational agency by the beginning of the 2015-16 school
year; (ii) be aligned with the State’s English language proficiency
standards, be designed to measure student progress toward
English language proficiency, and reflect the academic language
that is required for success on the State’s academic assessments.

Sec. 1111(a)(2)(E)(i—vii) [Alternate Assessments for Students
with the Most Significant Cognitive Disabilities] allows a State to
provide alternate assessments that are aligned with alternate aca-
demic achievement standards for students with the most signifi-
cant cognitive disabilities. To utilize alternate assessments a State
shall: (i) establish and monitor the implementation of clear and ap-
propriate guidelines for individualized education program teams to
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apply in determining, on a subject-by-subject basis, when a child’s
significant cognitive disability justifies assessment based on alter-
nate standards; (ii) ensures the parents of the students taking al-
ternate assessments are informed that their child will be measured
against alternate standards and whether participation in the alter-
nate assessment precludes the student from completing the re-
quirements for a regular high school diploma; (iii) provides evi-
dence that students with the most significant cognitive disabilities
are, to the extent practicable, included in the general curriculum
and in assessments aligned with such curriculum; (iv) certifies that
the State’s regular academic assessments are accessible to students
with all forms of disabilities through the provision of reasonable
adaptations and valid and reliable accommodations that produce
valid results; (v) develops and disseminates information to promote
the use of reasonable adaptations and accommodations to increase
the number of students with the most significant cognitive disabil-
ities participating in grade-level academic instruction and cor-
responding assessments; (vi) takes steps to ensure that regular and
special education teachers and other appropriate staff know how to
administer assessments, including how to make appropriate use of
reasonable adaptations accommodations for such assessments; and
(vii) requires separate determinations about whether a student
should be assessed using an alternate assessment for each subject
assessed.

Sec. 1111(a)(2)(F)(i—ii) [Adaptive Assessments] allows the State
to develop and administer computer adaptive assessments as the
assessments required under subparagraph (A). If a State develops
and administers a computer adaptive test, the assessment shall
measure (i) whether each student is meeting or exceeding the on-
track level of performance for the State academic content standards
for the student’s grade level. An adaptive assessment (I) may meas-
ure the student’s level of performance in the grades above or below
the student’s grade level and (II) may be used to measure student
growth using assessment items above or below grade level, includ-
ing to determine if a student is attaining growth in accordance
with clauses (i) and (ii) of subsection (b)(1)(B). (ii) This section will
not be interpreted to require that all students taking the computer
adaptive assessment be administered the same assessment items.

Sec. 1111(a)(2)(G) [Reducing Duplicative Assessment] requires
the State to include in the State plan under subsection (b) a de-
scription of how the State will regularly analyze assessment and
accommodations practice and use, and reduce duplicative assess-
ment.

Sec. 1111(a)(3) [State-Designed Accountability Systems] describes
the creation, management, and planning requirements for State-de-
signed accountability systems.

Sec. 1111(a)(3)(A)(i—vii) [Accountability System] requires States
to develop and implement a single, statewide accountability system
by the beginning of the 2013-14 school year that (i) annually meas-
ures and reports on the achievement of students in all public
schools in the State on the assessments and the graduation rates
of all high schools in the State; (ii) expects continuous improvement
of all public schools in the State in outcomes of all students and
subgroups (gender, by each major racial and ethnic group, by
English proficiency status, by migrant status, by status as a stu-
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dent with a disability, and by economically disadvantaged status);
(iii) annually identifies schools and local educational agencies that
need supports and interventions to prepare college- and career-
ready students; (iv) provides for the improvement of all schools that
are not identified under section 1116(b) but are low-performing or
have low-performing subgroups; (v) develops the capacity of local
educational agencies and schools to effectively educate students
and continuously improve; (vi) recognizes and replicates the prac-
tices of local educational agencies and schools that are successful
in effecting significant student achievement or student academic
growth; and (vii) meets the requirements of section 1116.

Sec. 1111(a)(3)(B) [Subjects Covered] requires that the State
shall include in the accountability system the subjects of reading
or language arts and mathematics, and may include any other sub-
ject for which the State has adopted academic content standards,
student academic achievement standards, and assessments.

Sec. 1111(a)(3)(C) [Accountability for Charter Schools] requires
that the accountability provisions under this act shall be overseen
1for public charter schools in accordance with State charter school
aw.

Sec. 1111(a)(3)(D) [Students with the Most Significant Cognitive
Disabilities] requires that the number of students with the most
significant cognitive disabilities taking alternate assessments for
the accountability purposes of this section, section 1116 and section
é117, not exceed 1 percent of the number of all students in the

tate.

Sec. 1111(a)(4) [Transition Provisions] directs the Secretary to
take any necessary steps to ensure for an orderly transition be-
tween the accountability system required by the No Child Left Be-
hind Act and the new accountability system required under this
act.

Sec. 1111(a)5) [Voluntary Partnerships] allows a State to enter
into a partnership with one or more other States to develop and
implement the required academic assessments, academic content
standards, and student academic achievement standards.

1Sec. 1111(b) [State Plans] describes the requirements for State
plans.

Sec. 1111(b)(1)(A—J) [In General] requires any State desiring a
grant under this part to submit a plan to the Secretary that (A)
demonstrates the State’s compliance with this section; (B) dem-
onstrates how the State will measure student growth if they choose
to use student growth as a measure of academic progress and col-
lege and career readiness; (C) coordinates with the State plans re-
quired by other programs under this act, the Individuals with Dis-
abilities Education Act, the Carl D. Perkins Career and Technical
Education Act of 2006, the Head Start Act, the Child Care and De-
velopment Block Grant Act of 1990, and the Adult Education and
Family Literacy Act; (D) provides an assurance that the State will
continue to administer the academic assessments required by the
No Child Left Behind Act until the State has implemented the as-
sessments required under subsection (a)(2); (E) provides an assur-
ance that the State will participate in the biennial State academic
assessments of grade 4 and grade 8 reading and mathematics
under the National Assessment of Educational Progress if the Sec-
retary pays the costs of administering such assessments; (F) de-
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scribes the State accountability system under subsection (a)(3) and
section 1117 (if the State chooses to carry out section 1117); (G) de-
scribes the process the State will utilize to review local educational
agency plans submitted pursuant to section 1112, including the
parent and family engagement plan described in section 1118; (H)
describes the support the State will provide to local educational
agencies for the education of homeless children and youths, and
how such support is consistent with the requirements of subtitle B
of title VII of the McKinney-Vento Homeless Assistance Act; (I) de-
scribes how the State has involved the committee of practitioners
established under section 1603(b) in developing the plan and moni-
toring its implementation; (J) describes how the State educational
agency will coordinate with the State Advisory Council on Early
Childhood Education and Care, as appropriate; (K) describes how
the State and State educational agency will comply with the re-
quirements of section 1501, and the State’s plan to ensure such
compliance; (L) describes how, beginning not later than 1 year after
the date of enactment of the ESERA, (i) the State educational
agency will provide for the equitable distribution of teachers in the
State within local educational agencies and (ii) the State will report
to the Secretary the percentage and distribution of teachers in the
State for each quartile of schools based on school poverty level, for
high-minority schools, and for low-minority schools; (M) describes
how the State will annually submit to the Secretary, for each quar-
tile of schools in the State based on school poverty level and for
high-minority schools and low-minority schools in the State, data
on the percentage and distribution of the following categories of
teachers: (i) teachers who are not classified as highly qualified
teachers; (ii) teachers who are inexperienced; (iii) teachers who
have not completed a teacher preparation program; (iv) teachers
who are not teaching in the subject or field for which the teacher
is certified or licensed; (v) where applicable, teachers who are in
the highest or lowest rating categories of a teacher evaluation sys-
tem that is consistent with section 2301(b)(4).

Sec. 1111(b)(2) [Comprehensive Plan] provides that each State
plan may be submitted as part of the comprehensive plan under
section 9302.

Sec. 1111(b)(3)(A-B) [Duration of the Plan] requires that each
State plan shall (A) remain in effect for the duration of the State’s
participation in title I, part A and be periodically reviewed and re-
vised as necessary by the State to reflect changes in strategies and
programs. The State plan shall (B) be resubmitted to the Secretary
if a State makes significant changes to its plan, but the Secretary
may approve or disapprove changes without peer-review or a hear-
ing process.

Sec. 1111(b)(4)(A)(i—viii) [Peer Review and Secretarial Approval]
requires that the Secretary: (i) establish a peer review process that
maximizes collaboration with each State to assist in the review of
State plans; (ii) appoint to the peer review process expert individ-
uals, who are geographically diverse, representative of all stake-
holders, and are familiar with education standards, assessments,
and accountability, the needs of persistently low-achieving schools,
and the needs of disadvantaged students and other educational
needs of students; (iii) ensure the peer review process provides
timely and publicly available feedback; (iv) does not decline ap-
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proval of a State plan before offering the State an opportunity to
revise the plan and providing technical assistance to States and
providing a hearing upon request; (v) have the authority to dis-
approve a State plan for not meeting the requirements of this part,
and the ability to deny a State plan that was recommended by the
peer review panel by making available written findings of the
cause for such disapproval; (vi) approve a State plan within 120
days after its submission, unless the Secretary determines that the
plan does not meet the requirements of this section; (vii) imme-
diately notify the State in writing if their plan does not meet the
requirements of this subsection and include the reasons for such
determination; (viii) does not have the authority to require a State,
as a condition of plan approval, to include or delete one or more
specific elements of the State’s academic content standards or to
use specific academic assessment instruments or items.

Sec. 1111(b)(4)(B) [State Revisions] requires that a State plan be
revised by the State educational agency if necessary to satisfy the
requirements of this section.

Sec. 1111(c) [Parent and Family Engagement] describes what the
State must include in its State plans to show how it will strength-
en engagement of parents and families in education.

Sec. 1111(c)(1)(A-F) [Statewide Parent and Family Engagement
Strategy] requires that the parent and family and engagement plan
demonstrate how the State plans to increase and improve the en-
gagement of parents and family members in education throughout
the State, through the implementation and replication of evidence-
based or promising practices and strategies, in order to increase
student academic achievement and college- and career-readiness,
provide parents and family members with the skills and opportuni-
ties necessary to become full partners in their child’s education, im-
prove child development, strengthen relationships and partnerships
between school personnel and parents and family members, im-
prove the ability of local educational agencies and schools to in-
crease the participation of parents and family members, and focus
activities on high-need local educational agencies and high-need
schools.

Sec. 1111(c)(2)(A-B) [Coordination; Collection; Dissemination] re-
quires that the parent and family engagement plan describe how
the State will ensure maximum coordination and minimum dupli-
cation of efforts among Federal, State and local programs, the
State Advisory Councils on Early Childhood Education and Care,
the parent and family information and resource centers established
under part G of title IV, and appropriate non-Federal entities. The
State shall also collect and disseminate best practices and research
on parent and family engagement strategies to local educational
agencies, institutions of higher education, and other organizations
with a demonstrated record of success in increasing family engage-
ment in education.

Sec. 1111(c)(3)(A—C) [Technical Assistance, Training, and Capac-
ity-Building] requires that the State parent and family engagement
plan describe the evidence-based technical assistance, professional
development, or other capacity-building strategies that the State
will provide to high-need local educational agencies and high-need
schools including those identified under section 1116.
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Sec. 1111(c)(4) [Leveraging Resources] provides that each State
plan may include a description of how the State will leverage re-
sources of employers, business leaders, philanthropic and non-profit
organizations, and other community members committed to im-
proving student achievement and development to increase and
strengthen parent and family engagement.

Sec. 1111(d) [Annual State Report Cards]

Sec. 1111(d)(1) [In General] requires that a State that receives
a grant under this part prepare and disseminate an annual report
card for each public elementary school and secondary school in the
State, each local educational agency in the State, and the State as
a whole.

Sec. 1111(d)(2)(A-D) [Requirements for All Report Cards] re-
quires that all school, local education agency, and State report
cards be uniform, concise, easily understandable, and accessible.
Report cards must be made available on the Internet and a copy
of a school’s report card must be provided to the parents of each
student enrolled in the school each year.

Sec. 1111(d)(3)(A-D) [Required Student Information for School
Report Cards] requires that specific information be included on
each school report card. (1) Specifically each report card must in-
clude (A) a clear and concise description of the State’s account-
ability system; (B) information on student achievement, in the ag-
gregate and disaggregated by the subgroups described in sub-
section (a)(2)(B)(ix), (i) at each proficiency level on the State aca-
demic assessments that are included in the State’s accountability
system under subsection (a)(3), (ii) the percentage of students who
do not take the State academic assessments, (iii) the most recent
3-year trend in student achievement in each subject area, and for
each grade level, for such assessments, (iv) a comparison of the
school’s student academic assessment data to the State average for
each tested subject, (v) if used by the State information on student
growth measures, (vi) the number and percentages of students with
the most significant cognitive disabilities that take the alternate
assessment, (vii) the number of students who are English learners,
and the performance of such students on the State’s English lan-
guage proficiency assessments, and (viii) for each high school infor-
mation on student graduation rates, the rate of enrollment at insti-
tutions of higher education and the rate of student remediation.
Each report card must also include (C) the school’s categorization,
if applicable, in the State school accountability and improvement
system under section 1116 and (D) the most recently available aca-
demic achievement results in grades 4 and 8 of the State’s students
on the National Assessment of Educational Progress in reading and
mathematics.

Sec. 1111(d)(4)(A-F) [Optional Information] provides that a State
may include in each school report card other information such as
(A) the percentage of students passing examinations related to
coursework acceptable for postsecondary credit at institutions of
higher education, (B) the average class size, by grade, (C) the inci-
dence of school violence, bullying, drug abuse, alcohol abuse, stu-
dent suspensions, student detentions, and student expulsions, (D)
indicators of school climate, (E) student attendance, and (F) school
readiness of students in kindergarten.
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Sec. 1111(d)(5)(A—C) [Local Educational Agency and State Report
Cards] requires that each local educational agency report card and
State report card required under paragraph (1) include the data de-
scribed in clauses (i) through (viii) of paragraph (3)(B) for the local
educational agency or State as a whole and disaggregated by the
subgroups described in subsection (a)(2)(B)(ix); and (B) may include
any optional information described in paragraph (4). Each State re-
port card shall (C) include the graduation rate data disaggregated
by status as a child in foster care.

Sec. 1111(d)(6) [Data] requires that a State only include data
that do not reveal personally identifiable information about an in-
dividual student in a school report card or local educational agency
report card.

Sec. 1111(d)(7) [Preexisting Report Cards] allows a State or local
educational agency that has been providing public report cards on
the performance of students, schools, local educational agencies, or
the State prior to the date of enactment of this act to use those re-
port cards for the purpose of this subsection as long as any such
report card is modified to contain the information required by this
subsection.

Sec. 1111(d)(8) [Cost Reduction] requires each State and local
educational agency receiving assistance under this part to take
steps to reduce data collection costs and duplication of effort by ob-
taining the information required under this subsection through ex-
isting data collection efforts whenever possible.

Sec. 1111(d)(9) [Cross-Tabulated Data Not Used for Account-
ability] requires that groups of students obtained by cross-tab-
ulating data under this subsection shall not be considered to be
subgroups under section 1116. Such cross-tabulated data shall not
be used to determine whether a school is identified under sub-
section (b) or (c) of section 1116 or is a low-performing school under
section 1116(e).

Sec. 1111(e) [Reporting]

Sec. 1111(e)(1)(A-E) [Annual State Report] requires that each
State educational agency that receives assistance under this part
must report annually to the Secretary, and make widely available
within the State (A) information on the State’s progress in devel-
oping and implementing the required academic assessments, (B) in-
formation on the achievement of students, in terms of being on
track to college- and career-readiness and, for States described in
subsection (b)(1)(B), in terms of making adequate student growth,
on such academic assessments, including results disaggregated by
subgroups and by status as a child in foster care, (D) information
on the acquisition of English language proficiency by students who
are English learners, and (E-F) the number of schools, and the
name of each school, identified under section 1116(c)(2) or section
1117.

Sec. 1111(e)(2) [Secretary’s Report Card and Biennial Evaluation
Report]

Sec. 1111(e)(2)(A)(i—vii) [Secretary’s Report Card] requires that
not later than July 1, 2013, and annually thereafter, the Secretary
shall prepare a national report card on the status of elementary
and secondary education in the United States. Such report shall:
(i) analyze existing data from State reports required under this act,
the Individuals with Disabilities Education Act, and the Carl D.
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Perkins Career and Technical Education Act of 2006, and summa-
rize major findings from such reports; (ii) analyze data from the
National Assessment of Educational Progress and international as-
sessments; (iii) identify trends in student achievement, student per-
formance, and high school graduation rates, including subgroups
based on race, ethnicity, and socioeconomic status and the sub-
groups of children with disabilities and English learners; (iv) com-
pare the performance of students across States and local edu-
cational agencies across the United States; (v) identify and report
on promising practices, areas of greatest improvement in student
achievement and educational attainment, and other examples wor-
thy of national attention; (vi) identify and report on areas of edu-
cational concern that warrant national attention; and (vii) (I) ana-
lyze existing data, as of the time of the report, on Federal, State,
and local expenditures on education, including per pupil spending,
teacher salaries and pension obligations, school level spending, and
other financial data publicly available; and (II) report on current
trends and major findings resulting from the analysis.

Sec. 1111(e)(2)(B) [Special Rule] provides that the information
used to prepare the Secretary’s Report Card shall be derived from
existing State and local reporting requirements and data sources.

Sec. 1111(e)(2)(C) [Biennial Report] requires that the Secretary
shall transmit biennially to the authorizing committees a report
that provides national and State-level data on the information col-
lected for the Secretary’s Report Card.

Sec. 1111(f) [Penalties] provides that if a State that receives a
grant under this part fails to meet any requirement of this part,
the Secretary may withhold funds for State administration under
this part until the Secretary determines that the State has fulfilled
those requirements.

Sec. 1111(g)(1)(A-D) [Qualifications] requires that at the begin-
ning of each school year, a local educational agency that receives
funds under this part shall notify the parents of each student at-
tending any school receiving funds under this part that the parents
may request information regarding the professional qualifications
of the student’s classroom teachers, including, at a minimum, the
following: (A) Whether the teacher has met State qualification and
licensing criteria for the grade levels and subject areas in which
the teacher provides instruction; (B) Whether the teacher is teach-
ing under emergency or other provisional status through which
State qualification or licensing criteria have been waived; (C) The
baccalaureate degree major of the teacher and any other graduate
certification or degree held by the teacher, and the field of dis-
cipline of the certification or degree; (D) Whether the student is
provided services by paraprofessionals and, if so, their qualifica-
tions.

Sec. 1111(g)(2)(A-B) [Additional Information] states that a school
that receives funds under this part shall provide to each individual
parent (A) information on the level of achievement of the student
in each of the State academic assessments and (B) timely notice
that the student has been assigned, or has been taught for 4 or
more consecutive weeks by, a teacher who is not highly qualified.

Sec. 1111(g)(3) [Format] states that the notice and information
provided to parents under this subsection shall be in an under-
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standable and uniform format and, to the extent practicable, pro-
vided in a language that the parents can understand.

Sec. 1111(h) [Privacy] requires that information collected under
this section must be collected and disseminated in a manner that
protects the privacy of individuals.

Sec. 1111(1) [Technical Assistance] requires that the Secretary
provide a State educational agency, at the State educational agen-
cy’s request, technical assistance in meeting the requirements of
this section.

Sec. 1111() [Construction] notes that nothing in this part shall
be construed to prescribe the use of the academic assessments de-
scribed in this part for student promotion or graduation purposes.

Sec. 1111(k)(1-3) [Special Rule With Respect to Bureau-Funded
Schools] allows schools that are operated or funded by the Bureau
of Indian Education of the Department of Interior and that receives
funds under this part, to meet the assessment requirements by
using the (1) State assessment, (2) a regional assessment, or (3) an
assessment approved by the Secretary of the Interior.

Sec. 1112. [Local Educational Agency Plans]

Sec. 1112(a)(1) [Subgrants] provides that a local educational
agency may only receive a subgrant under this part if such agency
has on file with the State educational agency a plan that is coordi-
nated with other programs under this act, the Individuals with
Disabilities Education Act, the Carl D. Perkins Career and Tech-
nical Education Act of 2006, the McKinney-Vento Homeless Assist-
ance Act, and other acts.

Sec. 1112(a)(2) [Consolidated Application] provides that the plan
may be submitted as part of a consolidated application under sec-
tion 9305.

Sec. 1112(b)—[Plan Development and Duration]

Sec.1112(b)(1)(A—C) [Consultation] requires that each local edu-
cational agency plan be developed in consultation with teachers,
principals, administrators, and other appropriate school personnel,
with representatives of early childhood education and care pro-
grams in the geographic area served by the local educational agen-
cy, and with parents and family members of children in schools
served under this part.

Sec. 1112(b)(2) [Duration] requires that each local educational
agency plan be submitted for the first year for which this part is
in effect following the date of enactment of the Elementary and
Secondary Education Reauthorization Act of 2011 and remain in ef-
fect for the duration of the agency’s participation under this part.

Sec. 1112(b)(3) [Review] requires that each local educational
agency periodically review and, as necessary, revise its plan to re-
flect changes in the local educational agency’s strategies and pro-
grams under this part.

Sec. 1112(c)—{[State Approval]

Sec. 1112(c)(1) [In General] Each local educational agency plan
will be filed according to a schedule established by the State edu-
cational agency.

Sec. 1112(c)(2)(A-B) [Approval] provides that the State edu-
cational agency approve a local educational agency’s plan only if
the State educational agency determines that the local educational
agency’s plan (A) enables schools served under this part to substan-
tially help children served under this part meet the academic
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standards expected of all children and (B) meets the requirements
of this part.

Sec. 1112(d)—[Plan Provisions]

Sec. 1112(d)(1-13) [Plan Provisions] requires each local edu-
cational agency to develop a plan that describes each of the fol-
lowing in order to help low-achieving children meet college- and ca-
reer-ready student academic achievement standards, and to close
the achievement gap between high- and low-achieving children: (1)
how the local educational agency will work with each of the schools
served by the agency to (A) develop and implement a comprehen-
sive program of instruction to meet the academic needs of all stu-
dents, (B) identify quickly and effectively students who may be at
risk for academic failure, (C) provide additional educational assist-
ance to individual students assessed as needing help in meeting
the State’s college- and career-ready student academic achievement
standards, (D) identify significant gaps in student achievement
among subgroups of students and develop strategies to reduce such
gaps in achievement, and (E) identify and implement effective
methods to strengthen the core academic programs of the schools,
including multi-tiered systems of support, universal design for
learning, and positive behavioral interventions and supports; (2)
how the local educational agency will monitor and evaluate the ef-
fectiveness of school programs in improving student academic
achievement; (3) the strategy the local educational agency will use
to implement effective parent and family engagement under section
1118; (4) how the local educational agency will integrate services
provided under this part with other early childhood education and
care programs at the local educational agency or individual school
level (including programs under section 619 of the Individuals with
Disabilities Education Act) that include plans for the transition of
participants in such programs to local elementary school programs
and, if appropriate, a description of how the local educational agen-
cy will use funds under this part to support preschool programs for
children, particularly children participating in a Head Start pro-
gram or another comparable public early childhood education and
care program; (5) how activities under this part will be coordinated
and integrated with Federal, State, and local services and pro-
grams; (6) how the local educational agency will coordinate and in-
tegrate services provided under this section with local workforce
development programs that serve disadvantaged or out-of-school
youth; (7) the poverty criteria that will be used to select school at-
tendance areas under section 1113; (8) how teachers, in consulta-
tion with parents and family members, administrators, and pupil
services personnel, in targeted assistance schools under section
1115, will identify the eligible children most in need of services
under this part; (9) how the local educational agency will identify
and address any disparities in the equitable distribution of teach-
ers, consistent with the requirements of section 1111(b)(1)(L); (10)
data on the percentage and distribution of the categories of teach-
ers described in subparagraph (A) through (E) of subsection (e)(10);
(11) a general description of the programs to be conducted under
sections 1114 and 1115 and, where appropriate, educational serv-
ices outside such school for children living in local institutions for
neglected or delinquent children, and for neglected and delinquent
children in community day school programs; (12) a description of
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how the local educational agency will provide opportunities for the
enrollment, attendance, and success of homeless children and
youths, and the services the local educational agency will provide
homeless children and youths; and (13) a description of the support
the local educational agency will provide for homeless children and
youths, consistent with the requirements of the McKinney-Vento
Homeless Assistance Act.

Sec. 1112(e)—[Assurances]

Sec. 1112(e)(1-10) [Assurances] requires that each local edu-
cational agency plan provides assurances that the local educational
agency will—(1) use the results of the student academic assessment
to review annually the progress of each school served by the agency
and receiving funds under this part to determine whether all of the
schools are making the progress necessary to ensure that all stu-
dents will meet the State’s on-track or advanced level of achieve-
ment on the State academic assessments; (2) provide to parents
and teachers the results from the academic assessments required
under section 1111(a)(2); (3) participate, if selected, in State aca-
demic assessments of student achievement in reading and mathe-
matics in grades 4 and 8 carried out under the National Assess-
ment of Educational Progress Authorization Act; (4) fulfill such
agency’s school improvement responsibilities under section 1116;
(5) ensure that migratory children receive the same services under
this part as non-migratory children; (6) provide services to eligible
children attending private elementary schools and secondary
schools in accordance with section 1120, and provide for timely and
meaningful consultation with private school officials regarding such
services; (7) inform eligible schools of the local educational agency’s
authority to obtain waivers on the school’s behalf under applicable
Federal flexibility provisions; (8) in the case of a local educational
agency that chooses to use funds under this part to provide early
childhood education and care services to low-income children below
the age of compulsory school attendance, ensure that such services
comply with the education performance standards in effect under
section 641A(a)(1)(B) of the Head Start Act; and (9) comply with
the requirements for the education of children in foster care as de-
scribed in section 1501; and (10) annually submit to the Secretary
data regarding the percentage and distribution of teachers who are
not classified as highly qualified teachers, teachers who are inexpe-
rienced, teachers who have not completed a teacher preparation
program, teachers who are not teaching in the subject or field for
which the teacher is certified or licensed, and when applicable,
teachers who are in the highest or lowest categories of a teacher
evaluation system that is consistent with section 2301(b)(4).

Sec. 1112(f)—[Parental Notification Regarding Language Instruc-
tion Programs]

Sec. 1112(f)(1) [In General] requires that each local educational
agency inform parents of a child identified as an English learner
for participation or participating in, such a program of—(A) the
reasons for the identification of their child as an English learner;
(B) the child’s level of English proficiency, how such level was as-
sessed, and the status of the child’s academic achievement; (C) the
methods of instruction used in the program in which their child is,
or will be, participating, and the methods of instruction used in
other available programs; (D) how the program in which their child
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is, or will be, participating, will meet the educational strengths and
needs of their child; (E) how such program will specifically help
their child learn English, and meet age-appropriate academic
achievement standards for grade promotion and graduation; (F) the
specific exit requirements for the program; (G) in the case of a child
with a disability, how such program meets the objectives of the in-
dividualized education program of the child; and (H) information
pertaining to parental rights that includes written guidance detail-
ing the right that parents have to have their child immediately re-
moved from such program upon their request; the options that par-
ents have to decline to enroll their child in such program or to
choose another program or method of instruction, if available; and
(i) assisting parents in selecting among various programs and
methods of instruction, if more than one program or method is of-
fered.

Sec. 1112(f)(2) [Notice] requires that the notice and information
provided in paragraph (1) to a parent or parents of a child identi-
fied for participation in a language instruction program for English
learner children be in an understandable and uniform format.

Sec. 1112(f)(3) [Special Rule Applicable During the School Year]
requires that for those children identified as English learners after
the beginning of the school year, that the local educational agency
notify the parents of such children within the first 2 weeks of the
child being placed in a language instruction educational program.

Sec. 1112(f)(4) [Parental Participation] states that each local edu-
cational agency receiving funds under this part shall implement an
effective means of outreach to parents of English learner students
to inform the parents and family members regarding how they can
be involved in the education of their children, and be active partici-
pants in assisting their children to attain English proficiency,
achieve at high levels in core academic subjects, and meet college-
and career-ready State academic achievement standards and State
academic content standards expected of all students, including
holding regular meetings for the purpose of formulating and re-
sponding to recommendations from parents and family members of
students assisted under this part.

Sec. 1112(f)(5) [Basis for Admission or Exclusion] provides that
a student not be admitted to, or excluded from, any federally as-
sisted education program on the basis of a surname or language-
minority status.

Sec. 1113. [Eligible School Attendance Areas]

Sec. 1113(a)(3)(A) [Ranking Order—In General] Amends current
law to include high schools with 50 percent of children from low-
income families. Subparagraph (B) ensures that local educational
agencies do not have to reduce the amount of funding currently al-
located to elementary and middle schools to serve high schools in
accordance with this change.

Sec. 1113(a)(5)(A)(i—iii) [Measures—In General] maintains cur-
rent law.

Sec. 1113(a)(5)(B)(i—ii) [Low-Income Families in Secondary
Schools] includes new language to allow for the measuring of stu-
dents in low-income families in secondary schools either by the cal-
culation used for all other schools that is described in (A) or
through the use of a feeder pattern described in subparagraph (C).
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Sec. 1113(a)(5)(C) [Feeder Pattern] establishes that in this part,
the term “feeder pattern” means an accurate estimate of the num-
ber of students in low-income families in a secondary school that
is calculated by applying the average percentage of students in low-
income families of the elementary school attendance areas as cal-
culated under subparagraph (A) that feed into the secondary
school.

Sec. 1113(a)(8) [Reservation for Early Childhood Education and
Care] provides a new provision that allows a local educational
agency to reserve funds made available to carry out this section for
early childhood education and care in eligible school attendance
areas before making allocations to high schools in eligible school at-
tendance areas.

Sec. 1113(c)—[Allocations]

Sec. 1113(c)(3)(A)(i—iv) [Funds for Homeless Children and
Youths] amends current law with regard to the reservation of
funds to serve homeless children, children in local institutions for
neglected children, and children in local institutions or day-school
programs for delinquent children. A local educational agency may
reserve funds under this part to provide services comparable to
those provided to children in schools funded under this part to
serve—(i) homeless children who do not attend participating
schools, (ii) children in local institutions for neglected children, (iii)
if appropriate, children in local institutions for delinquent children,
and neglected or delinquent children in community day programs,
and (iv) children in foster care.

Sec. 1113(c)(3)(B)(i—v) [Reservation of Funds for Homeless Chil-
dren and Youths] provides that notwithstanding the requirements
of subsections (b) and (c) of section 1120A, funds reserved under
subparagraph (A) may be used to provide homeless children and
youths with services not ordinarily provided to other students
under this part. This could include (i) funding the liaison des-
ignated in the McKinney-Vento Homeless Assistance Act, (ii) pro-
viding transportation pursuant to section 722(g)(1)(J)(ii) of such
act, (iii) providing services to preschool-aged homeless children and
homeless secondary school students, (iv) providing support services
to homeless children and youths in shelters and other locations
where they may live, and (v) removing barriers to homeless chil-
dren and youths’ enrollment, attendance, retention, and success in
school.

Sec. 1113(c)(3)(C)(i—ii) [Amount Reserved] provides that the
amount of funds reserved under subparagraph (A) be determined
by an assessment of the needs of homeless children and youths in
the local educational agency. Such needs assessment shall include
the following: (i) information related to child, youth, and family
homelessness in the local educational agency and (ii) the number
of homeless children and youths reported by the local educational
agency to the State educational agency under section 722(f)(3) of
the McKinney-Vento Homeless Assistance Act for the previous
school year.

Sec. 1114 [Schoolwide Programs]

Sec. 1114(a)(1) [In General] adds language to current law that al-
lows funds provided under this part to be used to support activities
that address needs identified through the comprehensive needs as-
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sessment under subsection (b)(1)(A) and consistent with the
schoolwide program.

Sec. 1114(a)(2) [Identification of Students Not Required]

Sec. 1114(a)(2)(A)({1) [In General] is amended to state that no
school participating in a schoolwide program shall be required to
identify particular services as supplemental.

Sec. 1114(a)(2)(B)(i—iii) [Supplemental Funds] is amended to
state that a local educational agency serving a school participating
in a schoolwide program shall use funds available to carry out this
section only to supplement the aggregate amount of funds that
would, in the absence of funds under this part, be made available
from State and local sources for the school, including funds needed
to provide services that are required by law for children with dis-
abilities and children who are English learners. It also establishes
that a local educational agency shall demonstrate that the method-
ology it uses to allocate State and local funds to each school receiv-
ing funds under this part ensures the school receives all of the
State and local funds the school would otherwise receive if it were
not receiving funds under this part. Finally, it states that 1120A(b)
does not apply to schools operating schoolwide programs under this
section.

Sec. 1114(a)3)(B) [Requirements] is amended to strike require-
ments that cannot be waived by the Secretary. These requirements
include services to private school children, maintenance of effort,
comparability of services, uses of Federal funds to supplement not
supplant non-Federal funds, or the distribution of funds to State
educational agencies or local educational agencies that apply to the
receipt of funds from such programs.

Sec. 1114(b)(1)(B) [In General] is amended to include multi-tier
system of supports and positive behavior supports as strategies to
address the needs of all children in the school.

Sec. 1114(b)(1)(D) and (F) are struck from the statute.

Sec. 1114(b)(2) [Plan] includes technical amendments to update
the paragraph.

Sec. 1114(c)—[Prekindergarten Program] includes technical
amendments to update the paragraph.

Sec. 1115 [Targeted Assistance Schools]

Sec. 1115(b)—Eligible Children

Sec. 1115(b)(1) [Eligible Population] includes technical amend-
]ronelznts to update the paragraph in addition to the changes noted

elow.

Sec. 1115(b)(2)(B) [Head Start or Literacy Programs] is amended
by deleting the Even Start and Early Reading First program and
adding the literacy program under part A of title IV as programs
that serve children to be deemed eligible to receive services under
this part.

Sec. 1115(c)—[Components of a Targeted Assistance School Pro-
gram]

Sec. 1115(c)(1)(A-H) [In General] is updated with technical
amendments in addition to the changes noted below.

Section 1115(c)(1)(C) is amended by a multi-tier system of sup-
ports and positive behavioral supports as strategies that could be
used to strengthen the core academic program.

Sec. 1115(c)(2)(A-B) [Requirements] is updated by technical
amendments to update the section.
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Sec. 1116. [School Performance]

Sec. 1116(a). [School Performance and Accountability System]

Sec. 1116(a)(1) [In General] requires States to establish a school
accountability and improvement system to differentiate public ele-
mentary and secondary schools by levels of performance and to pro-
vide such schools with intervention.

Sec. 1116(a)(2)(A)(i—ii) [Approval and Peer Review of System] re-
quires States, not later than the 2013-14 school year, to develop
a school accountability and improvement system that (i) identifies
public schools in the State that are achievement gap schools and
persistently low-achieving schools as well as the school improve-
ment strategies or other consequences to be used for such schools,
and (ii) implements the State-designed accountability program.

Sec. 1116(a)(2)(B) [Review and Approval] specifies that the State
shall include information describing the school accountability and
improvement system in the State plan, which shall be subject to a
peer review and approval by the Secretary.

Sec. 1116(b) [Achievement Gap Schools]

Sec. 1116(b)(1)(A)(i—ii) [Identification of Achievement Gap
Schools] Each State must define the category of achievement gap
schools as part of its State plan and to identify annually, beginning
in the 2013-14 school year, the schools in the category. A State
must include in its definition of achievement gap schools: the 5 per-
cent of public high schools in the State, and the 5 percent of public
elementary schools and secondary schools in the State that are not
high schools, that have the largest achievement gap among any of
the categories of students described in subparagraph (B), or that
have the lowest performance by students in such categories in the
State, with respect to (i) being on track to career- and college-readi-
ness and, (ii) in the case of high schools, the graduation rate.

Sec. 1116(b)(1)(B) [Subgroups of Students] The categories of stu-
dents must be disaggregated by each major racial and ethnic group,
by English proficiency status, by status as a child with a disability,
and by economically disadvantaged status.

Sec. 1116(b)(1)(C) [Data Rule] In identifying achievement gap
schools a State shall (i) use data for the most recent year or (i1)
average data for the most recent 2- to 3-year period.

Sec. 1116(b)(1)(D) [Parental Notification] Each year, a State shall
provide timely notification to all parents of students enrolled in a
school that has been identified as one of the State’s achievement
gap schools for such year.

Sec. 1116(b)(2)(A-B) [State and Local Improvement Strategies]
requires the local educational agency to develop and implement, for
each achievement gap school, a measureable and data-driven cor-
rection plan to improve the performance of low-achieving subgroups
in the school. Any local educational agency serving an achievement
gap school that has been identified as such for more than 3 con-
secutive years shall not be eligible for any priority, preference, or
special consideration for any grant, subgrant or other program
funded under this act.

Sec. 1116(c) [Persistently Low-Achieving Schools]

Sec. 1116(c)(1)(A)(i—ii) [Lowest-achieving Schools in the State] re-
quires, beginning in the 2013—-14 school year, that each State annu-
ally determine the lowest-achieving schools in the State, which
shall include (i) the lowest-achieving 5 percent of public high
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schools, and the lowest-achieving 5 percent of public elementary
schools and secondary schools that are not high schools. This deter-
mination shall be based on (I) student performance on the State
academic assessments in reading or language arts and math, in-
cluding student absolute performance and, if applicable, growth
and (II) graduation rates. High schools that have less than a 60
percent graduation rate are considered low-achieving. If the State
chooses, (III) it may include (aa) schoolwide gains and (bb) absolute
student performance or growth on other statewide assessments.

Sec. 1116(c)(1)(B)(i—ii) [Data Rule] specifies that when identifying
the lowest-achieving schools, the State shall (i) use data for the
most é‘ecent year or (ii) average data for the most recent 2-to 3-year
period.

Sec. 1116(c)(1)(C) [Parental Notification] requires the State to
provide timely notification to all parents of students enrolled in a
school identified as one of the State’s lowest-achieving schools.

Sec. 1116(c)(1)(D)(i—iv) [List of Targeted Low-Achieving Schools]
requires States to annually (i) compile a list of the schools identi-
fied as the State’s lowest-achieving schools that (I) receive assist-
ance under this part, (II) are public high schools for which 50 per-
cent or more of each school’s students are from low-income families
or (IIT) are public high schools that have less than a 60 percent
graduation rate. Further, the State is required to (ii) submit the
list to the Secretary, (iii) distribute the list to the local educational
agencies, elementary schools, and secondary schools in the State,
and (iv) make the list publicly available.

Sec. 1116(c)(2)(A) [Identification as Persistently Low-Achieving]
provides that for the 2013-14 school year, each State shall identify
schools for the preceding school year that meet the qualifications
described in (D) as persistently low-achieving schools. For the
2014-15 school year, and each subsequent school year, each school
that has been on the list for the 2 preceding consecutive school
years shall be identified as a persistently low-achieving school.

Sec. 1116(c)(2)(B) [5-year Period] provides that each school iden-
tified as persistently low-achieving shall be so identified for the 5-
year period following the identification.

Sec. 1116(c)(3) [State Waiver] provides that the State may apply
to the Secretary to waive the requirements of this section for a
school that is performing at a satisfactory level but which would
otherwise be considered to be a persistently low-achieving school.

Sec. 1116(c)(4) [Needs Analysis] requires that local education
agencies conduct a data-driven analysis of each identified persist-
ently low-achieving school identified to determine the most appro-
priate school improvement strategies to improve student perform-
ance. The needs analysis will include (A) a diagnostic review of
data related to students and instructional staff, (B) an analysis of
school governance, curriculum, instruction, student supports, condi-
tions for learning, and parent and family engagement practices rel-
ative to the needs of the student population, and (C) the resources,
which may include community-based supports and early childhood
education and care, available at the school, local educational agen-
cy, and community levels.

Sec. 1116(c)(5)(A-B) [State and Local Responsibilities] requires
local educational agencies, under supervision of the State, to carry
out many requirements related to identifying persistently low-



86

achieving schools. The local educational agency shall: (1) establish
a process for selecting an improvement strategy; (2) select and im-
plement an improvement strategy; (3) develop a budget; (4) select
and implement a school improvement strategy at the school; (5)
monitor the effectiveness of the implementation of the improve-
ment plan; (6) select turnaround partners; (7) align other govern-
ment resources with the improvement strategy; (8) provide the
school with operational flexibility; (9) collect and use data on an on-
going basis to adjust the improvement strategy; (10) provide an as-
surance that the strategy addresses the needs of all students; (11)
take steps to sustain successful reforms; and (12) provide technical
assistance and other supports to ensure effective implementation of
the school improvement strategy.

Sec. 1116(c)(6)(C) [State as Local Educational Agency] allows a
State to take over a persistently low-achieving school and act as
the local educational agency if permitted by State law.

Sec. 1116(c)(6) [School Improvement Strategies]

Sec. 1116(c)(6)(A) [Required Activities for All School Improve-
ment Strategies] requires, for each school identified as a persist-
ently low-achieving school, a local educational agency to implement
school improvement strategies. Each local educational agency is re-
quired to: (i) provide ongoing professional development for staff; (ii)
conduct regular evaluations of teachers and principals at the school
that provide specific feedback on areas of strength and in need of
improvement; (iii) provide time for collaboration among instruc-
tional staff; (iv) provide instructional staff with timely access to
student data to inform instruction and meet the academic needs of
individual students, which may include, in elementary school,
school readiness data; (v) collaborate with parents, community
members, teachers, and other school personnel on the selection of
the school improvement strategy; (vi) use data to identify and im-
plement research-based instructional programs; (vii) in the case of
elementary schools with kindergarten entry, consider the issue of
school readiness by (I) examining factors contributing to school
readiness as part of the needs assessment in paragraph (4); and
(IT) if school readiness is an area in need of improvement (aa) co-
ordinate with appropriate early childhood programs under the
Child Care Development and Block Grant Act, the Head Start Act,
prekindergarten programs, and other similar Federal, State, and
local programs in order to align instruction to better prepare stu-
dents for elementary school; and (bb) developing a plan to improve
or expand early childhood options which may include the use of
funds under this part for such purposes; (viii) provide on-going
mechanisms for parent and family engagement; and (ix) provide
appropriate services and supports for students as identified in the
school’s needs assessment.

Sec. 1116(c)(6)(B) [Strategies] requires the local educational
agency to identify a school improvement strategy for each identified
persistently low-achieving school from among the strategies de-
scribed in (i—vi).

Sec. 1116(c)(6)(B)(i) [Transformation Strategyl requires that a
local educational agency implementing the Transformation Strat-
egy shall—(I) replace the principal if he/she has served more than
2 years, with a principal who has (aa) a demonstrated record of
success in increasing student achievement, (bb) training or experi-
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ence in raising student achievement, or (cc) training or experience
in turning around low-performing schools. In addition, the Trans-
formation Strategy (II) requires all teachers and leaders to reapply
for their positions and (III) requires that all staff are hired through
mutual consent.

Sec. 1116(c)(6)(B)(ii) [Strategic Staffing Strategy] requires that a
local educational agency implementing the Strategic Staffing Strat-
egy (I) replace the principal if he/she has served more than 2 years
with a principal who has the demonstrated record of success, train-
ing, or experience described above. In addition, (IT) the principal is
able to staff the school with a turnaround team of his/her choosing
from among individuals with a demonstrated record of success in
increasing student achievement. The team shall include (aa) not
more than 5 teachers in an elementary school and (bb) not more
than 20 teachers in a high school. Teachers and principals (III)
may receive incentives to participate in the Strategic Staffing
Strategy.

Sec. 1116(c)(6)(B)(ii) [Turnaround Strategy] requires that a local
educational agency implementing the Turnaround Strategy shall (I)
replace the principal, if the principal has served in that role at the
school for more than 2 years, with a principal who has the dem-
onstrated record of success, training or experience described above
and (II) screen all teachers in the school and retain not more than
65 percent of them.

Sec. 1116(c)(6)(B)(iv) [Whole School Reform Strategy] requires
that a local educational agency implementing the Whole School Re-
form Strategy use an evidence-based strategy that ensures whole
school reform. The strategy shall include a partnership with a
strategy developer offering a school reform program based on at
least a moderate level of evidence that the program will have a sta-
tistically significant effect on student outcomes, which includes
more than one well-designed or well-implemented experimental or
quasi-experimental study.

Sec. 1116(c)(6)(B)(v)(I-II) [Restart Strategy] requires that a local
educational agency implementing the Restart Strategy choose from
two approaches. The local educational agency may (I) convert the
school into a public charter school, close and reopen the school as
a public charter school, (bb) convert the school to a magnet school,
or create a new, innovative school. The local educational agency
also has the option to (II) open a new school that (aa) serves the
same grade levels as the original school and (bb) enrolls any former
student of the original school who requests to attend the new
school and admits additional students, using a random lottery sys-
tem if necessary.

Sec. 1116(c)(6)(B)(vi)(I-IV) [School Closure Strategy| requires a
local educational agency implementing the School Closure Strategy
to (I) close the school and enroll the students who attended the
school in other schools and to (II) provide transportation, or pay for
the provision of transportation, for students to the new school.; The
local educational agency must also (III) provide information about
high-quality educational options to students who attended the
closed school and the students’ parents. A local educational agency
(IV) may use school improvement funds (d) to pay for the expenses
of these activities.
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Sec. 1116(c)(6)(C)1) [Flexibility for Certain Local Educational
Agencies] Eligible local educational agencies may modify one of the
elements or activities required under subparagraph (A) of a school
improvement strategy.

Sec. 1116(c)(6)(C)ai) [State Flexibility] (I) A State educational
agency may, with the approval of the Secretary, establish an alter-
native State-determined school improvement strategy that may be
used by local educational agencies in addition to the strategies de-
scribed in subparagraph (B).

Sec. 1116(c)(6)(D)[Public School Choice] requires a local edu-
cational agency to, not later than 3 months before the first day of
the school year following the identification of a school as a persist-
ently low-achieving school to provide all students enrolled in the
identified school with the option to transfer to another public
school served by the local educational agency. (ii) Priority for trans-
fer to another public school shall be given to the lowest achieving
children. (iii) Students who use the option to transfer to another
public school shall be enrolled in classes and other activities in the
public school to which the students transfer in the same manner
as all other children at the public school. (iv) A local educational
agency shall permit a child who transfers to another public school
under this subparagraph to remain in that school until the child
has completed the highest grade in such school.

Sec. 1116(c)(7)(A-B) [Improvement] provides that if, at any time
during the 5-year period for which a school is identified as a per-
sistently low-achieving school, the State determines that the school
is no longer one of the State’s persistently low-achieving schools,
then (A) the State shall no longer identify the school as a persist-
ently low-achieving school. (B) The local educational agency shall
continue to receive school improvement funds for such school to
carry out the grant activities in such school.

Sec. 1116(c)(8) [Repeated Classification as Persistently Low-
Achieving] provides that for each school identified as persistently
low-achieving for more than the initial 5-year period, the local edu-
cational agency shall implement the restart strategy or the school
closure strategy.

Sec. 1116(d) [School Improvement Funds] This subsection re-
places the School Improvement grant that was in section 1003(g)
of the No Child Left Behind Act.

Sec. 1116(d)(1) [Definitions] defines the terms eligible entity and
eligible school.

Sec. 1116(d)(2)(A) and (B) [Allotments to States] states that
States that submit an application shall be provided with an allot-
ment of funds to carry out the activities described in this sub-
section to assist eligible schools. The Secretary shall allot to each
State with an approved application an amount that bears the same
relation to such funds as the amount that the State received under
subpart 2 for the preceding fiscal year bears to the amount that all
States receive under such subpart for such fiscal year.

Sec. 1116(d)(3)(A-F) [State Application] provides that a State
that desires to receive school improvement funds submit an appli-
cation to the Secretary that includes description of: (A) the process
and criteria that the State will use to award subgrants; (B) the
process and criteria the State will use to determine whether the el-
igible entity’s proposal for each eligible school meets specific re-
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quirements; (C) how the State will ensure geographic diversity in
making subgrants; (D) how the State will set priorities in awarding
subgrants to eligible entities approved to serve achievement gap
schools, if funds are available; (E) how the State will monitor and
evaluate the implementation of school improvement strategies by
eligible entities; and (F) how the State will reduce barriers for
schools in the implementation of school improvement strategies.

Sec. 1116(d)(4) [State Administration and Technical Assistance]
allows a State to reserve not more than 5 percent of the grant for
the administration of this subsection.

Sec. 1116(d)(5)(A) [School Improvement Activities] requires a
State that receives school improvement funds to use not less than
95 percent of funds to carry out school improvement activities for
eligible schools.

Sec. 11169(d)(5)(B) [Priority] provides that in distributing grant
funds under this paragraph, a State shall assist the schools identi-
fied as persistently low-achieving schools before assisting schools
identified as achievement gap schools.

Sec. 1116(d)(5)(C)(1) [Subgrants] provides that an eligible entity
that desires a subgrant shall submit an application to the State.

Sec. 1116(d)(5)(C)(ii) [Demonstration of Additional Responsibil-
ities] provides that each eligible entity that desires a subgrant
under this paragraph shall demonstrate in its application that the
eligible entity has in place policies and systems that will support
school improvement activities.

Sec. 1116(d)(5)(C)(iii) [Subgrant Size] provides that a State shall
award subgrants of sufficient size.

Sec. 1116(d)(5)(C)(iv) [Subgrant Period] provides that each
subgrant shall be awarded for a 5-year period.

Sec. 1116(d)(5)(C)(v) [Withholding Final Funding] provides that
an eligible entity must demonstrate that the schools receiving
funds have made significant progress on the leading indicators, as
defined in section 9101, in order to receive subgrant funds for the
final 2 years of the subgrant cycle.

Sec. 1116(d)(5)(D)(i—iii) [Use of Subgrant Funds] requires that an
eligible entity that receives a subgrant under this paragraph shall
use the subgrant funds to carry out the requirements of the school
improvement strategies.

Sec. 1116(d)(5)(E) [Supplement, Not Supplant] requires that an
eligible entity or State use Federal funds received under this sub-
section only to supplement the funds that would, in the absence of
such Federal funds, be made available from non-Federal sources for
the education of pupils participating in programs funded under this
subsection.

Sec. 1116(d)(5)(F) [Intervention by State] provides that in the
case of a State educational agency that has taken over a school or
local educational agency, the State may use an amount of funds
under this subsection, similar to the amount that the school or
local educational agency would receive under this subsection, to
carry out school improvement activities.

Sec. 1116(d)(6) [National Activities] provides that the Secretary
shall carry out national activities, including building State and
local educational agency capacity to turn around schools identified
as persistently low-achieving and schools in rural areas activities
focused on building capacity to turn around identified schools, im-
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proving the use of data, research, and evaluation to effectively
identify and assist identified schools, and other activities designed
to support State and local efforts to improve eligible schools.

Sec. 1116(d)(7) [Evaluation] requires that the Director of the In-
stitute of Education Sciences conduct an evaluation of the pro-
grams carried out under this subsection.

Sec. 1116(e) [State Responsibilities] requires a State educational
agency receiving assistance under this part to support the improve-
ment of all schools that are not identified but are low-performing
or have low-performing categories of students.

Sec. 1116(f) [Construction] provides that nothing in this section
shall be construed to alter or otherwise affect the rights, remedies,
and procedures afforded school or school district employees under
Federal, State, or local laws (including applicable regulations or
court orders) or under the terms of collective bargaining agree-
ments, memoranda of understanding, or other agreements between
such employees and their employers.

Sec. 1117. [Blue Ribbon Schools]

Sec. 1117(a) [Program Purpose] establishes that the purpose of
this section is to assist States and local educational agencies in
identifying and rewarding high-performing schools.

Sec. 1117(b)(1)(A-B) [Identification of Blue Ribbon Schools] pro-
vides that each State may (A) define the category of blue ribbon
schools and (B) may identify the schools in the State that are blue
ribbon schools each year.

Sec. 1117(b)(2)(A)i—v) [Blue Ribbon School Criteria] establishes
that if a State elects to identify Blue Ribbon Schools, the State’s
blue ribbon schools shall consist of the top 5 percent of the State’s
public elementary and secondary schools, as designated by the
State based on student achievement and graduation rates and may
include school gains and student growth.

Sec. 1117(b)(2)(B) [Noneligibility for Blue Ribbon Status] A
school identified as an achievement gap school or a persistently
low-achieving school for a year shall not be eligible for blue ribbon
school status for the same year.

Sec. 1117(c)(1) [Rewards for Blue Ribbon Schools] Describes the
rewards States can provide to Blue Ribbon Schools. States may: (A)
increase the school’s autonomy over the school’s budget, staffing,
and time; (B) allow each blue ribbon school to have flexibility in the
use of any funds provided to the school under this act consistent
with specific Federal statutes; and (C) may reserve not more than
.5 percent of the funds to distribute rewards, on a competitive
basis, to local educational agencies that serve one or more blue rib-
bon schools to enable the local educational agencies to provide
awards to such blue ribbon schools.

Sec. 1117(c)(2) [Use of Rewards] states that a blue ribbon school
that receives an award shall agree to (A) use such funds to improve
student achievement and (B) provide technical assistance to the
lowest-achieving schools in the State that have characteristics simi-
lar to the blue ribbon school.

Sec. 1118 [Parent and Family Engagement]

Sec. 1118(a) [Local Educational Agency Parent and Family En-
gagement Plan]

Sec. 1118(a)(1) [In General] requires that local educational agen-
cies develop evidence-based plans to engage the parents and family
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members of students in meaningful ways in order to receive title
I-A funds. The plan must be aligned with the local educational
agency plan developed pursuant to section 1112 and should incor-
porate input from parents and family members of participating
children (including district-wide parent advisory committees, where
applicable), experts in parent and family engagement, to the extent
practicable, and organizations that have a demonstrated record of
effectiveness in promoting college- and career-readiness.

Sec. 1118(a)(2) [Consultation and Dissemination] requires that
all local educational agencies that receive funds under this part
will develop and implement the parent and family and engagement
plan in conjunction with the parents and family members of par-
ticipating children, as well as the district-wide parent advisory
committee, if applicable, and develop a template for schools to com-
municate parent and family engagement strategies.

Sec. 1118(a)(3) [Contents of the Local Educational Agency Parent
and Family Engagement Plan]

Sec. 1118(a)(3)(A) [Required Elements] requires that the local
educational agency parent and family engagement plan: (i) estab-
lish goals for, and commitment to, meaningful engagement strate-
gies; (i1) describe how the local educational agency will equip par-
ents and family members to act in partnership with the school; (iii)
describe how the local educational agency will provide schools with
the support necessary to develop and implement effective parent
and family engagement strategies; and (iv) describe how the local
educational agency will use data to continuously improve engage-
ment strategies.

Sec. 1118(a)(3)(B) [Optional Elements] allows a local educational
agency to include additional elements in the reduced parent and
family engagement plan, including a description of how the LEA
plans to include employers, business leaders, philanthropic and
nonprofit organizations and other community members to strength-
en parent and family engagement.

Sec. 1118(b) [Evaluation] requires each local educational agency
to conduct an annual evaluation of the parent and family engage-
ment plan.

Sec. 1118(c) [Reservation and Use of Funds] maintains a provi-
sion in current law that requires each local educational agency to
reserve at least 1 percent of its allocation under subpart 2 on par-
ent and family engagement activities, unless 1 percent of the allo-
cation is equal to or less than $5,000. Local educational agencies
may use these funds to carry out the strategies described in the
parent and family engagement plan, such as creating a dedicated
office or personnel for parent and family engagement, providing
professional development related to parent and family engagement
strategies, district-wide or school-based leadership training for par-
ents and family members, adult education and family literacy ac-
tivities, home visitation programs, or coordinating the LEA’s par-
ent and family engagement plan with local early learning, career
and technical education and postsecondary education programs;
and other evidence-based or promising strategies. Similar to cur-
rent law, local educational agencies are required to distribute no
less than 95 percent of funds to schools served under this part,
with priority given to high-need schools. Funds used for evidence-
based district-wide parent and family engagement initiatives that
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directly benefit parents and family members may be considered
funds distributed to schools.

Sec. 1118(d) [Family Member Engagement] requires each school
served under this part to: (1) meet at least once per academic year,
at a time convenient for parents and family members, to explain
opportunities for engagement; (2) use multiple methods to engage
parents and family members in school improvement; (3) provide
parents and family members with description and explanation of
the academic assessments used to measure student progress and
opportunities to develop the skills to engage fully as partners in
their child’s education; (4) make the school welcoming to parents
and family members; (5) provide professional development to school
staff regarding effective parent and family engagement; (6) collabo-
rate with community-based organizations, employers, or other enti-
ties to improve parent and family engagement; (7) coordinate and
integrate parent and family engagement programs with other Fed-
eral, State and local programs; and (8) provide other support for
parent and family engagement strategies as requested.

Sec. 1118(e) [Shared Responsibilities for College and Career
Readiness] requires each school served under this part to jointly
develop with parents and family members a parent and family en-
gagement compact. The compact must describe: (1) the school’s par-
ent and family engagement activities; (2) the school’s responsibility
to provide effective instruction in a supportive and safe learning
environment, inform parents and family members of opportunities
for engagement in governance councils and the development of
school policies; (3) the parent and family member’s responsibilities
to be full partners in the education of their child; (4) the impor-
tance of ongoing communication through regular parent-teacher
conferences, frequent progress reports and opportunities for in-
volvement, and reasonable access to staff and observation of class-
room and school-based activities; and (5) the process through which
school personnel communicate with parents and families and en-
courage engagement in the rest of the community.

Sec. 1119 [Qualifications for Teachers and Paraprofessionals]

Sec. 1119(a) [Teacher Qualifications] establishes that except as
provided in paragraph (2), each local educational agency receiving
assistance under this part must ensure that all teachers teaching
a core academic subject in a program supported with funds under
this part are highly qualified. Paragraph (2) provides an exception
for States that have fully implemented the teacher and principal
evaluation requirements described in section 2301(b)(4) must only
be required to comply with the requirements under paragraph (1)
as they relate to new teachers. (3) A local educational agency that
is unable to provide a highly qualified teacher to serve as an on-
site classroom teacher for a core academic subject in a small, rural,
or remote school may meet the requirements of this section by
using distance learning to provide such instruction by a teacher
who is a highly qualified teacher.

Sec. 1119(b) [Qualifications for American Indian, Alaska Native,
or Native Hawaiian Language, Culture, or History Teachers]

Sec. 1119(b)(1) [Language or Culture] establishes that the re-
quirements of subsection (a) shall not apply to a teacher of Amer-
ican Indian, Alaska Native, or Native Hawaiian language or cul-
ture, whether the teacher is teaching on a permanent, part-time,
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or occasional basis. A State may require that a local tribe or tribal
organization verify the competency of a public school teacher of
American Indian, Alaska Native, or Native Hawaiian language or
culture to teach such subject, to the chief administrative officer of
the local educational agency or the chief State school officer.

Sec. 1119(b)(2) [History] states that the requirements of sub-
section (a) shall not apply to a teacher who is a Native elder or
other authority on American Indian, Alaska Native, or Native Ha-
waiian history and who provides instruction in such subject, wheth-
er on a part-time or occasional basis. A State may require that a
local tribe or tribal organization verify the competency of the in-
structor of American Indian, Alaska Native, or Native Hawaiian
history to teach such subject, to the chief administrative officer of
the local educational agency or the chief State school officer.

Sec. 1119(c) [New Paraprofessionals] is amended by technical
amendments to update the subsection.

Sec. 1119(d) [Exceptions for Translation and Parent Involvement
activities] is struck from current law.

Sec. 1119 (1) [Minimum Expenditures] is struck from current law.

Section 1120 amends section 1120 with a technical amendment.

Section 1121 amends section 1120A as follows:

Sec. 1120A(a)—[Maintenance of Effort]

Sec. 1120A(a) [Maintenance of Effort] includes a technical
amendment.

Sec. 1120A(c)—[Comparability] The language in current law is
struck and replaced with the language described below.

Sec. 1120A(c)(1)(A) [Comparability] stipulates that beginning for
the 2015-16 school year, a local educational agency may receive
funds under this part only if the local educational agency dem-
onstrates to the State educational agency that the combined State
and local per-pupil expenditures are not less than the average com-
bined State and local per-pupil expenditures for those schools that
are not served under this part.

Sec. 1120A(c)(1)(B) [Alternative Comparability] provides that if
the local educational agency is serving all of the schools under its
jurisdiction under this part, the agency shall demonstrate to the
State educational agency that the average combined State and local
per-pupil expenditures for its high-poverty schools were not less
than the average combined State and local per-pupil expenditures
for its low-poverty schools.

Sec. 1120A(c)(1)(C) [Basis] provides that a local educational agen-
cy may meet the requirements of subparagraphs (A) and (B) on a
lloocal educational agency-wide basis or a grade-span by grade-span

asis.

Sec. 1120A(c)(1)(D)(i—ii) [Exclusion of Funds] (i) requires that a
local educational agency exclude any State or local funds expended
in any school for excess costs of providing services to English learn-
ers, excess costs of providing services to children with disabilities,
capital expenditures, and such other expenditures as the Secretary
determines appropriate. (ii) In determining compliance under this
subsection, a local educational agency need not include unpredict-
able changes in student enrollment or personnel assignments that
occur after the beginning of a school year.
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Sec. 1120A(c)(2) [Documentation] requires that a local edu-
cational agency demonstrate that it is meeting the requirements of
paragraph (1) by submitting to the State educational agency the
per-pupil expenditures, personnel expenditures, non-personnel ex-
penditures, and total expenditures for each school.

Sec. 1120A(c)(3) [Inapplicability] provides that this subsection
shall not apply to a local educational agency that does not have
more than one building for each grade span.

Section 1120A(c)(4) [Process and Procedures]

Sec. 1120A(c)(4)(A) [Local Educational Agency Responsibilities]
requires that each local educational agency assisted under this part
report to the State educational agency by October 31, 2016 on its
compliance with the requirements of this subsection for the pre-
ceding school year, including a listing, by school, of actual com-
bined per-pupil State and local personnel and non-personnel ex-
penditures.

Sec. 1120A(c)(4)(B) [State Educational Agency Responsibilities]
requires that each State educational agency assisted under this
part ensure that such information is made publicly available by the
State or the local educational agency, including the school-by-school
listing described in subparagraph (A).

Sec. 1120A(c)(4)(C) [Plan] requires that a local educational agen-
cy that does not meet the requirements of this subsection in any
year develop and implement a plan to ensure compliance for the
subsequent school year and may be required by the State edu-
cational agency to report on its progress in implementing such
plan.

Sec. 1120A(c)(5)(A-B) [Transition Provisions] For school years
prior to 2015-16 a local educational agency may receive funds
under this part only if the local educational agency demonstrates
to the State educational agency that the local educational agency
meets the requirements of this subsection. The Secretary is re-
quired to provide for the orderly transition between the require-
ments under this section, as in effect on the day before the date
of enactment of the Elementary and Secondary Education Reau-
thorization Act, and the new requirements under this section.

Sec. 1120A(c)(6) [Rule of Construction].—Nothing in this sub-
section shall be construed to require a local educational agency to
transfer school personnel in order to comply with this subsection.

Sec. 1120A(d) [Exclusion of Funds] A State educational agency or
local educational agency may exclude supplemental State or local
funds expended in any school attendance area or school for pro-
grams that meet the intent and purposes of this part.

Section 1122 amends section 1120B of ESEA as follows:

Sec. 1120B [Coordination Requirements]

Sec. 1120B(a) [In General] requires each local educational agency
receiving funds under this part to carry out the activities described
in subsection (b) with Head Start agencies, providers of services
under part C of the IDEA, programs carried out under section 619
of IDEA and, if possible, other providers of early childhood edu-
cation and care services.

Sec. 1120B(b) [Activities] requires local educational agencies to:
(1) develop and implement a procedure for transferal of records
from the early childhood education and care program to the appro-
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priate school for each participating child, with parental consent; (2)
establish ongoing communication between the early childhood edu-
cation and care program staff and their counterparts in the schools;
(3) establish ongoing communication between the early childhood
education and care program staff and the local educational agency;
(4) organize joint training for early childhood education and care
program staff and school staff; (5) establish comprehensive transi-
tion policies and procedures that promote school-readiness; (6)
reach out to parents, families and elementary school teachers to
discuss needs of the children entering school; (7) help parents of
children who are English learners understand (A) the instructional
and other services offered by the school in which the child will en-
roll after participating in a Head Start or other Federal early child-
hood care and education program, and, (B) as appropriate, the pa-
rental notification requirements described in section 3202; (8) help
parents understand the services are offered by the school in which
the child will enroll after participating in a Head Start or other
Federal early childhood care and education program; and (9) de-
velop and implement a system to increase program participation of
underserved populations.

Section 1123 amends section 1121 of ESEA as follows:

Section 1121 [Grants for the Outlying Areas and the Secretary
of the Interior]

Section 1121(a) [Reservation of Funds] is amended by technical
amendments to update the subsection.

Section 1121(b) [Assistance to Outlying Areas] is amended by
technical amendments to update the subsection.

Section 1121(c) [Definitions] strikes the current definitions of
“freely associated states” and “outlying area” and replaces them
with the definition of “outlying area”.

Section 1124 amends section 1122 of ESEA with a technical amend-
ment.

Section 1125 amends section 1125A of ESEA with technical amend-
ments.

Section 1126 amends current law by adding the following sections
in part A of title I:

Sec. 1131 [Grants for State Assessments and Related Activities]

Sec. 1131(a) [Grants for State Assessments] establishes that the
Secretary shall make grants to States (1) to enable States to pay
the costs of developing, improving, or administering State assess-
ments and standards and (2) in the case of States that have devel-
oped the assessments and standards, to enable each such State (A)
to administer such assessments or (B) to carry out other activities
described in this section.

Sec. 1131(b) [Grants for Enhanced Assessment Systems] (1)
states that the Secretary shall award, on a competitive basis,
grants to State educational agencies to enable the State edu-
cational agencies to carry out the activities described in paragraph
(3). (2) Each State educational agency desiring to receive a grant
under this section shall submit an application to the Secretary. (3)
Each State educational agency that receives a grant under this sec-
tion shall use the grant funds to (A) enable States, or a consortia
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of States, to collaborate with institutions of higher education or
other organizations or agencies to improve the quality, validity,
and reliability of State academic assessments, (B) measure student
academic achievement using multiple measures of student aca-
demic achievement from multiple sources, (C) chart student
progress over time, or (D) evaluate student academic achievement
through the development of comprehensive academic assessment
instruments.

Sec. 1131(c) [Allotment of Appropriated Funds] (1) establishes
that for each fiscal year, the Secretary shall use the amount of
funds made available for this section for such year or $400,000,000
of such funds, whichever is less, to (A) make reservations for the
Bureau of Indian Affairs and (B) the outlying areas. (C) From the
amounts remaining funds shall be allocated to each State using a
formula.

Part B—Pathways to College

Section 1201 amends the below ESEA sections as follows:

Sec. 1201 [Secondary School Reform]

Sec. 1201(a) [Purposes] states that the purposes of this section
are to ensure students graduate from secondary school on track to
college- and career-readiness and to increase graduation rates by
providing grants to eligible entities.

Sec. 1201(b) [Definitions] defines the terms (1) “Competency-
Based Learning Model”, (2) “Effective Secondary School Reform
Strategies”, (3) “Eligibility Entity”, (4) “Eligible Secondary School”,
(5) “External Partner”, (6) “Feeder Middle School”, (7) “Secretary”,
and (8) “Struggling Student”.

Sec. 1201(c) [Grants Authorized] allows the Secretary to reserve
not more than 2.5 percent for national activities, which the Sec-
retary must use for technical assistance, data collection and dis-
semination, reporting activities. The Secretary must award grants,
on a competitive basis, to eligible entities, of which: (i) not more
than 25 percent of grant funds must be used for activities related
to the early warning indicator system; and (ii) not less than 75 per-
cent of grant funds must be used for activities at feeder middle
schools and eligible secondary schools. Grants are awarded for a
period of 5 years, conditional after 3 years on satisfactory progress
on the performance indicators. Each eligible entity must submit to
the Secretary an annual report including data on the entity’s
progress on the performance indicators.

Sec. 1201(d) [Application] requires an eligible entity to submit an
application to the Secretary. Each application must include a de-
scription of: (A) how the eligible entity will develop and implement
the early warning indicator system; (B) the external partner’s ca-
pacity and record of success in secondary school reform and how
the eligible entity will sustain the activities proposed; (C) how the
eligible entity conducted a comprehensive needs analysis and ca-
pacity assessment to identify secondary schools proposed to be
served by the grant; (D) the strategies chosen to be implemented
at the eligible secondary schools; and (E) the performance indica-
tors and targets the eligible entity will use to assess the effective-
ness of the activities implemented.

Sec. 1201(e) [Required Use of Funds]
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Sec. 1201(e)(1) [In General] requires that an eligible entity use
the grant funds to: (A) implement an early warning indicator sys-
tem; (B) provide support and credit recovery opportunities for
struggling students; (C) provide dropout recovery or re-entry pro-
grams to secondary schools; (D) provide evidence-based grade and
school transition programs and supports; and (E) provide school
leaders, instructional staff, non-instructional staff, students, and
families with high-quality, easily accessible information about
graduation and postsecondary opportunities.

Sec. 1201(e)(2) [Required Use of Funds in Feeder Middle Schools]
requires that an eligible entity use the grant funds in feeder mid-
dle schools to improve the academic achievement of their students
and prepare them to graduate on track to college- and career-readi-
ness by: (A) using early warning indicator and intervention sys-
tems; (B) creating a personalized learning environment; (C) pro-
viding high-quality professional development opportunities to
school leaders, teachers, and other school staff to prepare staff; and
(D) implementing organizational practices and school schedules
that allow for collaborative staff participation, team teaching, and
common instructional planning time.

Sec. 1201(e)(3) [Required Use of Funds in Eligible Secondary
Schools] requires that an eligible entity use the grant funds in eli-
gible secondary schools to implement a comprehensive approach
that will: (A) personalize the school experience; (B) increase stu-
dent engagement by providing service-learning, experiential, and
work-based and other learning opportunities; (C) implement high-
quality professional development for teachers and school leaders;
(D) improve curriculum and instruction; and (E) implement (i)
Graduation Promise Academies, (ii) Career Academies, or (iii)
Early College Schools.

Sec. 1201(f) [Allowable Uses of Funds] allows an eligible entity
to use the funds to: (1) improve parent and family engagement in
the educational attainment and achievement of struggling students
and dropouts; (2) provide extended learning; (3) increase student
supports; and (4) create smaller learning communities.

Sec. 1201(g) [Matching Funds] requires an eligible entity to pro-
vide matching funds, from non-Federal sources, in an amount equal
to not less than 20 percent of the amount of grant funds awarded
in the first 3 years of the grant, not less than 50 percent in the
fourth year, and not less than 75 percent in the fifth year, as appli-
cable. The Secretary can waive all or part of the matching require-
ment described in paragraph (1) on a case-by-case basis.

Sec. 1201(h) [Supplement, Not Supplant] states that an eligible
entity must use Federal funds received under this section only to
supplement the funds that would, in the absence of such Federal
funds, be made available from other Federal and non-Federal
sources for these activities, and not to supplant such funds.

Section 1202 amends the below ESEA sections as follows:

Sec. 1221 [Purposes] states that the purposes of this part are to
increase the number of teachers prepared to teach Advanced Place-
ment or International Baccalaureate courses, increase the number
of students attending high-need schools who enroll and succeed in
Advanced Placement or International Baccalaureate courses and
take Advanced Placement or International Baccalaureate examina-
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tions, and to provide high-quality professional development for
teachers of Advanced Placement or International Baccalaureate
courses, and pre-Advanced Placement or pre-International Bacca-
laureate courses, in high-need schools.

Sec. 1222 [Funding Distribution Rule] requires the Secretary to
give priority to funding activities under section 1223, the Advanced
Placement and International Baccalaureate Examination Fee Pro-
gram and distribute any remaining funds under section 1224, the
Advanced Placement and International Baccalaureate Incentive
Program.

Sec. 1223 [Advanced Placement and International Baccalaureate
Examination Fee Program]

Sec. 1223(a) [Grants Authorized] requires the Secretary to make
grants to State educational agencies to cover part or all of the costs
of Advanced Placement or International Baccalaureate examination
fees for low-income students.

Sec. 1223(b) [Award Basis] requires that when determining the
amount of the grant awarded to a State educational agency, the
Secretary consider the number of children eligible to be counted
under section 1124(c) in the State in relation to the number of such
children so counted in all States.

Sec. 1223(c) [Information Dissemination] requires that State edu-
cational agency awarded a grant under this section to make pub-
licly available information regarding the availability of Advanced
Placement or International Baccalaureate examination fee pay-
ments under this section, and must disseminate such information
to eligible secondary school students and parents.

Sec. 1223(d) [Applications] requires a State educational agency to
submit an application to the Secretary that: (1) describe the Ad-
vanced Placement or International Baccalaureate examination fees
the State educational agency will pay on behalf of low-income stu-
dents in the State from grant funds; (2) provide an assurance that
any grant funds awarded under this section must be used only to
pay for Advanced Placement or International Baccalaureate exam-
ination fees; and (3) contain such information as the Secretary may
require.

Sec. 1223(e) [Regulations] requires the Secretary to prescribe
such regulations as are necessary to carry out this section.

Sec. 1223(f) [Report] requires that each State educational agency
awarded a grant under this section must annually report to the
Secretary the following data, by course subject, for the preceding
year: (A) the number of students who are taking Advanced Place-
ment or International Baccalaureate courses; (B) the number of Ad-
vanced Placement or International Baccalaureate examinations
taken by students in the State; (C) the number of students scoring
at different levels on Advanced Placement or International Bacca-
laureate courses; and (D) demographic information. It requires the
Secretary to annually compile and report the information received
from each State educational agency under paragraph (1) to the au-
thorizing committees.

Sec. 1223(g) [BIA as SIA] states that for purposes of this section,
the Bureau of Indian Affairs must be treated as a State edu-
cational agency.

Sec. 1224 [Advanced Placement Incentive Program Grants]
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Sec. 1224(a) [Grants Authorized] requires the Secretary to award
grants to eligible entities for a period of not more than 3 years and
permits the Secretary to renew a grant awarded under this section
for an additional period of not more than 2 years, if an eligible en-
tity meets certain requirements.

Sec. 1224(b) [Definition of Eligible Entity] defines the term “eligi-
ble entity”.

Sec. 1224(c)(1) [Application] requires each eligible entity to sub-
mit an application to the Secretary that includes a description of:
(A) the goals and objectives for the project supported by the grant
under this section; (B) how the eligible entity will ensure that stu-
dents have access to courses that will prepare students to succeed
in Advanced Placement or International Baccalaureate courses; (C)
how the eligible entity will provide professional development for
teachers that will further the goals and objectives of the grant
project; (D) how the eligible entity will ensure that teachers serving
high-need schools are qualified to teach Advanced Placement or
International Baccalaureate courses; (E) how the eligible entity will
provide for the involvement of business and community organiza-
tions and other entities in carrying out funded activities; (F) how
the eligible entity will use funds received under this section; and
(G) how the eligible entity will evaluate the outcome of the grant
project.

Sec. 1224(d) [Priority] requires the Secretary to give priority to
applications from eligible entities that: (1) are part of a statewide
or district-wide strategy for increasing the availability of Advanced
Placement or International Baccalaureate courses, and pre-Ad-
vanced Placement or pre-International Baccalaureate courses, in
high-need schools; (2) demonstrate a focus on increasing the avail-
ability of Advanced Placement or International Baccalaureate
courses in core academic subjects; and (3) propose to carry out ac-
tivities that target high-need schools.

Sec. 1224(e) [Authorized Activities] requires each eligible entity
that receives a grant to use it to increase (A) the number of teach-
ers serving high-need schools who are qualified to teach Advanced
Placement or International Baccalaureate courses and (B) the num-
ber of students attending high-need schools who succeed in the ex-
aminations for such courses. An eligible entity that receives a grant
may also use grant funds for: (A) high-quality teacher professional
development; (B) pre-Advanced Placement or pre-International
Baccalaureate teacher and counselor high-quality professional de-
velopment in secondary schools; (C) coordination and articulation
between grade levels to prepare students to succeed in Advanced
Placement or International Baccalaureate courses; (D) purchase of
instructional materials for Advanced Placement or International
Baccalaureate courses; (E) activities to increase the availability of,
and participation in, online Advanced Placement or International
Baccalaureate courses; (F) carrying out the requirements of sub-
section (g); and (G) in the case of an eligible entity described in
subsection (b)(1), awarding subgrants to high-need local edu-
cational agencies to enable the high-need local educational agencies
to carry out authorized activities described in subparagraphs (A)
through (F).

Sec. 1224(f) [Contracts] allows an eligible entity awarded a grant
to provide online Advanced Placement or International Bacca-
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laureate courses to enter into a contract with an organization to
provide the online Advanced Placement or International Bacca-
laureate courses.

Sec. 1224(g) [Collecting and Reporting Requirements] requires
each eligible entity receiving a grant to collect and report to the
Secretary annually: (A) the number of students served by the eligi-
ble entity; (B) the number of students taking Advanced Placement
or International Baccalaureate examinations and the distribution
of scores on those examinations; (C) the number of teachers who
are receiving training to teach Advanced Placement or Inter-
national Baccalaureate courses; (D) the number of teachers becom-
ing qualified to teach Advanced Placement or International Bacca-
laureate courses; and (E) the number of qualified teachers who are
teaching Advanced Placement or International Baccalaureate
courses in high-need schools. Such data must be disaggregated by
subject area, disaggregated by student subgroup, and in a manner
that allows for an assessment of the effectiveness of the grant pro-
gram.

Sec. 1224(h) [Evaluation] requires that the Secretary evaluate
the implementation and impact of the activities supported under
this section and disseminate research on best practices.

Sec. 1224(i) [Matching Requirement] requires each eligible entity
to provide toward the cost of the activities assisted under the grant
an amount equal to 100 percent of the amount of the grant, with
exceptions allowed.

Sec. 1225 [Supplement, Not Supplant] stipulates that grant
funds provided under this part must supplement, and not supplant,
other non-Federal funds that are available to assist low-income stu-
dents to pay for the cost of Advanced Placement or International
Baccalaureate examination fees or to expand access to Advanced
Placement or International Baccalaureate courses, and pre-Ad-
vanced Placement or pre-International Baccalaureate courses.

Sec. 1226 [Definitions] defines “high-need school” and “low-in-
come student”.

Section 1203 amends the act by striking subparts 3 and 4.
Part C—Education of Migratory Children

Section 1301 amends section 1301 of ESEA by inserting a new pro-
gram purpose as follows:

Sec. 1301 [Program Purpose] establishes that the purpose of the
program is to assist States in providing high-quality and com-
prehensive educational programs during the regular school year
and summer or intersession periods, that address the unique edu-
cational needs of migratory children: (1) succeed in school; (2) meet
the same State college- and career-ready academic content and stu-
dent academic achievement standards that all children are ex-
pected to meet; (3) graduate high school ready for higher education
and careers; and (4) overcome factors that inhibit the ability of
such children to succeed in school.
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Sec. 1302 amends section 1302 with technical amendments.

Sec. 1303 amends section 1303 as follows:

Sec. 1303(a) [State Allocations] changes the allocation formula to
provide that the amount awarded to each State (other than Puerto
Rico) for each fiscal year must be an amount equal to the product
of: (1) the sum of the average number of identified eligible migra-
tory children aged 3 through 21, residing in the State, based on
data for the preceding 3 years and the number of identified eligible
migratory children, age 3 through 21, who received services under
this part in summer or intersession programs provided by the State
during the previous year; and (2) 40 percent of the average per-
pupil expenditure in the State (but not be less than 32 percent, or
more than 48 percent) of the average per-pupil expenditure in the
United States.

Sec. 1303(b) [Hold Harmless] states that for fiscal years 2011
through 2013 that States will be held harmless from changes to the
allocation formula at a rate of 90 percent reduce of their allocation
for the previous year.

Sec. 1303(c) [Allocation to Puerto Rico] provides that Puerto
Rico’s allocation is the amount determined by multiplying the num-
ber of children who would be counted under subsection (g) by the
product of the percentage which the average per-pupil expenditure
in the Commonwealth of Puerto Rico is of the lowest average per-
pupil expenditure of any of the 50 States (but not less than 85 per-
cent); and 32 percent of the average per-pupil expenditure in the
United States.

Sec. 1303(d) [Ratable Reductions; Reallocations] describes actions
the Secretary may take if the amount allocated for any fiscal year
is insufficient to pay in full. It requires the Secretary to: (A) de-
velop and implement a procedure for monitoring the accuracy of
the information on the number and needs of migratory children
used to institute further reductions in allocations; and (B) issue cri-
teria for a system of State quality control for the accuracy of State
counts of eligible migratory children. It prohibits the Secretary
from reducing the amount of a State allocation on the basis of un-
intentional errors in such counts for States implementing a system
of State quality control, if the discrepancy between the initial State
count and any subsequent revisions is minimal.

Sec. 1303(f) [Determining Numbers of Eligible Children] adds ad-
ditional requirements around determining the number of eligible
children. Provides that the Secretary must: (1) use the most recent
information that most accurately reflects the actual number of mi-
gratory children; (2) develop and implement a procedure for moni-
toring the accuracy of such information, if such a procedure does
not create barriers to the families of migratory children who are el-
igible for services; and (3) update and implement the procedure, to
more accurately reflect the cost factors for different types of sum-
mer and intersession program designs.

Sec. 1303(g) [Nonparticipating States] provides a mechanism for
determining the allocation for a State that did not receive an allo-
cation for the previous fiscal year or that has been participating for
less than 3 consecutive years. In that case, the Secretary must cal-
culate the State’s number of identified migratory children aged 3
through 21 by using the most recent data available that identifies
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the migratory children residing in the State until data is available
to calculate the 3-year average number of such children.

Section 1304 amends section 1304 as follows:

Sec. 1304(b) [Program Information] creates additional application
requirements, including: (1) a description of the steps the State is
taking to provide all migratory children with the opportunity to
meet the same State college- and career-ready academic content
and student academic achievement standards that all children are
expected to meet; (2) a description of how the State will meet the
requirements for the timely electronic transfer of student records
and how the State will use such records transfer; and (4) such
budgetary and other information as the Secretary may require.

Sec. 1304(c) [Assurances] creates additional assurances to be in-
cluded in each application, including that: (1) in the planning and
operation of programs and projects at both the State and local
agency operating levels, there is consultation with parent advisory
councils for programs of at least 1 school year, and that all such
programs and projects are conducted in a manner that provides a
certain level of parental involvement and are developed in a format
and language understandable to the parents; (2) there has been,
and will be, adequate provision for addressing the unmet education
needs of migratory children who are not attending school; and (3)
the State has procedures in place to verify the accuracy and com-
pleteness of any data regarding the counting of migratory children
that is submitted to the Secretary.

Sec. 1304(d) [Priority for Services] requires that in providing
services with funds received under this part, each recipient of such
funds must give priority to migratory children who have made a
move within the previous 1-year period and who: (1) are failing, or
most at risk of failing, to meet the State college- and career-ready
academic content standards and student academic achievement
standards adopted under section 1111(a)(1); and (2) have dropped
out of school, or most at risk of failing, to meet the State’s chal-
lenging State academic content standards and challenging State
student academic achievement standards, and whose education has
been interrupted during the regular school year.

Sec. 1304(e) [Continuation of Services] states that notwith-
standing any other provision of this part: (1) a child who ceases to
be a migratory child during a school term must be eligible for serv-
ices until the end of such term; (2) a child who is no longer a mi-
gratory child may continue to receive services for 1 additional
school year, but only if comparable services are not available
through other programs; and (3) students who were eligible for
services in secondary school may continue to be served through
credit accrual programs until graduation.

Section 1305 amends section 1305 as follows:

Sec. 1305 [Secretarial Approval; Peer Review] requires the Sec-
retary to approve each State application that meets the require-
ments of this part and, to the extent practicable, review any such
application with assistance and advice of State officials and other
individuals with relevant expertise.
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Section 1306 amends section 1306 as follows:

Sec. 1306 [Comprehensive Needs Assessment and Service-Deliv-
ery Plan; Authorized Activities] states that each State plan must
address the unique needs of migratory children and that each State
that receives assistance must ensure that the State and its local
operation agencies identify and address the unique educational
needs of migratory children consistent with the purposes of this
part, in accordance with a comprehensive State plan that: (A) is in-
tegrated with other programs under this act or other acts, as ap-
propriate; (B) addresses the unique educational needs of migratory
children; (C) is developed in collaboration with parents of migratory
children; (D) is not used to supplant State efforts regarding, or ad-
ministrative funding for, this part; (E) provides that migratory chil-
dren will have an opportunity to meet the same State college- and
career-ready academic content and student academic achievement
standards adopted under section 1111(a)(1) that all children are ex-
pected to meet; (F) specifies measurable program goals and out-
comes; (G) encompasses the full range of series that are available
for migratory children from appropriate local, State, and Federal
education programs; (H) is the product of joint planning among
such local, State and Federal programs, including programs under
part A, early care and education programs, and language instruc-
tion educational programs under part A or B of title III; and (I)
provides for the integration of services available under this part
with services provided by such other programs.

Section 1307 amends section 1307 as follows:

Sec. 1307 [Bypass] specifies that the Secretary can use all or part
of any State’s allocation to award grants to, or enter into contracts
with, any public or private nonprofit agency under certain cir-
cumstances.

Section 1308 amends section 1308 as follows:

Sec. 1308 [National Activities]

Sec. 1308(a) [Improvement Coordination] gives the Secretary ad-
ditional authority to improve coordination of migrant education ac-
tivities by allowing the Secretary, in consultation with the States,
to make grants to, or enter into contracts with, State educational
agencies, local educational agencies, institutions of higher edu-
cation, and other public and private entities to improve the coordi-
nation between State educational agencies, local operating agen-
cies, and their counterparts in other nations in educating migratory
children who move between the United States and such nations.

Sec. 1308(b) [Student Records] describes how the Secretary will
assist States with the transfer of migratory student records. It re-
quires the Secretary to assist each State in maintaining an effec-
tive system for the electronic transfer of student records and, in
consultation with the States, continue to ensure the linkage of mi-
gratory child record systems. The Secretary must maintain on-
going consultation with the States, local educational agencies, and
other migratory student service providers on the effectiveness of
the system of electronic records transfer. The Secretary must re-
port findings and recommendations regarding the maintenance of
these records to Congress.
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Sec. 1308(c) [Technical Assistance] states that the Secretary may
provide technical assistance designed to support State efforts to
meet the needs of migratory children.

Section 1308(d) [Incentive Grants] makes technical corrections.

Sec. 1308(e) [Improvements and Coordination] provides that from
any funds remaining after the issuance of technical assistance and
Incentive Grants, the Secretary, in consultation with the States,
may make grants to, or enter into contracts with, State educational
agencies, local educational agencies, institutions of higher edu-
cation, and other public and private nonprofit entities to improve
the interstate and intrastate coordination among such agencies’
and entities’ programs available to migratory students.

Section 1309 amends part C of title I by redesignating section 1309
as section 1312 and by inserting a new section 1309, 1310 and
1311 as follows:

Sec. 1309 [Performance Data] requires that each State that re-
ceives a grant under this part must annually submit to the Sec-
retary, and make public, data on: (1) the academic achievement of
migratory students, as measured by State assessments; (2) such
students’ high school graduation rates and rates of enrollment and
persistence in, and completion of a program of study at, institu-
tions of higher education; and (3) the results of such other perform-
ance measures and targets as the Secretary may prescribe.

Sec. 1310 [Evaluation and Study] requires the Secretary to con-
duct a pilot study, funded as a part of the 2012 National Assess-
ment of Educational Progress, on the feasibility of using the Na-
tional Assessment of Educational Progress for assessing and report-
ing on the academic achievement of migratory children in grades
4 and 8 in reading and mathematics.

Sec. 1311 [State Assistance in Determining Number of Migratory
Children] requires that each State must assist the Secretary in de-
termining the number of migratory children in such State through
such procedures as the Secretary may require, except that the Sec-
retary must not require additional information that is not directly
related to determining the migratory status of the child or the ad-
ministration of this part.

Section 1310 [Definitions] amends section 1312, as redesignated by
section 1309, as follows:

Sec. 1312 [Definitions] defines the following terms: (1) “Food
Processor”, (2) “Initial Commercial Sale”, (4) “Migratory Agricul-
tural Worker”, (5) “Migratory Child”, (6) “Migratory Fisher”, and
(7) “Qualifying Move”.

Part D—Prevention and Intervention Programs for Children and
Youth who are Neglected, Delinquent, or At-Risk

Sections 1401-1415 amend the below ESEA sections as follows:

Sec. 1401 [Purpose and Program Authorization] is amended to
state that (1) neglected or delinquent children and youth have the
opportunity to meet the same college- and career-ready academic
content standards and student academic achievement standards
under section 1111(a)(1) that all children in the State are expected
to meet.
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Sec. 1412 [Allocation of Funds]

Sec. 1412(a) [Subgrants to State Agencies] sets out the formula
for subgrants to State agencies described in section 1411 (other
than an agency in the Commonwealth of Puerto Rico).

Sec. 1412(b) [Subgrants to State Agencies in Puerto Rico] is up-
dated with a technical amendment.

Sec. 1414 [State Plan and State Agency Application]

Sec. 1414(a) [State Plan] requires each State educational agency
that desires to receive a grant to submit, for approval by the Sec-
retary, a plan that (D) provide assurances that the State edu-
cational agency has established procedures to ensure that each stu-
dent who has been placed in the juvenile justice system is promptly
re-enrolled in secondary school or placed in a re-entry program that
best meets the educational and social needs of the student, proce-
dures for facilitating the transfer of credits that such students
earned during placement, and opportunities for such students to
participate in higher education or career pathways.

Sec. 1414(c) [State Agency Applications] is updated with tech-
nical amendments.

Sec. 1415 [Use of Funds]

Sec. 1415(a) [Uses] is updated with technical amendments and
amended to allow a State agency to use funds received under this
subpart to (E) include the costs of testing for such children and
youth for a recognized equivalent of a secondary school diploma.

Sec. 1416 [Institution-Wide Projects] is updated with technical
amendments and amended to allow for the development and imple-
mentation of transition plans.

Sec. 1418 [Transition Services] is updated with technical amend-
ments.

Sec. 1419 [Evaluation; Technical Assistance; Annual Model Pro-
gram] requires that, from the amount reserved for evaluation ac-
tivities in accordance with section 9601(a), the Secretary, acting
through the Director of the Institute for Education Sciences, must
evaluate the implementation and impact of the activities supported
under this part.

Sec. 1421 [Purpose] is updated with a technical amendment to
update the section.

Sec. 1422 [Programs Operated By Local Educational Agencies]

Sec. 1422(d) [Transitional and Academic Services] requires that
transitional and supportive programs operated in a local edu-
cational agency under this subpart be designed primarily to meet
the transitional needs (including the social and emotional needs)
and academic needs of students returning to local educational
agencies or alternative education programs from correctional facili-
ties.

Sec. 1423 [Local Educational Agency Applications] is updated
with technical amendments.

Sec. 1424 [Uses of Funds] is updated with technical amend-
ments.

Sec. 1425 [Program Requirements for Correctional Facilities Re-
ceiving Funds Under This Section] sets requirements for each cor-
rectional facility entering into an agreement with a local edu-
cational agency under section 1423(2) to provide services to chil-
dren and youth under this subpart. New or amended requirements
include: (1) coordinating funds received under this subpart with
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other local, State, and Federal funds available to provide services
to participating children and youth, such as funds made available
under title I of Public Law 105-220, and career and technical edu-
cation funds; (2) developing an initial educational services and
transition plan for each child or youth served under this subpart
upon entry into the correctional facility, in partnership with the
child or youth’s family members and the local educational agency
that most recently provided services to the child or youth (if appli-
cable), consistent with section 1414(a)(1); and (3) consulting with
the local educational agency for a period jointly determined nec-
essary by the correctional facility and local educational agency
upon discharge from that facility, to coordinate educational services
so as to minimize disruption to the child’s or youth’s achievement.

Sec. 1426 [Accountability] describes the State educational agen-
cy’s responsibilities, including requiring correctional facilities or in-
stitutions for delinquent children and youth to annually report on
the number of children and youth released from the correctional fa-
cility or institution who returned or did not return to school, the
number of children and youth obtaining a secondary school diploma
or its recognized equivalent, and the number of children and youth
obtaining employment; and the option to require correctional facili-
ties or institutions for delinquent children and youth to dem-
onstrate, after receiving assistance under this subpart for 3 years,
that there has been an increase in the number of children and
youth returning to school, obtaining a secondary school diploma or
its recognized equivalent, or obtaining employment after such chil-
dren and youth are released.

Sec. 1431 [Program Evaluations] sets program evaluation re-
quirements. Each State agency or local educational agency that
conducts a program under subpart 1 or 2 is required to evaluate
the program, disaggregating data on participation by gender, race,
ethnicity, and age, not less than once every 3 years, to determine
the program’s impact.

Sec. 1432 [Definitions] amends the definition of “At-Risk.”

Part E—Educational Stability of Children in Foster Care

Section 1501 amends part E of title I as follows:

Section 1501(a) [Obligations To Collaborate With Child Welfare
Agencies] requires each State educational agency receiving assist-
ance under part A to collaborate with the State agency responsible
for administering the State plans under parts B and E of title IV
of the Social Security Act to develop and implement a plan to en-
sure that, for each child in the State, in foster care, changing foster
care placements, or leaving foster care, that the following occurs:
(A) the child enrolls or remains in the child’s school of origin; (B)
the child is immediately enrolled in school; and (C) records are im-
mediately transferred. Each State educational agency shall ensure
that the plan is implemented by local educational agencies in the
State.

Section 1501(b) [Credit Transfer and Diplomas] requires each
State that receives assistance under part A to have policies for en-
suring that a child in foster care can (1) transfer school credits, re-
ceive partial credits for satisfactorily completed coursework, (2) re-
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cover school credits lost due to placement instability, and (3) re-
ceive a secondary school diploma from a current or former school.

1501(c) [Transportation] provides that not later than 1 year after
the date of enactment of the Elementary and Secondary Education
Reauthorization Act of 2011, the State educational agency must
enter into an agreement with the State agency responsible for ad-
ministering the State plans under the Social Security Act to ensure
that children in foster care receive transportation to and from those
schools. The agreement must include a description of how foster
care maintenance payments will be used to help fund the cost of
transportation and how children who leave foster care is eligible to
receive transportation to remain in their school of origin for the re-
mainder of the academic year.

1501(d) [Points of Contact] requires a State that receives assist-
ance under part A to ensure that each local educational agency in
the State designates an individual employed by the agency to serve
as a point of contact for the child welfare agencies responsible for
children in foster care enrolled in the local educational agency and
to oversee the implementation of this section. State educational
agencies receiving assistance under part A must designate an indi-
vidual to serve as a point of contact for child welfare agencies and
to oversee the implementation of this section. Neither the local
educational agency’s nor the State educational agency’s point of
contact can be the individual designated as the local educational
agency liaison or the State Coordinator for Education of Homeless
Children and Youth under the McKinney-Vento Homeless Assist-
ance Act, unless the individual has the capacity, resources, and
time to perform both roles.

Section 1502 [Definitions] defines the terms “child in foster care”,
“school attendance area”, and “school of origin”.

Section 1501(b) [Guidance] requires the Secretary of Education,
in collaboration with the Secretary of Health and Human Services,
to issue guidance, not later than 90 days after the date of enact-
ment of this act, on the implementation of Part E of Title I of the
Elementary and Secondary Education Act of 1965.

Title II: Supporting Excellent Teachers and Principals

Section 2101 amends the below ESEA sections as follows:

Sec. 2101(a) [Technical Amendments] makes a number of tech-
nical amendments to update the title.

Sec. 2101(b) Troops-to-Teachers

Sec. 2101(b)(1)(A) [Transfer of Functions] transfers the operation
and administration of the Troops-to-Teachers program from the De-
partment of Education to the Department of Defense.

Sec. 2101(b)(1)(B) [Effective Date] states that the transfer will
take place the first day of the first month, 180 days after the enact-
ment of this act.

Sec. 2101(b)(2) [Enactment and Modification of the Troops-to-
Teachers program in Title 10 of the U.S. Code]

Sec. 2101(b)(2)(A) [In General]

(a) [Definitions] defines the terms “charter school”, “pro-
gram”, “elementary school”, “highly qualified teacher”, “local
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educational agency”, “secondary school”, and “State”.
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(b) [Program Authorization] authorizes the Secretary of De-
fense to carry out the Troops-to-Teachers program to assist eli-
gible members of the Armed Forces to obtain teaching certifi-
cates and licenses and to facilitate their employment by local
educational agencies or public charter schools receiving title I
funding or experiencing a shortage of highly qualified teachers,
or in elementary or secondary schools, or as vocational or tech-
nical teachers.

(c) [Eligibility and Application Process] defines the eligible
members of the Armed Forces, and describes the application
process for applying to the program, the selection criteria and
education background for applicants, selection priorities for the
program, and other conditions of selection.

(d) [Participation Agreement and Financial Assistance] ex-
plains that members of the Armed Forces accepted into the
program agree to obtain a teaching certificate or licenses with-
in the time period determined by the Secretary and will accept
an offer of full-time employment for not less than 3 years with
a local educational agency or public charter school receiving
grants under part A of title I of this act. This paragraph also
outlines the conditions under which a member of the Armed
Forces is not considered to be in violation of the participation
agreement, including full-time student status, disability status,
service on active duty and other conditions as defined by the
Secretary. Participants may be paid up to $5,000 stipends
while in the program up to a total of 5,000 participants, or may
be paid up to $10,000 to a program participant who agrees to
become a highly-qualified teacher and to accept full-time em-
ployment as an elementary school teacher, secondary school
teacher, or vocational or technical teacher for not less than 3
school years in a high-need school as long as no more than
3,000 bonuses are paid in any fiscal year.

(e) [Reimbursement Under Certain Circumstances] states
that a participant paid a stipend or bonus must repay the sti-
pend or bonus if he/she fails to obtain teacher certification or
licensure, leaves the program voluntarily or is terminated for
cause, or the participant agreed to serve as a member of the
reserves component of the Armed Forces for a period of 3 years
and fails to complete the required term. The amount of reim-
bursement is required to be proportional to the amount of time
the participant spent in the program.

(f) [Relationship to Educational Assistance Under Mont-
gomery GI Bill] states that the receipt of a stipend or bonus
under the Troops-to-Teacher program does not reduce or affect
the entitlement of a participant to any benefits they are enti-
tled to.

(g) [Participation by States] directs that requirements of
States to conduct activities under the Troops-to-Teachers pro-
gram can be carried out by consortia of States. The Secretary
of Defense may make grants available to States or consortia of
States to operation offices for the purposes of recruiting eligible
members of the Armed Forces for the program and facilitating
employment of participants of the program. The total amount
of grants made in any fiscal year may not exceed $5,000,000.
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Part A—Continuous Improvement and Support for Teachers and
Principals

Sec. 2101 [Purpose] explains that the purpose of this part is to
provide grants to State educational agencies and subgrants to local
educational agencies to enable them to improve academic achieve-
ment for all students, including those with disabilities and lan-
guage learners, by providing professional development to improve
instruction and student achievement and by increasing the number
and improving the equitable distribution of high-quality teachers
and principals.

Sec. 2102 [Definitions] defines the terms “induction program”,
“mentoring”, and “State”.

Sec. 2111 [Allotments to States]

Sec. 2111(a) [In General] directs that the Secretary will allot
grants to States whose applications have been approved under sec-
tion 2112. These grants will be used for purposes outlined in sec-
tion 2113. Each grant consists of allotments determined for a State
under subsection (b).

Sec. 2111(b) [Determination of Allotments] states that from the
total amount appropriated to carry out this subpart for a fiscal
year, the Secretary shall reserve:

Sec. 2111(b)(1)(A-B) [Reservation of Funds] directs the Secretary
to reserve (A) one-half of 1 percent for allotments for the U.S. Vir-
gin Islands, Guam, American Samoa, and the Commonwealth of
the Northern Mariana Islands, (B) as well as one-half of 1 percent
for the Secretary of the Interior for programs under this part in
schools operated or funded by the Bureau of Indian Education.

Sec. 2111(b)(2)(A) [State Allotments] states that the Secretary
will allot to each State the sum of (i) an amount that bears the
same relationship to 35 percent of the remaining amount as the
number of individuals ages 5 through 17 in the State, as deter-
mined by the Secretary on the basis of the most recent satisfactory
data, bears to the number of those individuals in all such States,
as so determined; and (ii) an amount that bears the same relation-
ship to 65 percent of the remaining amount as the number of indi-
viduals, ages 5 through 17 from families with incomes below the
poverty line, in the State, as determined by the Secretary on the
basis of the most recent satisfactory data, bears to the number of
those individuals in all such States, as so determined.

Sec. 2111(b)(2)(B) [Exception] states that no State receiving an
allotment under subparagraph (A) may receive less than one-half
of 1 percent of the total amount allotted under such subparagraph.

Sec. 2111(b)(3) [Reallotment] explains that if any State does not
receive an allotment for any fiscal year under this subsection, the
Secretary shall re-allot such funds to the remaining States.

Sec. 2112 [State Applications]

Section 2112(a) [In General] states that the State educational
agency must submit an application to the Secretary that meets all
the requirements the Secretary sets forth.

Section 2112(b)(1-9) [Contents] directs that each application sub-
mitted shall be subject to peer review and include: (1) a description
of how the State educational agency will ensure that each local
educational agency receiving a subgrant will comply with the re-
quirements; (2) a description of how the State will use funds re-
served under the State reservation; (3) a description of how the ac-
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tivities to be carried out by the State educational agency will be
based on a review of scientifically valid research and an expla-
nation of why the activities are expected to improve student
achievement; (4) a description of how activities are aligned with
State content and achievement standards and State assessments,
which may include State early learning content and achievement
standards and assessments; (5) a description of how the State edu-
cational agency will provide data on each teacher’s student achieve-
ment and, if applicable, student growth, for the required State as-
sessments to teachers and local educational agencies in a timely
and useful manner; (6) if the State intends to use grant funds to
develop or improve a teacher and principal evaluation system, (A)
a description of such system, and (B) an assurance that such sys-
tem will be consistent with requirements in the Teacher Incentive
Fund program; (7) a description of how the State educational agen-
cy will hold local educational agencies accountable for meeting the
highly-qualified teacher requirements; (8) an assurance that the
State educational agency will comply with requirements regarding
the participation of children in private schools; and (9) a descrip-
tion of the activities funded under this subpart, including how such
activities will be coordinated with the State agency responsible for
early childhood education and care programs and the State Advi-
sory Council on Early Childhood Education and Care established
under section 642B of the Head Start act, that are designed to im-
prove and strengthen the knowledge and skills of teachers and
principals responsible for educating children in preschool, where
applicable, through grade 3.

Sec. 2112(c) [Deemed Approval] states that an application sub-
mitted by a State educational agency that has been peer reviewed
shall be deemed to be considered approved by the Secretary unless
the Secretary makes a written determination within 120 days that
the application is not in compliance with this subpart.

Sec. 2112(d) [Disapproval] directs that the Secretary cannot dis-
approve the application except after giving the State educational
agency notice and an opportunity for a hearing.

Sec. 2112(e) [Notification] states that, if the Secretary finds an
application not in compliance, the Secretary is required to: (1) give
the State educational agency notice and an opportunity for a hear-
ing and (2) notify the State educational agency of the finding with
a citation of the specific provisions not in compliance.

Sec. 2112(f) [Response] states that, if the State educational agen-
cy responds to the Secretary’s notification during the 45-day period
beginning on the date of notification and resubmits the application
with the requested information, the Secretary is required to ap-
prove or disapprove the application prior to the later of (1) the ex-
piration of the 45-day period beginning on the date on which the
application is resubmitted or (2) the expiration of the 120-day pe-
riod described in subsection (c).

Sec. 2112(g) [Failure to Respond] states that, if the State edu-
cational agency does not respond to the Secretary’s notification dur-
ing the 45-day period beginning on the date of notification, such
application is deemed disapproved.

Sec. 2113 [State use of Funds]
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Sec. 2113(a)(1) [In General] directs that States that receive funds
must reserve 95 percent of the grant funds to make subgrants to
local educational agencies.

Sec. 2113(a)(2)(A-E) directs that States must also use no less
than 2 percent but no more than 5 percent of the funds to improve
the performance and distribution of high-quality principals and
other school leaders through: (A) developing, reviewing, and peri-
odically revising State policies related to principals; (B) developing,
with appropriate stakeholders, and carrying out a State plan to
provide well-prepared principals; (C) activities designed to recruit,
prepare, place, assist support and retain highly rated principals in
high-need schools and low-performing schools; (D) providing train-
ing and support to principals and school leadership teams in high-
needs schools and low-performing schools on improving instruction
and closing achievement gaps; and (E) providing compensation or
incentive to attract, retain and reward highly rated principals and
other school leaders for high-need schools and low-performing
schools.

Sec. 2113(a)(3)(A-E) Any remaining funds may be used to (A)
plan and administer State activities; (B) assist local education
agencies in recruiting, preparing, placing, developing, and retaining
high-quality teachers for high-needs schools and low performing
schools; (C) provide technical assistance to local educational agen-
cies; (D) develop and disseminate the State Report Card described;
and (E) provide technical assistance to local educational agencies in
the development and implementation of programs and policies that
support children’s transition from early childhood education and
care programs into elementary schools, improve school readiness,
and improve the academic achievement of young children.

Sec. 2113(a)(4)(A-E) may use any funds remaining after making
the reservations to provide technical assistance to local educational
agencies to support the design and implementation of a system to
evaluate teachers and principals consistent with section 2301(b)(4).

Sec. 2113(b) [Optional Uses]

Sec. 2113(b)(1)(A-D) [In General] states that a State that re-
ceives a grant under section 2111 may, from the funds available
from the State reservation, use an amount equal to not more than
one percent to establish, expand, or implement 1 or more teacher
or principal preparation academies and to provide for a State au-
thorizer.

Sec. 2113(b)(2)(A-B) [Definitions]

Sec. 2113(b)(2)(A-B) [Teacher or Principal Preparation Academy]
defines the terms “teacher or principal preparation academy” and
“State authorizer”.

Sec. 2113(c) [Supplement, Not Supplant] establishes that funds
received under this subpart shall be used to supplement, and not
supplant, non-Federal funds that would otherwise be used for ac-
tivities authorized under this subpart.

Sec. 2121 [Allocations to Local Educational Agencies]

Sec. 2121(a) [In General] states that the Secretary will make a
grant to a State only if the State agrees to distribute the funds to
local educational agencies under this subpart.

Sec. 2121(b)(1)(A-B) [Allocations] establishes that the State edu-
cational agency is required to allocate to each of the eligible local
educational agencies in the State for such fiscal year the sum of (A)
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an amount that bears the same relationship to 20 percent of the
total amount reserved as the number of individuals age 5 through
17 in the geographic area served by the agency, as determined by
the Secretary on the basis of the most recent satisfactory data,
bears to the number of those individuals in the geographic areas
served by all the local educational agencies in the State, as so de-
termined; and (B) an amount that bears the same relationship to
80 percent of the total amount reserved as the number of individ-
uals age 5 through 17 from families with incomes below the pov-
erty line in the geographic area served by the agency, as deter-
mined by the Secretary on the basis of the most recent satisfactory
data, bears to the number of those individuals in the geographic
areas served by all the local educational agencies in the State, as
so determined.

Sec. 2121(b)(2)(A-B) [Hold Harmless] establishes that the State
educational agency is (A) required to allocate to each eligible LEA
an amount that is not less than 90 of the allocation the eligible
LEA received for the previous fiscal year under this part. (B) If in-
sufficient funds are appropriated to allocate the amounts that all
eligible LEAs in the State are eligible to receive for a fiscal year,
the Secretary is required to ratably reduce those amounts for the
fiscal year.

Sec. 2122 [Local Applications and Needs Assessment]

Sec. 2122(a)(1-2) [In General] states that, to be eligible to receive
a subgrant, a local educational agency is required to (1) submit an
application to the State educational agency and (2) conduct an as-
sessment of the needs of the local educational agency.

Sec. 2122(b)(1-4) [Contents] directs that each application sub-
mitted under this section shall include: (1) a description of the re-
sults of the needs assessment conducted; (2) a description of the
performance measures and activities the local educational agency
will use to address the needs identified; (3) a description of how the
local educational agency will improve or implement a rigorous,
transparent, and fair teacher and principal evaluation system; and
(4) the local educational agency’s plan for using subgrant funds and
other Federal, State, and local funds to provide for equitable dis-
tribution of teachers and principals within the local educational
agency.

Sec. 2123 [Local use of Funds]

Sec. 2123(a)(1-10) [In General] directs that local educational
agencies that receive a subgrant must use subgrant funds to in-
crease student achievement for all children, including English
learners and students with disabilities, through (1) developing and
carrying out professional development which may include joint pro-
fessional development for teachers, principals, and other relevant
school staff with early childhood education and care program staff;
(2) reducing class size for prekindergarten through 3rd grade by an
amount and to a level consistent with what scientifically valid re-
search has found to improve student achievement; (3) developing
and implementing an induction program or a mentoring program,;
(4) developing and implementing, or improving, a teacher and prin-
cipal evaluation system; (5) increasing teacher capacity to evaluate
student work and use student achievement data; (6) recruiting,
preparing, placing, supporting, developing, rewarding, and retain-
ing highly rated teachers and principals; (7) improving within-dis-
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trict equity in the distribution of highly rated teachers in high-need
schools; (8) enabling teachers to become certified as teachers in a
high-need subject or field; (9) creating career ladders; and (10) re-
forming the local educational agency’s system of compensating
teachers and principals.

Sec. 2123(b) [Supplement, Not Supplant] establishes that funds
received under this subpart shall be used to supplement, and not
supplant, non-Federal funds that would otherwise be used for ac-
tivities authorized under this subpart.

Sec. 2131(1-3) [National Leadership Activities] states that, from
the funds authorized for this part, the Secretary is authorized to
set aside no more than 1 percent of funds for (1) research and de-
velopment, (2) technical assistance, and (3) outreach and dissemi-
nation activities directly or through grants, contacts, or cooperative
agreements.

Sec. 2141 [Accountability]

Sec. 2141(a)(1-4) [In General] establishes that (1) each State that
receives a grant must report annually to the Secretary a State Re-
port on program performance and results of the grant; (2) each
local educational agency is required to annually submit to the State
a local educational agency report on program performance and re-
sults under such subgrant; (3) each State and local educational
agency report shall collect, report and disseminate information in
compliance with the Family Educational Rights and Provision act;
and (4) no State or local educational agency shall be required to
publically report information that would reveal identifiable infor-
mation about an individual teacher or principal.

Sec. 2141(b)(1-4) [Information] directs that each State and local
educational agency report shall contain (1) the number of teachers
in the State and local educational agency teaching under a provi-
sional license due to not having passed all required State licensure
tests for 1, 2, and 3 or more school years and (2) data by teacher
preparation program within the State, on the student achievement
data students taught by such program’s graduates.

Sec. 2151 [Principal Recruitment and Training Grant Program]

Sec. 2151(a)(1-5) [Definitions] defines the terms “Current prin-
cipal”, “Eligible entity”, “Eligible school”, “Middle grade”, and
“School-level student outcomes”.

Sec. 2151(b)(1-2) [Program Authorized]

Sec. 2151(b)(1) [Principal Recruitment and Training Grant Pro-
gram] directs that the Secretary will award grants to recruit, pre-
pare, place, and support principals in eligible schools.

Sec. 2151(b)(2)(A-B) [Duration]

Sec. 2151(b)(2)(A)(i—ii) [In General] establishes that (i) a grant
awarded under this program will not last more than 5 years and
that (ii) the Secretary may renew a grant based on performance
and award the grantee increased funding to scale up or replicate
the grantee’s program.

Sec. 2151(b)(2)(B)(i—ii) [Performance] states that (i) the Sec-
retary’s primary consideration will be how principals recruited, pre-
pared, placed, and supported under the grantee’s program have im-
proved school-level student outcomes as well as (ii) the percentage
of program graduates who (I) become principals in eligible schools;
(II) remain principals in eligible schools for multiple years; and
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(III) are highly rated principals as determined by a principal eval-
uation system, if applicable.

Sec. 2151(c)(1-2) [Application and Selection Criteria] establishes
that an eligible entity will submit an application to the Secretary.
In awarding grants, the Secretary will consider (A) the extent to
which the entity has the capacity to implement the activities that
it proposes to implement; (B) the entity’s demonstrated record of ef-
fectiveness or an evidenced-based plan for preparing principals to
improve school-level student outcomes; (C) the extent to which the
entity has a demonstrated record of effectiveness or an evidence-
based plan for providing principals trained by the entity with the
guidance, support, and tools they need to improve school-level stu-
dent outcomes; (D) the likelihood of the entity sustaining the
project with funds other than funds provided under this section.

Sec. 2151(d)(1-3) [Awarding Grants]

Sec. 2151(d)(1)(A-D) [Priority] directs that the Secretary shall
give priority to eligible entities with a record of preparing or devel-
oping principals who (A) have improved school-level student out-
comes; (B) have become principals in eligible schools; (C) remain
principals in eligible schools for multiple years; and (D) are highly
rated principals under a teacher and principal evaluation system.

Sec. 2151(d)(2)(A-B) [Grant for Rural Schools and Lowest Per-
forming Schools] directs that the Secretary will (A) award not less
than one grant to an eligible entity that intends to establish a pro-
gram for rural schools; and (B) award not less than one grant to
an eligible entity that intends to establish a program to train and
support principals and other school leaders to lead reform efforts
isn persistently low-achieving schools in a State or more than 1

tate.

Sec. 2151(d)(3)(A-B) [Reform Efforts] establishes that an eligible
entity that receives a grant under this program (A) will use the
grant funds in the first year to: (i) bring together experts and
stakeholders; (ii) to collect and develop, in consultation with ex-
perts and stakeholders, an evidence-based body of knowledge on ef-
fective school reform leadership in persistently low-achieving
schools; (iii) to develop an evidence-based leadership training pro-
gram; and (B) during each subsequent year of the grant carry out
the activities described in (A).

Sec. 2151(e)(1-8) [Activities] directs eligible entities to use grant
funds for the following purposes: (1) to recruit, select, train, and
support a diverse group of aspiring or current principals, or both,
for work in eligible schools; (2) to track participants; (3) if the enti-
ty provides a program for aspiring principals, it will provide (A) a
pre-service residency, that is not less than 1 year in length that in-
cludes coaching from a mentor principal, and instructional leader-
ship and organizational management experience; (B) focused
coursework on instructional leadership, organizational manage-
ment, and the use of a variety of data, and (C) ongoing support,
mentoring, and professional development; (4) to train mentors for
principals in eligible schools; (5) to provide differentiated training
to participants in skills that evidence shows are critical to improv-
ing school-level student outcomes in eligible schools; (6) to deliver
high-quality, differentiated, school-level support services and train-
ing to current principals of eligible schools or to individuals who
have completed the aspiring principal residency; (7) to make train-
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ing materials funded under the grant available to the Department
for public dissemination; and (8) to track the effectiveness of the
program.

Sec. 2151(f)(1-2) [Annual Report] mandates that grant recipients
submit an annual report to the Secretary starting in the third year
of the grant regarding school-level student outcomes resulting from
implementation of the grant activities; and data on (A) the percent-
age of program graduates who become principals in eligible schools;
(B) the percentage of graduates who remain principals in eligible
schools for multiple years; and (C) the percentage of program grad-
uates who are highly rated under a teacher and principal evalua-
tion system.

Sec. 2151(g)(1-2) [Matching Requirement]

Sec. 2151(g)(1)(A-B) [Matching Requirement] states that a grant
recipient will contribute matching funds annually equal or greater
than 20 percent of the amount of the grant.

Sec. 2151(g)(2) [Waiver] establishes that the Secretary may
waive or reduce the matching requirement if an entity dem-
onstrates a need for such a waiver or reduction due to financial
hardship.

Sec. 2151(h) [Supplement, Not Supplant] establishes that grant
funds provided under this section shall be used to supplement, and
not supplant, any other Federal, State, or local funds otherwise
available to carry out the activities described in this section.

Sec. 2151(i)(1-2) [Evaluation and Dissemination of Best Prac-
tices] mandates that the Secretary carry out an evaluation of pro-
grams funded under this section and identifies and disseminates
research and best practices related to such programs.

Sec. 2151(j) [Report to Congress] directs that, not later than 5
years after the date of enactment of this act, the Secretary will
submit a report to the relevant committees on lessons learned
through programs funded with grants awarded under this section.

Part B—Teacher Pathways to the Classroom

Sec. 2201 [Teacher Pathways]

Sec. 2201(a) [Purpose] states that the purpose of this section is
to support the recruitment, selection, preparation, placement, re-
tention, and support of teachers in high-need subjects or fields who
will improve student academic achievement and student outcomes
at high-needs schools.

Sec. 2201(b)(1-2) [Definitions] defines the terms “eligible entity”
and “teacher in a high-need subject or field”.

Sec. 2201(c) [Authorization of Grant Awards] states that the Sec-
retary shall award grants to eligible entities.

Sec. 2201(d) [Applications] states that an eligible entity that de-
sires to receive a grant under this section shall submit an applica-
tion to the Secretary.

Sec. 2201(e) [Considerations] requires that the Secretary con-
siders the geographic diversity of the eligible entities.

Sec. 2201(f)(1-3) [Priority] provides that the Secretary shall give
priority to applicants that demonstrate a record of (1) recruiting
college undergraduates, recent college graduates, graduate stu-
dents, and professionals with a demonstrated history of significant
academic achievement to become teachers; (2) recruiting and select-
ing candidates who are members of groups underrepresented in the
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teaching profession; and (3) preparing teachers who consistently
improve student academic achievement at high-need schools.

Sec. 2201(g)(1-5) [Required Use of Funds] requires that an eligi-
ble entity that receives a grant under this section shall use the
grant funds (1) to recruit, select, prepare, place, retain, and support
teachers for high-need schools and teachers in high-need subjects
or fields; (2) to prepare all teachers to teach students with disabil-
ities and English language learners; (3) to prepare teachers in
classroom management, instructional planning and delivery, learn-
ing theory and cognitive development, literacy development, and
student assessment; (4) to provide school-based, clinical experience
at a high-need school that includes observation of and feedback on
teacher candidates’ teaching; and (5) to provide ongoing mentoring
and support, which may include coursework, for participants for at
least 1 school year.

Sec. 2201(h) [Permissible Use of Grant Awards] provides that an
eligible entity that receives a grant under this section may use the
grant funds to provide financial stipends for teacher candidates
who are not the teacher of record.

Sec. 2201(1)(1-2) [Performance and Grant Renewal] states that
an eligible entity that receives a grant under this section must
track the placement rate, retention rate, and performance in im-
proving student academic achievement of teachers recruited and
prepared by programs funded by the grant and submit data on
such performance to the Secretary.

Sec. 2201(j) [Fiscal Agent] states that the fiscal agent for an eli-
gible entity that receives a grant under this section may be a local
educational agency, State educational agency, institution of higher
education, or nonprofit organization that is a partner in the eligible
entity.

Sec. 2201(k)(1-2) [Matching Requirements]

Sec. 2201(k)(1) [Federal Share] requires that the Federal share
for this section will be a percentage of the cost of the activities as-
sisted under the grant as determined by the Secretary.

Sec. 2201(k)(2)(A-B) [Non-Federal Share] directs that the non-
Federal share provided by an eligible entity receiving a grant in
this program will be a percentage of the total costs determined by
the Secretary and may include in-kind contributions. The Secretary
may waive or reduce the amount of the non-Federal share.

Sec. 2201(1) [Evaluation] requires that the Director of the Insti-
tute of Education Sciences evaluate the implementation and impact
of the program under this section, identify best practices for re-
cruiting, selecting, preparing, placing, retaining, and supporting
teachers in high-need subjects or fields for high-need schools, and
disseminate research on best practices.

Part C—Teacher Incentive Fund Program

Section 2301 [Purposes; Definitions]

Sec. 2301(a)(1-2) [Purposes] establishes that the purposes of this
subpart are to assist States, local educational agencies, and non-
profit organizations to develop, implement, improve, or expand (1)
comprehensive performance-based compensation systems for teach-
ers, principals, and schools that raise student academic achieve-
ment and close the achievement gap, especially for teachers and
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principals in high-need schools; and (2) rigorous, transparent, and
fair teacher and principal evaluation systems.

Sec. 2301(b)(1-4) Definitions defines the terms “eligible entity”,
“performance-based compensation system”, “student academic
achievement”, and “teacher and principal evaluation system”.

Sec. 2302(a) [Teacher Incentive Fund Grants] states that the Sec-
retary is authorized to award competitive grants to eligible entities
to carry out the development, implementation, improvement, or ex-
pansion of a performance-based compensation system in a school
served by a project under this part.

Sec. 2302(b) [Priority] requires that the Secretary give priority to
eligible entities that concentrate their activities under this section
on teachers and principals in high-need schools.

Sec. 2302(c)(1-9) [Applications] provides that an eligible entity
desiring a grant under this subpart submit an application to the
Secretary that shall include a description of: (1) the performance-
based compensation system and teacher and principal evaluation
system which the eligible entity proposes to develop, implement,
improve, or expand; (2) the support and commitment, from teachers
and principals in the school to be served by the project, the commu-
nity, and the local educational agencies, for the proposed activities,
including a demonstration of consultation with teachers and prin-
cipals in the design and development of the proposal; (3) how the
eligible entity will develop and implement a fair, rigorous, and ob-
jective process to evaluate teacher, principal, and student perform-
ance under the project; (4) the local educational agencies or schools
to be served by the project; (5) the quality of teachers and prin-
cipals in the local educational agencies and the schools to be served
by the project and how the project will increase the quality of
teachers and principals in a high-need school; (6) how the eligible
entity will use grant funds in each year of the grant; (7) how the
eligible entity will continue the performance-based compensation
system after the grant period ends; (8) the State, local, or other
public or private funds that will be used to supplement the grant
and sustain the activities assisted under the grant at the end of the
grant period; and (9) the rationale and evidence for the proposed
activities and of any prior experience of the eligible entity in devel-
oping and implementing such activities.

Sec. 2302(d) [Use of Funds]

Sec. 2302(d)(1)(A-B) [In General] requires an eligible entity that
receives a grant under this subpart to use the grant funds to de-
velop, implement, improve, or expand, in collaboration with teach-
ers, principals, other school administrators, and members of the
public (A) a performance-based compensation system or (B) a
teacher and principal evaluation system.

Sec. 2302(d)(2)(A-C) [Authorized Activities] requires that grant
funds under this subpart shall be used for (A) developing or im-
proving teacher and principal evaluation systems that reflect clear
and fair measures of teacher and principal performance; (B) paying
bonuses and increased salaries; and (C) conducting outreach within
a local educational agency or a State to gain input on how to con-
struct the teacher and principal evaluation system and to develop
support for such system.

Sec. 2302(e)(1-2) [Duration of Grant] provides that (1) the Sec-
retary can award Grants for no more than 5 years and (2) a local
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educational agency may receive (whether individually or as part of
a consortium or partnership) a grant under this part only once.

Sec. 2302(f) [Equitable Distribution] requires that when award-
ing grants, the Secretary must consider geographic diversity, in-
cluding the distribution between rural and urban areas.

Section 2302(g)(1-2) [Matching Requirement] requires that each
eligible entity that receives a grant under this subpart shall pro-
vide, over the course of the 5-year project period, an increasing
share of matching funds (which may be provided in cash or in kind)
to carry out the activities supported by the grant and (2) provides
that the Secretary can waive the matching requirement for an eli-
gible entity that (A) consists of a high-need local educational agen-
cy or (B) that is located in a rural area.

Sec. 2302(h) [Supplement, Not Supplant] states that grant funds
provided under this subpart shall be used to supplement, not sup-
plant, other Federal, State, or local funds.

Part D—Achievement Through Technology and Innovation

Sec. 2401 [Short Title] states that part D of title IT may be cited
as the “Achievement Through Technology and Innovation Act of
2011” or the “ATTAIN Act”.

Sec. 2402(1-7) [Purposes and Goals] establishes that the pur-
poses and goals of this part are to improve the use of technology
to improve student achievement and effective teaching.

Sec. 2403 [Definitions] defines the terms “blended learning”,
“educational productivity”, “local educational agency”, “student
technology literacy”, and “systemic education transformation”.

Sec. 2404(a—c) [Allocation of funds; Limitation; Trigger]| requires
that (1) funds made available for this program be used for: (A) the
State and local grants described in subpart 1 if the appropriation
is more than $300 million, or (B) for the State Competitive Grants
described in subpart 2 if the appropriation is less than $300 mil-
lion. (2) The local educational agency may set aside up to 3 percent
for administrative costs. (4) A State educational agency may use no
more than 60 percent of funds for administrative costs.

Sec. 2411(a—c) [Allotment and Reallotment] (1) requires the Sec-
retary to reserve: (A) three-fourths percent for schools operated or
funded by the Bureau of Indian Education and (B) one-half percent
for the outlying areas. (C) The remaining funds shall be distributed
to State educational agencies in an amount proportional to their
title I, part A allocation. (2) No State shall receive less than one-
half of 1 percent. (3) The Secretary is required to re-allot any un-
used amount of a State educational agency’s allotment to the re-
maining State educational agencies.

Sec. 2412(a—c) [Use of Allotment by State] (1) limits the amount
a State educational agency may use to carry out State activities to
not more than 5 percent or $100,000, whichever amount is greater.
(2) State educational agencies are required to distribute the re-
mainder in the following manner: (A) 60 percent for Improving
Teaching and Learning through Technology subgrants and (B) 40
percent for Systemic Education Transformation through Tech-
nology Integration subgrants. (3) Grants must be of sufficient size
and scope to be effective, be for at least 2 years, and preference in
giving awards and technical assistance should be given to schools
identified for improvement in section 1116. (4) A State educational
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agency must ensure an equitable distribution among urban and
rural areas of the State.

Sec. 2413(a—b) [State Applications] requires each State edu-
cational agency desiring to receive funding under this subpart to
submit an application to the Secretary describing: (1) the State
educational agency’s plan to provide support to subgrantees under
this subpart; (2) long-term goals and strategies for improving stu-
dent achievement through the effective use of technology; (3) the
priority area upon which the State educational agency will focus its
assistance; (4) how the State educational agency will support sub-
grantees to implement professional development programs; (5) how
the State educational agency will ensure that school staff possess
the knowledge and skills to use technology for the purposes de-
scribed in this subparagraph; (6) how the State educational agency
will evaluate the impact and effectiveness of activities described in
section 2414; (7) the State challenging academic content standards
and challenging student academic achievement standards that the
State educational agency will use to ensure that each student is
technologically literate, and a description of how the State edu-
cational agency will assess student performance in gaining tech-
nology literacy. The State educational agency shall also provide (8)
an assurance that financial assistance provided under this subpart
will supplement, and not supplant, State and local funds; and (9)
a description of how the State educational agency consulted with
local educational agencies in the development of the State applica-
tion.

Sec. 2414 [State Activities]

Sec. 2414(a)(1-3) [Mandatory Activities] requires State edu-
cational agencies receiving funding under this subpart to carry out
each of the following activities: (1) identify the State college- and
career-ready academic content standards and college- and career-
ready student academic achievement standards that the State edu-
cational agency will use to ensure that each student is techno-
logically literate; (2) assess student performance in gaining tech-
nology literacy; and (3) provide guidance, technical assistance, and
other assistance in using technology to improve teaching and rede-
sign curriculum and instruction, improve educational productivity,
and deliver computer-based and online assessment.

Sec. 2414(b)(1-4) [Permissive Activities] allows State educational
agencies receiving funding under this part to carry out each of the
following activities: (1) providing State leadership activities and
technical assistance; (2) developing or utilizing research-based or
innovative strategies for the delivery of specialized or rigorous aca-
demic courses and curricula through the use of technology; (3) pro-
viding, or supporting local educational agencies in providing, sus-
tained and intensive, high-quality professional development; and
(4) assessing student performance in gaining technology literacy.

Sec. 2415(a) [Local applications] requires each local educational
agency to submit an application to the State educational agency
containing: (1) a new or updated local long-range strategic edu-
cational technology plan, (2) other information that the State edu-
cational agency may reasonably require, including: (A) A descrip-
tion of how the local educational agency will align and coordinate
the local educational agency’s use of funds under this subpart with
efforts to improve student achievement and close achievement
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gaps, their technology plan, and with other funding sources; (B) An
assurance that financial assistance provided under this subpart
will supplement, and not supplant, other funds available to carry
out activities assisted under this subpart; (C) A description of the
process used to assess and, as needed, update technologies through-
out the local educational agency.

Sec. 2415(b) [Competitive Grants; Systemic Education Trans-
formation Through Technology Integration] requires each local edu-
cational agency submitting an application for the Systemic Edu-
cation Transformation Through Technology Integration to include:
(1) a description of how grant funds will be used to implement sys-
temic education transformation; (2) an assurance that at least 25
percent of funds will be used for professional development; and (3)
a description of the evaluation that will be used to determine the
impact of the funded activities.

Sec. 2415(c) [Formula Grants; Improving Teaching and Learning
Through Technology] requires each local educational agency sub-
mitting an application for the Improving Teaching and Learning
Through Technology program to include: (1) an assurance that 40
percent of funds will be used to assist educators in becoming tech-
nology literate; (2) a description of the professional development
program; (3) a description of how technology will be used to im-
prove student learning; (4) a description of the areas the grant will
target; (5) and a description of how technology will be integrated
into a redesigned curriculum or instruction.

Sec. 2415(d) [Combined Applications] allows local educational
agtcelncies to submit one application for the grants described in (b)
and (c).

Sec. 2416. [Local activities]

Sec. 2416(a) [Competitive Grants; Systemic Education Trans-
formation Through Technology Integration] requires each local edu-
cational agency to carry out activities to improve student learning,
technology literacy and achievement. Activities include: (1) use of
no less than 5 percent of funds for evaluation; and (2) use of funds
to implement a plan for systemic education transformation.

Sec. 2416(b) [Formula Grants; Improving Teaching and Learning
Through Technology] requires a local educational agency to carry
out activities to improve student learning, technology literacy and
achievement. Activities include: (1) use of no less than 40 percent
of funds for professional development; and (2) use funds to acquire
or implement technology tools, applications and other sources to
improve student learning.

Sec. 2416(c) [Multiple Grants] allows a local educational agency
that receives grants under both programs to use all funds for ac-
tivities authorized under (a).

Sec. 2421 [State Competitive Grants]

Sec. 2421(a) [In General] states that the Secretary shall award
grants to consortia of State educational agencies with approved ap-
plications.

Sec. 2421(b) [State Consortia Applications] states that a con-
sortia of State educational agencies shall submit an application to
the Secretary that includes a description of the following: (A) a list
of the States in the consortium; (B) how the consortia will support
local educational agencies in enhancing the use of technology; (C)
an identification of an additional priority the consortium will ad-
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dress which shall be preparing for and administering assessments
online, using technology and blended learning, or improving the ca-
pacity of administrators to lead systemic education transformation
through technology; (D) each State educational agency’s long-term
goals and strategies to improve student academic achievement with
technology; (E) how the State educational agencies will use funds
to improve the ability of educators to use technology; (F) a descrip-
tion of how the use of grant funds will be evaluated; (H) the identi-
fication of the State college- and career-ready academic content
standards that will be used to determine student technology lit-
eracy; (H) an assurance that grant funds will supplement and not
supplant State and local funds; (I) how the State educational agen-
cies consulted with local educational agencies in the development
of the application; (J) the process the State educational agencies
will use to competitively award subgrants; (K) how the State edu-
cational agencies will coordinate grant funds with other available
funding; and (L) an assurance that a number of conditions are met
by each State.

Sec. 2421(c)(1) [In General] establishes that the Secretary shall
award grants that are (A) of sufficient size and duration to be effec-
tive, (B) are distributed among States of diverse geographic loca-
ti(gls 1and populations, and (C) serve students attending high-need
schools.

Sec. 2421(c)(2) [Priority] directs that the Secretary will give pri-
ority to applications from consortia in which each State has met,
or has proposed a detailed plan with specific timelines to meet, the
following conditions. (A) Assessments in the State are delivered on-
line. (B) The State has signed teacher certification reciprocity
agreements with one or more other States, including for online in-
struction. (C) Postsecondary and other teacher training institutions
are required to provide, or support the provision of training in on-
line and blended instruction. (D) The State directly supports tech-
nology tools and applications and ensures that all students and
teachers have high-speed access to the Internet. (E) The State sup-
ports policies or plans facilitating the use of student-owned devices
in schools or that facilitate home access to digital content. (F) The
States have plans that support students with disabilities, advanced
learners, below-grade-level learners, and English learners.

Sec. 2421(d) [State Consortium Use of Funds] states that each
State educational agency consortium that receives a grant shall (1)
allocate not less than 75 percent of grant funds to local educational
agencies and (2) use remaining funds for State-level activities de-
scribed in the application.

Subpart 3—Internet Safety

Sec. 2431(a—f) [Internet Safety] Prohibits local educational agen-
cies from using funds under this part to access the Internet, or to
pay for direct costs associated with accessing the Internet, for such
school unless the school, school board, local educational agency, or
other authority with responsibility for administration of such
school both—(1) has in place a policy of Internet safety for minors
that includes the operation of a technology protection measure with
respect to any of its computers with Internet access that protects
against access through such computers to visual depictions that are
obscene; child pornography; or harmful to minors; and is enforcing
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the operation of such technology protection measure during any use
of such computers by minors; and (2) has in place a policy of Inter-
net safety that includes the operation of a technology protection
measure with respect to any of its computers with Internet access
that protects against access through such computers to visual de-
pictions that are obscene or child pornography; and is enforcing the
operation of such technology protection measure during any use of
such computers.

Title III: Language and Academic Content Instruction for English
Learners and Immigrant Students

Section 3001 amends the below ESEA section as follows:

Sec. 3001 [Reorganization] makes a number of technical amend-
ments across title III to update the title, including by striking part
B of current law and redesignating part C as part B.

Section 3002 amends section 3102 as follows:

Section 3102 [Purposes] states that the purposes of part A are to:
(1) meet the educational needs of English learners and immi-
grant students with high-quality, evidence-based services that
ensure the English language proficiency and academic content
knowledge they need to meet the State’s college- and career-
ready standards and academic assessments;

(2) support the efforts of State and local educational agencies
to provide high-quality and effective educational programs for
English learners;

(3) support the efforts of teachers, school leaders, and State
and local educational agencies to develop the capacity needed
to provide evidence-based, linguistically and culturally appro-
priate services to English learners to attain English language
proficiency and meet State college- and career-ready academic
standards, and subsequently implement, evaluate and modify
such services effectively;

(4) ensure that rigorous and consistent standards and State
accountability systems are in place for programs for English
learners; and

(5) promote parent and community participation in programs
for language instruction in communities for parents of children
who are English learners.

Section 3003 amends section 3111 as follows:

Sec. 3111 [Formula Grants to States]

Sec. 3111(b) [Use of Funds] states that the Secretary may only
make a grant to the State educational agency if they agree to ex-
pend at least 95 percent of the State allotment in subgrants to eli-
gible entities to carry out the activities described in section 3115
(other than subsection (e)) and in subgrants under section
3114(d)(1) to eligible entities that are described in that section to
carry out the activities described in section 3115(e). In addition,
each State educational agency receiving a grant may reserve no
more than 5 percent of funds to provide technical assistance to eli-

ible entities. The SEA may not use more than 40 percent (or
%175,000, whichever is greater) of the amount reserved for tech-
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nical assistance for planning, evaluation, administration, or inter-
agency coordination.

Sec. 3111(c) [Reservations and Allotments] is amended by direct-
ing the Secretary to reserve from the amount appropriated: 0.5 per-
cent or $5,000,000, whichever is greater, for payments to eligible
entities under subsection 3112(a) for services to Native American
and Alaska Native children; 0.5 percent for payments to outlying
areas in accordance with their needs, as determined by the Sec-
retary; and 6.5 percent for national activities. The remaining allot-
ment will be allocated to States in proportion to the number of
English learners in the States, but will be no less than $500,000.
If the State educational agency does not submit a plan, or submits
an unsatisfactory plan, the State’s allotment will be made available
on a competitive basis to qualified agencies within the State, and
any allotment still remaining will be redistributed among the re-
maining States. The total amount allotted to Puerto Rico cannot
exceed 0.5 percent of the total amount allotted to all States for that
fiscal year. In order to assess the number of English learners in the
States, the Secretary may use American Community Survey data
from the Department of Commerce, and the number of English
learners assessed as not proficient in English based on the State’s
English language proficiency assessment under section
1111(a)2)(D). To assess the number of immigrant students, the
Secretary shall use data available from the American Community
Survey.

Section 3004 amends section 3112 as follows:

Sec. 3112 [Native American and Alaska Native Children]

Sec. 3112(a-b) [Eligible Entities; Submission of Applications for
Assistance] are amended with technical amendments to update the
sections.

Sec. 3112(c) [Special Rules] is amended by striking the language
in current law and inserting language that states that an eligible
entity cannot receive more than one grant under this subsection in
the same period, and that these funds may be used both for activi-
ties supported in this subpart and for Native American language
immersion and restoration programs.

Section 3005 [State Educational Agency Plans] amends section 3113
of ESEA as follows:

Sec. 3113 [State Educational Agency Plans]

Sec. 3113(a) [Plan Required] specifies that in order to receive a
grant a State educational agency must submit a plan to the Sec-
retary.

Sec. 3113(b) [Contents] describes the required contents of each
plan submitted. Plans must include: (1) a description of the process
the State educational agency will use to award subgrants under
section 3114(d)(1); (2) a description of the process for creating
statewide criteria for local educational agencies in determining
English learners who need services, standards for when students
no longer need such services, and standards for all English learn-
ers in all LEAs in the State; (3) a description of how the State edu-
cational agency will support local educational agencies efforts in
making English learners proficient in each of the four language do-
mains; (4) an assurance that if new State academic standards are
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adopted, the State educational agency will update such English
language proficiency standards accordingly; (5) an assurance that
the State’s assessment system is valid and reliable; (6) criteria for
defining English language proficiency; (7) a description of how the
State educational agency will coordinate the activities of this sub-
part with the activities carried out under the other parts of this
act; (8) a description of how the State educational agency will as-
sist eligible entities in improving English language instruction; (9)
an assurance that eligible entities will be given flexibility for cur-
riculum selection; (10) a description of how the State educational
agency will manage subgrants; (11) an assurance that the State’s
English language standards are aligned with the academic stand-
ards described in section 1111; and (12) an assurance that the plan
was developed in consultation with local educational agencies,
teachers, program administrators, parents, and other relevant
stakeholders.

Sec. 3113(c) [Approval] states that the Secretary, after using a
peer review process, must approve a plan submitted under this sec-
tion if it meets all the above requirements.

Sec. 3113(d) [Duration of Plan] states that each State educational
agency plan submitted and approved under this part will remain
in effect for the duration of the State educational agency’s partici-
pation and be periodically reviewed and revised by the agency to
reflect changes in strategy and programs.

Sec. 3113(e) [Consolidated Plan] allows the plan submitted in
subsection (a) to be submitted as part of a consolidated plan under
section 9302.

Sec. 3113(f) [Secretary Assistance] states that the Secretary must
provide technical assistance, if requested, in the development of
English language proficiency standards, objectives and assess-
ments.

Section 3006 amends section 3114 as follows:

Sec. 3114 [Within-State Allocations] provides for a number of
technical amendments to update the section. Sec. 3114(d)(2) re-
quires that State educational agencies must also consider eligible
entities with limited or no experience serving immigrant children
and that State educational agencies must consider eligible entities
that have experienced a significant increase in immigrant children
and youth.

Section 3007 amends section 3115 as follows:

Sec. 3115 [Subgrants to Eligible Entities]

Sec. 3115(a) [Purposes of Subgrants] states that the purposes of
the subgrants are to supplement the education of English learners
and immigrant youth and help them achieve proficiency in the
State college and career readiness standards. This includes indi-
vidual and whole school language instruction educational programs
for English learners and immigrant youths.

Sec. 3115(b) [Administrative Expenses] provides that no more
than 2 percent of the subgrant be used for administrative costs.

Sec. 3115(c) [Required Subgrantee Activities] provides that sub-
grants must be used for two or more of the following activities: (1)
increasing English language proficiency through evidence-based
programs; (2) providing relevant professional development to teach-
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ers, administrators and other school or community-based per-
sonnel; and (3) carrying out other evidence-based activities to en-
hance language instruction for English learners.

Sec. 3115(d) [Authorized Subgrantee Activities] provides that
funds may also be used for (1) upgrading program objectives and
strategies, (2) tutoring programs and services, (3) coordinated lan-
guage instruction educational programs, (4) literacy programs and
services, (5) technology, and (6) community participation and par-
ent and family outreach activities.

Sec. 3115(e) [Activities by Agencies Experiencing Substantial In-
creases in Immigrant Children and Youth] requires that funds be
used by eligible entities to provide for enhanced instructional op-
portunities for immigrant children, which may include (A) family
literacy and engagement outreach, (B) support for personnel, (C)
tutoring, mentoring or counseling services for immigrant youth, (D)
curricula selection, (E) basic instructional services, (F) other costs
to assist immigrant children and youth to succeed in school, and
(G) activities to assist parents of immigrant children and youth.

Sec. 3115(f) [Selection of Method of Instruction] requires an eligi-
ble entity to select one or more methods or forms of instruction
that meet State academic content and student academic achieve-
ment standards, to be on track to college- and career-readiness,
consistent with sections 3124 through 3126.

Sec. 3115(g) [Supplement, Not Supplant] prohibits supplanting of
Federal, State, or local funds to support English learners.

Sec. 3115(h) [Prohibition on Use of Funds] prohibits a subgrantee
from using funds provided under this subpart for services required
t<f)‘ be provided for compliance with Title VI of the Civil Rights act
of 1964.

Section 3008 amends section 3116 as follows:

Sec. 3116 [Local Plans]

Sec. 3116(a) [Plan Required] states that all eligible entities must
submit a plan to the State educational agency in order to receive
grant funds.

Sec. 3116(b) [Contents] states that each plan must include the
following: (1) a description of the evidence-based programs and ac-
tivities proposed; (2) a description of the process for accountability
for individual schools receiving funds; (3) a description of parent,
family and community engagement efforts to be undertaken; (4) a
description of plans to consult with teachers, researchers, school
personnel, parents and community stakeholders in developing and
implementing these programs; (5) a description of how these pro-
grams will lead to English language proficiency and mastery of core
academic subjects; (6) an assurance that all activities are reflected
in a school-level plan or a separate school-level title III activity
plan; and (7) an assurance that the eligible entity is not in viola-
tion of State law and that each local educational agency within the
eligible entity complies with section 3202.

Sec. 3116(c) [Teacher English Fluency] requires eligible entities
to certify that all English language instructors will be fluent in the
language used for instruction.

Section 3009 amends section 3121 as follows:
Sec. 3121 [Evaluations]
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Sec. 3121(a) [In General] describes elements of the report each
eligible entity must submit to the State educational agency at the
conclusion of each second fiscal year. The report must include: (1)
a description of programs and activities conducted using subgrant
funds, including how those programs supplemented programs pri-
marily funded by State or local funds; (2) a description of the
progress toward English language and State academic content and
achievement standard proficiency; (3) the number and percentage
of English learners participating in these programs who, by the end
of each school year, attain English language proficiency; (4) a de-
scription of the progress made by former English learners in their
academic proficiency, high school graduation and college- and ca-
reer-readiness for each of the 3 years after they no longer receive
services under this subgrant; and (5) the number and percentage
of English learners who have not attained English proficiency with-
in 5 years of enrolling at the local educational agency and being
classified as English learners.

Sec. 3121(b) [Use of Evaluations] requires that the evaluation be
used by the subgrantee and the State educational agency to (1) as-
sess the progress of English learners and (2) to improve the effec-
tiveness of programs and activities.

Section 3010 [Reporting Requirements] amends section 3122 with
technical amendments to update the section.

Section 3011 [Coordination with Related Programs] amends section
3123 with technical amendments to update the section.

Section 3012 [Rules of Construction] amends section 3124 with tech-
nical amendments and adds a provision that states that noth-
ing in subpart 1 should be construed to prevent a grantee from
providing services to a student who has met proficiency accord-
tng to section 1111(a)(2)(D) but has not attained (or is not on
track to attain) proficiency on regular State academic assess-
ment under section 1111(a)(2)(A).

Section 3013 [Prohibition] amends section 3128 with a technical
amendment to update the section.

Section 3014 strikes section 3131 and inserts the following:

Sec. 3131 [National Activities]

Sec. 3131 [Professional Development Grants] requires that the
Secretary use funds made available under Sec. 3111(c)(1)(C) to
award grants on a competitive basis, for a period of no more than
5 years, to institutions of higher education or nonprofits with rel-
evant expertise and capacity to provide for professional develop-
ment activities for teachers and educational personnel working
with English learners. Grants awarded under this section may be
used to: (1) support partnerships between State educational agen-
cies or local educational agencies and institutions of higher edu-
cation to support individuals working to improve educational serv-
ices and supports for English learners; (2) support research on
promising instructional strategies; (3) support strategies that pro-
mote school readiness and transitions for young English learners;
(4) support strategies that promote high school graduation for
English learners; (5) support strategies that promote parent, family
and community engagement; (6) support the development of cur-
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ricula and assessments; or (7) support the dissemination of the
above-mentioned information.

Sec. 3132 [Commission on Assessment of English Learners]

Sec. 3132(a) [Commission on Assessment of English Learners] di-
rects the Secretary to establish an independent commission on the
assessment and advancement of English learners.

Sec. 3132(b) [Composition] requires that the commission be com-
prised of individuals with experience and expertise in the education
and development of English learners, including individuals with ex-
pertise in the art of teaching English to speakers of other lan-
guages, measurement and assessment, and educational assessment
and accountability practices. The Secretary must ensure that the
individuals selected are experts who are competent to evaluate in-
struction, assessments and models for English learners.

Sec. 3132(c) [Duties of the Commission] states that the duties of
the commission are to provide the Secretary with advice and rec-
ommendations about the following issues: (1) the development and
approval of standards pertaining to English learners; (2) the provi-
sion of regulations and guidance on the inclusion of English learn-
ers in assessment and accountability systems; (3) the alignment of
State English language proficiency standards with State college-
and career-ready standards; (4) the formation of peer review pan-
els; (5) means of supporting local educational agencies and schools
in properly supporting English learners; (6) means of ensuring that
research, development and dissemination activities address gaps in
knowledge regarding the inclusion of English learners in assess-
ment and accountability systems; and (7) advise on ways to address
the needs of English learners in all programs at the Department
of Education.

Sec. 3132(d) [Annual Report] requires the commission to submit
an annual report, beginning within 1 year of all members of the
commission being appointed, to the Secretary and the authorizing
committees of Congress, including the findings and recommenda-
tions described in subsection (c).

Section 3015 [Definitions] amends section 3201 as follows:

Sec. 3201 [Definitions] defines the term “eligible entity” and
makes technical amendments to update other definitions.

Section 3016 [Parental Notification] amends Section 3202, as redes-
ignated, as follows:

Sec. 3202 [Parental Notification]

Sec. 3202(a) [In General] specifies that eligible entities must,
within the first 30 days of the school year, inform the parents of
participating students of the following: (1) the reasons for the iden-
tification of their child as an English learner eligible for participa-
tion in the language instructional educational program; (2) the
child’s level of proficiency and how that was assessed; (3) the meth-
od of instruction used in the program; (4) how the program will re-
flect the educational strengths and needs of the child; (5) how the
program will help the child learn English and academic content; (6)
the exit requirements of the program, the expected rate of transi-
tion from the program, and the expected rate of high school grad-
uation for English learners; (7) for children with disabilities, how
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the program meets the objectives of the child’s individualized edu-
cation program; and (8) information on parental rights.

Sec. 3202(b) [Receipt of Information] provides that the informa-
tion described in subsection (a) must be provided in an understand-
able and uniform format and, to the extent practicable, in a lan-
guage that the parent can understand.

Sec. 3202(c) [Special Rule Applicable during School Year] pro-
vides that for students who are not identified for participation in
a language instruction educational program prior to the beginning
of the school year, the eligible entity must carry out subsections (a)
and (b) within 2 weeks of the child being placed in the program.

Sec. 3202(d) [Parent and Family Engagement] requires eligible
entities to implement an effective outreach program to parents and
family members of English learners to tell them: (A) how they can
be involved in the education of their children; and (B) how they can
be active participants in assisting their children to learn English,
achieve at high academic levels, meet State academic standards
and understand expectations for college readiness and career suc-
cess. In addition, this outreach must include holding, and notifying
parents and family members of, regular meetings for the purpose
of garnering and responding to recommendations from parents.

Sec. 3202(e) [Basis for Admission or Exclusion] states that a
child cannot be admitted to, or excluded from, any federally as-
sisted education program on the basis of a surname or language-
minority status.

Section 3017 [National Clearinghouse] amends section 3202, as re-
designated, with technical amendments to update the section.

Section 3018 [Regulations] amends section 3204, as redesignated,
with technical amendments to update the section.

Title IV: Supporting Successful, Well-Rounded Students

Section 4101 [Redesignations] changes the title heading and redes-
ignates parts and sections in title IV.

Part A—Improving Literacy Instruction and Student Achievement

Section 4102 amends part A of title IV as follows:

Sec. 4101 [Short title] states that the part may be cited as “Im-
proving Literacy Instruction and Achievement.”

Sec. 4102 [Purposes] contains two purposes for this new program.
The purposes relate to improving student academic achievement in
reading and writing from birth through grade 12.

Sec. 4103 [Definitions] contains the definitions of a number of
terms that are used in this part, including “child”, “classroom-
based instructional assessment”, “comprehensive literacy instruc-
tion”, “developmental delay”, “effective literacy instruction”, “eligi-
ble entity”, “English language acquisition”, “family literacy serv-
ices”, “formative assessment”, “high-quality professional develop-
ment”, “instructional leader”, “literacy coach”, “local educational
agency”, “reading”, “scientifically valid research”, “screening assess-
ment”, “State”, “State literacy leadership team”, “summative as-
sessment”, and “writing”.

Sec. 4104 [Program Authorized]
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Sec. 4104(a) [Reservations and Awards to State Educational
Agencies] directs that: (A) the Secretary shall reserve no more than
4 percent of the funds appropriated for this part for dissemination
of information and technical assistance; (B) shall reserve not more
than 5 percent of the funds to competitively award planning grants
to State educational agencies; (C) in the case of a fiscal year for
which the appropriation is less than $500,000,000 awards shall be
made competitively to carry out section 4106 (State implementation
grants); and (D) in each fiscal year for which the appropriation
equals or exceeds $500,000,000 the Secretary shall distribute
grants to carry out section 4106 (implementation grants) based on
a formula to State educational agencies whose applications have
been approved by a peer review panel.

Sec. 4104(b) [Peer Review] requires the Secretary to have appli-
cations peer reviewed. (A) The peer review panel shall be composed
of experts appointed by the Secretary from those recommended by
the National Research Council and the National Institute of Child
Health and Human Development. (B) Those appointed to the peer
review panels may be classroom teachers, experts in professional
development, experts in assessment, or experts in comprehensive
literacy instruction.

Sec. 4104(c) [Conflicts of Interest] requires the Secretary to en-
sure that each member of the peer review panel does not stand to
benefit financially from a grant and requires each State edu-
cational agency to ensure that members of the State literacy lead-
ership team do not stand to benefit financially from the State’s
grant or subgrants.

Sec. 4104(d) [Supplement, Not Supplant] Prohibits supplanting of
non-Federal funds to support literacy instruction.

Sec. 4104(e) [Maintenance of Effort] requires each State edu-
cational agency receiving a grant to maintain effort for each fiscal
year in expenditures for literacy instruction.

Sec. 4105 [State Planning Grants]

Sec. 4105(a) [Planning Grants Authorized] authorizes the Sec-
retary to award 1-year planning grants to State educational agen-
cies to complete comprehensive planning to carry out activities that
improve literacy for children from birth through grade 12.

Sec. 4105(b) [Application] describes the application content and
approval requirements. Each State educational agency receiving a
planning grant shall include in the application a plan for improving
State efforts in comprehensive literacy activities. Such plan shall:
(A) describe the activities that will be supported with the grant; (B)
provide a budget; (C) include an analysis of data on child literacy
and language and student academic achievement in reading; and
(D) provide an assurance that all State agencies responsible for
e?rly learning programs and services collaborated in writing the
plan.

Sec. 4105(c) [Required Activities] each State educational agency
that receives a planning grant is required to (1) review reading,
writing, or other literacy resources and programs, and data to iden-
tify any literacy needs and gaps in the State and (2) form or des-
ignate a State literacy leadership team. The State literacy team
shall (A) create a comprehensive State literacy plan; (B) provide
recommendations on State literacy standards; (C) provide rec-
ommendations to guide the State educational agency’s measuring,
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assessment, and monitoring of progress in literacy; (D) identify cri-
teria for providers of professional development; (E) advise the State
educational agency on ensuring that local educational agencies and
schools provide data in a timely manner to teachers; and (F) pro-
vide recommendations to assist the State educational agency in
building educators’ capacity to provide literacy instruction.

Sec. 4106 [State Implementation Grants]

Sec. 4106(a) [Implementation Grants Authorized] authorizes the
Secretary to award to State educational agencies implementation
grants for up to 5 years (renewable for up to 2 additional years if
progress is made on indicators listed in this section) to implement
the comprehensive literacy plan, carry out State activities, and to
award subgrants.

Sec. 4106(b) [State Applications] describes the application re-
quirements for State educational agencies wishing to receive a
grant. (2) Each application shall include: (A) a description of the
members of the State literacy leadership team and a description of
how the State educational agency has developed a comprehensive
State literacy plan; (B) an implementation plan that includes a de-
scription of how the State educational agency will carry out the re-
quired State activities and provide assistance and accountability
for eligible entities to implement the program; (C) a description of
key data metrics and the performance targets for such metrics; (D)
an assurance that the State educational agency and any eligible
entity receiving a subgrant will participate in the national evalua-
tion; (E) an assurance that the State educational agency will use
not less than 10 percent of implementation grant funds for birth
through kindergarten entry age programs, not less than 30 percent
for State and local programs and activities, not less than 30 per-
cent of grant funds for State and local programs and activities, not
more than 10 percent for the State activities; and (F) an assurance
that the State educational agency will give priority to subgrants
based on the number or percentage of children from families with
income levels below the poverty line.

Sec. 4106(c) [Approval of Applications] requires the Secretary to
evaluate applications based on the responsiveness to the applica-
tion requirements and to convene a peer review panel to review the
applications. Each State educational agency’s application shall con-
tain an assurance that the State agencies responsible for early
learning programs and services were consulted with in imple-
menting activities.

Sec. 4107 [State Activities]

Sec. 4107(a) [Required Activities] each State educational agency
shall use implementation grant funds to carry out the activities
proposed in a State’s implementation plan, including by (1) pro-
viding technical assistance to eligible entities, (2) coordinating with
institutions of higher education to improve pre-service preparation,
(8) review and update State licensure or certification standards in
literacy instruction, and (4) by sharing promising instructional
practices on the State’s Web site.

Sec. 4107(b) [Permissive Activities] describes allowable State ac-
tivities, which may include (1) training the personnel of eligible en-
tities to use data systems to improve child literacy learning, (2) de-
veloping literacy coach training programs and training literacy
coaches, (3) building public support among local educational agency



131

personnel, early learning programs, and the community for com-
prehensive literacy instruction for children from birth through
grade 12, and (4) administering and evaluating funded activities.

Sec. 4108 [Subgrants to Eligible Entities in Support of Birth
through Kindergarten Entry Literacy]

Sec. 4108(a) [Subgrants] (1) requires the State educational agen-
cy to competitively award subgrants to eligible entities to support
high-quality early literacy initiatives for children from birth
through kindergarten entry. (2) The term of the grant will be deter-
mined by the State educational agency.

Sec. 4108(b) [Sufficient Size and Scope] requires that each
subgrant be of sufficient size and scope.

Sec. 4108(c) [Local Applications] requires each eligible entity to
submit an application to the State educational agency that includes
a description of: (1) how subgrant funds will be used to enhance
language and literacy development; (2) the programs the eligible
entity proposes to assist; (3) a budget; (4) how the eligible entity
will use a 1-year planning period, if requested; (5) the literacy ini-
tiatives in place that will be coordinated and integrated with activi-
ties supported by the grant; (6) how funds will provide professional
development to program staff; (7) how funds will be used to provide
services, activities and materials that are based on scientifically
valid research to meet the diverse developmental and linguistic
needs of children; (8) how funds will be used to provide assess-
ments; (9) how families and caregivers will be involved; (10) how
funds will be used to help children make the transition to elemen-
tary school; (11) how the activities will be coordinated with com-
prehensive literacy instruction in kindergarten through grade 12;
and (12) how funds will be used to evaluate activities and data.

Sec. 4108(d) [Approval of Local Applications] requires the State
educational agency to select applications based on their quality and
place priority in funding programs based on the number or percent-
ftge of children from families with income levels below the poverty
ine.

Sec. 4108(e) [Local Uses of Funds] requires an eligible entity to:
(1) Use grant funds to: (A) enhance and improve early literacy
skills for children in early learning programs; (B) carry out profes-
sional development; (C) acquire, provide training for, and imple-
ment assessments; (D) select, develop, and implement a multi-tier
system of support; (E) integrate research-based instructional mate-
rials, activities, tools, and measures into the programs offered by
the eligible entity; (F) train providers and personnel to support, de-
velop, and administer high-quality early learning literacy initia-
tives that utilize data to improve instruction, and provide time and
support for personnel to meet to plan comprehensive literacy in-
struction; (G) provide family literacy services about child literacy
development; (H) annually collect, summarize, and report to the
State educational agency data on child literacy and language devel-
opment metrics; and (I) coordinate the involvement of families,
early learning program staff, principals, other instructional leaders,
and teachers in literacy development of children served under this
part. (2) Each eligible entity shall use no more than 20 percent of
grant funds in the first year of the grant and no more than 10 per-
cent of grant funds each year thereafter to purchase curricula and
assessment materials.
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Sec. 4108(f) [Prohibition] prohibits the use of assessment items
and data from assessments to provide rewards or sanctions for chil-
dren, early learning program providers, teacher, program directors,
or principals.

Sec. 4109 [Subgrants to Eligible Entities in Support of Kinder-
garten through Grade 12 Literacy]

Sec. 4109(a) [Subgrants to Local Educational Agencies] requires
the State educational agency to (1) competitively award subgrants
to eligible entities to support high-quality literacy initiatives for
children in kindergarten through grade 12. Subgrants must (2) be
of sufficient size and scope to carry out the activities described in
the application. (3) Each eligible entity desiring a subgrant must
submit an application that includes the following information: (A)
a description of the capacity survey; (B) how professional develop-
ment will be provided to teachers; (C) how schools will identify chil-
dren in need of literacy interventions; (D) the budget for schools to
be served by the eligible entity; (E) a description of how the school
will integrate comprehensive literacy instruction into core academic
subjects; (F) a description of how literacy instruction will be coordi-
nated with early learning and after-school activities; (G) a descrip-
tion of the assessments that will be used; (H) a description of how
families and caregivers will be involved; (I) a description of how a
planning period, if desired, will be used; (J) a description of literacy
initiatives in place and how activities funded with the subgrant
will be coordinated with such initiatives; and (K) an assurance that
the eligible entity will participate in the national evaluation.

Sec. 4109(b) [Local Uses of Funds for Kindergarten Through
Grade 5] requires each eligible entity that receives a subgrant to
use funds to carry out the following activities pertaining to children
in kindergarten through grade 5: (1) developing and implementing
a literacy plan across content areas that serves the needs of all
children, provides intensive, supplemental, accelerated, and explicit
intervention and support in reading and writing for children whose
literacy skills are below grade level, and supports activities that
are provided primarily during the regular school day; (2) acquiring,
providing training for, selecting, and administering assessments,
and managing, monitoring, and planning instruction based on the
assessment data; (3) providing high-quality professional develop-
ment opportunities; (4) training principals, specialized instructional
support personnel, and other school district personnel to support,
develop, administer, and evaluate high-quality kindergarten
through grade 5 literacy initiatives; (5) coordinating the involve-
ment of early learning program staff in the literacy development of
children served under this part; (6) engaging families and encour-
aging family literacy experiences and practices to support literacy
development; and (7) annually collecting and reporting data.

Sec. 4109(c) [Local Uses of Funds for Grades 6 Through 12] re-
quires each eligible entity that receives a subgrant to use funds to
carry out the following activities pertaining to children in grades
6 through 12: (1) developing and implementing a literacy plan for
children in grades 6 through 12; (2) training principals and other
instructional leaders to support and evaluate adolescent literacy
initiatives that utilize data, assess the quality of literacy instruc-
tion in the core academic subjects, provide time for teachers to plan
literacy instruction in academic subjects, and include explicit in-
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struction; and (3) coordinate the involvement of educators in chil-
dren’s literacy development.

Sec. 4109(d) [Allowable Uses] states that eligible entities may
use grant funds to carry out the following activities pertaining to
children in kindergarten through grade 12: (1) providing a planning
period of not more than 1 year for eligible entities; (2) recruiting,
placing, training, and compensating literacy coaches; (3) connecting
out-of-school learning opportunities to in-school learning to improve
literacy achievement; (4) training families and caregivers to sup-
port the improvement of adolescent literacy; (5) providing for a
multi-tier system of support; (6) forming a school literacy leader-
ship team; (7) providing high-quality, literacy-rich environments
that engage children with materials and experiences at the chil-
dren’s reading and writing levels; and (8) providing time for teach-
ers to meet to plan comprehensive literacy instruction.

Sec. 4109(e) [Limitation of Use to Certain Schools] requires eligi-
ble entities to use funds to serve schools that have the highest per-
centages or numbers of children counted under section 1124(c).

Sec. 4110 [National Evaluation, Information Dissemination, and
Technical Assistance]

Sec. 4110(a) [National Evaluation] requires (1) the Secretary to
enter into a contract with an organization independent of the De-
partment for a 5-year national evaluation of the grant and
subgrant programs assisted under this part. It requires that the
evaluation include scientifically valid research that applies rigorous
and systematic procedures to obtain valid knowledge relevant to
the implementation and effect of the programs. (2) The evaluation
shall include an analysis of the following: (A) the impact of the im-
plementation of literacy initiatives and practices on increased aca-
demic outcomes, promoting early literacy development, and
strengthening the literacy skills of English learners and children
with disabilities; (B) the fidelity of implementation of core program
features; (C) the relationship between implementation of the core
features and children’s academic outcomes; (D) and other inquiries
designated by the Secretary. (3) Requires the Secretary to provide
the findings of the evaluation to grantees, make the findings pub-
licly available, and submit the findings to the authorizing commit-
tees.

Sec. 4110(b) [Information Dissemination and Technical Assist-
ance] requires the Secretary, in collaboration with the regional edu-
cational laboratories, the comprehensive centers, and the Director
of the National Institute of Child Health and Human Development
to distribute information on literacy best practices and other infor-
mation and to provide technical assistance and information dis-
semination in literacy instruction best practices and other informa-
tion.

Sec. 4111 [Consequences of Insufficient Progress, Reporting Re-
quirements, and Conflicts of Interest]

Sec. 4111(a) [Consequences of Insufficient Programs] allows the
Secretary to withhold funds from a State recipient or eligible entity
for insufficient progress.

Sec. 4111(b) [Reporting Requirements] requires each State recipi-
ent to annually report to the Secretary on the (A) number and per-
centage of children reading and writing on grade level by the end
of grade 3, (B) the percent of children served under the award who



134

receive special education and related services, and (C) the degree
of appropriate developmental progress or literacy achievement
growth of children, disaggregated by subgroup. (2) Each State edu-
cational agency receiving an award shall periodically report to the
Secretary on the State’s progress and shall include descriptions of:
(A) professional development activities; (B) instruction, strategies,
activities, curricula, materials, and assessments used in funded
programs; (C) the types of programs funded and the demographic
information of children served by the programs; (D) the experience
and qualifications of program staff; and (E) student performance on
relevant program metrics. (3) Each eligible entity is required to
submit to the State educational agency the information described
in paragraph (2).

Sec. 4112 [Rules of Construction] states that: (a) nothing in this
part shall be construed to prohibit children eligible for assistance
under title I or IIT or children eligible for assistance under the In-
dividuals with Disabilities Education Act from receiving literacy in-
struction and intervention under this part; and (b) the screening
assessments, diagnostic assessments, and formative assessments of
reading and writing authorized under this part shall not be con-
strued to constitute an evaluation required under the Individuals
with Disabilities Education Act, except that assessments adminis-
tered under this act may be used in conjunction with other assess-
ments as part of an evaluation under the Individuals with Disabil-
ities Education Act, provided that all assessment requirements of
such act are met.

Part B—Improving Science, Technology, Engineering, and Mathe-
matics Instruction and Student Achievement

Sections 4103 redesignates parts and sections, and amends title
IV by inserting after part A the following:

Sec. 4201 [Purpose] describes the four purposes of this part,
which relate to improving student achievement in science, tech-
nology, engineering, and mathematics.

Sec. 4202 [Definitions] defines terms for the purposes of this
part, including: “eligible entity”; “eligible subgrantee”; “outside
partner”; and “State”.

Sec. 4203 [Grants; Allotments]

Sec. 4203(a) [Reservations] requires the Secretary to make the
following reservations from funds appropriated for this part: (A) 2
percent to carry out technical assistance to States and (B), in any
year that State grants are distributed competitively (if the appro-
priation for this part is less than $500 million), 5 percent for 1-year
State capacity-building grants.

Sec. 4203(b) [Competitive Grants] states that: (1) if the appro-
priation for this part is equal to or exceeds $500 million, the Sec-
retary is required to distribute grants to States by formula; (2)
grants shall be for a period of no more than 3 years; and (3) if an
eligible entity makes progress on performance metrics the Sec-
retary may renew the grant for an additional 2-year period.

Sec. 4203(c) [Formula Grants] requires (1) the Secretary to
award grants to States via a formula for each year the amount ap-
propriated for the program is more than $500 million; (2) the Sec-
retary to allot grant funds to each State based on overall popu-
lation and poverty data; (3) that no State receive less than one-half
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of 1 percent of the total amount allotted; (4) that the amount allot-
ted to the Commonwealth of Puerto Rico not exceed one-half of 1
percent; and (5) that the Secretary re-allot unused funds.

Sec. 4204 [Applications]

Sec. 4204(a) [In General] requires each eligible entity or State
seeking a grant under this part (whether formula or competitive)
to submit an application to the Secretary.

Sec. 4204(b) [Contents] requires each application to include a
number of elements: (1) The results of a State needs analysis,
which must include student achievement and achievement gap
data specific to science, technology, engineering, and mathematics,
teacher evaluations, availability of courses, access to courses by
low-income students, Advanced Placement, International Bacca-
laureate, and postsecondary level course completion, remediation
rates, teacher qualifications, shortages and distributions, quality of
pre-service preparation, labor market needs, and an analysis of the
implementation of any multi-tiered systems of support. (2) An iden-
tification of the subjects the State will address based on the needs
assessment. (3) A description, in a manner that addresses any
needs identified by the needs analysis, of: (A) how grant funds will
be used to improve instruction in identified subjects; (B) support
the employment of multi-tiered systems of support; (C) the process
that the State or eligible entity will use for awarding subgrants, in-
cluding how relevant stakeholders will be involved; (D) how the
State’s or eligible entity’s activities and subgrants will be coordi-
nated with other Federal, State, and local programs and activities;
(E) the technical assistance that the State or eligible entity will
provide to subgrantees; (F) how the State or eligible entity will
evaluate the activities funded; (G) how the State or eligible entity
will allocate funds in a manner that will provide services to both
elementary schools and secondary schools; (H) how the State or eli-
gible entity will provide targeted support to improve instruction in
high-need local educational agencies and high-need schools; (I) how
the State or eligible entity’s proposed project will ensure an in-
crease in access for students who are traditionally underrep-
resented in science, technology, engineering, and mathematics sub-
ject fields to high-quality courses in one or more of the identified
subjects; and (J) how the State or eligible entity will continue to
involve stakeholders in education reform efforts related to science,
technology, engineering, and mathematics instruction. (4) The
State or eligible entity is required to assure that implementation
of approved subgrantee plans will be monitored.

Sec. 4204(c) [Additional Funding] Permits a State or eligible enti-
ty to request to use an additional State activities reservation in a
manner that addresses the results of the State’s needs analysis.

Sec. 4205 [Authorized Activities]

Sec. 4205(a) [Required Activities] requires each State or eligible
entity that receives a grant under this part to use the grant funds
to carry out each of the following activities: (1) increase access for
students through grade 12 that belong to groups that are tradition-
ally underrepresented in science, technology, engineering, and
mathematics subject fields to high-quality courses in the identified
subjects; (2) implement evidence-based programs of instruction
based on high quality standards and assessments in the identified
subjects; (3) provide professional development and other com-
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prehensive systems of support for teachers and school leaders; (4)
provide technical assistance to subgrantees and other high-need
schools and local educational agencies, including through the devel-
opment and implementation of multi-tiered systems of support and
the development of curriculum consistent with the principals of
universal design for learning.

Sec. 4205(b) [Permissible Activities] allows each State or eligible
entity that receives a grant to carry out one or more of the fol-
lowing activities: (1) recruiting qualified teachers and instructional
leaders who are trained in identified subjects; (2) providing induc-
tion and mentoring services to new teachers in identified subjects;
(3) developing instructional supports; or (4) implementing an inter-
disciplinary approach, by integrating instruction in one or more
science, technology, engineering, and mathematics subjects with
reading, English language arts, or instruction in other core aca-
demic subjects and noncore academic subjects.

Sec. 4205(c) [Subgrants] Requires (1) each State or eligible entity
that receives a grant to award subgrants, on a competitive basis,
to eligible subgrantees. (2) Each subgrant shall be of sufficient size
and scope to support programs consistent with this part. (3 A-B)
Each subgrant application shall include the following: (i) a descrip-
tion of the activities that the eligible subgrantee will carry out, and
how such activities will improve teaching and student academic
achievement in the identified subjects; (ii) a description of how the
eligible subgrantee will use funds provided under this subsection to
serve students and teachers in high-need schools; (iii) a description
of how funds provided under this subsection will be coordinated
with other Federal, State, and local programs and activities; (iv) if
the eligible subgrantee is working with outside partners, a descrip-
tion of how such outside partners will be involved. (4) Each sub-
grantee is (A) required to carry out activities for students through
grade 12, consistent with the activities described in the sub-
grantee’s application, which shall include: (i) high-quality teacher
and instructional leader recruitment, support, evaluation, and pro-
fessional development in the identified subjects; (ii) professional de-
velopment; (iii) activities to improve the content knowledge of
teachers and facilitate professional collaboration; (iv) the develop-
ment, adoption, and improvement of high-quality curricula and in-
structional supports that are aligned with State college- and ca-
reer-ready academic content standards; (v) the development or im-
provement, and implementation, of multi-tiered systems of support;
and (vi) integrating instruction in the identified subjects with in-
struction in reading, English language arts, or other core and
noncore academic subjects. (B) Allows subgrantees to use the
subgrant funds to (i) support the participation of low-income stu-
dents in nonprofit competitions related to science, technology, engi-
neering, and mathematics subjects; and (ii) broaden secondary
school students’ access to, and interest in, careers that require aca-
demic preparation in one or more identified subjects. (C) Requires
subgrantees collaborating with outside entities to obtain a 15 per-
cent match from the partner. The match requirement may be
waived in case of hardship.

Sec. 4205(d) [State Activities] provides that (1) States may use
not more than 5 percent of grant funds for (A) administrative costs;
(B) monitoring the implementation of subgrants; (C) providing tech-
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nical assistance to subgrantees; and (D) evaluating subgrants. (2)
States may submit a request to the Secretary to reserve not more
than 15 percent of grant funds for additional State activities.

Sec. 4206(a—b) [Performance Metrics; Report] (1) requires the
Secretary, acting through the Director of the Institute of Education
Sciences, to establish performance metrics to evaluate the effective-
ness of the activities carried out under this part. (2) Requires each
grantee under this part to prepare and submit an annual report to
the Secretary, including information relevant to the performance
metrics.

Sec. 4207 [Evaluation] requires the Secretary, acting through the
Director of the Institute of Education Sciences, and in consultation
with the Director of the National Science Foundation, to (1) evalu-
ate the implementation and impact of the activities supported
under this part, including progress measured by the metrics estab-
lished under section 4206; (2) identify best practices to improve in-
struction in science, technology, engineering, and mathematics sub-
jects; and (3) disseminate, in consultation with the National
Science Foundation, research on best practices to improve instruc-
tion in science, technology, engineering, and mathematics subjects.

Sec. 4208 [Supplement, Not Supplant] states that funds received
under this part shall be used to supplement, and not supplant,
funds that would otherwise be used for activities authorized under
this part.

Sec. 4209 [Maintenance of Effort] states that a State that re-
ceives funds under this part for a fiscal year shall maintain the fis-
cal effort provided by the State for the subjects supported by the
funds under this part at a level equal to or greater than the level
of such fiscal effort for the preceding fiscal year.

Part C—Increasing Access to a Well-Rounded Education

Section 4104 amends Title IV of ESEA by inserting after Part B the
following:

Sec. 4301 [Purpose] describes the purpose of this part, which is
to improve student achievement by giving students increased ac-
cess to high-quality instruction for a well-rounded education.

Sec. 4302 [Definitions] defines terms for the purposes of this
part, including: “covered subjects”, “eligible entity”, “eligible sub-
grantee”, and “low-income student”.

Sec. 4303 [Grant Program]

Sec. 4303(a-b) [Grants to Eligible Entities; Duration] requires
the Secretary to make grants to eligible entities for up to 5 years.

Sec. 4303(c) [Payments] (1) requires the Secretary to make con-
tinued funding after the third year of the grant contingent on
grantee performance. (2)(A) The grants are to be distributed by for-
mula if the appropriation for this program exceeds $500 million,
and by competition if the appropriation is less than $500 million.
(2)(B) Provides that the formula to distribute funds via formula be
based on 80 percent child poverty and 20 percent child population.
(2)(C) Provides for a small State minimum of at least 1 percent of
the total amount allotted to States and a maximum award for
Puerto Rico of no more than 1 percent of the total amount allotted
to States. (2)(D) Requires the Secretary to establish a peer review
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ing.

Sec. 4303(d) [Application] requires (1) each eligible entity to sub-
mit an application to the Secretary. (2) The application shall (A)
describe the needs identified based on an analysis of: (i) student ac-
cess to, and quality of instruction in, covered subjects; (ii) the ca-
pacity of high-need local educational agencies in such State to de-
liver high-quality instruction in covered subjects; (iii) the capacity
of the eligible entity to provide local educational agencies with the
support needed to deliver high-quality instruction and curricula in
covered subjects; and (iv) standards, assessments, curricula, accom-
modations, and other supports used in such State in covered sub-
jects. The application shall also: (B) identify the covered subjects it
will address; (C) describe how access to courses will be increased
for low-income students, the knowledge and skills of teachers will
be evaluated and improved, assistance will be provided to high-
need local educational agencies to improve student access to and
achievement in identified subjects, and activities funded are evi-
dence-based; (D) describe how activities funded by the grant are
aligned with other Federal, State and local programs; and (E) de-
scribe how the eligible entity will disburse funds to eligible sub-
grantees. (3) There is a competitive priority for (A) interdisciplinary
approaches and (B) plans that include expanded learning time in
order to increase access to covered subjects.

Sec. 4303(e) [Authorized Activities] (1) requires each eligible enti-
ty that receives a grant to use funds to increase access for low-in-
come students to high-quality courses in the identified subjects by
carrying out at least one of the following activities: (A) improve the
knowledge and skills of teachers; (B) provide assistance to high-
need local educational agencies to improve low-income student ac-
cess to, and achievement in, identified subjects; and (C) develop
and implement curricula, instructional supports and assessments
in identified subjects. (2) Each eligible entity shall use grant funds
to meet the needs identified in the eligible entity’s needs analysis
and the Secretary shall not require any eligible entity to address
a specific subject. (3) Each eligible entity may use up to 4 percent
of grant funds for administrative costs.

Sec. 4303(f) [Subgrants] allows each eligible entity to award com-
petitive subgrants so long as each subgrant is of sufficient size and
scope to support programs consistent with this part.

Sec. 4303(g) [Evaluation] requires the Secretary, acting through
the Director of the Institute of Education Sciences, to evaluate the
impact of activities supported by this part, identify best practices,
and disseminate research on best practices.

Sec. 4303(h) [Accountability] requires the Secretary, acting
through the Director of the Institute of Education Sciences, to es-
tablish performance metrics to evaluate the outcomes of grants
funded under this part. Each eligible entity that receives a grant
is required to prepare and submit an annual report to the Sec-
retary, including information about the performance metrics.

Sec. 4303(i) [Supplement, Not Supplant] states that funds re-
ceived under this part shall be used to supplement, and not sup-
plant, funds that would otherwise be used for activities authorized
under this part.
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Sec. 4303(j) [Maintenance of Effort] states that a State that re-
ceives funds under this part for a fiscal year shall maintain the fis-
cal effort provided by the State for the subjects supported by the
funds under this part at a level equal to or greater than the level
of such fiscal effort for the preceding fiscal year.

Part D—Successful, Safe, and Healthy Students

Section 4105 amends title IV by inserting after part C the following:

Sec. 4401 [Purpose] states that the purpose of this part is to as-
sist State educational agencies and local educational agencies in
developing and implementing comprehensive programs and strate-
gies to foster positive conditions for learning in public schools that
(1) promote student physical health and well-being, nutrition, and
fitness; (2) promote student mental health and well-being; (3) pre-
vent school violence and harassment, and reduce substance abuse
among students; and (4) promote safe and supportive schools.

Sec. 4402 [Definitions] defines the following terms: “controlled
substance”; “drug”; “drug and violence prevention”; “eligible local
applicant”; “physical education indicators”; “programs to promote
mental health”; and “programs to promote physical activity, edu-
cation, fitness and nutrition”.

Sec. 4403 [Reservations] states that: (1) in the first 3 years of
funding, (A) the Secretary must reserve 30 percent or $30 million
(whichever is greater), for formula grants to States, in an amount
proportional to each State’s share under title I of this act to de-
velop conditions for learning measurement systems and to conduct
needs analyses; and (B) not more than 68 percent of funds shall be
reserved for Successful, Safe and Healthy Students State grants.
(2) For the fourth and each subsequent year, not less than 98 per-
cent of funding will be provided for Successful, Safe and Healthy
Students State grants. (3) For each year that funding is provided
for this part, 2 percent of funds shall be reserved for technical as-
sistance.

Sec. 4404 [Successful, Safe, and Healthy Students State Grants]

Sec. 4404(a) [Purpose] states that the purpose of this section is
to provide funding to States to implement comprehensive programs
that address conditions for learning in schools.

Sec. 4404(b) [State Grants] provides that awards to States pro-
vided via formula, if the appropriation is at least $500 million, be
allotted by the title I, part A formula; that no State shall receive
less than one-half of 1 percent of the total amount; and that Puerto
Rico shall receive an amount not to exceed one-half of 1 percent of
the total amount. Awards to States shall be provided via a competi-
tion, if the appropriation is less than $500 million, and be of suffi-
cient size and scope to support grant activities.

Sec. 4404(c) [Applications] (1) requires a State desiring a grant
to submit an application to the Secretary that (2) includes the fol-
lowing: (A) a plan for improving conditions for learning in schools;
(B) a needs analysis of the conditions for learning in schools in the
State; and (C) a description of how the activities proposed are re-
sponsive to the results of the needs analysis. Each application shall
also include (D) a description of how the State will: (i) develop,
adopt, adapt, and implement the State’s conditions for learning
measurement system and how the State will ensure that local edu-
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cational agencies will participate in such a system; (ii) ensure the
reliability and validity of the State’s conditions for learning data
collection; (iii) coordinate the proposed activities with other Federal
and State programs; (iv) assist local educational agencies to align
activities with funds the agencies receive under the program with
other funding sources; (v) solicit and approve subgrant applications;
(vi) address the needs of diverse geographic areas in the State; (vii)
provide assistance to local educational agencies and schools in their
efforts to prevent and appropriately respond to incidents of harass-
ment; and (viii) provide assistance to local educational agencies and
schools in their approaches to school discipline. (3) The Secretary
is required to establish a process to review submitted applications.

Sec. 4404(d) [Duration] states that grants shall be awarded to a
State for no more than 5 years, with an initial grant period of the
first 3 years and a possible 2-year extension if the State shows suf-
ficient improvement on performance metrics.

Sec. 4404(e) [Reservation and Use of Funds] allows a State to re-
serve 7%z percent of grant funds for administration of the program,
technical assistance, and the development, improvement, and im-
plementation of the State’s conditions for learning measurement
system; and to use the remainder of grant funds to competitively
award subgrants to eligible local applicants.

Sec. 4404(f) [Required State Activities] requires States receiving
a grant under this section to: (1) establish a statewide physical
education requirement that is consistent with widely recognized
standards; (2) require all local educational agencies in the State to
(A) establish policies that prevent and prohibit conduct that is suf-
ficiently severe, persistent, or pervasive to limit a student’s ability
to participate in or benefit from a program or activity of a public
school or educational agency, or to create a hostile or abusive edu-
cational environment at a program or activity of a public school or
educational agency, including acts of verbal, nonverbal, or physical
aggression, intimidation, or hostility and (B) provide (i) annual no-
tice and (i1) grievance procedures to parents and students; (3) de-
velop, adapt, improve, or adopt and implement the statewide condi-
tions for learning measurement system; (4) collect information in
each year of the grant on the conditions for learning at the school-
building level; (5) collect annual incident data at the school-build-
ing level that are accurate and complete; (6) publicly report, at the
school level and local educational agency level, the data collected
in the State’s conditions for learning measurement system each
year in a timely and highly accessible manner; (7) to use the re-
sults of the data collected in the State’s conditions for learning
measurement system to (A) identify and address conditions for
learning statewide, (B) help subgrantees identify and address
school and student needs, and (C) provide individualized assistance
to schools identified under section 1116 and schools with significant
conditions for learning weaknesses; (8) award subgrants; and (9)
monitor and provide technical assistance to subgrantees.

Sec. 4404(g) [Conditions for Learning Measurement System] (1)
requires each State that receives a grant under this part to estab-
lish a conditions for learning measurement system. (2) The condi-
tions for learning measurement system shall: (A) contain, at a min-
imum, data collected from valid and reliable surveys of students
and staff; (B) school-level data on (i) physical education indicators,
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(i1) student attendance and truancy, (iii) in-school suspensions, out-
of-school suspensions, expulsions, referrals to law enforcement,
school-based arrests, and disciplinary transfers by student, (iv) the
frequency, seriousness, and incidence of violence and drug-related
offenses resulting in disciplinary action in elementary schools and
secondary schools in the State, and (v) the incidence and preva-
lence, age of onset, perception of health risk, and perception of so-
cial disapproval of drug use and violence, including harassment, by
youth and school personnel in schools and communities; (C) collect
and report data, including, at a minimum, the data described in
clauses (ii), (iii), and (v) in the aggregate and disaggregated by the
categories of race, ethnicity, gender, disability status, migrant sta-
tus, English proficiency, and status as economically disadvantaged,
and cross tabulated across all of such categories by gender and by
disability; (D) protect student privacy; and (E) to the extent prac-
ticable, utilize a Web-based reporting system.

Sec. 4404(h) [Subgrants] (1)(A) Requires a State that receives a
grant under this section to competitively award subgrant to eligible
local applicants (i) based on need as identified by the State’s condi-
tions for learning measurement system; (ii) that are of sufficient
size and scope to enable subgrantees to carry out approved activi-
ties; and (iii) to implement programs that are comprehensive in na-
ture, based on scientifically valid research, improve conditions for
learning, and are part of a strategy to achieve all the conditions for
learning. (B) States are required to provide assistance to subgrant
applicants and recipients in the selection of scientifically valid pro-
grams and interventions. (2)(A) Requires States to allocate at least
20 percent of aggregate subgrant funds to carry out programs to
promote physical activity, education, fitness, and nutrition. (B) This
requirement does not mean that subgrant recipients must use 20
percent of subgrant funds for the promotion of physical activity,
education, fitness, and nutrition. (3) Each eligible local applicant
that desires a subgrant shall submit an application to the State. (4)
Requires States to prioritize subgrants to entities that (A) dem-
onstrate the greatest need according to the results of the local
needs assessment and (B) propose to serve schools with the highest
concentrations of poverty. (5) Requires subgrantees to: (A) carry out
activities that (i) are needed according to the State’s conditions for
learning measurement system, (ii) are part of a comprehensive
strategy or framework to address such need, and (iii) that include
(I) drug and violence prevention, (II) programs to promote mental
health, or (III) programs to promote physical activity, education,
fitness, and nutrition; (B) ensure that funded activities are based
on scientifically valid research; (C) use school-level data to inform
activities; (D) collect and report school-level data to the State edu-
cational agency; (E) establish policies to expand access to quality
physical activity opportunities; (F) engage family members and
community-based organizations in the grant; and (G) to consider
and accommodate the unique needs of students with disabilities
and English learners in implementing activities.

Sec. 4404(i) [Accountability] (1) Requires the Secretary, acting
through the Director of the Institute of Education Sciences, to es-
tablish program performance metrics to measure the effectiveness
of the activities carried out under this part. (2) Requires each State
that receives a grant under this part to prepare and submit an an-
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nual report to the Secretary, which shall include information rel-
evant to the conditions for learning, including on progress towards
meeting outcomes for the performance metrics.

Sec. 4404(j) [Evaluation] requires the Secretary, acting through
the Director of the Institute of Education Sciences, to conduct an
evaluation of the impact of practices funded under this section.

Sec. 4405 [Technical Assistance] requires the Secretary to pro-
vide technical assistance to applicants, recipients, and subgrant re-
cipients of the programs funded under this part.

Sec. 4406 [Prohibited Use of Funds] states that the funds appro-
priated for this program may not be used for school resource offi-
cers or security personnel, metal detectors, security cameras, or se-
curity related salaries, equipment or expenses; drug testing pro-
grams; or zero-tolerance discipline policies other than those re-
quired under the Gun-Free Schools act.

Sec. 4407 [Federal and State Nondiscrimination Laws] states
that nothing in this part invalidates or limits nondiscrimination
principles or rights, remedies, procedures or legal standards avail-
able to victims of discrimination under any other Federal law or
law of a State.

Part E—21st Century Community Learning Centers

Section 4106 amends part E of title IV, as redesignated, as follows:

Sec. 4501 [Purpose; Definitions] is amended in subsection (a)
with technical amendments and with two additional purposes as
follows: (3) increase the number of hours in the traditional school
day, week, or year; and (4) comprehensively redesign and imple-
ment an expanded school day, school week or school year schedule
for all students in a high-need school. Subsection (b) amends the
definition of “community learning center” to include providing ex-
panded learning time programs and initiatives and redefines an
“eligible entity” for the program as one or more high-need local
educational agency in partnership with one or more nonprofit orga-
nizations with a record of success in providing programming con-
sistent with the program. Rural local educational agencies that
cannot find partner organizations in geographic proximity or of
good quality may receive a waiver from the State educational agen-
cy.
Sec. 4502 [Allotments to States] maintains the reservation for
national activities and for payments to outlying areas. (b) As in
current law, remaining funds under the part are allotted to States
using the title I-A formula with States allowed to use 2 percent of
their allotment for administrative costs and 3 percent for State ac-
tivities. (c¢) State activities have been expanded to include profes-
sional development; activities necessary to align services provided
with State academic standards; and coordination with other Fed-
eral, State, and local programs.

Sec. 4503 [State Application] (a) describes minimum require-
ments that States must submit in an application for funds to the
Secretary. While current law is largely maintained, changes in-
clude: (4) States must now describe the grant competition it will
hold to select eligible entities; (5) States are required to provide
awards of sufficient size and scope to support allowable activities;
(7) States must assist eligible entities in coordinating their funds
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with other funding streams; (8) Awards to eligible entities are now
for 3 years, with an extension of 2 additional years pending posi-
tive outcomes (rather than the current law 3-5 years); (11) States
must now affirm that the application was developed in consultation
with officials overseeing expanded and learning time and summer
learning initiatives; (12) State needs assessments must now take
into account the availability of expanded learning time; and (13)
States must now describe how they will evaluate grantees, includ-
ing benchmarks used. (b—f) Consistent with current law, State ap-
plications submitted to the Secretary in a timely manner will be
deemed approved, and can only be disapproved after a hearing
process.

Sec. 4504 [Local Competitive Grant Program] describes the appli-
cation that eligible entities must submit to the State. New ele-
ments of the local application include: (A) a description of the ex-
panded learning time or summer learning opportunities the eligible
entity will offer; (B) how activities will help keep students on track
to college and career readiness; (E) an explanation of how the pro-
gram will offer students aligned academic instruction and enrich-
ment activities; (H) a description of the eligible entity’s capacity to
implement the program; and (J) a description of the education and
training activities that teachers and program staff have received.
The (d) permissive local match is eliminated. The (f) duration of
awards is amended to allow an additional period of up to 2 years
of the grant if the eligible entity is achieving outcomes of the grant.
This section also includes (g) new priorities for the State to con-
sider in awarding grants, including those that are based on strong
research evidence, propose to serve the highest percentage of stu-
dents from low-income families, demonstrate strong partnerships,
and provide matching funds (with a scaling match that rises to 30
percent of the third year of the grant, and 40 percent for each sub-
sequent year). It specifies that the Department of Education cannot
show preference for, or provide direction about whether commu-
nities use these grant funds expanded learning time or afterschool
programs.

Sec. 4505 [Local Activities] is amended by (a) adding high-quality
expanded learning time programs as a new allowable local activity
and (b) describes new performance indicators for the grant, which
the State must collect and report to the Secretary. The performance
indicators include: the average time added to the school day, school
week, or school year; student participation and attendance rates for
the programs; and student achievement in core academic subjects
and high school graduation rates, as applicable, for students who
participate in such programs.

Part F—Promise Neighborhoods

Section 4107 amends title IV by inserting after part E the following:

Sec. 4601 [Short Title] states that this part may be cited as the
Promise Neighborhoods Act of 2011.

Sec. 4602 [Purpose] states that the purpose of this part is to im-
prove the academic outcomes, from school readiness to college entry
and success, for children living in the Nation’s most distressed
neighborhoods, by using data-driven programs and existing re-
sources to provide those children with access to a community-based
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continuum of high-quality services that address all the needs of
such children from birth to college and career.

Sec. 4603 [Definitions] defines the following terms: “college and
career readiness”, “community of practice”, “expanded learning
time”, “family and student supports”, “integrated student sup-
ports”, “neighborhood”, and “pipeline services”.

Sec. 4611 [Program Authorized] includes the following sub-
sections: (a) establishes Promise Neighborhoods Partnership
Grants as a competitive grant program and requires that the Sec-
retary award grants of sufficient size and scope to allow grantees
to carry out the purposes of the part; (b) specifies that grants are
for a period of 5 years, and may be renewed once; (c) conditions
funding after the third year upon the grantee meeting the perform-
ance metrics for the grant under sec. 4616(a); (d) requires grantees
to provide matching funds of at least 100 percent of the grant
amount; and (e) allows the Secretary to waive or reduce the match
requirement in cases of significant financial hardship.

Sec. 4612 [Eligible Entities] states that eligible entities for the
Partnership Grants include at least one nonprofit entity in partner-
ship with not less than one high-need local educational agency. The
partnership may also include any of the following entities: (1) a
charter school funded by the Bureau of Indian Education that is
not a local educational agency, except that such school shall not be
the fiscal agent for the eligible entity partnership; (2) an institution
of higher education; (3) the office of a chief elected official of a unit
of local government; and (4) an Indian tribe or tribal organization.

Sec. 4613(a) [Application Requirements] describes the application
eligible entities must complete to apply for Promise Neighborhoods
Partnership grants.

Sec. 4613(b) [Contents of Application] requires applicants to de-
scribe in detail their plan to significantly improve the academic
outcomes of children living in the neighborhood, by providing a con-
tinuum of services and supports that addresses the needs of chil-
dren in the neighborhood, as identified by a needs analysis and
supported by evidence-based practices. Applicants must establish
performance goals, consistent with the performance metrics of the
program established by the Secretary and including plans to ex-
pand the number of children served over time. Applicants must
also include a detailed description of the services to be offered and
the data they will collect.

Sec. 4613(c) [Memorandum of Understanding] requires each eligi-
ble entity to provide a preliminary memorandum of understanding
with all partners in the grant.

Sec. 4614 [Use of Funds] states that grantees must use funds to
implement the pipeline services they propose in the application—
they must spend 80 percent of their funds on these services—and
to continuously improve and evaluate the program.

Sec. 4615 [Report and Publicly Available Data] states that the
grantees must report data to the Secretary on how many children
are served; which pipeline services they access; and the success the
program has in areas, such as narrowing achievement gaps, ensur-
ing school readiness, and increasing high-school graduation and
college entry rates. Grantees must make this report available to
the public.
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Sec. 4616 [Accountability] states that the Secretary must estab-
lish performance metrics for the grant that will be used in the eval-
uation of the grant conducted under the authority contained in sec-
tion 9601.

Sec. 4621 [Program Authorized] includes subsection (a)(1), that
establishes Promise Neighborhoods School Grants as a competitive
grant program, and (a)(2), that requires that the Secretary award
grants of sufficient size and scope to allow grantees to carry out the
purposes of the part. Subsection (b) specifies that grants are for a
period of 5 years, and may be renewed. Continued funding after
the third year is dependent on the grantee meeting the perform-
ance metrics for the grant under sec. 4616(a). Grantees must pro-
vide matching funds of at least 100 percent of the grant amount;
the Secretary may waive or reduce the match requirement in cases
of significant financial hardship.

Sec. 4622 [Definition of Eligible Entity] states that eligible enti-
ties for the Partnership Grants include at least one high-need local
educational agency (including charter schools that are their own
local educational agencies under State law) in partnership with at
least one nonprofit entity or institution of higher education, or a
school funded by the Bureau of Indian Education that is a local
educational agency in partnership with at least one nonprofit enti-
ty or institution of higher education.

Sec. 4623 [Application Requirements; Priority] includes the fol-
lowing subsections: (a) describes the application eligible entities
must complete to apply for Promise Neighborhoods School grants;
(b) requires applicants to describe in detail their plan to signifi-
cantly improve the academic outcomes of children living in the
neighborhood, including the designation of a school-based site coor-
dinator and performance goals, consistent with the performance
metrics of the program established by the Secretary; (¢) requires
applicants to provide a preliminary memorandum of understanding
including all partners in the grant; and (d) provides for three prior-
ities for the Secretary to consider in evaluating applicants (those
that propose to provide services across pre-kindergarten through
grade 12, those that propose to make significant investments in
high-quality early learning programs, and those that provide
schools served by the grant with operational flexibility).

Sec. 4624 [Use of Funds] states that grantees must use funds to
implement the pipeline services they propose in the application and
to continuously improve and evaluate the program.

Sec. 4625 [Report and Publicly Available Data] states that grant-
ees must report data to the Secretary on how many children are
served; which pipeline services they access; and the success the
program has in areas such as narrowing achievement gaps, ensur-
ing school readiness, and increasing high-school graduation and
college entry rates. Grantees must make this report available to
the public.

Sec. 4626 [Accountability] states that the Secretary will establish
performance metrics for the grant that will be used in the evalua-
tion of the grant conducted under the evaluation authority provided
under section 9601.
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Subpart 3—General Provisions

Sec. 4631 [National Activities] states that the Secretary may re-
serve up to 5 percent of funds appropriated for this part (in addi-
tion to any amount reserved under the evaluation authority) for
national activities such as research on the activities conducted by
grantees, identification and dissemination of best practices, and
technical assistance to grantees.

Part G—Parent and Family Information and Resource Centers

. Section 4108 amends title IV by inserting after part F the fol-
owing:

Sec. 4701 [Purpose] establishes the purpose of this subpart,
which are to provide support to State educational agencies, support
a community of practice related to effective parent and family en-
gagement strategies and practices, and (as appropriate) provide in-
formation and training to local education agencies, schools, parents
and families, and community members.

Sec. 4702 [Definition of an Eligible Entity] defines the term “eli-
gible entity”.

Sec. 4703 [Grants Authorized] includes the following subsections:
(a) authorizes the Secretary to award competitive grants to eligible
entities that assist State educational agencies in identifying and
implementing effective parent, family, and community engagement
strategies, provide technical assistance, training, and information
to high-need schools and high-need local educational agencies, and
strengthen partnerships among parents, families, community-based
organizations, schools, employers, and other community members;
(b) specifies that grants awarded under this subpart will be for 5
years, and that at least one grant will be awarded to an eligible
entity in each State; (c) requires the Secretary to give priority to
applicants that have a demonstrated record of success in increasing
parent and family engagement in high-need schools.

Sec. 4704 [Applications]

Sec. 4704(a) [Submission] requires each eligible entity that de-
sires a grant to submit an application to the Secretary.

Sec. 4704(b) [Assurances] requires applicants to make assurances
that: (1) the eligible entity is governed by a board of directors that
includes parents, family members, and community stakeholders; (2)
will use at least 75 percent of its funds to areas with a high con-
centration of low-income families; (3) will use at least 20 percent
of its funds to establish or operate parent education programs for
children attending early care and education programs; (4) will oper-
ate a parent and family information and resource center of suffi-
cient size, scope, and quality; (5) will ensure that parents and fam-
ily members have access to leadership development training; and
(6) will demonstrate that it receives matching funds.

Sec. 4704(c) [Contents] requires that each submitted application:
(1) describe how the eligible entity will serve urban and rural
areas; (2) demonstrate the eligible entity’s effectiveness in carrying
out parent and family engagement activities; (3) describe how the
entity will leverage relationships with partner organizations and
disseminate information about best practices; (4) describe how the
entity will serve parents and family members of children attending
high-need schools; (5) describe how the entity will support the
State educational agency in expanding effective parent and family
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engagement strategies throughout the State; and (6) identify the
other Federal and non-Federal programs that the entity will coordi-
nate with.

Sec. 4705 [Uses of Funds]

Sec. 4705(a) [Required Activities] states that eligible entities
under this program must: (1) provide technical assistance to State
educational agencies; (2) disseminate information about the range
of programs and resources available to assist local educational
agency and school personnel in parent and family engagement; (3)
coordinate parent and family engagement strategies with relevant
Federal, State, and local services; (4) work with individuals and or-
ganizations with expertise in identifying and implementing evi-
dence-based practices; (5) coordinate with early care and education
programs related to improving school readiness expectations among
parents and families; and (6) Implement parent institutes or other
leadership development strategies.

Sec. 4705(b) [Permissive Activities] states that eligible entities
may use grant funds to: (1) assist parents and family members di-
rectly; (2) develop and disseminate templates for schools and local
educational agencies to use to provide information about curricula
and academic expectations to parents and family members; (3) pro-
vide training and information to organizations that support part-
nerships among schools, parents, family members, and district-
wide parent advisory committees, as applicable; and (4) provide
professional development.

Sec. 4706 [Administrative Provisions]

Sec. 4706(a) [Matching Funds for Grant Approval] requires that
grantees demonstrate to the Secretary that a portion of the services
provided are supported by non-Federal funds.

Sec. 4706(b) [Performance Accountability] requires grantees to:
(1) report on an annual basis on several indicators, including the
number of local educational agencies that received assistance, the
number of parents and family members who participated in activi-
ties, and outcomes of parent and family engagement activities; and
(2) establish, in consultation with the Secretary, performance goals.
If an entity fails to meet its goals for 2 consecutive years, the grant
will be terminated.

Sec. 4706(c) [Report to Congress] requires the Secretary to sub-
mit a report to the authorizing committees describing the activities
of entities supported under this subpart and the best practices they
have discovered.

Sec. 4706(d) [Rule of Construction] states that, consistent with
current law, employees of grantees may meet with parents and
family members not on school grounds and work with other non-
profit agencies that serve children.

Sec. 4706(e) [Parental Rights] states that, consistent with cur-
rent law, no individual will be required to participate in any activi-
ties supported under this subpart and that no grantees may take
actions that infringe on the right of parents to direct the education
of their children.
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Part I—Programs of National Significance

Section 4108 [Programs of National Significance] makes a number
of technical amendments and redesignations to current law and
inserts in section 4901, as redesignated, the following:

Sec. 4901 [Programs Authorized]

Sec. 4901(a) [Authorization] states that the Secretary is author-
ized to support nationally significant programs. All of these pro-
grams must have the aim of helping all children meet college- and
career-ready academic content standards and college- and career-
ready student academic achievement standards. As in current law,
the Secretary may carry out programs directly or by grant or con-
tract.

Sec. 4901(b) [Uses of Funds] states that nonprofit entities receiv-
ing funds under this section must use the funds to carry out one
of the following activities: (1) providing funding for economically
disadvantaged students, including students from military families
and recent immigrants, and their teachers, to participate in pro-
grams based in Washington, DC, that increase civic responsibility
and understanding of the Federal Government among young peo-
ple; (2) developing, implementing, evaluating, and disseminating
innovative, research-based approaches to civic learning for low-in-
come elementary school and secondary school students; (3) sup-
porting a national principal and teacher certification process that
provides a framework for measuring and improving teaching and
instructional leadership with a focus on educators working in
schools that are eligible for funding under part A of title I; (4) cre-
ating a national teacher corps of outstanding college graduates to
teach in underserved communities; (5) supporting a national net-
work of providers of high-quality, evidence-based professional de-
velopment in writing instruction for teachers across all academic
subjects and grades; (6) encouraging parents and caregivers to read
aloud to their children by supporting programs through which, dur-
ing pediatric exams, doctors and nurses train parents and care-
givers who may not be skilled readers; (7) preparing young children
from low-income families for reading success by the third grade by
distributing inexpensive books and through other activities; (8)
supporting projects that encourage the involvement of persons with
disabilities in the arts, by increasing access to all forms of the arts
for all persons and fostering a greater awareness of the need for
arts programs for individuals with disabilities; (9) implementing a
coordinated program of scientifically based research, demonstration
projects, innovative strategies, and professional development for
teachers and other instructional leaders working in high-poverty
schools to enhance the ability of educators to meet the special edu-
cational needs of gifted and talented students and prioritize stu-
dents who have been underrepresented in gifted education pro-
grams; (10) promoting gender equity in education by supporting
educational agencies and institutions in meeting the requirements
of Title IX of the Education Amendments of 1972; and (11) other
high quality, nationally significant programs that meet the pur-
poses of this act.
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Title V: Promoting Innovation

Section 5001 [Promoting Innovation] changes the title heading as
follows:

Title V—Promoting Innovation
Part A—Race to the Top

Section 5101 amends part A of title V as follows:

Sec. 5101 [Purposes] establishes that the purposes of this part
are to provide incentives for States and high-need local educational
agencies to implement comprehensive reforms and innovative strat-
egies that are designed to lead to improvements in outcomes for all
students and significant reductions in achievement gaps between
the groups of students described in section 1111(a)(2)(B)(ix).

Sec. 5102 [Reservation of Funds] states that the Secretary may
reserve not more than 5 percent to carry out activities related to
technical assistance, outreach, and dissemination.

Sec. 5103 [Race to the Top Program]

Sec. 5103(a)(1) [Program Authorized; In General] establishes that
each fiscal year for which funds are appropriated, the Secretary
will determine the goals that are the greatest priority and award
grants, through a grant competition, to eligible entities to carry out
comprehensive reforms and innovative strategies.

Sec. 5103(a)(2)(A-B) [Selection of Goals and Categories of Enti-
ties] states that (A) the Secretary will determine one or more cat-
egories of entities that may apply for and receive the grants
through such grant competition, and one or more goals to be sup-
ported under the grants. (B) Information regarding the selections
of goals and categories of entities for an upcoming grant competi-
tion will be made widely available and provide applicants with suf-
ficient time to apply.

Sec. 5103(a)(3)(A-D) [Eligible Entities] defines the categories of
entities that may be selected for grants under this part.

Sec. 5103(a)(4)(A—G) [Educational Goals] states that the goals
that will be supported through grants include the following: (A) in-
creasing the access of children from low-income families to highly
rated teachers and school leaders; (B) strengthening the avail-
ability and use of high-quality and timely data; (C) implementing
(i) college- and career-ready academic standards that prepare stu-
dents to be college- and career-ready and (ii) strategies that trans-
late such standards into classroom practice; (D) turning around
persistently low-performing schools; (E) creating conditions for the
creation, expansion, and replication of high-performing public char-
ter and other autonomous schools that will enroll a large percent-
age of students from low-income families; (F) providing more equi-
table State and local resources to high-poverty schools; and (G) im-
proving school readiness by (i) increasing enrollment of children
from low-income families in high-quality early childhood education
and care programs, and (ii) designing and implementing an inte-
grated system of high-quality programs and services.

Sec. 5103(b)(1-2) [Duration of Grants] states that: (1) each grant
shall be for a period of not more than 4 years; and (2) before receiv-
ing funding for the second or any subsequent year, the eligible enti-
ty shall demonstrate to the Secretary that it is (A) making progress
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in implementing the plan at a rate that the Secretary determines
will result in full implementation of the plan during the remainder
of the grant period; and (B) making progress at a rate that the Sec-
retary determines will result in reaching the targets and achieving
the objectives of the grant on time.

Sec. 5103(c) [Interagency Agreement] states that the Secretary
will establish an interagency agreement with the Secretary of
Health and Human Services to jointly administer any grant com-
petition to improve early childhood education and care.

Section 5104 [Application Process]

Sec. 5104(a)(1-6) [In General] states that each eligible entity
that desires to receive a grant must submit an application, and
that each application must include the following: (1) documentation
of the eligible entity’s record in areas to be measured by the Sec-
retary’s identified performance measures; (2) evidence of conditions
of innovation and reform; (3) a comprehensive and coherent plan
for using funds to improve performance; (4) in the case of an eligi-
ble entity that is a State or a consortium of States, evidence of col-
laboration among the eligible entity, other local educational agen-
cies, schools expected to benefit, and other stakeholders; (5) in the
case of an eligible entity that is a high-need local educational agen-
cy or a consortium of such agencies, evidence of collaboration by
the eligible entity with its school leaders, teachers, parents, and
other stakeholders; and (6) annual performance measures and tar-
gets.

Sec. 5104(b)(1-2) [Criteria for Evaluating Applications] estab-
lishes that (1) the Secretary is required: (1) to award grants, on a
competitive basis, based on the quality of the applications; and (2)
to publish an explanation of how the application review process
will ensure an equitable, transparent, and objective evaluation.

Sec. 5104(c)(1-2) [Priority] dictates that, in awarding grants, the
Secretary will give priority to (1) high-need rural local educational
agencies, and (2) for any grant competition for improving early
childhood care and education to any eligible entity that provides a
full-day kindergarten program.

Sec. 5105 [Performance Measures] requires each grantee to es-
tablish annual performance measures and targets for the programs
and activities carried out under this part, including to: (1) track its
progress in implementing its plan and (2) make progress on any
other performance measure identified by the Secretary.

Section 5106 [Uses of Funds]

Sec. 5106(a)(1)(A-B) [Use of State Grant Funds] states that each
State and consortium of States that receives a grant must: (A) use
not less than 50 percent of the grant funds to award subgrants to
the local educational agencies that will participate in the plan for
any purpose included in the plan; and (B) use any remaining
amount for any purpose included in the plan.

Sec. 5106(a)(2) [Amount of Subgrants] states that the amount of
a subgrant under paragraph (1)(A) for a local educational agency
shall bear the same relation to its title I part A allocation for the
most recent year for which such data is available among partici-
pating local educational agencies.

Sec. 5106(a)(3)(A—B) [Exception] establishes that each State and
consortium of States that receives a grant for the goal of improving
early childhood care and education, will not be subject to the re-
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quirements of paragraph (1)(A) and may use grant funds to award
subgrants to public or private nonprofit agencies and organizations
for activities consistent with any purpose included in its plan.

Sec. 5106(b) [Use of Subgrant Funds] establishes that each local
educational agency or public or private nonprofit agency or organi-
zation that receives a subgrant under paragraph (1)(A) or (3)(B) of
section (a) shall use subgrant funds for any purpose included in the
eligible entity’s plan, subject to any requirements of the eligible en-
tity.

Sec. 5106(c) [Use of High-need Local Educational Agency Grant
Funds] Each high-need local educational agency and consortium of
high-need local educational agencies that receives a grant shall use
such funds for any purpose included in its plan.

Sec. 5106(d)(1-2) [Special Rule] states that: (1) notwithstanding
any other provision of this section, grant or subgrant funds under
this part shall only be used to fund a program or activity that is
an allowable use of funds under another section of this act, the In-
dividuals with Disabilities Education Act, the Adult Education and
Family Literacy Act, or the Carl D. Perkins Career and Technical
Education Act of 2006, except that grant or subgrant funds for the
goal of improving early childhood care and education may also be
used to fund a program or activity that is an allowable use of funds
under the Head Start Act, or the Child Care and Development
Block Grant Act of 1990; and (2) establishes that grant or subgrant
funds under this part that are used to improve early childhood edu-
cation and care programs shall not be used to carry out: (A) assess-
ments that provide rewards or sanctions for individual children or
teachers; (B) a single assessment that is used as the primary or
sole method for assessing program effectiveness; or (C) evaluating
children, other than for the purposes of improving instruction,
classroom environment, professional development, or parent and
family engagement, or program improvement.

Section 5107 [Reporting]

Sec. 5107(a)(1-2) [Annual Report] establishes that an eligible en-
tity that receives a grant is required to submit to the Secretary an
annual report including, at a minimum, (1) data on the eligible en-
tity’s progress in achieving the targets for the annual performance
measures and targets and (2) a description of the challenges the el-
igible entity has faced in implementing its program under this
part.

Sec. 5107(b) [Local Report] states that each local educational
agency and each public or private nonprofit agency or organization
that receives a subgrant shall submit to the eligible entity such in-
formation as the eligible entity may require to complete its annual
report.

Part B—Investing in Innovation

Section 5201 amends part B of title V as follows:

Sec. 5201(1-2) [Purposes] states that the purposes of this part
are to (1) fund the identification, development, evaluation, and ex-
pansion of innovative, research- and evidence-based practices, pro-
grams, and strategies in order to significantly (A) increase student
academic achievement and close achievement gaps; (B) increase
high school graduation rates; (C) increase college enrollment rates
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and rates of college persistence; (D) improve teacher and school
leader effectiveness; and (E) improve school readiness and
strengthen collaboration and coordination among elementary
schools and early childhood care and education; and (2) support the
rapid development, expansion, adoption, and implementation of
tools and resources that improve the efficiency, effectiveness, or
pace of adoption of such educational practices, programs, and strat-
egies.

Sec. 5202(a—c) [Reservations] allows the Secretary to (a) reserve
up to 30 percent of the funds appropriated for this program for
each fiscal year to carry out the activities of the Advanced Re-
search Projects Agency—Education, up to $100,000,000. (b) It also
permits the Secretary to reserve not more than 5 percent of funds
appropriated for any fiscal year to carry out activities of national
significance.

Sec. 5203(a—b) [Program Authorized; Length of Grants; Prior-
ities] (a)(1) requires that the Secretary award grants to eligible en-
tities on a competitive basis and (2) defines the term “eligible enti-
ty”. (b) The Secretary must award grants under this part for a pe-
riod of not more than 3 years; and may extend such grants for an
additional 2-year period if the grantee demonstrates to the Sec-
retary that it is making significant progress on the program per-
formance measures.

Sec. 5203(c)(1-2) [Rural Set-aside] requires the Secretary to en-
sure that not less than 22 percent of the funds awarded are for
projects that meet both of the following requirements: (1) the eligi-
ble entity includes (A) a local educational agency with an urban-
centric district locale code of 32, 33, 41, 42, or 43, (B) a consortium
of such local educational agencies, or (C) if the applicant is a part-
nership, an educational service agency or a nonprofit organization
with demonstrated expertise in serving students from rural areas;
and (2) a majority of the schools to be served by the project are des-
ignated with a school locale code of 41, 42, or 43, or a combination
of such codes and (A) are served by a local educational agency in
which 20 percent or more of the children ages 5 through 17 years
old are from families with income below the poverty line; (B) are
served by a local educational agency in which the total number of
students in average daily attendance at all of the schools served by
the local educational agency is fewer than 600; or (C) are served
by a local educational agency located in a county that has a total
population density of fewer than 10 persons per square mile.

Sec. 5203(d) [Priorities] requires the Secretary, in awarding
grants under this part, to give priority to an eligible entity that in-
cludes a plan to (1) address the needs of high-need local edu-
cational agencies; (2) improve school readiness; or (3) address the
unique learning needs of students who are children with disabil-
ities or English learners.

Sec. 5203(e) [Standards of Evidence] requires the Secretary to es-
tablish standards for the quality of evidence that an applicant must
provide. These standards must include (1) strong evidence that the
activities proposed by the applicant will have a statistically signifi-
cant effect on student outcomes; (2) moderate evidence that the ac-
tivities proposed by the applicant will improve outcomes; and (3) a
rationale based on research findings or a reasonable hypothesis
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that the activities proposed by the applicant will improve student
outcomes.

Sec. 5203(f) [Support for New Practices, Strategies, or Programs]
requires the Secretary to ensure that not less than one-half of the
funds awarded under subsection (a) for any fiscal year are for
projects that only meet an evidence standard described in para-
graph (2) or (3) of subsection (e) as long as a sufficient number of
high quality applications are received.

Sec. 5204(1-10) [Applications] requires each eligible entity to
submit an application to the Secretary. At a minimum, each appli-
cation shall: (1) describe the project and how the evidence sup-
porting that project meets the established evidence standards; (2)
describe how the applicant will address at least one of the areas
described in section 5205(a)(1); (3) provide an estimate of the num-
ber of children that the applicant plans to serve under the proposed
project; (4) demonstrate that the applicant has established one or
more partnerships with public or private organizations and that
the partner or partners will provide matching funds; (5) describe
the applicant’s plan for continuing the proposed project after fund-
ing under this part ends; (6) if the applicant is a local educational
agency, (A) document the local educational agency’s record during
the previous 3 years in (i) increasing student achievement and (ii)
closing achievement gaps; and (B) demonstrate how the local edu-
cational agency has made significant improvements in other out-
comes on the performance measures described in section 5206; (7)
if the applicant is a partnership that includes a nonprofit organiza-
tion, provide evidence that the nonprofit organization has helped at
least one school or local educational agency, during the previous 3
years, significantly (A) increase student achievement and (B) close
achievement gaps; (8) provide a description of the applicant’s plan
for independently evaluating the effectiveness of activities carried
out with funds under this part; (9) provide an assurance that the
applicant will (A) cooperate with evaluations, as requested by the
Secretary; (B) make data available to third parties for validation
and further study, and (C) participate in communities of practice;
and (10) if the applicant is a partnership that includes a nonprofit
organization that intends to make subgrants, provide an assurance
that the applicant will apply paragraphs (1) through (9), as appro-
priate, in its selection of subgrantees and in its oversight of those
subgrants.

Sec. 5205(a)(1) [Mandatory Use of Funds] requires that each eli-
gible entity that receives a grant must (1) (A) use the grant funds
to carry out, at a minimum, one of the following activities: (i) im-
proving the effectiveness of teachers and school leaders and in-
creasing equity in the distribution of effective teachers and school
leaders; (ii) strengthening the use of data to improve teaching and
learning; (iii) providing high-quality instruction based on college-
and career-ready standards and measuring students’ mastery of
standards wusing high-quality assessments aligned with those
standards; (iv) turning around the lowest-performing schools; (v)
improving school readiness for students who are low-income,
English learners, and children with disabilities; or (vi) other areas
relating to school improvement consistent with the purposes of this
part, as determined by the Secretary. In addition, (B) an eligible
entity receiving grant funds under this part may use the grant
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funds to develop or expand strategies to improve the performance
of high-need students on the performance measures described in
section 5206.

Sec. 5205(a)(2) [Permissive Use of Funds]—permits each eligible
entity that receives a grant under this part to use the grant funds
for an independent evaluation of the innovative practice carried out
with the grant.

Sec. 5205(b) [Authority to Subgrant]—(1) If an eligible entity
that receives a grant under this part includes a nonprofit organiza-
tion, the nonprofit organization may use the grant funds to award
subgrants to other entities to provide support to one or more
schools or local educational agencies, and (2) each entity awarded
a subgrant shall comply with the requirements of this part relating
to grantees, as appropriate.

Sec. 5206 [Performance Measures] requires the Secretary to es-
tablish performance measures for the programs and activities car-
ried out under this part, which must, at a minimum, track the
grantee’s progress in improving outcomes for each subgroup of stu-
dents described in section 1111(b)(2)(C)(v) that is served by the
grantee.

Sec. 5207 [Reporting] requires that an eligible entity that re-
ceives a grant under this part submit to the Secretary, at such time
and in such manner as the Secretary may require, an annual re-
port that includes, among other things, information on the entity’s
progress on the performance measures established under section
5206, and the data supporting that progress.

Part C—Magnet Schools Assistance

Sections 56301 amends sections 56301-5311 as follows:

Sec. 5301(a) [Findings and Purpose] is amended by updating (2)
to state that the use of magnet schools has increased dramatically
since the inception of the magnet schools assistance program under
this act, with more than 1,500,000 students nationwide attending
such schools. Paragraph (4)(B) is also amended as follows: to en-
sure that all students have equitable access to a high-quality public
education that will prepare them to succeed in a highly competitive
economy comprised of people from many different racial and ethnic
backgrounds.

Sec. 5301(b) [Purpose] is amended in (2) by including whole
school programs and by updating language related to standards.
Paragraphs (3) and (4) are struck and replaced as follows: (3) the
development and design of evidence-based educational methods and
practices that promote diversity and increase high-quality public
educational options; and (4) courses of instruction within magnet
schools that will substantially increase the college- and career-
readiness of students attending such schools.

Sec. 5303 [Program Authorized] is amended to clarify that the
Secretary shall award grants on a competitive basis.

Sec. 5305 [Applications and Requirements] is amended by strik-
ing the current application requirements and inserting a new (b)
that requires each application to include the following: (1) A de-
scription of (A) how a grant awarded under this part will be used
to (1) improve student academic achievement for all students and
subgroups of students and (ii) promote desegregation; (B) (i) de-
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scription of the evidence that the magnet school program that the
applicant proposes to implement would improve student academic
achievement and reduce minority group isolation, or (ii) if such evi-
dence is not available, a rationale, based on current research find-
ings, for how the program would improve student academic
achievement and reduce minority group isolation; (C) how the ap-
plicant will continue the magnet school program after assistance
under this part is no longer available; (D) how grant funds under
this part will be used (i) to improve student academic achievement
for all students attending the magnet school programs and (ii) to
implement services and activities that are consistent with other
programs under this act; (E) the student application process, and
selection criteria, if any, to be used by the proposed magnet school
program; (F) how the applicant will conduct outreach and dissemi-
nate information about the proposed magnet school program; and
(G) how the applicant will assess, monitor, and evaluate the impact
of the activities funded under this part on student academic
achievement and integration; and (2)(A—E) assurances that the ap-
plicant will use grant funds under this part for the purpose speci-
fied in section 5301(b); employ highly rated school leaders and
teachers in the courses of instruction assisted under this part; not
engage in discrimination based on race, religion, color, national ori-
gin, sex, or disability; carry out a high quality program that will
result in greater family engagement; and give students residing in
the local attendance area of the proposed magnet school program
equitable consideration for placement in the program, consistent
with desegregation guidelines and the capacity of the applicant to
accommodate the students. It also specifies that no grant will be
awarded under this part unless the Assistant Secretary of Edu-
cation for Civil Rights determines that the required assurances are
being met.

Section 5304 [Priority] amends section 5306 as follows:

Sec. 5306(1-4) [Priority] requires the Secretary to give priority to
grant applicants that (1) have the highest quality applications or
demonstrate the greatest need for assistance, based on the expense
or difficulty of effectively carrying out approved desegregation
plans and the magnet school program for which the grant is
sought; (2) propose to carry out new magnet school programs, sig-
nificantly revise existing magnet school programs, or significantly
expand magnet school programs, in a manner that (A) is aligned
with other programs that have demonstrated a record of success in
increasing student academic achievement and reducing minority
group isolation or (B) has a strong research basis for improving
student academic achievement and reducing minority group isola-
tion; (3) select, or propose to select, students to attend magnet
school programs solely or primarily by lottery, rather than through
academic examination or other selective enrollment methods; and
(4) propose to serve the entire student population of a school.

Sec. 5305 [Use of Funds] amends section 5307 as follows:

Sec. 5307(a)(1-7) [Use of Funds] amends current law to specify
that grant funds may be used by a eligible local educational agen-
cies, or consortium of such agencies as follows: (1) for planning,
outreach, and promotional activities directly related to the develop-
ment, expansion, continuation, or enhancement of academic pro-
grams and services offered at magnet schools; (2) for the acquisi-
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tion of books, educational technology, materials, and equipment
necessary to conduct magnet school programs; (3) for (A) the com-
pensation, or subsidization of the compensation, of elementary and
secondary school teachers, leaders, and other instructional staff
who are highly rated; and (B) high-quality professional develop-
ment and staff capacity-building activities; (4) with respect to a
magnet school program offered to less than the entire student pop-
ulation of a school, for instructional activities that are designed to
make available the special curriculum that is offered by the mag-
net school program to students who are enrolled in the school but
who are not enrolled in the magnet school program; (5) for activi-
ties; (6) to enable the local educational agency, or consortium of
such agencies, to have more flexibility in designing magnet schools
for students in all grades; and (7) for other operational costs that
cannot be met with other State or local sources.

Sec. 5307(b) [Special Rule] is amended to update language re-
lated to standards.

Section 5306 [Limitations] amends section 5309 as follows:

Sec. 5309 [Limitations] (a) is amended to state that a grant must
be awarded for an initial period of no more than 3 years, but may
be renewed for no more than an additional 2 years if the Secretary
finds that the grantee is achieving the intended outcomes, shows
improvement in student achievement, and reduces minority-group
isolation, and other indicators of success established by the Sec-
retary. (b) Is also amended by changing the percentage of funding
grantees are allowed to use for planning to 40 percent of the grant
funds received for the first year on planning of the program and
10 percent of funds received during the second and third years.

Section 5307 [Evaluations] amends section 5310 to as follows:

Sec. 5310(a—b) [Evaluations] specifies that from the amount re-
served for evaluation activities in accordance with section 9601(a),
the Secretary, acting through the Director of the Institute of Edu-
cation Sciences, must evaluate the implementation and impact of
the activities supported under this part.

Section 5308 [Availability of Funds for Grants to Agencies not
Previously Assisted] amends section 5311 as follows:

Sec. 5311 [Availability of Funds for Grants to Agencies Not Pre-
viously Assisted] provides that, in any fiscal year for which the
amount appropriated for the program exceeds $75,000,000, the Sec-
retary must give priority in using such amounts in excess of
$75,000,000 to awarding grants to local educational agencies or a
consortia of agencies that did not receive a grant under this part
in the preceding year.

Part D—Public Charter Schools

Section 5401 amends part D of title V as follows:

Sec. 5401 [Purpose] states that the purpose of this part is to sup-
port the creation, expansion, and replication of high-performing
charter schools that serve the needs and increase the academic
achievement of all students.

Sec. 5402(1-2) [Distribution of Funds] establishes that from the
funds appropriated for this part in a fiscal year, 85 percent shall
be available to carry out subpart 1 and 15 percent shall be avail-
able to carry out subpart 2.
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Sec. 5411 [Definitions] defines the following terms: “charter
school”, “charter school authorizer”, “developer”, “eligible entity”,
“expand”, “high-performing charter school”, and “replicate”.

Sec. 5412 [Program Authorized]

Sec. 5412(a) [In General] states that the Secretary will award
competitive grants to eligible entities to enable such eligible enti-
ties to award subgrants to developers to create, expand, or replicate
one or more high-performing charter schools, including through
conversion of an existing school into a charter school.

Sec. 5412(b) [Allocations] establishes that the Secretary will use
not less than 65 percent of funds to award grants to State edu-
cational agencies.

Sec. 5412(c)(1-2) [Considerations] establishes that, in awarding
the grants, the Secretary will consider the geographic diversity of
eligible entities and the number of eligible entities in a State that
are receiving grants in any fiscal year.

Sec. 5412(d) [Grant Amount]

Sec. 5412(d)(1)(A-C) states that, in determining each grant
amount, the Secretary will consider: (A) the number of charter
schools under the jurisdiction of the eligible entity; (B) the number
of students, including students on charter school waiting lists, that
will be served by charter schools that receive funds under this sub-
part; and (C) the amount of funds that is needed to implement the
proposed activities.

Sec. 5412(e) [Duration]

Sec. 5412(e)(1) [In General] directs that the Secretary will award
each grant for an initial period of not more than 3 years.

Sec. 5412(e)(2) [Renewal] states that the Secretary may renew a
grant for an additional period of not more than 2 years, if the eligi-
ble entity is achieving the objectives of the grant and has shown
improvement on specified performance measures.

Sec. 5412(f)(1-2) [Limitations] establishes that an eligible entity
may not receive more than one grant at a time and a developer
may not receive more than one subgrant at a time.

Sec. 5412(g) [Reservations]

Sec. 5412(g)(1-2) [Administrative Expenses; Improving Author-
izer Quality] states that (1) an eligible entity that receives a grant
may use not more than 5 percent of grant funds for administrative
expenses associated with the grant; and (2) an authorizer that re-
ceives a grant under this subpart will use 5 percent of grant funds
for improvements to charter school oversight and monitoring sys-
tems.

Sec. 5412(h) [Waiver] states that the Secretary may waive a stat-
utory requirement if the waiver is requested in an approved appli-
cation and the Secretary determines the waiver will promote the
purpose of this subpart.

Sec. 5413 [Applications]

Sec. 5413(a) [In General] mandates that each eligible entity seek-
ing a grant will submit an application to the Secretary.

Sec. 5413(b) [Contents]

Sec. 5413(b)(1)(A-K) [Eligible Entities] dictates that the applica-
tion of any eligible entity must include a description of: (A) how the
eligible entity will use the grant; (B) the need for the high-per-
forming charter schools; (C) the performance measures used to
measure outcomes; (D) how the eligible entity will provide clear in-
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formation to parents, families, and students regarding available
charter school options; (E) how the eligible entity will coordinate
grant funds; (F) how the eligible entity will ensure that each char-
ter school (1) meets the requirements of the charter school defini-
tion and (ii) provides equitable access, implements recruitment and
outreach programs to include, and effectively serves the needs of,
all students and subgroups; (G) how the eligible entity will award
subgrants through a high-quality competition; (H) how the eligible
entity will target subgrants to charter schools serving students who
attend schools identified through the State accountability system,;
(I) the eligible entity’s record of success in creating, expanding, rep-
licating, managing, and overseeing high-performing charter schools,
and closing unsuccessful schools; (J) how the eligible entity will
hold charter schools accountable if such schools do not meet their
performance contract objectives; and (K) how charter school author-
izers are approved and held accountable for establishing high
standards, and are periodically reviewed on charter school perform-
ance, including in areas of student safety, financial management,
and compliance.

Sec. 5413(b)(2)(A—C) [State Educational Agencies] states that
each State educational agency must include in its application infor-
mation on: (A) The State’s laws or policies that address: (i) how de-
cisions are made regarding the closure of unsuccessful charter
schools, and how student academic achievement and growth is a
primary factor in such decisions; (ii) how charter schools are held
accountable for meeting the requirements of the charter school defi-
nition and for effectively serving the needs of all students and sub-
groups; (iii) and how a charter school will comply with subsections
(a)(5) and (e)(1)(B) of section 613 of the Individuals with Disabil-
ities Education act; (B) the eligible entity’s record of funding char-
ter schools, including facilities; and (C) the number of charter
schools in the State that (i) have been closed or not renewed in the
preceding 5 years, and the reasons for such closures, revocations,
or non-renewals, (ii) have been identified through the State ac-
countability system in the preceding 5-year period, (iii) have met
performance contract objectives, and (iv) are high-performing char-
ter schools.

Sec. 5413(b)(3)(A—C) [Local Educational Agencies] establishes
that each local educational agency must include in its application
information on its policies and procedures for: (A) ensuring that
charter schools have equitable access to school facilities; (b) com-
plying with subsections (a)(5) and (e)(1)(B) of section 613 of the In-
d}ilviduals with Disabilities Act; and (c) supporting public school
choice.

Sec. 5413(b)(4) [Charter School Authorizers] states that each
charter school authorizer must include in its application: (A) a
demonstration that it has explicit policies for the approval, moni-
toring, renewal, and closure of charter schools, that make student
academic achievement, for all students and subgroups, a primary
factor in such decisions; (B) a description of how the eligible entity
will make publicly available (i) decisionmaking criteria and proce-
dures, and (ii) the results of such decisions; and (C) information
about the number of charter schools that (i) the charter school au-
thorizer has authorized that have been closed or have not been re-
newed in the preceding 5 years, and the reasons for such closures,
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revocations, or non-renewals, (ii) have been identified through the
State accountability system in the preceding 5-year period, (iii)
have met performance contract objectives, and (iv) are high-per-
forming charter schools.

Sec. 5413(b)(5)(A-B) [Charter Management Organizations] estab-
lishes that each charter management organization must include in
its application (A) the qualifications of the eligible entity’s manage-
ment team, and (B) a multi-year financial and operating model for
each of the high-performing charter schools that the eligible entity
intends to create, expand, or replicate under the grant.

Sec. 5413(b)(6) [Special Rule] describes the circumstances under
which the Secretary may award a grant to a charter school devel-
oper that plans to open a charter school in a jurisdiction where no
eligible entity will be awarding subgrants for the fiscal year for
which the charter school developer applies.

Sec. 5414 [Selection Criteria; Priority]

Sec. 5414(a) [Selection Criteria]

Sec. 5414(a)(1)(A-F) [In General] establishes that, in awarding
grants, the Secretary will consider the following: (A) the quality of
the application; (B) the eligible entity’s record, if applicable, of suc-
cess in creating, expanding, replicating, managing, and overseeing
high-performing charter schools; (C) the eligible entity’s record of
discontinuing funding or closing low-performing charter schools in
the past and its commitment to do so in the future; (D) the extent
to which the eligible entity demonstrates it will award subgrants
targeted to serve students at schools that have been identified
through the State accountability system; (E) the quality of the plan
for supporting subgrant recipients to (i) improve academic achieve-
ment for all students and subgroups, and (ii) promote effective out-
reach to and recruitment of, students with disabilities and English
learners, and their parents; and (F) the extent to which the State
provides for and enforces high-quality standards for charter school
authorizers.

Sec. 5414(a)(2)(A-B) [State Educational Agencies] dictates that,
in reviewing applications from State educational agencies, the Sec-
retary will also consider the extent to which they (A) ensure that
charter schools receive equitable funding, including equitable State
funding to support early childhood education and care programs op-
erated by charter schools in the State; and (B) provide charter
schools with equitable access to funds for facilities.

Sec. 5414(a)(3)(A-B) [Local Educational Agencies] dictates that,
in reviewing applications from local educational agencies, the Sec-
retary will also consider the extent to which they (A) have policies
in place to ensure that (i) charter schools have equitable access to
school facilities, or that (ii) charter schools are not denied access
to public school facilities; and (B) demonstrate support for public
school choice.

Sec. 5414(a)(4)(A-B) [Charter School Authorizers] states that, in
reviewing applications from charter school authorizers, the Sec-
retary will also consider their record of success in authorizing high-
performing charter schools.

Sec. 5414(a)(5)(A-B) [Charter Management Organizations] states
that, in reviewing applications from charter management organiza-
tions, the Secretary will also consider the quality of the eligible en-
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tity(’ls 1managemen’c team and its multi-year financial and operating
model.

Sec. 5414(b) Priority

Sec. 5414(b)(1) [Students from Low-Income Families] establishes
that the Secretary will give priority to eligible entities that propose
to create, expand, or replicate high-performing charter schools that
enroll a large percentage of students from low-income families.

Sec. 5414(b)(2) [Diversity] states that the Secretary may give pri-
ority to eligible entities that propose to create, expand, or replicate
a charter school that will have a diverse student population.

Sec. 5414(b)(3)(A—C) [State Educational Agencies] dictates that,
in reviewing applications from State educational agencies, the Sec-
retary will give priority to those eligible entities that (A) do not
have a law that prohibits, or effectively inhibits, increasing the
number of high-performing charter schools in the State; (B)(i) pro-
vide for, and adequately support, two or more charter school au-
thorizers, of which not less than one is a statewide charter school
authorizer; or (ii) in States where local educational agencies are the
only authorizers (I) allow for an appeals process and (II) require
authorizers to indicate an affirmative interest in serving as author-
izers; and (C) have a policy or procedure in place that ensures that
charter schools are reauthorized or have their charter renewed not
less than once every 5 years.

Sec. 5415 [Uses of Funds]

Sec. 5415(a)(1-4) [Required Uses of Funds] establishes that each
eligible entity receiving a grant shall: (1) use not less than 95 per-
cent of the remaining funds after the reservations made under sec-
tion 5412(g) to award subgrants to one or more developers to cre-
ate, expand, or replicate one or more high-performing charter
schools; (2) give priority to developers that propose to serve a large
percentage of students from low-income families; (3)(A—C) provide
developers with support and technical assistance in (A) improving
student academic achievement; (B) effectively serving the needs of
all students, including students who are children with disabilities
and English learners; and (C) implementing outreach and recruit-
ment practices that includes families of students who are children
with disabilities and English learners; and (4) directly, or through
a partnership with a nonprofit organization develop and implement
parent, family, and student information, outreach, and recruitment
programs.

Sec. 5415(b)(1-2) [Permissible use of Funds] states that each eli-
gible entity receiving a grant may use not more than 1 percent of
grant funds to disseminate information to public schools about les-
sons learned to (1) successfully address the education needs of all
students, including students who are children with disabilities and
English learners; and (2) replicate high-performing charter school
models.

Sec. 5416 [Subgrants]

Sec. 5416(a) [Applications] establishes that each developer that
desires to receive a subgrant shall submit an application, which
shall include the information required under subparagraphs (A)
through (F) of paragraph (1) and paragraph (5) of section 5413(b).

Sec. 5416(b)(1-9) [Use of Funds] establishes that a developer
that receives a subgrant shall use such funds to create, expand, or
replicate one or more high-performing charter schools, which may
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include carrying out the following activities: (1) if necessary, car-
rying out not more than 12 months of planning and program de-
sign; (2) recruiting and providing preparation, induction, and pro-
fessional development for teachers, school leaders, and other staff;
(3) acquiring necessary equipment, supplies, and educational mate-
rials; (4) professional development and implementation of systems
for the delivery of appropriate services for students who are chil-
dren with disabilities and English learners; (5) providing transpor-
tation to students to and from the school; (6) paying operational
costs that cannot be met through State or local funding sources; (7)
directly, or through a partnership with a nonprofit organization,
developing and implementing parent, family, and student informa-
tion and outreach programs; (8) developing and implementing effec-
tive outreach and recruitment strategies to inform families of stu-
dents who are children with disabilities and students who are
English learners about the charter school, its admissions process,
and its plan to effectively provide appropriate educational and re-
lated services to such students; and (9) evaluating and dissemi-
nating information.

Sec. 5416(c) [Limitations] states that not more than 1 percent of
subgrant funds may be used to carry out the activities described in
subsection (b)(9).

Sec. 5417 [Performance Measures; Reports]

Sec. 5417(a)(1-7) [Performance Measures and Targets] states
that each eligible entity receiving a grant shall establish perform-
ance measures and annual targets, approved by the Secretary, that
shall include, in the aggregate and disaggregated by each subgroup
of students, the following: (1) number of students enrolled in each
charter school; (2) number of students enrolled in each high-per-
forming charter school; (3) number of students enrolled in each
high-performing charter school who were formerly attending a
school that has been identified through the State accountability
system; (4) student academic achievement and growth; (5) student
retention rates; (6) in the case of a public charter secondary
schools, graduation rates, and rates of enrollment and persistence
in institutions of higher education; and (7) other measures required
by the Secretary.

Sec. 5417(b) [Reports] states that each eligible entity receiving a
grant will annually prepare and submit a report to the Secretary
containing the information in subsection (a).

Sec. 5417(c) [Developers] states that each developer receiving a
subgrant will provide the eligible entity with the data necessary to
comply with the requirements of this section.

Sec. 5418(a) [Federal Formula Allocation During First Year and
for Successive Enrollment Expansions] mandates that, for purposes
of title I part A and any other Federal funds which the Secretary
allocates to States on a formula basis, the Secretary and each State
educational agency shall take such measures as are necessary to
ensure that every charter school receives the Federal funding for
which the charter school is eligible not later than 5 months after
the charter school first opens, notwithstanding the fact that the
identity and characteristics of the students enrolling in that char-
ter school are not fully and completely determined until that char-
ter school actually opens and expands its enrollment in any subse-
quent year.
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Sec. 5418(b) [Adjustment and Late Openings]

Sec. 5418(b)(1) [In General] establishes that appropriate adjust-
ments, through recovery of funds or reduction of payments for the
succeeding year, will take place in cases where the estimated or
projected enrollment data used to make payment to the charter
school exceeded the actual or final data.

Sec. 5418(b)(2) [Rule] states that for charter schools that first
open after November 1 of any academic year, the State shall en-
sure that such charter schools that are eligible for the funds de-
scribed in subsection (a) have the opportunity to receive those
funds during their first year of operation.

Sec. 5419. [Records Transfer]

Sec. 5419 [Records Transfer] establishes that State and local edu-
cational agencies receiving title I, part A or any other Federal
funds shall, in the most timely manner possible and to the extent
practicable, ensure that a student’s records and, if applicable, a
student’s individualized education program are transferred to a
charter school upon the student’s transfer, and vice versa.

Sec. 5420 [National Activities]

Sec. 5420(1-6) [National Activities] states that the Secretary may
reserve not more than 2.5 percent of the funds for national activi-
ties to carry out research, development, data collection, technical
assistance, outreach, and dissemination activities, including: (1) re-
search, technical assistance, and other activities to assist eligible
entities in improving their capacity to (A) meet the needs of, and
improve the outcomes for, all students, including students who are
children with disabilities and English learners; (B) support author-
izers to improve quality through the adoption of research-based
policies and procedures and increased capacity; and (C) work to
turn around schools that have been identified through the State ac-
countability system; (2) providing for the research and dissemina-
tion of information about specific charter school models and pro-
gram characteristics for which there is strong evidence of a signifi-
cant impact on improving student academic achievement and
growth, consistent with section 1111, for all students, including
students who are children with disabilities and English learners;
(3) developing and implementing activities that help parents, fami-
lies, students, and the community identify and access high-per-
forming charter schools; (4) providing for the collection and dis-
semination of information regarding the financial resources avail-
able to charter schools; and (5) carrying out other related activities.

Sec. 5431 [Purpose] states that the purpose of this subpart is to
provide grants to eligible entities to improve access to facilities and
facilities financing for high-performing charter schools and assist
such schools to address the cost of acquiring, constructing, and ren-
ovating facilities.

Sec. 5432 [Definitions] defines the following terms: “eligible enti-
ty”, “high-performing charter school”, and “per-pupil facilities aid
program”.

Sec. 5433 [Grants to Eligible Entities]

Sec. 5433(a) [Credit Enhancement Grants] establishes that the
Secretary will use not less than 65 percent of the amount available
to award grants on a competitive basis to eligible entities to dem-
onstrate innovative methods of assisting high-performing charter
schools to address the cost of acquiring, constructing, and ren-
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ovating facilities by enhancing the availability of loans or bond fi-
nancing.

Sec. 5433(b) [Other Facilities Grants] states that the Secretary
will use the remainder of the amount available to award grants on
a competitive basis to eligible entities to: (1) improve access to fa-
cilities and facilities financing for high-performing charter schools,
through methods listed in (A-C); and (2) support a State Edu-
cational Agency’s per-pupil facilities aid program through Federal
payments that shall be not more than (A) 90 percent of the cost,
for the first fiscal year; (B) 80 percent in the second such year; (C)
60 percent in the third such year; (D) 40 percent in the fourth such
year; and (E) 20 percent in the fifth such year.

Sec. 5433(c) [State Share of Per-Pupil Facilities Aid Program]
states that a State receiving a grant under subsection (b)(2) may
partner with one or more organizations to provide up to 50 percent
of the State share of the cost.

Sec. 5433(d)(1-3) [Grant Amount] dictates that, in determining
the amount of each grant to be awarded, the Secretary must con-
sider (1) the quality of the application; (2) the number of students
that are served or may be served by high-performing charter
schools that would receive assistance; and (3) the amount of funds
needed to implement the proposed activities.

Sec. 5433(e) [Supplement, Not Supplant] establishes that funds
made available will be used to supplement, and not supplant, State
and local public funds.

Sec. 5434 [Charter School Objectives] states that an eligible enti-
ty receiving a grant under this subpart shall use the funds to assist
one or more high-performing charter schools to accomplish one or
both of the following objectives: (1) the acquisition of an interest in
improved or unimproved real property that is necessary to com-
mence or continue the operation of a charter school; and/or (2) the
construction of new facilities, or the renovation, repair, or alter-
ation of existing facilities necessary to commence or continue the
operation of a charter school.

Sec. 5435 [Applications; Selection Criteria]

Sec. 5434(a) [In General] dictates that each eligible entity shall
submit an application to the Secretary.

Sec. 5435(b) [Contents] establishes that the application will in-
clude: (1) a description of the proposed activities; (2) a demonstra-
tion that the eligible entity will consider the quality of a charter
school when determining (A) which charter schools will receive as-
sistance, (B) how much grant assistance will be provided, and (C)
the type of assistance that each charter school will receive; (3) a
description of its record of successfully carrying out the proposed
activities; (4) if applicable, its record of leveraging private-sector
funding and how the proposed activities will leverage the max-
imum amount of private-sector financing capital; (5) how the eligi-
ble entity possesses sufficient expertise to evaluate the likelihood
of success of a charter school for which facilities financing is
sought; (6) in the case of an application submitted by an eligible
entity that includes one or more State or local educational agen-
cies, a description of the agency’s policies and procedures for ensur-
ing that charter schools have equitable access to school facilities;
and (7) other information the Secretary may require.



164

Sec. 5435(c) [Selection Criteria] dictates that, in awarding
grants, the Secretary will consider (1) the quality of the applica-
tion; (2) the extent to which the eligible entity proposes to support
high-performing charter schools that plan to enroll a large percent-
age of students from low-income families; (3) geographic diversity,
including the distribution of grants between urban and rural areas;
and (4) the number of eligible entities in a State that are receiving
grants in any fiscal year.

Sec. 5436 [Reserve Account]

Sec. 5436(a) [Use of Funds] states that, to assist charter schools
with addressing the cost of acquiring, constructing, and renovating
facilities and accessing facilities and facilities financing, as de-
scribed in section 5433(a), an eligible entity will, in accordance
with State and local law, directly or indirectly, alone or in collabo-
ration with others, deposit the funds in a reserve account that shall
be used by the eligible entity for one or more of the following pur-
poses: (1) guaranteeing, insuring, and reinsuring bonds, notes, evi-
dences of debt, loans, and interests therein, for an objective de-
scribed in subsection (a) of section 5434; (2) guaranteeing and in-
suring leases of personal and real property for an objective de-
scribed in subsection (a) of section 5434; (3) facilitating financing
by identifying potential lending sources, encouraging private lend-
ing, and other similar activities that directly promote lending to, or
for the benefit of, charter schools; or (4) facilitating the issuance of
bonds by charter schools, or by other public entities for the benefit
of charter schools, by providing technical, administrative, and other
appropriate assistance.

Sec. 5436(b) [Investment] states that funds deposited in the re-
serve account established will be invested in obligations issues or
guaranteed by the United States or a State, or in other low-risk se-
curities.

Sec. 5436(c) [Reinvestment of Earnings] states that earnings on
funds shall be deposited in the reserve account established under
subsection (a) and used accordingly.

Sec. 5437. [Limitation on Administrative Costs] states that an el-
igible entity may use not more than 2.5 percent of the funds for
administrative costs.

Sec. 5438 [Audits and Reports]

Sec. 5438(a) [Financial Record Maintenance and Audit] estab-
lishes that the financial records of each eligible entity will be main-
tained in accordance with generally accepted accounting principles
and be subject to an annual audit by an independent public ac-
countant.

Sec. 5438(b) [Reports] establishes that (1) each eligible entity re-
ceiving a grant will submit to the Secretary a report of its oper-
ations and activities, and (2) each annual report submitted will in-
clude: (A) a copy of the most recent financial statements prepared
by an independent public accountant reviewing the financial
records of the eligible entity; (B) a copy of any report made on an
audit of the financial records of the eligible entity; (C) if applicable,
an evaluation by the eligible entity of the effectiveness in
leveraging private funds; (D) a listing and description of the char-
ter schools served during the reporting period and their perform-
ance in increasing student achievement; (E) a description of the ac-
tivities carried out by the eligible entity to assist charter schools
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in meeting the objectives set forth in section 5434; and (F) a de-
scription of the characteristics of lenders and other financial insti-
tutions participating in the activities undertaken, if applicable.

Sec. 5438(b)(3) [Secretarial Report] dictates that the Secretary
will review the reports and provide a comprehensive annual report
to Congress.

Sec. 5439 [No Full Faith and Credit for Grantee Obligations]
mandates that no financial obligation of an eligible entity shall be
an obligation of, or guaranteed in any respect by, the United
States. The full faith and credit of the United States is not pledged
to the payment of funds which may be required to be paid under
any obligation made by an eligible entity.

Sec. 5440 [Recovery of Funds]

Sec. 5440(a) [In General] establishes that the Secretary will col-
lect (1) all of the funds in a reserve account established by an eligi-
ble entity under section 5436(a) if the Secretary determines, not
earlier than 2 years after the date on which the eligible entity first
received funds, that the eligible entity has failed to make substan-
tial progress in carrying out the purposes described in section
5436(a); or (2) all or a portion of the funds in a reserve account es-
tablished by an eligible entity under section 5436(a) if the Sec-
retary determines that the eligible entity has permanently ceased
to use all or a portion of the funds in such account to accomplish
any purpose described in section 5436(a).

Sec. 5440(b) [Exercise of Authority] states that the Secretary will
not exercise the authority provided in subsection (a) to collect from
any eligible entity any funds that are being properly used.

Sec. 5440(c) [Procedures] states that the provisions of sections
451, 452, and 458 of the General Education Provisions Act shall
apply to the recovery of funds under subsection (a).

Sec. 5440(d) [Construction] establishes that this section shall not
be construed to impair or affect the authority of the Secretary to

recover funds under part D of the General Education Provisions
Act.

Part E—Voluntary Public School Choice Programs

Section 5501 [Voluntary Public School Choice] amends title V of
ESEA by inserting at the end the following:

Sec. 5501 [Grants] specifies that (a) the Secretary will award
competitive grants to eligible entities to establish or expand public
school choice program, and (b) grants may be awarded for a period
of 3 years and may be renewed by the Secretary for no more than
2 years.

Sec. 5502 [Uses of Funds] (a) requires an entity that receives a
grant to use the funds to establish or expand inter- or intra-district
public school choice programs for students attending the lowest
performing schools to attend high-quality public schools. (b) Grant
recipients may use the funds as follows: (1) to plan or design a pro-
gram; (2) for transportation services; (3) to improve public school
finance systems; (4) to increase capacity at high-quality schools; (5)
to educate parents and recruit students for the program; and (6) for
other costs of program implementation. (¢c) The funds may not be
used for school construction, and (d) no more than 5 percent of the
funds may be used for administrative expenses.
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Sec 5503 [Applications] specifies that, to receive a grant, (a) an
eligible entity must submit an application to the Secretary that (b)
includes a full description of: (1) the activities to be carried out; (2)
how activities will increase access, student achievement and
growth, and diversity; (3) the selection process; (4) how the grant
money will be coordinated with other funds; (5) how the plan will
be implemented after grant funds expire; and (6) information about
partners, if applicable. (c) The Secretary will consider the quality
of the plan, the extent to which the applicant can demonstrate aca-
demic achievement and growth, and the extent to which the appli-
cation can demonstrate public awareness of the program.

Sec. 5504 [Priorities] requires the Secretary to give a priority to
programs that will (1) serve low-income families and (2) increase
diversity.

Sec. 5505 [Requirements and Voluntary Participation] (a) re-
quires an eligible entity to (1) develop and carry out the program
with the involvement of parents, administrators, teachers, and
other stakeholders and (2) they may choose to partner with a pub-
lic or other nonprofit organization to disseminate information to
parents and provide parent education about the program; (b) if
more students voluntarily apply to the program than can be accom-
modated, the entity must use a lottery system to select students;
(c) student participation in a program is voluntary; and (d) each
grant recipient must establish performance measures and targets
that will be reported annually to the Secretary in both an aggre-
gate and disaggregated form.

Sec. 5506 [Evaluations] specifies that evaluations carried out by
the Secretary must address how well the program promotes edu-
cational equity and excellence, the characteristics of the partici-
pating students, and the effect of the program on academic achieve-
ment and growth.

Sec. 5507 [Definitions] defines the terms “charter school”, “eligi-
ble entity”, and “lowest-performing school”.

Title VI: Promoting Flexibility

Section 6101 [Promoting Flexibility] amends title VI by inserting a
new title heading—"Promoting flexibility; Rural education”, by
striking part A and inserting the following:

Part A—Transferability

Sec. 6101 [Transferability of Funds]

Sec. 6101(a)(1) [Transfer of Fund; Authority to Transfer] states
that, except as specified in (2), a State may transfer all of their
funds allotted for State-level activities as part of a formula grant.

Sec. 6101(a)(2) [Prohibition Against Transferring Funds Out of
Certain Titles] provides that a State may not transfer any funds
that originate in titles I, III, VII, or VIII.

Sec. 6101(b) [Transfers by Local Education Agencies]

Sec. 6101(b)(1) [Authority to Transfer] provides that, except for
funds that originate in titles I, III, VII and VIII, a local educational
agency may transfer 100 percent of the funds allocated to it for a
fiscal year for use for local-level activities described in this act.

Sec. 6101(b)(2) [Prohibition Against Transferring Funds Out of
Certain Titles] prohibits a local educational agency from transfer-
ring funds from titles I, III, VII, and VIIL.



167

Sec. 6101(b)(3) [Special Rule with Respect to Rural Districts]
states that, except for funds that originate in titles I, III, VII, and
VIII, a local educational agency eligible under part B may transfer
100 percent of the funds allocated to it for a fiscal year for use for
local-level activities described in this act.

Sec. 6101(c) [Modification of Plans and Applications; Notification]

Sec. 6101(c)(1) [State Transfers] requires that States that make
a transfer of funds modify State plans and submit a copy of the
modified plan or application to the Secretary within 30 days and
notify the Secretary no later than 30 days before the effective date
of the transfer.

Sec. 6101(c)(2) [Local Transfers] requires that local educational
agencies that make a transfer of funds modify State plans and sub-
mit a copy of the modified plan or application to the State within
30 days and notify the State no later than 30 days before the effec-
tive date of the transfer.

Sec. 6101(d)(1) [Applicable Rules] [In General] states that all
funds transferred are subject to the rules and requirements under
the provisions (A) where the funds are being transferred to and (B)
from where the funds are coming.

Sec. 6101(d)(2) [Consultation] requires that a State or local edu-
cational agency that transfers funds must conduct consultations if
the transfer provides for the participation of students, teachers, or
other education personnel from private schools.

Sec. 6102 [Rural Education] amends part B of title VI by striking
section 6211, redesignating specified sections, and as follows:

Part B—Rural Education Initiative

Subpart 1—Small, Rural School Achievement Program

Sec. 6211 [Program Authorized] authorizes rural educational
agencies with an average daily attendance of 600 students or fewer
or with a school located in a county or locale with a total popu-
lation density of fewer than 10 persons per square mile, and that
is designated with a school locale code of 33, 41, 42, or 43 to con-
solidate the funds they receive under formula grants provided
under this act in a manner consistent with the transferability pro-
visions under section 6101(b). It requires that the Secretary award
a grant to an eligible local educational agency in a fiscal year in
an amount equal to $100 multiplied by the total number of stu-
dents in excess of 50 students, in average daily attendance at the
schools served by the local educational agency, plus $20,000, except
that the initial amount may not exceed $60,000, minus the total
formula awards received by the local educational agency under this
act in that fiscal year. If the appropriation for this part is more
than $211,723,832, a grant under this part will not be less than
$25,000, and the initial amount may not exceed $80,000. Provides
that a local educational agency that is eligible to receive a grant
under this subpart for a fiscal year is eligible to receive funds
under subpart 2, but may not receive both. If eligible to receive a
grant under subpart 1 or subpart 2, a local educational agency may
choose which grant to receive.

Sec. 6212 [Academic Achievement Assessments] requires that
each local educational agency that uses or receives funds under
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this subpart administer assessments that are consistent with sec-
tion 1111(a)(2).

Subpart 2—Rural and Low-Income School Program

Sec. 6221 [Program Authorized] authorizes the Secretary of Edu-
cation to award grants to State educational agencies to enable
them to award subgrants to local educational agencies that are lo-
cated in rural communities and that have student populations of
which 20 percent or more come from families with incomes below
the poverty line and in which all the schools served by the agency
are designated with a school locale code of 33, 41, 42, or 43, and
which do not receive funding under subpart 1. It requires a State
educational agency to award grants to local educational agencies on
a competitive basis. It requires the Secretary to reserve funds for
the Bureau of Indian Education and the outlying areas.

Sec. 6222 [Use of Funds] requires that grant funds awarded to
local educational agencies under subpart 2 be used to carry out
local-level activities consistent with the transferability provisions of
section 6101(b), and requires that a State educational agency re-
ceiving a grant under this subpart not use more than 5 percent of
the amount of the grant for State administrative costs and to pro-
vide technical assistance to eligible local educational agencies.

Sec. 6223 [Applications] requires State educational agencies ap-
plying for a grant under subpart 2 to include in their application
information on specific measurable goals and objectives to be
achieved through the activities carried out through the grant.

Sec. 6224 [Accountability] requires that each State educational
agency and specially qualified agency that receives a grant under
subpart 2 to submit an annual report to the Secretary and de-
scribes the required report elements. It requires the Secretary to
submit a biennial report to the authorizing committees and de-
scribes the required report requirements. It requires any local edu-
cational or specially qualified agency that receives a grant under
this subpart to administer the assessments that are consistent with
section 1111(a)(2).

Subpart 3—General Provisions

Sec. 6241 [Choice of Participation] allows a local educational
agency that is eligible for funding under subpart 1 and subpart 2
of this part to choose whether to participate in either subpart 1 or
subpart 2.

Sec. 6232 [Annual Average Daily Attendance Determination] re-
quires that each local educational agency seeking a grant under
section 6211 and each local educational or specially qualified agen-
cy seeking a grant under subpart 2 must conduct a census to deter-
mine the number of students in average daily attendance in kin-
dergarten through grade 12 at the schools served by the agency be-
fore December 1 of each year; and submit the number to the Sec-
retary (and to the State educational agency, in the case of a local
educational agency seeking a grant under subpart (2)) before
March 1 of each year. It requires the Secretary to issue a fine to
any local educational or specially qualified agency that knowingly
submits false average daily attendance information.
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Sec. 6233 [Supplement, Not Supplant] requires that funds avail-
able under this part be used to supplement, not supplant, any
other Federal, State or local education funds.

Sec. 6234 [Rule of Construction] states that nothing in this part
can be construed to prohibit a local educational agency that enters
into arrangements with other local educational agencies for the
provision of special, compensatory, or other education services, pur-
suant to State law or a written agreement, from entering into simi-
lar arrangements for the use, or the coordination of the use, of the
funds made available under this part.

Title VII: Indian, Native Hawaiian and Alaska Native Education
Part A—Indian Education

Section 7101 amends section 7102 of ESEA as follows:

Sec. 7102 [Purpose] states that it is the purpose of this part to
support the efforts of local educational agencies, Indian tribes and
organizations, postsecondary institutions, and other entities: (1) to
ensure the academic achievement of Indian and Alaska Native stu-
dents by meeting their unique cultural, language, and educational
needs, consistent with section 1111(a); (2) to ensure that Indian
and Alaska Native students gain knowledge and understanding of
Native communities, languages, tribal histories, traditions, and cul-
tures; and (3) to ensure that principals, teachers, and other staff
who serve Indian and Alaska Native students have the ability to
grovide culturally appropriate and effective instruction to such stu-

ents.

Sec. 7111 [Formula Grant Purpose] amends section 7111 as follows:

Sec. 7111 [Purpose] states that it is the purpose of this subpart
to support local educational agencies in developing elementary
school and secondary school programs that are designed to: (1)
meet the unique cultural, language, and educational needs of In-
dian students; and (2) ensure that all students meet the college-
and career-ready student academic achievement standards adopted
under section 1111(a)(1).

Sec. 7112 amends section 7112 as follows:

Sec. 7112 [Grants to Local Educational Agencies, Tribes and Tribal
Organizations]

Sec. 7112(a) [In General] the Secretary may make grants, from
allocations made under section 7113, to local educational agencies
Indian tribes, and tribal organizations, in accordance with this sec-
tion and section 7113.

Sec. 7112(b) [Local Educational Agencies] is amended by a tech-
nical amendment.

Sec. 7112(c) [Indian Tribes and Tribal Organizations]

Sec. 7112(c)(1) [In General] states that if a local educational
agency that is otherwise eligible for a grant under this subpart
does not establish a committee under section 7114(c)(5) for such
grant, an Indian tribe, a tribal organization (as defined for pur-
poses of this title by section 4 of the Indian Self Determination and
Education Act (25 U.S.C. 450b)), or a consortium of such entities
that represents not less than one-third of the eligible Indian chil-
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dren who are served by such local educational agency may apply
for such grant.

Sec. 7112(c)(2) [Special Rule] requires, in subparagraph (A), that
the Secretary treat each Indian tribe, tribal organization, or consor-
tium of such entities applying for a grant pursuant to paragraph
(1) as if such entity were a local educational agency for purposes
of this subpart. Subparagraph (B) provides that, notwithstanding
subparagraph (A), such Indian tribe, tribal organization, or consor-
tium shall not be subject to the requirements of subsections (b)(9)
or (c)(5) of section 7114 or section 7118(c).

Sec. 7112(c)(3) [Eligibility] provides that if more than one Indian
tribe, tribal organization, or consortium of such entities qualify to
apply for a grant under paragraph (1), the entity that represents
the most eligible Indian children who are served by the local edu-
cational agency shall be eligible to receive the grant.

Sec. 7112(c)(4) [Unaffiliated Indian Tribes] provides that an In-
dian tribe that operates a school and is not affiliated with either
the local educational agency or the Bureau of Indian Education, is
eligible to apply for a grant under this subpart.

Sec. 7112(c)(5) [Assurance to Serve All Indian Children] requires
that an Indian tribe, tribal organization, or consortium of such en-
tities that qualifies to apply for a grant under paragraph (1) pro-
vide an assurance that the entity will use the grant funds to pro-
vide services to all Indian students served by the local educational
agency.

Sec. 7113 amends section 7113 as follows:

Sec. 7113 [Amount of Grants]

Sec. 7113(b) [Minimum Grant] is amended by a technical amend-
ment.

Sec. 7113(d) [Schools Operated or Supported by the Bureau of In-
dian Education] is amended by technical amendments.

Sec. 7114 amends section 7114 as follows:

Sec. 7114 [Applications]

Sec. 7114(b) [Comprehensive Program Required] is amended to
require that each application submitted under subsection (a) in-
clude a description that explains how the local educational agency
will use the funds made available under this subpart to supple-
ment other Federal, State, and local programs that meet the needs
of such students; provides an assurance that the local educational
agency will coordinate activities under this title with other Federal
programs supporting educational and related services administered
by such agency; provides an assurance that the local educational
agency conducted outreach to parents and family members to meet
the requirements under subsection (c)(5); describes the formal proc-
ess the local educational agency used to collaborate with Indian
tribes located in the community and the actions taken as a result
of the collaboration.

Sec. 7114(c) [Assurances] is amended to require that each appli-
cation submitted under subsection (a) includes the following assur-
ances: that the local educational agency will use funds received
under this subpart only for activities described and authorized
under this subpart and that the advisory committee established
under paragraph (5), as redesignated, will determine the extent to



171

which the activities of the local educational agency will address the
unique cultural, language, and education needs of Indian students
and the extent to which grant funds will directly enhance the edu-
cational experiences of American Indian students.

Sec. 7115 amends section 7115 as follows:

Sec. 7115 [Authorized Services and Activities]

Sec. 7115(a) [General Requirements] is amended to clarify that
funds received under this subpart shall be used solely for the serv-
ices and activities described in such application.

Sec. 7115(b) [Particular Activities] provides that the services and
activities referred to in subsection (a) may include the following: (1)
activities that support Native American language immersion pro-
grams and Native American language restoration programs; (2) cul-
turally related activities that support the program described in the
application submitted by the local educational agency; (3) high-
quality care and education and family programs that emphasize
school readiness; (4) enrichment programs that focus on problem
solving and cognitive skills development and directly support the
attainment of challenging State academic content and student aca-
demic achievement standards; (5) programs that promote parent,
family, and tribal engagement to meet the unique needs of Indian
and Alaska Native children; (6) career preparation activities to en-
able Indian students to participate in programs such as the pro-
grams supported by the Carl D. Perkins Career and Technical Edu-
cation Act of 2006; (7) activities to educate individuals so as to pre-
vent violence, suicide, and substance abuse; (8) the acquisition of
equipment; (9) activities that promote the incorporation of cul-
turally responsive teaching and learning strategies into the edu-
cational program of the local educational agency; (10) activities
that incorporate culturally and linguistically relevant curriculum
content into classroom instruction that is responsive to the unique
learning styles of Indian and Alaska Native children to ensure that
such children are better able to meet the student academic achieve-
ment standards, consistent with section 1111(a); (11) family lit-
eracy services; (12) activities that recognize and support the unique
cultural and educational needs of Indian children, and incorporate
appropriately traditional leaders; (13) dropout prevention strate-
gies, and strategies to (A) meet the educational needs of at-risk In-
dian students in correctional facilities and (B) support Indian stu-
dents who are transitioning between local educational agencies and
such facilities.

Sec. 7115(c) [Schoolwide Programs] is amended by a technical
amendment.

Sec. 7115(e) [Limitation on Use of Funds] provides that funds
provided to a grantee under this subpart may not be used for long-
distance travel expenses for training activities available locally or
regionally.

Sec. 7116 amends section 7116 as follows:

Sec. 7116 [Integration of Services Authorized]

Sec. 7116(d) [Plan Requirements] is amended by a technical
amendment.

Sec. 7116(g) [Responsibilities of Department of Education] is
amended by technical amendments and by including the Secretary
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of Health and Human Services as an entity that shall enter into
an interdepartmental memorandum of agreement providing for the
implementation and coordination of the demonstration projects au-
thorized under this section.

Sec. 7116(o) [Report on Statutory Obstacles to, and Best Prac-
tices for, Program Integration] is amended as follows:

Sec. 7116(0)(1) [In General] requires that not later than 3 years
after the date of enactment of the Elementary and Secondary Edu-
cation Reauthorization Act, the Secretary of Education shall submit
a report to the authorizing committees, the Committee on Indian
Affairs of the Senate, and the Committee on Natural Resources of
the House of Representatives on the results of the implementation
of the demonstration projects authorized under this section.

Sec. 7116(0)(2) [Contents] requires that the report identify: (A)
statutory barriers to the ability of participants to integrate more ef-
fectively their education and related services to Indian students in
a manner consistent with the objectives of this section; and (B) the
best practices for program integration that result in increased stu-
dent proficiency, graduation rates, and other relevant academic
outcomes for Indian and Alaska Native students.

Sec. 7117 [Student Eligibility Forms] amends section 7117 as fol-
lows:

Sec. 7117 [Student Eligibility Forms]

Sec. 7117(b) [Forms] is amended in subparagraphs (A)(ii) and (B)
by including a membership number as a way to establish member-
ship in a tribe or band of Indians.
| Sec. 7117(d) [Forms and Standards of Proof] is amended as fol-
OWS:

Sec. 7117(d)(1) [Types of Proof] states that for the purposes of de-
termining whether a child is eligible to be counted for the purpose
of computing the amount of a grant award under section 7113, the
membership of the child, or any parent or grandparent of the child,
in a tribe or tribal organization may be established by proof other
than an enrollment number, notwithstanding the availability of an
enrollment number for a member of such tribe or tribal organiza-
tion.

Sec. 7117(d)(2) [Previously Filed Forms] provides that an Indian
student eligibility form that was on file as required by this section
on the day before the date of enactment of the [short title to be
supplied] and that met the requirements of this section, as this sec-
tion was in effect on the day before the date of enactment of such
act, shall remain valid for such Indian student.

Sec. 7117(e) [Monitoring and Evaluation Review] is amended by
striking subsection (e) and redesignating subsection (f) as sub-
section (e).

Sec. 7117(f) [Technical Assistance] requires that the Secretary ei-
ther directly or through a contract provide technical assistance to
a local educational agency upon request, in addition to any tech-
nical assistance available under section 1116 or available through
the Institute of Education Sciences, to support the services and ac-
tivities described under this section, including for the: (1) develop-
ment of applications under this section; (2) improvement in the
quality of implementation, content of activities, and evaluation of
activities supported under this subpart; (3) integration of activities
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under this title with other educational activities established by the
local educational agency; and (4) coordination of activities under
this title with programs administered by each Federal agency pro-
viding grants for the provision of educational and related services.

Sec. 7117(g) [Tribal Grant and Contract Schools] is amended by
a technical amendment.

Sec. 7121 amends the heading of subpart 2 of part A of title VII of
ESEA.

Sec. 7122 amends section 7121 as follows:

Sec. 7121 [Improvement of Educational Opportunities for Indian
Children and Youth]

Sec. 7121(a) [Purpose] is amended by a technical amendment to
include Indian youth.

Sec. 7121(c) [Grants Authorized]

Sec. 7121(c)(1) [In General] is amended by including Indian
youth in listed activities. Subparagraph (D) is amended by ensur-
ing that health and nutritional services address the emotional
problems of Indian children. Subparagraph (G) is amended to pro-
vide for high-quality early childhood education and care programs
that are effective in preparing young children to be on track for
college- and career-readiness by the end of grade 3, including kin-
dergarten and prekindergarten programs, family-based preschool
programs that emphasize school readiness, screening and referral,
and the provision of services to Indian children and youth with dis-
abilities. Subparagraph (K) is amended to list activities in place of
services. Subparagraph (L) is amended by replacing “qualified trib-
al elders and seniors” with “traditional leaders”.

Sec. 7121(c)(2) [Professional Development] provides that high-
quality professional development of teaching professionals and
paraprofessionals may be a part of any program assisted under this
section.

Sec. 7121(d) [Grant Requirements and Applications] is amended
as follows:

Sec. 7121(d)(1)(C) [Progress] requires the Secretary to make a
grant payment for an initial grant period of not more than 3 years
and may renew such grants for not more than 2 additional years
if the Secretary determines that the eligible entity has made sub-
stantial progress in carrying out the activities assisted under the
grant.

Sec. 7121(d)(3) [Application] is amended in clause (i) by inserting
“family” in place of “parent” and in clause (iii) by requiring evi-
dence demonstrating that the proposed program for the activities
is a evidence-based research program.

Sec. 7121(f) [Continuation] states that notwithstanding any other
provision of this section, a grantee carrying out activities under
this section prior to enactment of the Elementary and Secondary
Education Reauthorization Act of 2011 may continue to carry out
such activities under such grant in accordance with the terms of
that grant.

Sec. 7123 amends section 7122 as follows:

Sec. 7123 [Professional Development for Teachers and Edu-
cational Professionals]
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Sec. 7122(a) [Purposes] stipulates that the purposes of this sec-
tion are: (1) to increase the number of qualified Indian teachers
and administrators serving Indian students; (2) to recruit and pro-
vide training and support to qualified Indian individuals to enable
such individuals to become highly rated teachers or administrators;
and (3) to improve the skills of qualified Indian individuals who
serve in the capacities described in paragraph (2).

Sec. 7122(d) [Authorized Activities] is amended by adding a new
paragraph (3) that states that, notwithstanding any other provision
of this section, a grantee that is carrying out activities pursuant to
a grant awarded under this section prior to the date of enactment
of the Elementary and Secondary Education Reauthorization act of
2011 may continue to carry out such activities under such grant in
accordance with the terms of that award.

Sec. 7122(e—g) [Application; Grant Period] requires that each eli-
gible entity desiring a grant under subsection (e) submit an appli-
cation to the Secretary at such time, in such manner, and accom-
panied by such information, as the Secretary may reasonably re-
quire, including how the eligible entity will recruit qualified Indian
individual. Subsection (f) requires that, in awarding grants under
this section, the Secretary consider the prior performance of the eli-
gible entity, and that the Secretary may not limit eligibility to re-
ceive a grant under this section on the basis of the number of pre-
vious grants the Secretary has awarded such entity or the length
of any period during which such entity received such grants. Sub-
section (g) provides that each grant under this section be awarded
for a period of not more than 3 years. Grants may be renewed for
an additional 2 years if the Secretary finds that the grantee is
achieving the objectives of the grant.

Sec. 7122(h) [Service Obligation] provides that the Secretary
shall require, by regulation, that an individual who receives train-
ing pursuant to a grant made under this section perform work re-
lated to the training received under this section in a local edu-
cational agency that serves a high portion of Indian students, or
repay all or a prorated part of the assistance received. The Sec-
retary is required to establish, by regulation, a reporting procedure
under which a grant recipient under this section shall, not later
than 12 months after the date of completion of the training, and
periodically thereafter, provide information concerning compliance
with the work requirement under paragraph (1).

Sec. 7131 strikes sections 7132, 7133, 7134, 7135, and 7136 and
amends subpart 3 of part A of title VII as follows:

Sec. 7131(a) [National Activities] authorizes the Secretary to use
funds made available under section 7152(b) for each fiscal year to:
(1) conduct research related to effective approaches for improving
the academic achievement and development of Indian children and
adults; (2) collect and analyze data on the educational status and
needs of Indian students; (3) provide technical assistance and
logistical support to grantees under this subpart; and (4) carry out
other activities that are consistent with the purpose of this part.

Sec. 7131(b—c) [Eligibility; Coordination] permits the Secretary to
carry out any of the activities described in subsection (a) directly
or through grants to, or contracts or cooperative agreements with,
Indian tribes, Indian organizations, State educational agencies,
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local educational agencies, institutions of higher education, includ-
ing Indian institutions of higher education, and other public and
private agencies and institutions. Subsection (¢) authorizes re-
search activities under this section, which must be coordinated
with the appropriate offices within the Department and may in-
clude collaborative research activities that are jointly funded and
carried out by the Bureau of Indian Education and the Institute of
Education Sciences.

Sec. 7132 [Improvement of Academic Success for Students
through Native American Language]

Sec. 7132(a) [Purpose] stipulates that it is the purpose of this
section to improve educational opportunities and academic achieve-
ment of Indian and Alaska Native students through Native Amer-
ican language programs and to foster the acquisition of Native
American language.

Sec. 7132(b) [Eligible Entities] defines the term “eligible entity”.

Section 7132(c) [Grants Authorized] states that the Secretary is
required to award grants to eligible entities to carry out specified
activities. Paragraph (1) authorizes grants to support Native Amer-
ican language programs that: (A) provide instruction through the
use of a Native American language for not less than 10 children
for an average of not less than 500 hours per year per student; (B)
provide for the involvement of parents, caregivers, and families of
students enrolled in the program; (C) utilize, and may include the
development of instructional courses and materials for learning Na-
tive American languages and for instruction through the use of Na-
tive American languages; (D) provide support for professional de-
velopment activities; and (E) include a goal of all students achiev-
ing fluency in a Native American language and academic pro-
ficiency in mathematics, English, reading or language arts, and
science. Paragraph (2) authorizes grants to support Native Amer-
ican language restoration programs that: (A) provide instruction in
not less than one Native language; (B) provide support for profes-
sional development activities for teachers of Native American lan-
guages; (C) develop instructional materials for the programs; and
(D) include the goal of increasing proficiency and fluency in not less
than one Native American language.

Sec. 7132(d) [Application] requires that an eligible entity that de-
sires to receive a grant under this section submit an application to
the Secretary. An eligible entity that submits an application for a
grant to carry out the activity specified in subsection (c)(1) shall in-
clude in such application a certification that assures that such enti-
ty has experience and a demonstrated record of effectiveness in op-
erating and administering a Native American language program or
any other educational program in which instruction is conducted in
a Native American language.

Sec. 7132(e) [Grants Duration] requires the Secretary to make
grants under this section only on a multi-year basis for a period
not to exceed 5 years.

Sec. 7132(f) [Definition] defines the term “average”.

Sec. 7132(g) [Administrative Costs] stipulates that except as pro-
vided in paragraph (2), not more than 5 percent of the funds pro-
vided to a grantee may be used for administrative purposes. An el-
ementary school or secondary school for Indian students that re-
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ceives funds from a recipient of a grant may use not more than 10
percent of the funds for administrative purposes.

Sec. 7133 [Improving State and Tribal Educational Agency Col-
laboration] directs the Secretary, in consultation with the Director
of the Bureau of Indian Education, to conduct a study of the rela-
tionship among State educational agencies, local educational agen-
cies, and other relevant State and local agencies, and tribes or trib-
al representatives to: (1) identify examples of best practices in col-
laboration among those entities that result in the provision of bet-
ter services to Indian students; and (2) provide recommendations
regarding State educational agency functions that tribal edu-
cational agencies could perform, areas and agency functions in
which greater State educational agency and tribal educational
agency collaboration is needed, and other steps to reducing barriers
to serving Indian students.

Sec. 7141 amends section 7141 by inserting the Secretary of the In-
terior as an entity the National Advisory Council on Indian
Education will advise.

Sec. 7151 is amended to define the term “traditional leader”.
Part B—Native Hawaiian Education; Alaska Native Education

Sec. 7201 amends the heading of part B and designates Subpart
1—Native Hawaiian Education and Subpart 2—Alaska Native
Education.

Subpart 1—Native Hawaiian Education

Sec. 7202 is amended as follows:

Sec. 7202 [Findings] states that Congress finds the following: (1)
Native Hawaiians are a distinct and unique indigenous people with
a historical continuity to the original inhabitants of the Hawaiian
archipelago; (2) The United States has recognized and reaffirmed
that Native Hawaiians have a cultural, historic, and land-based
link to the indigenous people who exercised sovereignty over the
Hawaiian Islands, that Congress does not extend services to Native
Hawaiians because of their race, but because of their unique sta-
tus, that Congress has also delegated broad authority to administer
a portion of the Federal trust responsibility to the State of Hawaii,
that the political status of Native Hawaiians is comparable to that
of American Indians and Alaska Natives, and that the aboriginal,
indigenous people of the United States have a continuing right to
autonomy; (3) The political relationship between the United States
and the Native Hawaiian people has been recognized and re-
affirmed by the United States, as evidenced by the inclusion of Na-
tive Hawaiians in various Federal laws; (4) In 1993, 2005, and
2009 the updated findings of the Native Hawaiian Educational As-
sessment Project found that despite the successes of the programs
established under title IV of the Augustus F. Hawkins-Robert T.
Stafford Elementary and Secondary School Improvement Amend-
ments of 1988, many of the same educational needs still exist for
Native Hawaiians; (5) Native Hawaiian students served by the
State of Hawaii Department of Education has risen from 20 per-
cent in 1980 to 26 percent in 2008, and there are and will continue
to be geographically rural, isolated areas with a high Native Ha-
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waiian population density; (6) Despite the consequences of more
than 100 years of nonindigenous influence, the Native Hawaiian
people are determined to preserve, develop, and transmit to future
generations their ancestral territory and their cultural identity in
accordance with their own spiritual and traditional beliefs, cus-
toms, practices, language, and social institutions; and (7) The State
of Hawaii, in the constitution and statutes of the State of Hawaii
reaffirms and protects the unique right of the Native Hawaiian
people to practice and perpetuate their culture and religious cus-
toms, beliefs, practices, and language, recognizes the traditional
language of the Native Hawaiian people as an official language of
the State of Hawaii, and promotes the study of the Hawaiian cul-
ture, language, and history by providing a Hawaiian education pro-
gram and using community expertise as a suitable and essential
means to further the program.

Sec. 7203 amends section 7203 to read as follows:

Sec. 7203 [Purposes] states that the purposes of this subpart: (1)
develop, implement, assess, expand, and evaluate innovative edu-
cational programs, Native Hawaiian language medium programs,
Native Hawaiian culture-based education programs, and other edu-
cation programs to improve the academic achievement of Native
Hawaiian students by meeting their unique cultural and language
needs to help such students meet challenging State academic con-
tent standards and challenging State student academic achieve-
ment standards; (2) provide guidance to appropriate Federal, State,
and local agencies to more effectively and efficiently focus re-
sources, including resources made available under this subpart, on
the development and implementation of innovative educational pro-
grams for Native Hawaiian students, rigorous and substantive Na-
tive Hawaiian language programs, and Native Hawaiian culture-
based educational programs; (3) create a system by which informa-
tion from programs funded under this subpart will be collected,
analyzed, evaluated, reported, and used in decisionmaking activi-
ties with respect to the types of grants awarded under this subpart.

Sec. 7204 amends section 7204 as follows:

Sec. 7204(a) [Establishment of Native Hawaiian Education Coun-
cil] stipulates that in order to better effectuate the purposes of this
subpart through the coordination of educational and related serv-
ices and programs available to Native Hawaiian students, includ-
ing those programs receiving funding under this subpart, the Sec-
retary shall establish a Native Hawaiian Education Council.

Sec. 7204(b) [Composition] requires the Education Council to con-
sist of 15 members, including the governor, mayors, and education
officials.

Sec. 7204(c) [Chair, Vice Chair] requires that the Education
Council select a chair and vice chair from among the members of
the Education Council, who shall each serve for one 2-year term.

Sec. 7204(d) [Native Hawaiian Education Council Grant] requires
the Secretary to make a grant to the Education Council to carry
out the following activities: (1) coordinate the educational and re-
lated services and programs available to Native Hawaiian students;
(2) assess the extent to which such services and programs meet the
needs of Native Hawaiians, and collect data on the status of Native
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Hawaiian education; (3) provide direction and guidance, through
the issuance of reports and recommendations, to appropriate Fed-
eral, State, and local agencies; (4) make direct grants and sub-
grants, as described in paragraphs (1) through (3); and (5) hire an
executive director who shall execute the duties and powers of the
Education Council.

Sec. 7204(e) [Duties and Powers of the Education Council] stipu-
lates that the Education Council shall do the following: (1) obtain
from the Secretary information regarding grants awarded under
this subpart; (2) provide technical assistance to Native Hawaiian
organizations that are grantees or potential grantees under this
subpart; (3) assess and define the educational needs of Native Ha-
waiian students; (4) assess the programs and services currently
available to address the educational needs of Native Hawaiian stu-
dents; (5) assess and evaluate the individual and aggregate impact
achieved by grantees in improving Native Hawaiian educational
performance and meeting the goals of this subpart; (6) prepare and
submit to the Secretary, before the end of each calendar year, an-
nual reports; and (7) hold annual community consultations as de-
scribed in subsection (f).

Sec. 7204(f) [Community Consultations] requires the Education
Council to hold not less than one community consultation each year
on each of the Islands of Hawaii, Maui, Molokai, Lanai, Oahu, and
Kauai, of which not less than three members of the Education
Council shall attend. The Education Council shall gather commu-
nity input regarding current grantees, priorities and needs, other
Native Hawaiian educational issues. The Education Council shall
also report to the community on the outcomes of the grants award-
ed under this part. The Education Council may, from funds made
available under section 7205(i)(2), provide financial support to the
community consultations described in paragraph (1).

Sec. 7204(g) [Administrative Provisions Relating to Education
Council] requires that the Education Council shall meet at the call
of the chair of the Council, or upon request by a majority of the
members of the Education Council, but in any event not less often
than every 120 days.

Sec. 7204(h) [Funding] stipulates that for each fiscal year, the
Secretary shall provide to the Education Council the amount de-
scribed in section 7205(i)(2), to remain available until expended.
Each member of the Education Council, and each member of a com-
munity consultation, Kupuna council, or other working group es-
tablished by the Education Council, shall serve without compensa-
tion.

Sec. 7204(i) [Report] requires that no later than 2 years after the
date of enactment of the Elementary and Secondary Education Re-
authorization Act of 2011, the Secretary shall prepare and submit
to the Committee on Indian Affairs and the Committee on Health,
Education, Labor, and Pensions of the Senate and the Committee
on Education and the Workforce of the House of Representatives,
a report that: (1) summarizes the annual reports of the Education
Council; (2) describes the allocation and use of funds under this
subpart and the information gathered since the first annual report
submitted by the Education Council to the Secretary under this
section; and (3) contains recommendations for changes in Federal,
State, and local policy to advance the purposes of this subpart.



179

Sec. 7204(j) [Federal Advisory Committee Act Applicability] stip-
ulates that the provisions of the Federal Advisory Committee Act
(5 U.S.C. App.) shall apply to the Education Council, except that
section 14 of such act shall not apply.

Sec. 7204(k) [Termination] requires the Education Council to ter-
minate on the date that is the expiration of the 10-year period fol-
lowing the date of enactment of the Elementary and Secondary
Education Reauthorization Act of 2011.

Sec. 7205 amends section 7205 as follows:

Sec. 7205(a) [Grants and Contracts] stipulates that in order to
carry out programs that meet the purposes of this subpart, the Sec-
retary is authorized to award grants to, or enter into contracts
with: (1) Native Hawaiian educational organizations; (2) Native
Hawaiian community-based organizations; (3) public and private
nonprofit organizations, agencies, and institutions with experience
in successfully developing or operating Native Hawaiian education
and workforce development programs or programs of instruction in
the Native Hawaiian language; (4) charter schools; and (5) con-
sortia of the organizations, agencies, and institutions described in
paragraphs (1) through (4).

Sec. 7205(b) [Priority] requires that when providing grants and
entering into contracts under this subpart, the Secretary give pri-
ority to the following: (1) programs that meet the educational prior-
ities established by the Education Council; (2) programs designed
to improve the academic achievement of Native Hawaiian students
by meeting their unique cultural and language needs; (3) programs
in which a State educational agency, local educational agency, in-
stitution of higher education, or a State educational agency or local
educational agency in partnership with an institution of higher
education apply for a grant or contract under this part as part of
a partnership or consortium; or (4) a Native Hawaiian organiza-
tion.

Sec. 7205(c) [Authorized Activities] stipulates that activities pro-
vided through programs carried out under this subpart may in-
clude the following: (1) the development and maintenance of a
statewide Native Hawaiian early childhood education and care sys-
tem to provide a continuum of high-quality services for Native Ha-
waiian children from the prenatal period through the age of kinder-
garten entry; (2) the operation of family-based education centers
that provide such services as programs for Native Hawaiian par-
ents and their infants from the prenatal period of infancy through
age 3, preschool programs for Native Hawaiian children, and re-
search on, and development and assessment of, family-based early
care and education and preschool programs for Native Hawaiians;
(3) activities that enhance beginning reading and literacy in either
the Hawaiian or the English language among Native Hawaiian stu-
dents in kindergarten through third grade and assistance in ad-
dressing the distinct features of combined English and Hawaiian
literacy for Hawaiian speakers in fifth and sixth grade; (4) activi-
ties to meet the special needs of Native Hawaiian students with
disabilities; (5) activities that address the special needs of Native
Hawaiian students who are gifted and talented; (6) the develop-
ment of academic and vocational curricula to address the needs of
Native Hawaiian children, youth, and adults, including curriculum
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materials in the Hawaiian language, mathematics, science, engi-
neering, and technology curricula that incorporate Native Hawai-
ian tradition and culture; (7) professional development activities for
educators; (8) the operation of community-based learning centers
that address the needs of Native Hawaiian families and commu-
nities through the coordination of public and private programs and
services; (9) activities, including program co-location, to enable Na-
tive Hawaiian individuals to enter and complete programs of post-
secondary education; (10) activities that recognize and support the
unique needs of Native Hawaiian youth to complete quality work-
force preparation and training programs and activities, including
apprenticeship programs; (11) research and data collection activi-
ties to determine the educational status and needs of Native Ha-
waiian children and youth; (12) other research and evaluation ac-
tivities related to programs carried out under this subpart; and (13)
other activities, consistent with the purposes of this subpart.

Sec. 7205(d) [Additional Activities] requires that funds made
available to carry out this section are used to support the following:
(1) development of a body of Native Hawaiian law; (2) repair and
renovation of public schools that serve high concentrations of Na-
tive Hawaiian students; (3) informal education programs that
present traditional Hawaiian knowledge, science, astronomy, and
the environment through State museums or learning centers.

Sec. 7205(e) [Special Rule and Conditions] prohibits the Sec-
retary from establishing a policy under this section that prevents
a Native Hawaiian student enrolled at a 2- or 4-year degree grant-
ing institution of higher education outside of the State of Hawaii
from receiving a scholarship pursuant to subsection (c)(9)(A) and
requires the Secretary shall establish conditions for receipt of a
scholarship awarded under subsection (c)(9)(A), including the re-
quirement that an individual seeking such a scholarship enter into
a contract to provide professional services, either during the schol-
arship period or upon completion of a program of postsecondary
education, to the Native Hawaiian community.

Sec. 7205(f) [Treatment of Funds] stipulates that except as pro-
vided in paragraph (2), funds made available under this subpart
shall be used to supplement, and not supplant, any State or local
funds used to achieve the purposes of this subpart. Paragraph (1)
shall not apply to any nonprofit entity or Native Hawaiian commu-
nity-based organization that receives a grant or other funds under
this subpart.

Sec. 7205(g) [Administrative Costs] stipulates that except as pro-
vided in paragraph (2), not more than 5 percent of funds provided
to a recipient of a grant or contract under subsection (a) for any
fiscal year may be used for administrative purposes. Not more than
10 percent of funds provided under subsection (a) for any fiscal
year to a nonprofit entity serving the Native Hawaiian community
may be used for administrative purposes.

Sec. 7205(h) [Supplement, Not Supplant] requires funds made
available under this section to be used to supplement, and not sup-
plant, any State or local funds used to achieve the purposes of this
subpart.

. Sec. 7206 [Administrative Provisions] amends section 7206 as fol-
ows:
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Sec. 7206 [Administrative Provisions] requires entities seeking a
grant or contract under subpart 2 to submit an application to the
Secretary. Applications submitted must describe the criteria that
will be used to ensure that projects and activities use evidence-
based strategies and methods and that projects and activities will
be monitored. The Secretary must provide to the Education Council
a copy of each grant or contract application submitted under this
subpart. Sec. 7206 also requires each entity that receives a grant
under this subpart to submit to the Secretary an annual report
that determines the extent to which activities carried out with
funds provided under this subpart are effective in improving the
educational achievement of Native Hawaiian students. As a part of
the information reported, each entity that receives a grant under
this subpart shall provide data, using information from the most
recent year for which data are available, on the academic achieve-
ment of the Native Hawaiian students the entity serves, as meas-
ured by the State assessments required under section 1111(a), the
high school graduation and college-going rates of those students,
and such other measures as the Secretary may prescribe.

Sec. 7207 [Definitions] defines the following terms: “community
consultation”, “Native Hawaiian”, “Native Hawaiian Educational
Organization”, “Native Hawaiian Language”, “Native Hawaiian Or-
ganization”, and “Office of Hawaiian Affairs”.

Subpart 2—Alaska Native Education

Sec. 7301 amends title VII by striking section 7301 through 7306
and inserting the following:

Sec. 7301 [Short Title] states that this subpart may be cited as
the “Alaska Native Educational Equity, Support, and Assistance
Act”.

Sec. 7302 [Findings] describes the following findings: (1) the at-
tainment of educational success is critical to the betterment of the
conditions, long-term well-being, and preservation of the culture
and languages of Alaska Natives; (2) it is the policy of the Federal
Government to encourage the maximum participation by Alaska
Natives in the planning and the management of Alaska Native
education programs and to support efforts developed by and under-
taken within the Alaska Native community to improve educational
opportunity for all students; (3) Alaska Native children enter and
exit school with serious educational handicaps; (4) the educational
achievement of Alaska Native children is far below national norms
and, as a result, Alaska Native students are being denied their op-
portunity to become full participants in society; (5) the programs
authorized in this part are essential if educational handicaps are
to be overcome; (6) the sheer magnitude of the geographic barriers
to be overcome in delivering educational services in rural Alaska
and Alaska villages should be addressed through the development
and implementation of innovative, model programs in a variety of
areas; (7) Alaska Native children should be afforded the oppor-
tunity to begin their formal education on a par with their non-Na-
tive peers and the Federal Government should lend support to ef-
forts developed by and undertaken within the Alaska Native com-
munity to improve educational opportunity for all students; (8) in
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1983, pursuant to Public Law 98-63, Alaska ceased to receive edu-
cational funding from the Bureau of Indian Affairs.

Sec. 7303 [Purposes] describes the following purposes: (1) to ad-
dress the critical need to meet the unique educational needs of
Alaska Natives; (2) to authorize the development and expansion of
supplemental educational programs to benefit Alaska Natives; (3)
to supplement existing programs and authorities in the area of
education to further the purposes of this subpart; (4) to provide di-
rection and guidance to appropriate Federal, State and local agen-
cies to focus resources, including resources made available under
this subpart, on meeting the educational needs of Alaska Natives;
(5) To ensure the maximum participation by Alaska Natives in the
planning and management of programs designed to serve Alaska
Natives.

Sec. 7304 [Program Authorized] directs the Secretary to make
grants to, or enter into contracts with, Alaska Native organiza-
tions, educational entities with experience in developing or oper-
ating Alaska Native programs or programs of instruction conducted
in Alaska Native languages, cultural and community-based organi-
zations with experience in developing or operating programs to
benefit the educational needs of Alaska Natives, and consortia of
organizations and entities described in this paragraph to carry out
programs that meet the purposes of this subpart. Sec. 7304(a)2)
describes the following permissible activities: (A) the development
and implementation of plans, methods, and strategies to improve
the of Alaska Natives; (B) the development of curricula and pro-
grams that address the educational needs of Alaska Native stu-
dents, including curricula materials, instructional programs, and
best practice networks; (C) training and professional development
activities for educators, including training to develop appreciate for
and understanding of Alaska Native culture, values and ways of
learning and the preparation and recruitment of teachers, prin-
cipals and superintendents who are Alaska Native; (D) the develop-
ment and operation of home instruction programs for Alaska Na-
tive preschool children to ensure active parental involvement; (E)
family literacy services; (F) the development and operation of stu-
dent enrichment programs, including such programs in science,
technology, engineering, and mathematics that prepare students to
excel in such subjects, provide support services to the families to
support student success, and include activities that recognize and
support the unique cultural and educational needs of Alaska Na-
tive children; (G) research and data collection activities to deter-
mine the educational status and needs of Alaska Native children
and adults; (H) other research and evaluation activities related to
programs carried out under this subpart; (I) remedial and enrich-
ment programs to assist Alaska Native students to be college- or
career-ready upon graduation from high school; (J) parenting edu-
cation for parents and caregivers of Alaska Native children to im-
prove parenting and caregiving skills (including skills relating to
discipline and cognitive development), including parenting edu-
cation provided through in-home visitation of new mothers; (K) cul-
turally based education programs designed and provided by an en-
tity with demonstrated experience in providing programs of study
to share the rich and diverse cultures of Alaska Native peoples
among youth, elders, teachers, and larger community, instructing
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Alaska Native youth in leadership, communication, Native culture,
arts, and languages, increasing the high school graduation rate of
Alaska Native students, providing instruction in Alaska Native his-
tory and ways of living, providing intergenerational learning and
internship opportunities, and providing cultural immersion activi-
ties; (L) a statewide on-site exchange program, for both students
and teachers, involving schools and culture camps that dem-
onstrates effectiveness in facilitating cultural relationships between
urban and rural Alaskans to build mutual respect and under-
standing, and foster a statewide sense of common identity through
host family, school, and community cross-cultural immersion; (M)
activities carried through Head Start programs carried out under
the Head Start Act, including training of teachers for such pro-
grams; (N) other early learning and preschool programs; (O) edu-
cation programs for at-risk urban Alaska Native students in kin-
dergarten through grade 12 that are operated by tribes or tribal or-
ganizations that have demonstrated experience in increasing grad-
uation rates among such students and that include a culturally in-
formed curriculum designed to preserve and promote Alaska Native
culture, partner with the local school district, provide high quality
academic instruction and support for students, increase parental
involvement, improve academic proficiency and graduation rates,
provide college preparation and career planning, and incorporate
data collection; (P) a statewide program that has demonstrated ef-
fectiveness in providing technical assistance and support to schools
and communities in order to engage adults in promoting the aca-
demic progress and overall well-being of young people through
strengths-based approaches to child and youth development, posi-
tive youth-adult relationships, improved conditions for learning
(such as school climate and student connection to school and com-
munity), and increased connections between schools and families;
(Q) career preparation activities to enable Alaska Native children
and adults to prepare for meaningful employment, including pro-
grams providing career and technical preparation, mentoring,
training, and apprenticeship activities; (R) the provision of oper-
ational support and the purchase of equipment to develop voca-
tional schools in rural areas of Alaska, including boarding schools,
for Alaska native students in grades 9 through 12, or at higher lev-
els of education, to provide the students with necessary resources
to prepare for skilled employment opportunities; (S) other activi-
ties, consistent with the purposes of this subpart, to meet the edu-
cational needs of Alaska Native children and adults; and (T) re-
gional leadership academies that demonstrate effectiveness in
building respect and understanding and fostering a sense of Alaska
Native identity to promote Alaska native students pursuit of, and
success in, completing higher education or career training. (3)
Home instruction programs for Alaska Native preschool children
that may include programs for parents and their infants, preschool
programs, or training education and support for parents. Sub-
section (b) provides that no more than 5 percent of funds may be
used for administrative purposes. Subsection (¢) provides that in
awarding grants or contracts priority shall be given to applications
from Alaska Native regional nonprofit organizations, Alaska Native
organizations, or consortia that include not less than one Alaska
Native regional nonprofit organization.
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Sec. 7305 [Administrative Provisions] requires an application to
be submitted to the Secretary before grants or contracts can be
made. Subsection (b) provides that a State educational agency or
local educational agency may apply for an award only as part of a
consortium involving an Alaska Native organization. Subsection (c)
requires each applicant to provide for ongoing advice from and con-
sultation with representatives of the Alaska Native community.
Subsection (d) requires each entity that applies for a grant to in-
form local educational agencies.

Sec. 7306 [Definitions] defines the following terms: “Alaska Na-
tive” and “Alaska Native organization”.

Title VIII: Impact Aid

Section 8001-8008 amends the below ESEA sections as follows:

Sec. 8001 [Purpose] specifies that the purpose of the program is
to provide financial assistance to local educational agencies to as-
sist in the provision of services to federally connected children to
help them meet college- and career-ready State academic content
and student academic achievement standards.

Section 8002 [Payments Relating to Federal Acquisition of Real
Property]

Sec. 8002(b) [Amount] provides that in calculating the amount
that a local educational agency is eligible to receive for a fiscal
year, the Secretary must apply the current levied real property tax
rate for current expenditures levied by fiscally independent local
educational agencies, or imputed for fiscally dependent local edu-
cational agencies, to the current annually determined estimated
taxable value of the acquired Federal property. In determining the
total taxable value of such acquired Federal property for fiscal year
2011 and each succeeding fiscal year, the Secretary must: (1) first
determine the total taxable value for the purpose of levying prop-
erty tax for school purposes for current expenditures of real prop-
erty located within the boundaries of the local educational agency;
(2) then determine the per acre value of the eligible Federal prop-
erty by dividing the total taxable value by the difference between
the total acres located within the boundaries of the local edu-
cational agency and the number of Federal acres eligible under this
section; and (3) then multiply the per acre value by the number of
eligible Federal acres. When two or more local educational agencies
share eligible Federal property, a local educational agency can ask
the Secretary to calculate the per acre value of each local edu-
cational agency and apply the average of these per acre values to
the acres of the Federal property in that agency.

Sec. 8002(g) [Former Districts] provides that for fiscal year 2006
and all succeeding fiscal years, if an eligible local educational agen-
cy is formed at any time after 1938 by the consolidation of two or
more former school districts, the local educational agency can
choose to have the Secretary determine its eligibility and any
amount for which it is eligible for any fiscal year on the basis of
one or more of those former districts, as designated by the local
educational agency. Eligible local educational agencies include: (1)
any local educational agency that, for fiscal year 1994 or any pre-
ceding fiscal year, applied, and was determined to be eligible under
Public Law 81-874; or (2) a local educational agency formed by the
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consolidation of two or more districts, at least one of which was eli-
gible for assistance for the fiscal year proceeding the year of con-
solidation, if (a) for fiscal years 2006 through 2011, the local edu-
cational agency had notified the Secretary of the designation not
later than 30 days after the enactment of this act; and (b) for fiscal
year 2012, and any subsequent fiscal year, the local educational
agency includes the designation in its application.

Sec. 8002(h) [Payments with Respect to Fiscal Years in Which
Insufficient Funds are Appropriated] requires the Secretary to first
make a foundation payment to each local educational agency that
was eligible to receive a payment for fiscal year 2007. The amount
of this payment must be equal to 90 percent of the payment the
local educational agency received in 2006. If the amount appro-
priated for the Impact Aid program is insufficient to pay the full
amount for all eligible local educational agencies for the fiscal year,
then the Secretary must ratably reduce the payment. From the
amount that is left over, the Secretary must make payments to
each local educational agency that the Secretary determines eligi-
ble for a payment for a fiscal year after 2007, for the fiscal year
for which such agency was determined eligible for the payment.
The amount of the local educational agency’s foundation payment
must be equal to its foundation payment for the first fiscal year for
any succeeding fiscal year. For local educational agencies deter-
mined to be eligible after 2007, the payment must be calculated by:
(i) calculating the local educational agency’s maximum payment;
(i1) calculating the percentage that the amount appropriated for the
Impact Aid program for the most recent fiscal year for which the
Secretary has completed making payments is of the total maximum
payments for that fiscal year for all local educational agencies eligi-
ble for a payment relating to Federal acquisition of real property
and multiply the agency’s maximum payment by that percentage;
and (iii) multiplying the amount by 90 percent. From any funds re-
maining after making all foundation payments for the fiscal year
involved, the Secretary must make a payment to each local edu-
cational agency that received a foundation payment in an amount
that bears the same relation to the remainder as a percentage
share determined for the local educational agency bears to the per-
centage share for all local educational agencies eligible to receive
a payment for the fiscal year involved, except that data from the
most current fiscal year must be used.

Sec. 8002(i) [Special Payments] specifies, for fiscal years in which
insufficient funds are appropriated, that the calculation of the foun-
dation payment for a local educational agency that meets the re-
quirements below must be equal to 90 percent of the payment re-
ceived in fiscal year 2005, for fiscal year 2011 and each succeeding
fiscal year. Impacted districts are those that: (A) received a pay-
ment for fiscal year 1996; (B) serve a school district that contains
all or a portion of U.S. military academy; (C) serves a school dis-
trict in which at least 60 percent of the real property is federally
owned; and (D) demonstrate to the Secretary that the per-pupil
revenue derived from local sources is not less than that revenue for
the preceding fiscal year.

Sec. 8002(m) [Records] allows the Secretary to base a determina-
tion of eligibility on original records (including reproductions of
those records) documenting the assessed value of real property,
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prepared by a legally authorized official as of the time of the Fed-
eral acquisition, or other records that the Secretary determines to
be appropriate and reliable, including Federal agency records or
local historical records.

Section 8003 [Payments for Eligible Federally Connected Chil-
dren]

Sec. 8003(a)(1) [Computation of Payment—In General] specifies
that for the purpose of computing the amount an agency is eligible
to receive as a basic support payment for its federally connected
children or for students with disabilities, the Secretary must deter-
mine the number of federally connected children who were in aver-
age daily attendance (including children enrolled in a State that
has an open enrollment policy, but not including children enrolled
in a distance learning program who are not residing within the
agencies geographic boundaries.

Sec. 8003(a)(4) [Computation of Payment—Military Installation
and Indian Housing Undergoing Renovation or Rebuilding] counts
children as federally connected even if they did not reside on Fed-
eral property because said property was undergoing renovation or
rebuilding, or was authorized for demolition. It specifies that chil-
dren can only be so counted for 4 years.

Sec. 8003(a)(5) [Computation of Payment—Military “Build to
Lease” Program Housing] requires the Secretary, in computing the
amount of payment for a local educational agency for federally con-
nected children, to consider children residing in housing initially
acquired or constructed under the “Build to Lease” program, or
under lease of off-base property to reside on Federal property.

Sec. 8003(b)(2)(B) [Eligibility for Heavily Impacted Local Edu-
cational Agencies] provides that a heavily impacted local edu-
cational agency is eligible to receive a basic support payment if it:
(1) is a local educational agency whose boundaries are the same as
a Federal military installation, or whose boundaries are the same
as island property designated by the Secretary of the Interior to be
property that is held in trust by the Federal Government, and that
has no taxing authority; (2) is a local educational agency that (A)
has an enrollment of federally connected children that constitutes
a percentage of the total student enrollment of the agency that is
not less than 45 percent; (B) has a per-pupil expenditure that is
less than (i) for an agency that has a total student enrollment of
500 or more students, 125 percent of the average per-pupil expendi-
ture of the State in which the agency is located; or (ii) for an agen-
cy that has a total student enrollment of less than 500 students,
150 percent of the average per-pupil expenditure of the State in
which the agency is located, or the average per-pupil expenditure
of three or more comparable local educational agencies in the State
in which the agency is located; (C) is an agency that (i) has a tax
rate for general fund purposes that is not less than 95 percent of
the average tax rate for general fund purposes of comparable local
educational agencies in the State; or (ii) was eligible to receive a
payment under this subsection for fiscal year 2012 and is located
in a State that by State law has eliminated ad valorem tax as a
revenue source for local educational agencies; or (D) has an enroll-
ment of children described in subsection (a)(1) that constitutes a
percentage of the total student enrollment of the agency which is
not less than 30 percent, and has a tax rate for general fund pur-
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poses which is not less than 125 percent of the average tax rate
for general fund purposes for comparable local educational agencies
in the State; or (3) is a local educational agency that has a total
student enrollment of not less than 25,000 students, of which not
less than 50 percent are children federally connected and not less
than 5,500 of such children resided on Federal property with a par-
ent employed on Federal property within the local educational
agency’s school district boundaries or resided on Federal property
with a parent who is on active duty. Generally, a heavily impacted
local educational agency that met these requirements is ineligible
to receive a basic support payment if the agency fails to meet the
requirements for the subsequent fiscal year except that it will con-
tinue to receive a basic support payment for the fiscal year for
which the ineligibility determination is made. However, a local edu-
cational agency with an enrollment of federally connected children
that is at least 35 percent of total enrollment and that was also eli-
gible in 2001 retains its eligibility. A local educational agency that
is eligible for basic support payments, but whose tax rate for gen-
eral fund purposes falls below 95 percent of the average tax rate
for general fund purposes of local educational agencies in the State
for 2 consecutive years loses its eligibility. A heavily impacted local
educational agency that becomes ineligible for at least 1 fiscal year
can resume eligibility for a basic support payment for a subsequent
fiscal year if it meets the requirements. However, it cannot receive
a payment until the fiscal year after the eligibility determination.
For the first fiscal year for which a heavily impacted local edu-
cational agency applies for a basic support payment, or with re-
spect to the first fiscal year for which a heavily impacted local edu-
cational agency applies for a basic support payment after becoming
ineligible for 1 or more preceding fiscal years, the agency must
apply for the payment at least 1 year prior to the start of that first
fiscal year.

Sec. 8003(b)(2)(C) [Maximum Amount for Heavily Impacted Local
Educational Agencies] provides that the maximum amount that a
heavily impacted local educational agency is eligible to receive for
any fiscal year is the sum of the total weighted student units, mul-
tiplied by the greater of (1) four-fifths of the average per-pupil ex-
penditure of the State in which the local educational agency is lo-
cated for the third fiscal year preceding the fiscal year for which
the determination is made; or (2) four-fifths of the average per-
pupil expenditure of all of the States for the third fiscal year pre-
ceding the fiscal year for which the determination is made. The sec-
tion also creates special calculations for certain local educational
agencies, including those with large and small numbers of certain
eligible children.

Sec. 8003(b)(2)(D) [Maximum Amount for Large Heavily Im-
pacted Local Educational Agencies] provides that the maximum
amount that a heavily impacted local educational agency is eligible
to receive for any fiscal year must be determined using the formula
for the maximum amount of basic support payments. For purposes
of calculating the maximum amount, this section specifies that the
factor used in determining the weighted student units is 1.35. It
defines a heavily impacted local educational agency as a local edu-
cational agency that has a total student enrollment of not less than
25,000 students, of which not less than 50 percent are federally
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connected and not less than 5,500 of such children reside on Fed-
eral property with a parent that is either employed on Federal
property or on active duty.

Sec. 8003(b)(2)(E) [Data] requires the Secretary to use student,
revenue, expenditure, and tax data from the third fiscal year pre-
ceding the fiscal year for which the local educational agency is ap-
plying for assistance.

Sec. 8003(b)(2)(G) [Eligibility for Heavily Impacted Local Edu-
cational Agencies Affected by Privatization of Military Housing]
deems eligible for payment, heavily impacted local educational
agencies who are ineligible due to conversion of military housing
units to private housing, or as the direct result of base realignment
and closure or modularization as determined by the Secretary of
Defense, force structure change, or force relocation.

Sec. 8003(b)(3)(B) [Learning Opportunity Threshold] requires the
Secretary to disregard children in distance learning programs who
do not reside within the geographic boundaries of the local edu-
cational agency from its total enrollment when calculating the
agency’s learning opportunity threshold percentage.

Sec. 8003(b)(3)(D) [Ratable Distribution] sets a formula the Sec-
retary must use for each fiscal year in which there are insufficient
funds to make the total payments for federally connected children,
but for which the funds appropriated exceed the amount required
to pay each local educational agency 100 percent of the local edu-
cational agency’s learning opportunity threshold payment.

Sec. 8003(b)(3)(H) [Special Rule] requires the Secretary to deem
each local educational agency that received a fiscal year 2009 basic
support payment for heavily impacted local educational agencies
under this paragraph as eligible to receive a basic support payment
for heavily impacted local educational agencies under this para-
graph for each of fiscal 2010, 2011, and 2012 and make payments
for each of those years.

Sec. 8003(b)(3)(I) [Continued Eligibility for a Heavily Impacted
Local Educational Agency Entering Into] specifies that, for any fis-
cal year, a heavily impacted local educational agency that received
a basic support payment under this paragraph for the fiscal year
prior to the fiscal year for which the local educational agency en-
tered into an intergovernmental cooperative agreement with a
State educational agency must remain eligible to receive a basic
support payment under this paragraph for the duration of the
intergovernmental cooperative agreement, but in no case for more
than 5 years.

Sec. 8003(c) [Prior Year Data] provides an exception to the re-
quirement that calculations for distribution of payments for feder-
ally connected children be based on prior year data.

Sec. 8003(e) [Hold Harmless] requires the Secretary to pay local
educational agencies, in 2012, 90 percent of the basic support pay-
ment it received in 2011, in 2013, 85 percent of the basic support
payment it received in 2012, and in 2014, 80 percent of the basic
support payment it received in 2013.

Section 8007 [Construction]

Sec. 8007(a) [Construction Payments Authorized] authorizes con-
struction payments to each local educational agency that receives
a basic support payment for federally connected children for that
fiscal year. The local educational agency must also meet one of the
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following requirements: (1) the number of children who are feder-
ally connected because they resided on Indian lands for the pre-
ceding school year constituted at least 50 percent of the total stu-
dent enrollment in the schools of the agency during the preceding
school year; (2) the number of children who are federally connected
because they (a) lived on Federal property and had a parent on ac-
tive-duty or (b) did not live on Federal property, but had a parent
on active duty, for the preceding school year constituted at least 50
percent of the total student enrollment in the schools of the agency
during the preceding school year; or (3) the agency is heavily im-
pacted or has lost eligibility but is receiving a basic support pay-
ment for the year in which the eligibility determination is made.

Section 8010 [Federal Administration]

Sec. 8010(d) [Timely Payments] requires the Secretary to pay a
local educational agency the full amount that the agency is eligible
to receive (or, if applicable, the amount that is available to pay the
agency) for a fiscal year by September 30 of the second fiscal year
following the fiscal year for which the amount has been appro-
priated if the local educational agency submits the necessary infor-
mation to the Secretary not later than 1 calendar year following
the fiscal year in which the amount has been appropriated.

Section 8013 [Definitions] changes the definition of “Armed
Forces” to include the Coast Guard.

Section 8009 amends ESEA by inserting a new section:

Sec. 8009 [Eligibility for Impact Aid] sets out special eligibility
requirements for North Chicago Community Unit School District
187.

Title IX: General Provisions

Section 9101 amends section 9101 of ESEA as follows:

Sec. 9101 [Definitions] specifies definitions for the following
terms:

(1) Adjusted cohort; entering cohort; transferred into; transferred
out

(2) Advanced placement and International Baccalaureate course
(3) Advanced placement or international baccalaureate examination
(4) Authorizing committees

(5) Average daily attendance

(6) Average per-pupil expenditure

(7) Charter management organization

(8) Child

(9) Child with a disability

(10) Conditions for learning

(11) Consolidated local application

(12) Consolidated local plan

(13) Consolidated State application

(14) Consolidated State plan

(15) Core academic subject

(16) Covered program

(17) Current expenditures

(18) Department

(19) Developmental delay

(20) Distance learning
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(21) Educational service agency

(22) Elementary school

(23) English learner

(24) Evidence-based

(25) Expanded learning time

(26) Family literacy activities

(27) Family member

(28) Free public education

(29) Gifted and talented

(30) Graduation rates

(31) High school

(32) Highly qualified teacher

(33) High-need local educational agency

(34) High-need school

(85) Institution of higher education

(36) Leading indicators

(37) Local educational agency

(38) Magnet school

(39) Mutual consent

(40) Native American and Native American Language
(41) On track to college and career readiness
(42) Outlying area

(43) Parent

(44) Poverty line

(45) Professional development

(46) Regular secondary school diploma

(47) Scientifically based research

(48) Scientifically valid research

(49) Secondary school

(50) Secretary

(51) Specialized instructional support personnel; Specialized in-
structional support services

(52) State

(53) State Advisory Council on Early Childhood Education and
Care

(54) State educational agency

(55) Teacher mentoring

(56) Turnaround partner

(57) Universal design for learning

Sec. 9101(b) [Conforming Amendments] makes conforming
amendments.

Section 9102 [Unsafe School Choice Option] amends section 9532(a)
of ESEA as follows:

Sec. 9102 [Unsafe School Choice Option] specifies that a student
who is threatened with or becomes a victim of a crime in or on the
grounds of a school can attend another school in the local edu-
cational agency.

Section 9103 [Evaluation Authority] amends section 9601 as fol-
lows:

Sec. 9601 [Evaluation Authority]

Sec. 9601(a)(1-5) [Reservation of Funds] provides that except as
provided in subsection (b), the Secretary of Education is permitted
to reserve no more than 3 percent of the amount appropriated to
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carry out each categorical program and demonstration project au-
thorized under the act. The reserved funds will be used by the Sec-
retary via the Director of the Institute of Education Sciences to: (1)
conduct comprehensive, high-quality evaluation of the program or
project that provide information for policymaking and to support
continuous improvement and use methods appropriate for the eval-
uation questions being asked; (2) provide technical assistance to
grant recipients about the conduct of the evaluation activities the
grantees carry out under the act and the collection and reporting
of performance data relating to the program or project, (3) evaluate
the aggregate short- and long-term effects and costs efficiencies
across Federal programs assisted or authorized under the act and
related Federal preschool, elementary and secondary programs; (4)
increase the usefulness of evaluation of grant recipients in order to
ensure the continuous improvement of programs or project by im-
proving the quality, timeliness, efficiency, dissemination and use of
information relating to performance under the program or project;
and (5) identify and disseminate research and best practices re-
lated to the programs and projects authorized under the act.

Sec. 9601(b) [Title I] states that the Secretary is permitted to re-
serve no more than 1 percent of funds appropriated for title I.

Sec. 9601(c)(1-2) [Evaluation Plan] requires that beginning not
more than 1 year after the enactment of the Elementary and Sec-
ondary Education Reauthorization Act, the Secretary must annu-
ally develop and submit to Congress a plan that: (1) describes the
timeline for evaluation of the programs and projects under the act;
and (2) describes the specific evaluation activities the Secretary in-
tends to carry out for such programs and projects during the fol-
lowing year.

Sec. 9601(d) [Evaluation Activities Authorized Elsewhere] pro-
vides that if funds are authorized elsewhere in the act, other than
title I, the Secretary may not reserve additional funds under this
section for evaluation of that program or project.

Sec. 9601(e) [Special Rule Regarding Allocation For Impact Eval-
uations] requires that the Secretary use not less than 30 percent
of funds reserved under section 9601 for each of the fiscal years
2012 through 2017, for impact evaluations that meet the require-
ments in subsection (a)(1).

Title X: Commission on Effective Regulation and Assessment
Systems for Public Schools

Section 10011 adds the following to ESEA

Sec. 10011 [Short Title] states that the title may be cited as the
“Commission on Effective Regulation and Assessment Systems for
Public Schools Act”.

Sec. 10012(1-2) [Definitions] defines the terms “Chairperson”
and “Commission”.

Sec. 10013(a—b) [Establishment of Commission on Effective Regu-
lation and Assessment Systems for Public Schools] directs that the
Secretary will establish the Commission on Effective Regulation
and Assessment Systems for Public Schools within 30 days of the
enactment of this act. The Commission will: (1) examine the regu-
latory requirements on elementary and secondary education at the
Federal, State, and local levels; (2) make recommendations on how
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to align and improve requirements in such regulations; (3) examine
the quality and purpose of current requirements; and (4) make rec-
ommendations to improve and align assessment systems to provide
meaningful information and improve student achievement, teacher
performance, and innovation.

Sec. 10013(c) [Membership] directs that the Commission will be
composed of four Governors, six State legislators, two chief State
school officers, two State superintendents, two principals, two
teachers, two assessment experts, and two teacher and principal ef-
fectiveness experts. The Secretary will solicit input and nomina-
tions for appointing members of the Commission from Governors,
members of Congress, State legislators, and superintendents, prin-
cipals, teachers, and other members of the education community in
addition to parents, students, and other members of the general
public. The Secretary will determine Commission members after
considering recommendations and input.

Sec. 10013(d) [Chairperson] directs that the Secretary will ap-
point a Governor as the Chairperson of the Commission.

Sec. 10013(e) [Meetings] states that, at the call of the Chair-
person, the Commission will meet at least once every 6 months and
such other meetings as the Chairperson sees fit. All meetings will
be open to the public.

Sec. 10013(f) [Quorum] states that a majority of the Commission
members shall constitute a quorum, but a lesser number of mem-
bers may hold hearings.

Sec. 10013(g) [Initial Meeting] states that the first meeting of the
C};)mmission will take place within 60 days after the enactment of
this act.

Sec. 10014 [Powers of the Commission]

Sec. 10014(a) [Hearings] states that the Commission will hold
hearings, take testimony, and receive evidence as the Commission
determines is appropriate. In hearings under this subsection, the
Commission will consider inviting witnesses from, among other
groups, teachers, parents, principals, superintendents, Federal,
State, and local educational agency personnel, researchers and
other experts, and any other individuals the Commission deter-
mines is appropriate.

Sec. 10014(b) [Information from Federal Agencies] states that the
Commission may obtain information directly from any Federal de-
partment or agency as the Commission considers necessary. Upon
request of the Chairperson, the department or agency head will
furnish such information to the Commission.

Sec. 10015 [Duties of the Commission]

Sec. 10015(a)(1-3) [Duties] explains that the Commission shall
take action to fully understand the issues of effective regulation
and assessment systems for public schools. The Commission will
focus on examining the over-regulation and the effective testing of
public schools. In conducting its work, the Commission may exam-
ine examples of State educational agency and local educational
agency regulations and testing requirements.

Sec. 10015(b) [Reports] directs the Commission to submit regular
reports to the Secretary and the members of the authorizing com-
mittees, including a report within 1 year of the Commission’s first
meeting and on an annual basis thereafter. The Commission shall
prepare a public report analyzing findings of the Commission and
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making recommendations for Federal, State, and local policy-
makers, which will be broadly disseminated to the general public.

Sec. 10015(c) [Testimony] directs the Chairperson to provide tes-
timony to the authorizing committees annually.

Sec. 10016 [Commission Personnel Matters]

Sec. 10016(a) [Compensation of Members] states that each mem-
ber of the Commission will serve without compensation for service
on the Commission.

Sec. 10016(b) [Travel Expenses] states that members of the Com-
mission will be allowed travel expenses while away from their
homes or regular places of business when performing services for
the Commission.

Sec. 10016(c)(1-2) [Assistance] directs the Assistant Secretary of
Elementary and Secondary Education to assist the Commission
without reimbursement upon request of the Commission. Any Fed-
eral Government employee may be detailed to the Commission
without reimbursement, and such detail shall be without interrup-
tion or loss of civil service status or privilege.

Title XI: Amendments to Other Laws; Miscellaneous Provisions
Part A—Amendments to Other Laws
Subpart 1—McKinney-Vento Homeless Assistance Act

Section 11011 states that the subpart may be cited as the “McKin-
ney-Vento Homeless Education Reauthorization Act of 2011”.

Section 11012 amends the McKinney-Vento Homeless Assistance Act
as follows:

Sec. 721 [Statement of Policy] states the following as the policy
of Congress. (1) Each State shall ensure that each homeless child
and youth has access to the same free appropriate public education,
including a public preschool education, as is provided to other chil-
dren and youth. (2) In any State where compulsory residency re-
quirements or other requirements of laws, regulations, practices, or
policies may act as a barrier to the identification, enrollment, at-
tendance, or success in school of homeless children and youth, the
State shall review and revise such laws, regulations, practices, or
policies to ensure that homeless children and youth are afforded
the same free appropriate public education as is provided to other
children and youth. (3) Homelessness is not a sufficient reason to
separate students from the mainstream school environment. (4)
Homeless children and youth shall have access to the education
and other services that such children and youth need to ensure
that such children and youth have an opportunity to meet the same
college- and career-ready State student academic achievement
standards to which all students are held.

Sec. 722 [Grants for State and Local Activities for the Education
of Homeless Children and Youth]

Sec. 722(a) [General Authority] provides that the Secretary is au-
thorized to make grants to States.

Sec. 722(b) [Application] provides that in order for a State to be
eligible to receive a grant under this section, the State educational
agency, in consultation with other relevant State agencies, shall
submit an application to the Secretary.
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Sec. 722(c) [Allocation and Reservations]

Sec. 722(c)(1)(A) [Allocation; In General] provides that the Sec-
retary is authorized to allot to each State an amount that bears the
same ratio to the amount appropriated that remains after the Sec-
retary reserves funds under paragraph (2) and uses funds to carry
out section 724 (d) and (h), as the amount allocated under section
1122 of the Elementary and Secondary Education Act of 1965 to
the State for that year bears to the total amount allocated under
section 1122 of such act to all States for that year.

Sec. 722(c)(1)(B)(i—ii) [Minimum Allotments] provides that no
State shall receive for a fiscal year less than the greater of (i)
$150,000; or (ii) an amount that bears the same ratio to the
amount appropriated for such year under section 726 that remains
after the Secretary reserves funds under paragraph (2) and uses
funds to carry out section 724 (d) and (h), as the amount the State
received under this paragraph for the preceding fiscal year bears
to the total amount received by all States under this paragraph for
the preceding fiscal year.

Sec. 722(c)(1)(C) [Reduction for Insufficient Funds] provides that
if there are insufficient funds in a fiscal year to allot to each State
the minimum amount under subparagraph (B), the Secretary shall
ratably reduce the allotments to all States based on the propor-
tionate share that each State received under this subsection for the
preceding fiscal year.

Sec. 722(c)(2) [Reservations]

Sec. 722(c)(2)(A) [Students in Territories] states that the Sec-
retary is authorized to reserve 0.1 percent of the amount appro-
priated for each fiscal year to be allocated among the U.S. Virgin
Islands, Guam, American Samoa, and the Commonwealth of the
Northern Mariana Islands. Such funds shall be used for programs
that are consistent with the purposes of the programs described in
this subtitle.

Sec. 722(c)(2)(B) [Indian Students] (i) requires that the Secretary
transfer 1 percent of appropriated funds to the Department of the
Interior for programs that are for Indian students served by schools
funded by the Secretary of the Interior and that are consistent with
the purposes of the programs described in this subtitle. (ii) Re-
quires that the Secretary of Education and the Secretary of the In-
terior enter into an agreement for the distribution and use of the
funds described in clause (i) under terms that the Secretary of Edu-
cation determines best meet the purposes of the programs de-
scribed in this subtitle.

Sec. 722(d)(1-4) [State Activities] requires that State grant funds
be used for the following: (1) to provide activities for and services
to improve the identification of homeless children and youth and
enable such children and youth to enroll in, attend, and succeed in
school; (2) to establish or designate an Office of the Coordinator for
Education of Homeless Children and Youth in the State edu-
cational agency; (3) to prepare and carry out the duties in the State
plan; (4) to develop and implement professional development activi-
ties for liaisons and other local educational agency and school per-
sonnel, and community agencies to (A) improve their identification
of homeless children and youth and (B) improve their awareness of,
and capacity to respond to, specific needs in the education of home-
less children and youth.
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Sec. 722(e) [State and Local Subgrants]

Sec. 722(e)(1) [Minimum Disbursements by States] provides that
the State educational agency (A) may use not more that 20 percent
of the State’s allocation or $85,000, whichever amount is greater,
for State-level activities; and (B) shall use the remainder of the
State’s allocation to award subgrants to local educational agencies
for the purposes of carrying out section 723.

Sec. 722(e)(2) [Use by State Educational Agency] provides that a
State educational agency may use funds for State-level activities to
conduct activities directly or through grants or contracts.

Sec. 722(e)(3) [Prohibition on Segregating Homeless Students]
provides, with the exception of covered counties, no State receiving
funds under this subtitle shall segregate a homeless child or youth
in a separate school, or in a separate program within a school.

Sec. 722(f) [Functions of the Office of the Coordinator] requires
that the Coordinator for Education of Homeless Children and
Youth established in each State: (1) gather and make publicly
available reliable, valid, and comprehensive information on (A) the
nature and extent of the problems homeless children and youth
have in gaining access to public preschool programs, and schools;
(B) the difficulties in identifying the special needs and barriers to
participation and achievement of such children and youth; (C) any
progress made by the State educational agency and local edu-
cational agencies in the State in addressing such problems and dif-
ficulties; and (D) the success of the programs under this subtitle in
identifying homeless children and youth and allowing homeless
children and youth to enroll in, attend, and succeed in, school; (2)
develop and carry out the State plan; (3) collect data for and trans-
mit to the Secretary reports to assess the educational needs of
homeless children and youth within the State; (4) improve the pro-
vision of comprehensive education and related support services to
homeless children and youth and their families, and to minimize
educational disruption, through collaboration with (A) educators,
(B) providers of services to homeless children and youth and home-
less families, (C) providers of emergency, transitional, and perma-
nent housing to homeless children and youth, and their families,
(D) local educational agency liaisons, and (E) community organiza-
tions and groups representing homeless children and youth and
their families; (5) provide professional development and technical
assistance to and conduct monitoring of local educational agencies;
and (6) make opportunities available for teachers and local edu-
cational agency liaisons to participate in ongoing and relevant pro-
fessional development programs and activities.

Sec. 722(g) [State Plan]

Sec. 722(g)(1)(A—J) [In General] requires that each State submit
to the Secretary and implement a plan to provide for the education
of all homeless children and youth within the State. Such plan
must include the following. (A) A description of how such children
and youth are (or will be) given the opportunity (i) to meet the
same college- and career-ready State student academic achieve-
ment standards as all students are expected to meet and (ii) to be-
come college- and career-ready. (B) A description of the procedures
the State educational agency will use, in coordination with local
educational agencies, to identify such children and youth in the
State and to assess their needs. (C) A description of procedures for
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the prompt resolution of disputes arising under this subtitle. (D) A
description of programs for school personnel to increase the aware-
ness of such personnel of the specific needs of homeless adoles-
cents. (E) A description of procedures that ensure that homeless
children and youth are able to participate in Federal, State, or local
nutrition programs. (F) A description of procedures that ensure
that (i) homeless children have access to public preschool programs,
administered by the State educational agency or local educational
agency; (ii) homeless youth are identified and accorded equal access
to appropriate and available secondary education and support serv-
ices; and (iii) homeless children and youth who meet the relevant
eligibility criteria are able to participate in Federal, State, or local
programs. (G) Strategies to address problems identified in the re-
ports provided to the Secretary. (H) Strategies to address other
problems with respect to the education of homeless children and
youth, including enrollment problems. (I) A demonstration that the
State educational agency, and local educational agencies and
schools in the State, have developed and shall regularly review and
revise their policies and practices to remove barriers to the identi-
fication, enrollment, attendance, retention, and success of homeless
children and youth in schools in the State. (J) Assurances that the
following will be carried out: (i) the State educational agency and
local educational agencies in the State will adopt policies and prac-
tices to ensure that homeless children and youth are not stig-
matized or segregated on the basis of their status as homeless; (i1)
local educational agencies will designate an appropriate staff per-
son as the local educational agency liaison for homeless children
and youth, who shall have sufficient training and time to carry out
the duties (iii) the State and local educational agencies in the State
will adopt policies and practices to ensure that transportation is
provided at the request of the parent or guardian involved to and
from the school of origin in accordance with specific requirements;
and (iv) the State educational agency and local educational agen-
cies will adopt policies and practices to promote school success for
homeless children and youth, including access to full participation
in academic and extracurricular activities that are made available
to non-homeless students.

Sec. 722(g)(2) [Compliance] (A) requires that each plan adopted
under this subsection shall also describe how the State will ensure
that local educational agencies in the State will comply with the re-
quirements specified in the State plan. (B) Requires that the State
plan indicates what technical assistance the State will furnish to
local educational agencies and how compliance efforts will be co-
ordinated with the local educational agency liaisons.

Section 722(g)(3)(A—C) [School Readiness for Homeless Children]
states that each State plan adopted under this subsection shall en-
sure that entities carrying out preschool programs funded, adminis-
tered, or overseen by the agency involved (A) shall not be required
to enroll a homeless child immediately in an early learning pro-
gram that is operating at full capacity when the child seeks to en-
roll; (B) identify and prioritize homeless children for enrollment
and increase their enrollment and attendance in early learning pro-
grams; and (C) review the educational and related needs of home-
less children and their families in such agency’s service area, in co-
ordination with the liaison designated.
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Sec. 722(g)(4)(A—J) [Local Educational Agency Requirements]

Section 722(g)(4)(A)(i—ii) [In General] provides that the local edu-
cational agency serving each child or youth to be assisted under
this subtitle shall, according to the child’s or youth’s best interest
(i) continue the child’s or youth’s education in the school of origin
for the duration of homelessness; or (ii) enroll the child or youth
in any public school that nonhomeless students who live in the at-
tendance area in which the child or youth is actually living are eli-
gible to attend.

Sec. 722(g)(4)(B)(i—v) [Best Interest in School Stability] states
that in determining the best interest of the child or youth under
subparagraph (A), the local educational agency shall (i) presume
that keeping a homeless child or youth in the school of origin is in
the child’s or youth’s best interest, except when doing so is contrary
to the wishes of the child’s or youth’s parent or guardian; (ii) con-
sider student-centered factors related to the child’s or youth’s best
interest; (iii) if, after conducting the best interest determination de-
scribed in clause (ii), the local educational agency determines that
it is not in the child’s or youth’s best interest to attend the school
of origin or the school requested by the parent, guardian, or unac-
companied youth, provide the homeless child’s or youth’s parent or
guardian or the unaccompanied youth with a written explanation,
including a statement regarding the right to appeal; (iv) in the case
of an unaccompanied youth, ensure that the local educational agen-
cy liaison assists in placement or enrollment decisions under this
subparagraph, gives priority to the views of such unaccompanied
youth, and provides notice to such youth of the right to appeal; and
(v) provide transportation.

Sec. 722(g)(4)(C)([) [Enrollment] provides that the school selected
in accordance with this paragraph shall immediately enroll the
homeless child or youth, even if the child or youth (I) is unable to
produce records traditionally required for enrollment; (II) has un-
paid fines or fees from prior schools or is unable to pay fees in the
school selected; or (III) has missed application or enrollment dead-
lines during any period of homelessness.

Sec. 722(g)(4)(C)(ii) [Contacting School Last Attended] requires
that the enrolling school immediately contact the school last at-
tended by the child or youth to obtain relevant academic and other
records.

Sec. 722(g)(4)(C)(iii) [Relevant Health Records] provides that if
the child or youth needs to obtain immunizations or other required
health records, the enrolling school shall immediately refer the par-
ent or guardian of the child or youth, or the unaccompanied youth,
to the local educational agency liaison, who shall assist in obtain-
ing necessary immunizations or screenings, or records.

Sec. 722(g)(4)(C)iv) [No Liability] states that whenever the
school selected enrolls an unaccompanied youth in accordance with
this paragraph, no liability shall be imposed upon the school by
reason of enrolling the youth without parent or guardian consent.

Sec. 722(g)(4)(D) [Records] requires that any record ordinarily
kept by the school regarding each homeless child or youth be main-
tained (i) so that the records involved are available when a home-
less child or youth enters a new school or school district, even if
the child or youth owes fees or fines or did not withdraw from the
previous school in conformance with local withdrawal procedures;
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and (il) in a manner consistent with section 444 of the General
Education Provisions Act (20 U.S.C. 1232g).

Sec.722(g)(4)(E)(i—iv) [Disputes] states that if a dispute arises
over eligibility, enrollment, school selection, or service in a public
school or public preschool, or any other issue relating to services
under this subtitle that: (i) in the case of a dispute relating to eligi-
bility for enrollment or school selection, the child or youth shall be
immediately enrolled in the school in which enrollment is sought,
pending final resolution of the dispute including all available ap-
peals; (ii) the parent or guardian of the child or youth shall be pro-
vided with a written explanation of the school’s decision regarding
eligibility for enrollment, school selection, or services, made by the
school or the local educational agency, which shall include informa-
tion about the right to appeal the decision; (iii) the child, youth,
parent, or guardian shall be referred to the local educational agen-
cy liaison, who shall carry out the dispute resolution process as ex-
peditiously as possible after receiving notice of such dispute; and
(iv) in the case of an unaccompanied youth, the liaison shall ensure
that the youth is immediately enrolled in school pending resolution
of such dispute.

Sec. 722(g)(4)(F) [Placement Choice] provides that the choice re-
garding placement shall be made regardless of whether the child
or youth involved lives with the homeless parents or has been tem-
porarily placed elsewhere.

Sec. 722(g)(4)(G) [School Of Origin Defined] defines the term
“school of origin”.

Sec. 722(g)(4)(H) [Contact Information] provides that nothing in
this subtitle shall prohibit a local educational agency from requir-
ing a parent or guardian of a homeless child to submit contact in-
formation.

Sec. 722(g)(4)(I) [Privacy] requires that information regarding a
homeless child’s or youth’s living situation be treated as a student
education record under section 444 of the General Education Provi-
sions Act (20 U.S.C. 1232g).

Sec. 722(g)(4)(J) [Academic Achievement] requires that the school
selected in accordance with this paragraph ensure that homeless
children and youth have opportunities to meet the same college-
and career-ready State student academic achievement standards to
which other students are held.

Sec. 722(g)(4)(K) [School Readiness for Homeless Children] re-
quires that each local educational agency ensure school readiness
for homeless children.

Sec. 722(g)(5) [Comparable Services] states that in addition to re-
ceiving services provided for homeless children and youth under
this subtitle or other Federal, State, or local laws, regulations, poli-
cies, or practices, each homeless child or youth to be assisted under
this subtitle also shall be provided services comparable to services
offered to other students in the school selected under paragraph
(4), including the following: (A) transportation services; (B) edu-
cational services for which the child or youth meets the eligibility
criteria; (C) programs in career and technical education; (D) pro-
grams for gifted and talented students; (E) school nutrition pro-
grams; and (F) health and counseling services.

Sec.722(g)(6) [Coordination]
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Sec. 722(g)(6)(A)(i—ii) [In General] states that each local edu-
cational agency must coordinate (i) the provision of services under
this subtitle with the services of local social services agencies and
other agencies or entities providing services to homeless children
and youth and their families; and (ii) transportation, transfer of
school records, and other interdistrict activities, with other local
educational agencies.

Sec. 722(g)(6)(B) [Housing Assistance] requires that each State
educational agency and local educational agency that receives as-
sistance under this subtitle shall coordinate, if applicable, with
State and local housing agencies responsible for developing com-
prehensive housing affordability strategy to minimize education
disruption for children and youth who become homeless.

Sec. 722(g)(6)(C)(i—iii) [Coordination Purpose] requires that the
coordination required under subparagraphs (A) and (B) be designed
to: () ensure that all homeless children and youth are identified
within a reasonable time frame; (ii) ensure that homeless children
and youth have access to and are in reasonable proximity to avail-
able education and related support services; and (iii) raise the
awareness of school personnel and service providers of the effects
of short-term stays in a shelter and other challenges associated
with homelessness.

Sec. 722(g)(6)(D) [Homeless Children and Youths With Disabil-
ities] states that for children and youth who are to be assisted both
under this subtitle, and under the Individuals with Disabilities
Education Act or section 504 of the Rehabilitation Act of 1973, each
local educational agency shall coordinate the provision of services
under this subtitle with the provision of programs for children with
disabilities served by such local educational agency and other in-
volved local educational agencies.

Sec. 722(g)(7) [Local Educational Agency Liaison]

Sec. 722(g)(7)(A)i—x) [Duties] requires that each local edu-
cational agency liaison for homeless children and youth ensure
that: (i) all homeless children and youth are identified by school
personnel and through outreach and coordination activities with
other entities and agencies; (ii) homeless children and youth are
enrolled in, and have a full and equal opportunity to succeed in,
schools of that local educational agency; (ii1) homeless families, and
homeless children and youth, have access to educational services
for which such families, children, and youth are eligible; (iv) home-
less families, and homeless children and youth receive referrals to
health care services, dental services, mental health and substance
abuse services, housing services, and other appropriate services; (v)
the parents or guardians of homeless children and youth are in-
formed of the educational and related opportunities available to
their children and are provided with meaningful opportunities to
participate in the education of their children; (vi) public notice of
the educational rights of homeless children and youth is incor-
porated into documents related to residency requirements or enroll-
ment, provided upon school enrollment and withdrawal, posted on
the local educational agency’s Web site, and disseminated in loca-
tions frequented by parents or guardians of such children and
youth, and unaccompanied youth; (vii) disputes are resolved in ac-
cordance with paragraph (4)(E); (viii) the parent or guardian of a
homeless child or youth, and any unaccompanied youth, is fully in-
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formed of all transportation services; (ix) school personnel are ade-
quately prepared to implement this subtitle and receive profes-
sional development, resource materials, technical assistance, and
other support; and (x) unaccompanied youth (I) are enrolled in
school; (II) have opportunities to meet the same college- and career-
ready State student academic achievement standards to which
other students are held; and (III) are informed of their status as
independent students under section 480 of the Higher Education
act of 1965.

Sec. 722(g)(7)(B) [Notice] requires that State Coordinators ap-
pointed under subsection (d)(3) and local educational agencies in-
form school personnel, service providers, and advocates working
with homeless families and homeless children and youth of the con-
tact information and duties of the local educational agency liaisons.

Sec. 722(g)(7)(C) [Local and State Coordination] requires that the
local educational agency liaisons, as a part of their duties, coordi-
nate and collaborate with the State Coordinators and community
and school personnel. Such coordination shall include collecting
and providing to the State Coordinator the data needed.

Sec. 722(g)(7)(D) [Professional Development] requires that the
local educational agency liaisons participate, as appropriate, in the
professional development and other technical assistance activities
provided by the State Coordinator.

Sec. 722(h) [Special Rule for Emergency Assistance]

Sec. 722(h)(1) [Emergency Assistance]

Sec. 722(h)(1)(A) [Reservation of Amounts] states that the Sec-
retary may use funds appropriated under section 726 for fiscal year
2012, for the purposes of providing emergency assistance through
grants.

Sec. 722(h)(1)(B) [General Authority] requires that the Secretary
use the funds to make grants to State educational agencies to en-
able the agencies to make subgrants to local educational agencies
to provide activities for specific individuals.

Sec. 722(h(1)(C)(i—ii) [Eligible Individuals] requires that funds
made available under this subsection be used to provide such ac-
tivities for eligible individuals, consisting of homeless children and
youths, and their families, who (i) have become homeless due to
home foreclosure; or (ii) have become homeless due to a major dis-
aster.

Sec. 722(h)(2) [Grants to State Educational Agencies]

Sec. 722(h)(2)(A) [Disbursement] requires that the Secretary
make grants with funds provided for emergency assistance to State
educational agencies based on need, consistent with the number of
eligible individuals in the States involved.

Sec. 722(h)(2)(B) [Assurance] states that to be eligible to receive
a grant under this paragraph, a State educational agency shall pro-
vide an assurance to the Secretary that the State educational agen-
cy, and each local educational agency receiving a subgrant from the
State educational agency under this subsection, that the activities
carried out under this subsection are consistent with the author-
ized local activities.

Sec. 722(h)(3) [Subgrants to Local Educational Agencies] provides
that a State educational agency that receives a grant under para-
graph (2) shall use the funds made available through the grant to
make subgrants to local educational agencies. The State edu-
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cational agency shall make the subgrants to local educational agen-
cies based on need, consistent with the number of eligible individ-
uals in the areas served by the local educational agencies.

Sec. 722(h)(4)(A-B) [Restriction] requires that the Secretary—(A)
shall determine the amount (if any) by which the funds appro-
priated under section 726 for fiscal year 2009 exceed $70,000,000;
and (B) may only use funds from that amount to carry out this sub-
section.

Sec. 722(1) [School Readiness for Homeless Children] requires
that each State educational agency and local educational agency re-
ceiving assistance under this subtitle ensure that programs serving
pu{olic preschool children comply with the requirements of this sub-
title.

Sec. 723 [Local Educational Agency Subgrants for the Education
of Homeless Children and Youth]

Sec. 723(a)(1) [In General] requires that the State educational
agency make subgrants to local educational agencies for the pur-
pose of facilitating the identification, enrollment, attendance, and
success in school of homeless children and youth.

Sec. 723(a)(2) [Services]

Sec. 723(a)(2)(A)(i-ii) [In General] states that services under
paragraph (1): (i) may be provided through programs on school
grounds or at other facilities; and (ii) shall be provided through ex-
isting programs and mechanisms that integrate homeless children
and youth with nonhomeless children and youth.

Sec. 723(a)(2)(B) [Services on School Grounds] states that if serv-
ices under paragraph (1) are provided to homeless children and
youth on school grounds, the school involved may use funds under
this subtitle to provide the same services to other children and
youth who are determined by the local educational agency serving
the school to be at risk of failing in, or dropping out of, school.

Sec. 723(a)(3) [Requirement] states the services provided under
this section shall not replace the regular academic program and
shall be designed to expand upon or improve services provided as
part of the school’s regular academic program.

Sec. 723(a)(4) [Duration of Grants] requires that subgrants
awarded under this section cannot exceed terms of 3 years.

Sec. 723(b)(1-7) [Application] states that a local educational
agency that desires to receive a subgrant under this section shall
submit an application to the State educational agency that shall in-
clude the following: (1) an assessment of the educational and re-
lated needs of homeless children and youth in the area served by
the local educational agency; (2) a description of the services and
programs for which assistance is sought to address the needs iden-
tified in paragraph (1); (3) an assurance that the local educational
agency’s combined fiscal effort per student, or the aggregate ex-
penditures of that agency and the State with respect to the provi-
sion of free public education by such agency for the fiscal year pre-
ceding the fiscal year for which the subgrant determination is
made, was not less than 90 percent of such combined fiscal effort
or aggregate expenditures for the second fiscal year preceding the
fiscal year for which the determination is made; (4) an assurance
that the applicant complies with, or will use requested funds to
comply with, paragraphs (3) through (7) of section 722(g); (5) a de-
scription of policies and procedures that the agency will implement
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to ensure that activities carried out by the agency will not isolate
or stigmatize homeless children and youth; (6) an assurance that
the local educational agency will collect and promptly provide data
requested by the State Coordinator; and (7) an assurance that the
local educational agency has removed the policies and practices
that have created barriers to the identification, enrollment, attend-
ance, retention, and success in school of all homeless children and
youth.

Sec. 723(c) [Awards]

Sec. 723(c)(1) [In General] requires that the State educational
agency, in accordance with the requirements of this subtitle and
from amounts made available to it under section 722(a), make sub-
grants on a competitive basis to local educational agencies that
submit applications. Such subgrants shall be awarded on the basis
of the need of such agencies.

Sec. 723(c)(2) [Need]

Sec. 723(c)(2)(A) [In General] states that in determining need
under paragraph (1), the State educational agency may consider
the number of homeless children and youth enrolled in preschool,
elementary schools, and secondary schools within the area served
by the local educational agency, and shall consider the needs of
such children and youth and the ability of the local educational
agency to meet such needs.

Sec. 723(c)(2)(B)(i—iv) [Other Considerations] provides that the
State educational agency may also consider the following: (i) the
extent to which the proposed use of funds will facilitate the identi-
fication, enrollment, attendance, retention, and educational success
of homeless children and youth; (ii) the extent to which the applica-
tion reflects coordination with other local and State agencies that
serve homeless children and youth; (iii) the extent to which the ap-
plicant exhibits in the application and in current practice a com-
mitment to education for all homeless children and youth; and (iv)
such other criteria as the State agency determines to be appro-
priate.

Sec. 723(c)(3) [Quality] requires that in determining the quality
of applications under paragraph (1), the State educational agency
consider each of the following: (A) the applicant’s needs assessment
and the likelihood that the program presented in the application
will meet such needs; (B) the types, intensity, and coordination of
the services to be provided under the program; (C) the extent to
which the applicant will promote meaningful involvement of par-
ents or guardians of homeless children or youth in the education
of their children; (D) the extent to which homeless children and
youth will be integrated into the regular education program in-
volved; (E) the quality of the applicant’s evaluation plan for the
program; (F) the extent to which services provided under this sub-
title will be coordinated with other services available to homeless
children and youth and their families; (G) the extent to which the
local educational agency will use the subgrant to leverage re-
sources; (H) the local educational agency’s use of funds to serve
homeless children and youth under section 1113(c)(3) of the Ele-
mentary and Secondary Education Act of 1965; (I) the extent to
which the applicant’s program meets such other measures as the
State educational agency considers to be indicative of a high-qual-
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ity program; and (J) the extent to which the application describes
how the applicant will meet the requirements of section 722(g)(4).

Sec. 723(d) [Authorized Activities] provides that a local edu-
cational agency may use funds awarded under this section for ac-
tivities that carry out the purpose of this subtitle, including the fol-
lowing. (1) The provision of tutoring, supplemental instruction, and
enriched educational services that are linked to the achievement of
the same college- and career-ready State academic content stand-
ards and college- and career-ready State student academic achieve-
ment standards as the State establishes for other children and
youth. (2) The provision of expedited evaluations of the strengths,
needs, and eligibility of homeless children and youth. (3) Profes-
sional development and other activities for educators and pupil
services personnel. (4) The provision of referral services to home-
less children and youth for medical, dental, mental, and other
health services. (5) The provision of assistance to defray the cost
of transportation. (6) The provision of developmentally appropriate
early childhood and care programs, not otherwise provided through
Federal, State, or local funding. (7) The provision of services and
assistance to attract, engage, and retain homeless children and
youth. (8) The provision for homeless children and youth of before-
and after-school, mentoring, and summer programs in which a
teacher or other qualified individual provides tutoring, homework
assistance, and supervision of educational activities. (9) If nec-
essary, the payment of fees and other costs associated with track-
ing, obtaining, and transferring records necessary to facilitate the
appropriate placement of homeless children and youth in school.
(10) The provision of education and training to the parents of
homeless children and youth about the rights of, and resources
available to, such children and youth, and other activities designed
to increase the meaningful involvement of families of homeless chil-
dren or youth in the education of their children. (11) The develop-
ment of coordination of activities between schools and agencies pro-
viding services to homeless children and youth. (12) The provision
of pupil services (including counseling) and referrals for such serv-
ices. (13) Activities to address the particular needs of homeless
children and youth that may arise from domestic violence and pa-
rental mental health or substance abuse problems. (14) The adap-
tation of space and purchase of supplies for any nonschool facilities
made available under subsection (a)(2) to provide services under
this subsection. (15) The provision of school supplies. (16) The pro-
vision of assistance to defray the cost of the position of liaison. (17)
The provision of other extraordinary or emergency assistance need-
ed to enable homeless children and youth to enroll, attend, and
succeed in school, including in early learning programs.

Sec. 724 [Secretarial Responsibilities]

Sec. 724(a) [Review of State Plans] requires that in reviewing the
State plan submitted the Secretary use a peer review process and
shall evaluate whether State laws, policies, and practices described
in such plan adequately address the problems of all homeless chil-
dren and youth relating to access to education and placement as
described in such plan.

Sec. 724(b)(1-2) [Technical Assistance] states that the Secretary
(1) shall provide support and technical assistance to State edu-
cational agencies; and (2) may designate an individual who shall
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coordinate services and activities for the education of homeless chil-
dren and youth.

Sec. 724(c) [Notice]

Sec. 724(c)(1) [In General] requires that the Secretary before the
next school year that begins after the date of enactment of the Ele-
mentary and Secondary Education Reauthorization Act, develop
and disseminate a public notice of the educational rights of home-
less children and youth. The notice shall include information re-
garding the definition of homeless children and youth in section
725.

Sec. 724(c)(2) [Dissemination] requires that the Secretary dis-
seminate the notice nationally. The Secretary also shall dissemi-
nate such notice to heads of other Department of Education offices.
The Secretary shall also disseminate such notice to heads of other
Federal agencies, and grant recipients and other entities carrying
out federally funded programs.

Sec. 724(d) [Evaluation and Dissemination] requires that the
Secretary conduct evaluation, dissemination, and technical assist-
ance activities for programs that are designed to meet the edu-
cational needs of homeless preschool, elementary school, and sec-
ondary school students, and may use funds appropriated under sec-
tion 726 to conduct such activities.

Sec. 724(e) [Submission and Distribution] requires that the Sec-
retary require applications for grants under section 722 to be sub-
mitted to the Secretary not later than the expiration of the 120-
day period beginning on the date that funds are available for pur-
poses of making such grants and shall make such grants not later
than the expiration of the 180-day period beginning on such date.

Sec. 724(f) [Determination by Secretary] requires that the Sec-
retary, based on the information received from the States and in-
formation gathered by the Secretary under subsection (h), deter-
mine the extent to which State educational agencies are ensuring
that each homeless child or youth has access to a free appropriate
public education. The Secretary shall provide support and technical
assistance to State educational agencies in areas in which barriers
to a free appropriate public education persist.

Sec. 724(g)(1-3) [Publication] requires the Secretary develop,
issue, and publish in the Federal Register, not later than 90 days
after the date of enactment of the Elementary and Secondary Edu-
cation Reauthorization Act, a summary of the changes enacted by
that act and related strategies.

Sec. 724(h) [Information]

Sec. 724(h)(1)(A-E) [In General] requires that the Secretary col-
lect and disseminate publicly data and information regarding: (A)
the number of homeless children and youth; (B) the education and
related support services such children and youth receive; (C) the
extent to which the needs of homeless children and youth are being
met; (D) the academic progress being made by homeless children
and youth, including the percent or number of homeless children
and youth participating in State assessments; and (E) such other
data and information as the Secretary determines to be necessary
and relevant to carry out this subtitle.

Sec. 724(h)(2) [Coordination] requires the Secretary coordinate
such collection and dissemination with other agencies and entities
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that receive assistance and administer programs under this sub-
title.

Sec. 724(1)(1-2) [Report] requires that no later than 4 years after
the date of enactment of the Elementary and Secondary Education
Reauthorization Act the Secretary prepare and submit to the Presi-
dent and the Committee on Education and the Workforce of the
House of Representatives and the Committee on Health, Education,
Labor, and Pensions of the Senate a report on the status of the pro-
vision of education and related support services to homeless chil-
dren and youth.

Sec. 725(1-6) [Definitions] defines the following terms: “enroll”,
“enrollment”, “homeless children”, “local educational agency”,
“State educational agency”, “Secretary”, “State”, and “unaccom-
panied youth”.

Sec. 726 [Authorization of Appropriations] states that for the
purpose of carrying out this subtitle, there are authorized to be ap-
propriated to the Secretary such sums as may be necessary for fis-
cal year 2012 and for each of the 6 succeeding fiscal years.

Subpart 2—Advanced Research Projects Agency—Education

Section 11021 amends The Department of Education Organiza-
tional Act by inserting after Section 220 the following new sec-
tion:

Sec. 221 [Advanced Research Projects Agency—Education]

Sec. 221(a) [Establishment] establishes an Advanced Research
Projects Agency—Education in the Department of Education, to be
referred to as “ARPA-ED.”

Sec. 221(b) [Purposes] establishes ARPA-ED to pursue break-
through research and development in educational technology and
providing effective use of the technology to improve achievement
for all students by: (1) identifying and promoting revolutionary ad-
vances in fundamental and applied sciences to be translated into
new learning technologies; (2) developing novel learning tech-
nologies, and enabling processes and context for effective use of
those technologies; (3) developing, testing, and evaluating the im-
pact and efficacy of those technologies; (4) accelerating trans-
formational technological advances in areas in which the private
sector is not likely to accelerate advances because of difficulties in
implementation or adoption or technical and market uncertainty;
(5) coordinating activities with nongovernmental entities to dem-
onstrate technologies and research application to facilitate tech-
nology transfer; and (6) encouraging educational research using
new technologies and the data produced by technologies.

Sec. 221(c) [Authorities of the Secretary] authorizes the Secretary
of Education to: (1) appoint a director of ARPA-ED; (2) establish
processes for the development and execution of projects and the so-
licitation of entities to carry out the projects in a manner that is:
(A) tailored to the purposes of ARPA-ED and not constrained by
other Department-wide requirements, and (B) Designed to heighten
transparency and public- and private-sector involvement; (3) award
grants, contracts, cooperative agreements, and cash prizes and
enter into transactions; (4) make appointments of up to 20 sci-
entific engineering, professional, and other mission-related employ-
ees for periods up to 4 years; (5)(A) prescribe the rates of basic pay
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for the personnel and (B) pay any employee appointed under para-
graph (4) additional pay; (6) obtain independent, periodic, rigorous
evaluations of (A) the effectiveness of the processes ARPA-ED uses
to meet its mission and (B) the effectiveness of individual projects
assisted by ARPA-ED using evidence standards developed in con-
sultation with the Institutes of Education Sciences; and (7) dissemi-
nate information on effective practices and technologies developed
with ARPA-ED support.

Sec. 221(d) [Evaluation Funds] provides that the Secretary may
use funds available to ARPA-ED to pay the cost of the evaluation
under subsection (¢)(6).

Sec. 221(e) [Federal Advisory Committee Act] provides that any
advisory committee convened by the Secretary to provide advice
with respect to this section shall be exempt from the requirements
of the Federal Advisory Committee Act.

Sec. 221(f) [Nonduplication] states that to the greatest extent
possible the Secretary will work to ensure the activities of the
ARPA-ED do not duplicate activities under programs carried out
under Federal law by the Department of Education and other Fed-
eral Agencies.

Part B—Miscellaneous Provisions
Section 11211 makes technical and conforming amendments.



VIII. ADDITIONAL VIEWS

ADDITIONAL VIEWS OF SENATORS BURR, ISAKSON, HATCH,
McCAIN, AND ROBERTS

Since its inception, the Elementary and Secondary Education Act
(ESEA) of 1965 has prioritized the most disadvantaged students in
our society by providing a basic level of financial support for
schools serving communities of low-income families and students.
Throughout the years since, however, previous Congresses and Ad-
ministrations have strayed from this basic—albeit central—tenet of
the Federal Government’s efforts in education, supporting an ever-
expanding and unfocused Federal role that has failed to raise stu-
dent achievement and only further frustrated innovation in the
States. Ultimately, this increasingly Federal approach toward our
Nation’s schools has endangered the mission of ESEA and the stu-
dents it was supposed to serve.

Indeed, passage of the No Child Left Behind Act of 2001, al-
though well-intentioned, ushered in a new era of larger Federal
mandates, ballooning Federal education spending, and complex ac-
countability requirements that have done little to address student
academic achievement, creating a compliance nature in States
more focused on adhering to Federal rules than on instruction. Ad-
mittedly, the history of these misguided efforts is bipartisan, with
both Republicans and Democrats supporting an ever-increasing
Federal role. But after decades of Federal expansion with little to
show for it, now is the right time to signal a fundamental shift in
the future of Federal education policy back to lessened Federal in-
volvement and greater flexibility for State and local governments,
schools, teachers, and parents. Educating our Nation’s students is
a State and local responsibility that cannot be successfully man-
aged from Washington, DC, leading us to believe the overall Fed-
eral approach needs to be rethought. This proposed reauthoriza-
tion, in our view, fails to initiate that fundamental shift.

ESERA 2011

Since the last ESEA reauthorization over 10 years ago, much has
changed in the States and the schools they serve. Committee Re-
publicans support the efforts of States to raise their own academic
content standards and update accountability systems as many have
through the efforts of the National Governors Association (NGA)
and the Council of Chief State School Officers (CCSSO). To the ex-
tent States are taking the lead in identifying opportunities to im-
prove their standards and assessments and make reforms to their
own accountability systems, we applaud these State-led efforts.
With that said we firmly reject attempts—however lightly tried in
ESERA 2011 or more directly through the Administration’s Race to
the Top competition—to prod States toward the Common Core
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Standards Initiative. In our view, Federal legislation and policy
should remain silent on this issue, even if in the form of nudges
or inducements.

Unfortunately, rather than returning accountability for educating
students to local decisionmakers, this legislation continues to make
decisions in Washington that would be better managed by the
States. Although this bill would eliminate onerous mandates on
adequate yearly progress (AYP) and annual measurable objectives
(AMOs), it makes the wrong exchange for that freedom by man-
dating a focus on the bottom 5 percent of low-performing schools
while also maintaining focus on “achievement gap schools”, those
in which the largest disparities between subgroups exists.

Further, ESERA 2011 injects Washington-defined school turn-
around strategies that would mandate how many teachers would
need to be dismissed, how many years would be too long before a
principal would need to be dismissed, and—in a clear illustration
of how misguided this one-size-fits-all approach truly is—actually
give States cover to keep persistently low-performing schools open
for several years without ever improving. We believe one-size-fits-
all school turnaround models cannot be so thoughtfully constructed
to successfully manage thousands of unique schools across the
country without being either overly prescriptive or the result of a
lowest-common denominator compromise from Washington. Ulti-
mately, the tough business of school turnaround efforts will require
hard decisions and designs made by locals with the support of par-
ents and teachers free of Washington micromanagement.

PROGRAMS AND SPENDING

Finally, ESERA 2011 purports to eliminate or consolidate 39
Federal education programs, which in the view of the Minority is
deceptive marketing at best. ESERA 2011 creates new programs
while disguising old ones, failing to recognize the continued rapid
expansion of the U.S. Department of Education, the absence of evi-
dent return for our continued spending, and the dire condition of
the Federal purse. Specifically, this legislation eliminates several
programs that lack any connection to academic achievement or had
not been funded in years and then touts these eliminations as an
achievement toward reining in spending. Moreover, ESERA 2011
claims to eliminate subject-specific programs but creates new
superprograms to simply continue those activities with even more
Federal controls and mandates than its anteceding programs. We
believe this is a shell game that only continues Federal spending
blithely, all while claiming belt tightening.

As if this disingenuous attempt at program consolidation through
phantom cuts were not enough, the committee also further adds
(partly through amendments during the October 20, 2011, Execu-
tive Session) to the list of categorical programs new, expensive ad-
ditions such as Promise Neighborhoods, Race to the Top, Investing
in Innovation (i3), the Advanced Research Projects Agency—Edu-
cation (ARPA-ED), Well-Rounded curriculum spending, and teach-
er and principal recruitment programs. It is appalling that the
committee has prioritized the spending of hundreds of millions to
billions of Federal dollars for these new, untested programs when
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our priority should be direct spending for the most disadvantaged
students in our Nation, through title I formula funds.

COMMITTEE PROCESS

Federal education legislation has always enjoyed broad bipar-
tisan support because, despite deep policy differences amongst in-
terested parties, previous Congresses and Administrations have
prioritized a cooperative, bipartisan process with the intent of im-
proving education in our Nation. This reauthorization departs from
this history on several counts.

In the midst of ongoing HELP Committee work, on September
23, 2011—a mere 3 weeks before the HELP Committee would hold
executive session on ESEA legislation—President Obama and the
U.S. Department of Education issued State-level waivers to NCLB’s
most central provisions. While some aspects of these waivers clear-
ly are appropriate (i.e., relief from adequate yearly progress (AYP))
others are not (i.e., requirements for teacher and principal evalua-
tions) and run afoul of the clear intent of section 9401 of the ESEA
(P.L. 107-110) providing statutory relief for States without mention
of Federally mandated strings or requirements on that relief. The
waiver authority provided by the Administration requires college-
and career-ready expectations; State-developed differentiated rec-
ognition, accountability, and support; effective instruction and lead-
ership requirements; and reduced duplication and burden. Whole
cloth revisions such as these to No Child Left Behind are within
Congress’ purview as a co-equal branch of government, not the Ad-
ministration’s alone.

Adding these waiver requirements raises serious questions about
the legality of the Administration’s waivers and furthermore limits
its credibility amongst the States. Though some States have ap-
plied for waivers because of the hope of relief from the onerous and
outdated provisions of No Child Left Behind, other States have de-
clined to apply, citing the temporary nature of the waivers and the
inability to comply for internal, State reasons. These issues would
easily be overcome with a fully legislated congressional reauthor-
ization, as opposed to waivers, by virtue of the representation of
each State in Congress and the value of the legislative process. Set-
ting these concerns aside, the Administration remained disengaged
in congressional attempts to reauthorize the law, taking its own
approach that in our view hurts the prospects of a true reauthor-
ization without the leadership of the President.

Perhaps as a result of the hurried atmosphere created by Presi-
dent Obama’s insistence on waivers, the Majority also unneces-
sarily rushed the committee to the original October 19 (subse-
quently rescheduled for the following day), 2011 Executive Session.
Despite assertions by the Majority that adequate time was given
for review of a draft that spanned nearly 900 pages and the to-the-
letter adherence to committee rules, this bare minimum, de mini-
mus approach to reauthorizing legislation as important as K-12
Federal education policy is clearly inappropriate for the full dis-
course this legislation deserves. As a result, several prominent edu-
cation advocacy groups representing teachers, principals and school
board members wrote a letter to the Majority urging postponement
of the executive session for fear the process was moving too quick-
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ly. These pleas, along with the objections of members of the Minor-
ity, were ignored by the Majority for reasons still unapparent.

CONCLUSION

Supporters of ESERA 2011 claim their bill takes the approach of
rejecting No Child Left Behind’s heavy Federal prescription, agree-
ing that current Federal law stifles innovation on the ground, all
while replacing it with its own version of heavy Federal prescrip-
tion and mandates. If this legislation becomes law, the Federal
Government will continue the business of telling States and locals
how to intervene in their schools, continue spending at levels that
are unsustainable, and lock out the flexibility necessary for teach-
ing the diverse nature of students our Nation presents.

Committee Republicans believe now is the time to right size the
Federal role in education and empower States and local commu-
nities to take back control of education in their local schools. This
legislation undermines the central tenets of why the Federal Gov-
ernment initiated its involvement in education in 1965, which is to
promote equity in funding to the most disadvantaged students in
our Nation with their more affluent peers while maintaining the
local control that made American schools the envy of the world.
This legislation would further remove the Federal Government
from these central tenets and, as a result, should not become law.
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ADDITIONAL VIEWS OF SENATOR MURKOWSKI

I agree with my Minority colleagues that the No Child Left Be-
hind Act (NCLB) created more one-size-fits-all Federal mandates
and, in too many schools, a culture of compliance that over-
shadowed effective, innovative instruction. I disagree, however,
that there has been little improvement in academic achievement
since the enactment of NCLB. In many schools, the academic
achievement of low-income, minority, and special needs students
has increased and achievement gaps have decreased. Schools have
used the data generated by the Adequate Yearly Progress system
to improve instructional practices and professional development.
NCLB also gave educators, parents, and taxpayers the information
they needed to leverage changes that had long been needed.

I had hoped that the Senate Health, Education, Labor, and Pen-
sions Committee would have taken this opportunity to restore an
appropriate balance in the roles played by Federal, State, and local
governments, schools, teachers, and parents. Unfortunately, the El-
ementary and Secondary Education Reauthorization Act (ESERA)
failed to successfully combine strong accountability for taxpayers’
funds and our children’s future with greater opportunity for States
to design accountability systems that work for their students.

I support this legislation’s focus on college- and career-ready
standards (which I believe should be crafted by States rather than
mandated by the Federal Government). I support the continued
focus on the groups of students who tend to be most academically
at risk. I agree that including student growth in the measure of a
school’s success is a crucial improvement. I also agree that recogni-
tion of high-performing schools is long overdue.

I strongly disagree, however, with ESERA’s focus on only the bot-
tom 5 percent of low-performing schools and only the very largest
disparities between subgroups. Under ESERA 2011, the lack of
achievement of students with disabilities, minorities and other sub-
groups of students could be masked and again ignored. That is un-
acceptable.

I agree with my Minority colleagues that the school turnaround
strategies included in this legislation ignore the realities in many
areas of our Nation, especially in challenging communities in both
urban and rural America. Teacher and principal turnover is the
problem in too many of our schools—especially in rural States like
Alaska. Yet, this bill requires principals to be fired despite having
no control over the factors that impact student learning, such as
staffing and professional development. The bill requires teachers
who are happy to build their lives in challenging communities to
be fired, rather than focusing on helping them to improve their in-
structional practices. According to the best advice of some of our
Nation’s most effective education leaders, none of these turnaround
models will encourage innovative, smart, successful educators to
take jobs in our most challenging schools. While the legislation
does allow the Department to approve a State-designed strategy,
States’ experiences with the Department’s offer of waivers informs
us that this model is more likely to extend Federal micromanage-
ment in the decisions of our local schools instead of reduce it.

Some of my colleagues believe that the Federal Government has
no role in education. Others believe that the Federal Government
should limit the Federal role to funding title I as a block grant and
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allow States to determine whether schools are effective or not. I be-
lieve that the Federal Government does have a role in assisting our
Nation’s children to be prepared for the future. I believe we must
maintain the commitment made in 1965 to our Nation’s disadvan-
taged students by supporting programs that have resulted in stu-
dent gains, and that while we must give States more authority to
innovate, the Federal Government should demand that our schools
meet the needs of each and every student.

This is especially true in regard to our Nation’s first peoples.
Tragically, this committee missed an important opportunity to take
on one of the most complicated and important educational issues
of the day—the role of America’s indigenous first peoples in the
education of their children. Over the course of our Nation’s history
since the ratification of our Constitution, the U.S. government has
had a government-to-government relationship with Indian tribes.
Over the past decade, the increasing desire for self-determination
among our American Indian, Alaska Native, and Native Hawaiian
populations who believe they should have greater responsibility for
the success of their children has gained strength. Yet, the Majority
chose not to be informed by these facts or even engage in a discus-
sion about the role of Native Americans in their own children’s
education. This committee must examine how ESEA can more ef-
fectively serve our Nation’s first peoples. Yet the only mention of
Native Americans remains relegated to Title VII, Indian Education
where it has always been—a segregated afterthought. This is not
acceptable.

I also agree with my Minority colleagues that the process by
which ESERA was brought to the committee’s consideration was
deeply flawed. The Senate HELP Committee has a long history of
resolving complex and controversial issues in a fully bipartisan,
fully inclusive manner. The Senate HELP Committee has, in the
past, represented the best traditions of the U.S. Senate. This reau-
thorization departs from this history on several counts.

This legislation was drafted by Senators Harkin and Enzi alone.
This nearly 900—page bill was presented to committee members on
October 11, 2011. In the 1 week between the bill’s unveiling and
the Executive Session, no substantive, bipartisan negotiation was
permitted. Chairman Harkin provided committee members just 1
week to review the legislation, evaluate its impact on their indi-
vidual States and communities, and engage National and con-
stituent stakeholders. I agree with my Minority colleagues, and—
truth to tell, many of my Majority colleagues—that this hurried ap-
proach was inappropriate. The final product reflects the lack of in-
formed and careful consideration that this committee has given to
every previous major reauthorization in recent history. I am also
deeply dismayed that the Chairman chose to hold a hearing to take
testimony on the strengths and weaknesses of ESERA after the bill
was passed out of committee.

I am hopeful that with the start of the 113th Congress, this com-
mittee will start over and, through a fully bipartisan and inclusive
process, build legislation that will work in both the urban and
rural corners of our Nation and that will work for parents, edu-
cators, taxpayers and students alike.



IX. CHANGES IN EXISTING LAaw

In compliance with section 12 of rule XXVI of the Standing rules
of the Senate, changes in existing law made by the bill as reported
are shown as follows: Existing law proposed to be omitted is en-
closed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman:

* * * * * * *

ELEMENTARY AND SECONDARY EDUCATION ACT of 1965

* * & & * * &

SECTION 1. SHORT TITLE.

This Act may be cited as the “Elementary and Secondary Edu-
cation Act of 1965”.

[SEC. 2. TABLE OF CONTENTS.]
[The table of contents for this Act is as follows:

[Sec. 1. Short title.
[Sec. 2. Table of contents.

[TITLE I-IMPROVING THE ACADEMIC ACHIEVEMENT OF THE
DISADVANTAGED

[Sec. 1001. Statement of purpose.
[Sec. 1002. Authorization of appropriations.
[Sec. 1003. School improvement.
[Sec. 1004. State administration.

[PART A—IMPROVING BASIC PROGRAMS OPERATED BY LOCAL EDUCATIONAL
AGENCIES

[Subpart 1—Basic Program Requirements

[Sec. 1111. State plans.

[Sec. 1112. Local educational agency plans.

[Sec. 1113. Eligible school attendance areas.

[Sec. 1114. Schoolwide programs.

[Sec. 1115. Targeted assistance schools.

[Sec. 1116. Academic assessment and local educational agency and school improve-
ment.

[Sec. 1117. School support and recognition.

[Sec. 1118. Parental involvement.

[Sec. 1119. Qualifications for teachers and paraprofessionals.

[Sec. 1120. Participation of children enrolled in private schools.

[Sec. 1120A. Fiscal requirements.

[Sec. 1120B. Coordination requirements.

[Subpart 2—Allocations

[Sec. 1121. Grants for the outlying areas and the Secretary of the Interior.

[Sec. 1122. Allocations to States.

[Sec. 1124. Basic grants to local educational agencies.

[Sec. 1124A. Concentration grants to local educational agencies.

[Sec. 1125. Targeted grants to local educational agencies.

[Sec. 1125AA. Adequacy of funding of targeted grants to local educational agencies
in fiscal years after fiscal year 2001.
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1125A. Education finance incentive grant program.

1126
1127

1201.
1202.
1203.
1204.
1205.
1206.
1207.
1208.

1221.
1222.
1223.
1224.
1225.
1226.

[Subpart 3—William F. Goodling Even Start Family Literacy Programs

1231
1232
1233
1234
1235
1236
1237
1238
1239
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1241
1242

1251

1301
1302
1303
1304
1305
1306

1307
1308
1309

1401
1402

1411
1412
1413
1414
1415
1416
1417

. Special allocation procedures.
. Carryover and waiver.

[PART B—STUDENT READING SKILLS IMPROVEMENT GRANTS

[Subpart 1—Reading First

Purposes.

Formula grants to State educational agencies.
State formula grant applications.

Targeted assistance grants.

External evaluation.

National activities.

Information dissemination.

Definitions.

Subpart 2—Early Reading First

Purposes; definitions.

Local Early Reading First grants.
Federal administration.
Information dissemination.
Reporting requirements.
Evaluation.

. Statement of purpose.

. Program authorized.

. State educational agency programs.
. Uses of funds.

. Program elements.

. Eligible participants.

. Applications.

. Award of subgrants.

. Evaluation.

. Indicators of program quality.
. Research.

. Construction.

[Subpart 4—Improving Literacy Through School Libraries
. Improving literacy through school libraries.

[PART C—EDUCATION OF MIGRATORY CHILDREN

. Program purpose.

. Program authorized.

. State allocations.

. State applications; services.

. Secretarial approval; peer review.

. Comprehensive needs assessment and service-delivery plan; authorized

activities.
. Bypass.
. Coordination of migrant education activities.
. Definitions.

WHO ARE NEGLECTED, DELINQUENT, OR AT-RISK

. Purpose and program authorization.
. Payments for programs under this part.

[Subpart 1—State Agency Programs
. Eligibility.
. Allocation of funds.
. State reallocation of funds.
. State plan and State agency applications.
. Use of funds.
. Institution-wide projects.
. Three-year programs or projects.



[Sec.
[Sec.

[Sec.
[Sec.
[Sec.
[Sec.
[Sec.

[Sec.

[Sec.
[Sec.

[Sec.
[Sec.
[Sec.
[Sec.

[Sec.
[Sec.
[Sec.
[Sec.
[Sec.
[Sec.
[Sec.
[Sec.

[Sec.
[Sec.
[Sec.
[Sec.
[Sec.
[Sec.
[Sec.

[Sec.
[Sec.
[Sec.

[Sec.

[Sec.
[Sec.
[Sec.
[Sec.
[Sec.
[Sec.
[Sec.
[Sec.
[Sec.
[Sec.

[Sec.
[Sec.
[Sec.
[Sec.

1418.
1419.

1421.
1422.
1423.
1424.
1425.

1426.

1431.
1432.

1501.
1502.
1503.
1504.

1601.
1602.
1603.
1604.
1605.
1606.
1607.
1608.

1701.
1702.
1703.
1704.
1705.
1706.
1707.

1801.
1802.
1803.

1811.

1821.
1822.
1823.
1824.
1825.
1826.
1827.
1828.
1829.
1830.

1901.
1902.
1903.
1904.

215

Transition services.
Evaluation; technical assistance; annual model program.

Subpart 2—Local Agency Programs

Purpose.

Programs operated by local educational agencies.

Local educational agency applications.

Uses of funds.

Program requirements for correctional facilities receiving funds under
this section.

Accountability.

[Subpart 3—General Provisions

Program evaluations.
Definitions.

[PART E—NATIONAL ASSESSMENT OF TITLE I

Evaluations.

Demonstrations of innovative practices.
Assessment evaluation.

Close Up fellowship program.

[PART F—COMPREHENSIVE SCHOOL REFORM

Purpose.

Program authorization.
State applications.
State use of funds.
Local applications.
Local use of funds.
Evaluation and reports.
Quality initiatives.

[PART G—ADVANCED PLACEMENT PROGRAMS

Short title.

Purposes.

Funding distribution rule.

Advanced placement test fee program.
Advanced placement incentive program grants.
Supplement, not supplant.

Definitions.

[PART H—SCHOOL DROPOUT PREVENTION

Short title.
Purpose.
Authorization of appropriations.

[Subpart 1—Coordinated National Strategy
National activities.

[Subpart 2—School Dropout Prevention Initiative

Definitions.

Program authorized.

Applications.

State reservation.

Strategies and capacity building.

Selection of local educational agencies for subgrants.
Community based organizations.

Technical assistance.

School dropout rate calculation.

Reporting and accountability.

[PART [ —GENERAL PROVISIONS

Federal regulations.

Agreements and records.

State administration.

Local educational agency spending audits.
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[Sec. 1905. Prohibition against Federal mandates, direction, or control.
[Sec. 1906. Rule of construction on equalized spending.

[Sec. 1907. State report on dropout data.

[Sec. 1908. Regulations for sections 1111 and 1116.

[TITLE II—PREPARING, TRAINING, AND RECRUITING HIGH QUALITY
TEACHERS AND PRINCIPALS

[PART A—TEACHER AND PRINCIPAL TRAINING AND RECRUITING FUND

[Sec. 2101. Purpose.
[Sec. 2102. Definitions.
[Sec. 2103. Authorizations of appropriations.

[Subpart 1—Grants to States

[Sec. 2111. Allotments to States.
[Sec. 2112. State applications.
[Sec. 2113. State use of funds.

Subpart 2—Subgrants to Local Educational Agencies

[Sec. 2121. Allocations to local educational agencies.
[Sec. 2122. Local applications and needs assessment.
[Sec. 2123. Local use of funds.

Subpart 3—Subgrants to Eligible Partnerships

[Sec. 2131. Definitions.
[Sec. 2132. Subgrants.
[Sec. 2133. Applications.
[Sec. 2134. Use of funds.

[Subpart 4—Accountability
[Sec. 2141. Technical assistance and accountability.
[Subpart 5—National Activities
[Sec. 2151. National activities of demonstrated effectiveness.
[PART B—MATHEMATICS AND SCIENCE PARTNERSHIPS

[Sec. 2201. Purpose; definitions.
[Sec. 2202. Grants for mathematics and science partnerships.
[Sec. 2203. Authorization of appropriations.

[PART C—INNOVATION FOR TEACHER QUALITY
[Subpart 1—Transitions to Teaching

[CHAPTER A—TROOPS-TO-TEACHERS PROGRAM

[Sec. 2301. Definitions.
[Sec. 2302. Authorization of Troops-to-Teachers Program.
[Sec. 2303. Recruitment and selection of program participants.
[Sec. 2304. Participation agreement and financial assistance.
[Sec. 2305. Participation by States.
[Sec. 2306. Support of innovative preretirement teacher certification programs.
[Sec. 2307. Reporting requirements.
[CHAPTER B—TRANSITION TO TEACHING PROGRAM

[Sec. 2311. Purposes.

[Sec. 2312. Definitions.

[Sec. 2313. Grant program.

[Sec. 2314. Evaluation and accountability for recruiting and retaining teachers.

[CHAPTER C—GENERAL PROVISIONS
[Sec. 2321. Authorization of appropriations.
[Subpart 2—National Writing Project

[Sec. 2331. Purposes.
[Sec. 2332. National Writing Project.

[Subpart 3—Civic Education
[Sec. 2341. Short title.
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Purpose.

General authority.

We the People program.

Cooperative civic education and economic education exchange pro-
grams.

Authorization of appropriations.

[Subpart 4—Teaching of Traditional American History

Establishment of program.
Authorization of appropriations.

[Subpart 5—Teacher Liability Protection

Short title.

Purpose.

Definitions.

Applicability.

Preemption and election of State nonapplicability.
Limitation on liability for teachers.

Allocation of responsibility for noneconomic loss.
Effective date.

[PART D—ENHANCING EDUCATION THROUGH TECHNOLOGY

Short title.

Purposes and goals.

Definitions.

Authorization of appropriations.

[Subpart 1—State and Local Technology Grants

Allotment and reallotment.
Use of allotment by State.
State applications.

Local applications.

State activities.

Local activities.

[Subpart 2—National Technology Activities

National activities.
National education technology plan.

[Subpart 3—Ready-to-Learn Television
Ready-to-Learn Television.

[Subpart 4—Limitation on Availability of Certain Funds for Schools

2441.

Internet safety.

[TITLE III—LANGUAGE INSTRUCTION FOR LIMITED ENGLISH PROFICIENT

AND IMMIGRANT STUDENTS

[Sec. 3001. Authorizations of appropriations; condition on effectiveness of parts.

[PART A—ENGLISH LANGUAGE ACQUISITION, LANGUAGE ENHANCEMENT, AND

ACADEMIC ACHIEVEMENT ACT

[Sec. 3101. Short title.
[Sec. 3102. Purposes.

[Subpart 1—Grants and Subgrants for English Language Acquisition and Language

[Sec.
[Sec.
[Sec.
[Sec.
[Sec.
[Sec.

[Sec.

3111.
3112.
3113.
3114.
3115.
3116.

3121.

Enhancement

Formula grants to States.

Native American and Alaska Native children in school.
State and specially qualified agency plans.
Within-State allocations.

Subgrants to eligible entities.

Local plans.

[Subpart 2—Accountability and Administration
Evaluations.
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[Sec. 3122. Achievement objectives and accountability.

[Sec. 3123. Reporting requirements.

[Sec. 3124. Coordination with related programs.

[Sec. 3125. Rules of construction.

[Sec. 3126. Legal authority under State law.

[Sec. 3127. Civil rights.

[Sec. 3128. Programs for Native Americans and Puerto Rico.
[Sec. 3129. Prohibition.

[Subpart 3—National Activities
[Sec. 3131. National professional development project.
[Subpart 4—Definitions
[Sec. 3141. Eligible entity.

[PART B—IMPROVING LANGUAGE INSTRUCTION EDUCATIONAL PROGRAMS

[Sec. 3201. Short title.

[Sec. 3202. Purpose.

[Sec. 3203. Native American children in school.

Sec. 3204. Residents of the territories and freely associated states.

[Subpart 1—Program Development and Enhancement

[Sec. 3211. Financial assistance for language instruction educational programs.
[Sec. 3212. Program enhancement activities.

[Sec. 3213. Comprehensive school and systemwide improvement activities.
[Sec. 3214. Applications.

[Sec. 3215. Capacity building.

[Sec. 3216. Programs for Native Americans and Puerto Rico.

[Sec. 3217. Evaluations.

[Sec. 3218. Construction.

[Subpart 2—Research, Evaluation, and Dissemination

[Sec. 3221. Authority.

[Sec. 3222. Research.

[Sec. 3223. Academic excellence awards.

[Sec. 3224. State grant program.

[Sec. 3225. Instruction materials development.

[SEC.Subpart 3—Professional Development
[Sec. 3231. Professional development grants.

[Subpart 4—Emergency Immigrant Education Program

[Sec. 3241. Purpose.

[Sec. 3242. State administrative costs.
[Sec. 3243. Withholding.

[Sec. 3244. State allotments.

[Sec. 3245. State applications.

[Sec. 3246. Administrative provisions.
[Sec. 3247. Uses of funds.

[Sec. 3248. Reports.

[Subpart 5—Administration

[Sec. 3251. Release time.

[Sec. 3252. Notification.

[Sec. 3253. Coordination and reporting requirements.
[PART C—GENERAL PROVISIONS

[Sec. 3301. Definitions.

[Sec. 3302. Parental notification.
[Sec. 3303. National Clearinghouse.
[Sec. 3304. Regulations.

[TITLE IV—21ST CENTURY SCHOOLS

[PART A—SAFE AND DRUG-FREE SCHOOLS AND COMMUNITIES
[Sec. 4001. Short title.



[Sec.
[Sec.

[Sec.
[Sec.
[Sec.
[Sec.
[Sec.
[Sec.
[Sec.

[Sec.
[Sec.
[Sec.
[Sec.
[Sec.
[Sec.
[Sec.
[Sec.
[Sec.
[Sec.

[Sec.

[Sec.
[Sec.
[Sec.
[Sec.
[Sec.

[Sec.
[Sec.
[Sec.
[Sec.
[Sec.
[Sec.

[Sec.
[Sec.
[Sec.
[Sec.

4002.
4003.

4111.
4112.
4113.
4114.
4115.
4116.
4117.

4121.
4122.
4123.
4124.
4125.
4126.
4127.
4128.
4129.
4130.

4141.

4151.
4152.
4153.
4154.
4155.

4201.
4202.
4203.
4204.
4205.
4206.

4301.
4302.
4303.
4304.

219

Purpose.
Authorization of appropriations.

[Subpart 1—State Grants

Reservations and allotments.

Reservation of State funds for safe and drug-free schools.
State application.

Local educational agency program.

Authorized activities.

Reporting.

Programs for Native Hawaiians.

[Subpart 2—National Programs

Federal activities.

Impact evaluation.

Hate crime prevention.

Safe and Drug-Free Schools and Communities Advisory Committee.
National coordinator program.

Community service grant program.

School Security Technology and Resource Center.

National Center for School and Youth Safety.

Grants to reduce alcohol abuse.

Mentoring programs.

[Subpart 3—Gun Possession
Gun-free requirements.

[Subpart 4—General Provisions

Definitions.

Message and materials.

Parental consent.

Prohibited uses of funds.

Transfer of school disciplinary records.

[PART B—21ST CENTURY COMMUNITY LEARNING CENTERS

Purpose; definitions.

Allotments to States.

State application.

Local competitive grant program.
Local activities.

Authorization of appropriations.

[PART C—ENVIRONMENTAL TOBACCO SMOKE

Short title.

Definitions.

Nonsmoking policy for children’s services.
Preemption.

[TITLE V—PROMOTING INFORMED PARENTAL CHOICE AND INNOVATIVE
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5112.

5121.
5122.

5131.
5132.
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PROGRAMS
[PART A—INNOVATIVE PROGRAMS
Purposes, State and local responsibility.

[Subpart 1—State and Local Programs

Allotment to States.
Allocation to local educational agencies.

[Subpart 2—State Programs

State uses of funds.
State applications.

[Subpart 3—Local Innovative Education Programs

Local uses of funds.
Administrative authority.
Local applications.
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[Subpart 4—General Provisions

Maintenance of effort.

Participation of children enrolled in private schools.
Federal administration.

Supplement, not supplant.

Definitions.

Authorization of appropriations.

[PART B—PUBLIC CHARTER SCHOOLS

[Subpart 1—Charter School Programs

Purpose.

Program authorized.

Applications.

Administration.

National activities.

Federal formula allocation during first year and for successive enroll-
ment expansions.

Solicitation of input from charter school operators.
Records transfer.

Paperwork reduction.

Definitions.

Authorization of appropriations.
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5301.
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5310.
5311.

5401.

5411.

Acquisition, Construction, and Renovation

Purpose.

Grants to eligible entities.
Applications.

Charter school objectives.

Reserve account.

Limitation on administrative costs.
Audits and reports.

No full faith and credit for grantee obligations.
Recovery of funds.

Definitions.

Authorization of appropriations.

[Subpart 3—Voluntary Public School Choice Programs

Grants.

Uses of funds.

Applications.

Priorities.

Requirements and voluntary participation.
Evaluations.

Definitions.

Authorization of appropriations.

[PART C—MAGNET SCHOOLS ASSISTANCE

Findings and purpose.
Definition.

Program authorized.
Eligibility.

Applications and requirements.
Priority.

Use of funds.

Prohibition.

Limitations.

Evaluations.

Authorization of appropriations; reservation.

[PART D—FUND FOR THE IMPROVEMENT OF EDUCATION
Authorization of appropriations.

[Subpart 1—Fund for the Improvement of Education
Programs authorized.
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5412. Applications.
5413. Program requirements.
5414. Studies of national significance.

[Subpart 2—Elementary and Secondary School Counseling Programs
5421. Elementary and secondary school counseling programs.
[Subpart 3—Partnerships in Character Education
5431. Partnerships in Character Education program.
[Subpart 4—Smaller Learning Communities
5441. Smaller learning communities.

[Subpart 5—Reading Is Fundamental—Inexpensive Book Distribution Program
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[Subpart 6—Gifted and Talented Students

5461. Short title.

5462. Purpose.

5463. Rule of construction.
5464. Authorized programs.
5465. Program priorities.
5466. General provisions.

[Subpart 7—Star Schools Program

5471. Short title.

5472. Purposes.

5473. Grant program authorized.
5474. Applications.

5475. Other grant assistance.
5476. Administrative provisions.
5477. Definitions.

[Subpart 8—Ready to Teach

5481. Grants.

5482. Application required.

5483. Reports and evaluation.

5484. Digital educational programming grants.
5485. Administrative costs.

[Subpart 9—Foreign Language Assistance Program

5491. Short title.

5492. Program authorized.

5493. Applications.

5494. Elementary school foreign language incentive program.

[Subpart 10—Physical Education

5501. Short title.

5502. Purpose.

5503. Program authorized.
5504. Applications.

5505. Requirements.

5506. Administrative provisions.
5507. Supplement, not supplant.

[Subpart 11—Community Technology Centers

5511. Purpose and program authorization.
5512. Eligibility and application requirements.
5513. Uses of funds.

[Subpart 12—Educational, Cultural, Apprenticeship, and Exchange Programs for
Alaska Natives, Native Hawaiians, and Their Historical Whaling and Trading
Partners in Massachusetts
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5521. Short title.
5522. Findings and purposes.
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[Sec. 5523. Program authorization.
[Sec. 5524. Administrative provisions.
[Sec. 5525. Availability of funds.
[Sec. 5526. Definitions.

Subpart 13—Excellence in Economic Education

[Sec. 5531. Short title.

[Sec. 5532. Purpose and goals.

[Sec. 5533. Grant program authorized.
[Sec. 5534. Applications.

[Sec. 5535. Requirements.

[Sec. 5536. Administrative provisions.
[Sec. 5537. Supplement, not supplant.

[Subpart 14—Grants to Improve the Mental Health of Children

[Sec. 5541. Grants for the integration of schools and mental health systems.
[Sec. 5542. Promotion of school readiness through early childhood emotional and
social development.

[Subpart 15—Arts in Education
[Sec. 5551. Assistance for arts education.

[Subpart 16—Parental Assistance and Local Family Information Centers

[Sec. 5561. Purposes.

[Sec. 5562. Grants authorized.

[Sec. 5563. Applications.

[Sec. 5564. Uses of funds.

[Sec. 5565. Administrative provisions.

[Sec. 5566. Local family information centers.

[Subpart 17—Combatting Domestic Violence

[Sec. 5571. Grants to combat the impact of experiencing or witnessing domestic vi-
olence on elementary and secondary school children.

[Subpart 18—Healthy, High-Performance Schools

[Sec. 5581. Grant program authorized.

[Sec. 5582. State uses of funds.

[Sec. 5583. Local uses of funds.

[Sec. 5584. Report to Congress.

[Sec. 5585. Limitations.

[Sec. 5586. Healthy, high-performance school building defined.

[Subpart 19—Grants for Capital Expenses of Providing Equitable Services for
Private School Students

[Sec. 5591. Grant program authorized.

[Sec. 5592. Uses of funds.

[Sec. 5593. Allotments to States.

[Sec. 5594. Subgrants to local educational agencies.
[Sec. 5595. Capital expenses defined.

[Sec. 5596. Termination.

[Subpart 20—Additional Assistance for Certain Local Educational Agencies
Impacted by Federal Property Acquisition

[Sec. 5601. Reservation.
[Sec. 5602. Eligibility.
[Sec. 5603. Maximum amount.

[Subpart 21—Women’s Educational Equity Act

[Sec. 5611. Short title and findings.
[Sec. 5612. Statement of purpose.
[Sec. 5613. Programs authorized.
[Sec. 5614. Applications.

[Sec. 5615. Criteria and priorities.
[Sec. 5616. Report.

[Sec. 5617. Administration.

[Sec. 5618. Amount.
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[TITLE VI—FLEXIBILITY AND ACCOUNTABILITY
[PART A—IMPROVING ACADEMIC ACHIEVEMENT

[Subpart 1—Accountability

[Sec. 6111. Grants for State assessments and related activities.
[Sec. 6112. Grants for enhanced assessment instruments.
[Sec. 6113. Funding.

[Subpart 2—Funding Transferability for State and Local Educational Agencies

[Sec. 6121. Short title.
[Sec. 6122. Purpose.
[Sec. 6123. Transferability of funds.

[Subpart 3—State and Local Flexibility Demonstration

[Sec. 6131. Short title.
[Sec. 6132. Purpose.
[Sec. 6133. General provision.

[CHAPTER A—STATE FLEXIBILITY AUTHORITY
[Sec. 6141. State flexibility.
[Sec. 6142. Consolidation and use of funds.
[Sec. 6143. Performance review and penalties.
[Sec. 6144. Renewal of grant of flexibility authority.

[CHAPTER B—LOCAL FLEXIBILITY DEMONSTRATION

[Sec. 6151. Local flexibility demonstration agreements.

[Sec. 6152. Consolidation and use of funds.

[Sec. 6153. Limitations on administrative expenditures.

[Sec. 6154. Performance review and penalties.

[Sec. 6155. Renewal of local flexibility demonstration agreement.
[Sec. 6156. Reports.

[Subpart 4—State Accountability for Adequate Yearly Progress

[Sec. 6161. Accountability for adequate yearly progress.
[Sec. 6162. Peer review.

[Sec. 6163. Technical assistance.

Sec. 6164. Report to Congress.

[PART B—RURAL EDUCATION INITIATIVE

[Sec. 6201. Short title.
[Sec. 6202. Purpose.

[Subpart 1—Small, Rural School Achievement Program

[Sec. 6211. Use of applicable funding.
[Sec. 6212. Grant program authorized.
[Sec. 6213. Accountability.

[Subpart 2—Rural and Low-Income School Program

[Sec. 6221. Program authorized.
[Sec. 6222. Uses of funds.

[Sec. 6223. Applications.

[Sec. 6224. Accountability.

[Subpart 3—General Provisions

[Sec. 6231. Annual average daily attendance determination.
[Sec. 6232. Supplement, not supplant.

[Sec. 6233. Rule of construction.

[Sec. 6234. orization of appropriations.

[PART C—GENERAL PROVISIONS

[Sec. 6301. Prohibition against Federal mandates, direction, or control.
[Sec. 6302. Rule of construction on equalized spending.
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[TITLE VII—INDIAN, NATIVE HAWAIIAN, AND ALASKA NATIVE EDUCATION
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7118.
7119.

[PART A—INDIAN EDUCATION

Statement of policy.
Purpose.

[Subpart 1—Formula Grants to Local Educational Agencies

Purpose.

Grants to local educational agencies and tribes.
Amount of grants.

Applications.

Authorized services and activities.

Integration of services authorized.

Student eligibility forms.

Payments.

State educational agency review.

[Subpart 2—Special Programs and Projects To Improve Educational Opportunities
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7135.

7136.
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7152.
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7202.
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7301.
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7306.

8001.
8002.
8003.
8004.
8005.
8007.
8008.

for Indian Children

. Improvement of educational opportunities for Indian children.
Professional development for teachers and education professionals.

[Subpart 3—National Activities

National research activities.

In-service training for teachers of Indian children.

Fellowships for Indian students.

Gifted and talented Indian students.

Grants to tribes for education administrative planning and develop-
ment.

Improvement of educational opportunities for adult Indians.

[Subpart 4—Federal Administration

National Advisory Council on Indian Education.
Peer review.
Preference for Indian applicants.

Minimum grant criteria.
[Subpart 5—Definitions; Authorizations of Appropriations
Definitions.
Authorizations of appropriations.
[PART B—NATIVE HAWAIIAN EDUCATION
Short title.
Findings.
Purposes.

Native Hawaiian Education Council and island councils.
Program authorized.

Administrative provisions.

Definitions.

[PART C—ALASKA NATIVE EDUCATION

Short title.

Findings.

Purposes.

Program authorized.
Administrative provisions.
Definitions.

[TITLE VIII-IMPACT AID

Purpose.

Payments relating to Federal acquisition of real property.

Payments for eligible federally connected children.

Policies and procedures relating to children residing on Indian lands.
Application for payments under sections 8002 and 8003.

Construction.

Facilities.
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[Sec. 8009. State consideration of payments in providing State aid.
[Sec. 8010. Federal administration.

[Sec. 8011. Administrative hearings and judicial review.

[Sec. 8012. Forgiveness of overpayments.

[Sec. 8013. Definitions.

[Sec. 8014. Authorization of appropriations.

[TITLE IX—GENERAL PROVISIONS
[PART A—DEFINITIONS

[Sec. 9101. Definitions.
[Sec. 9102. Applicability of title.
[Sec. 9103. Applicability to Bureau of Indian Affairs operated schools.

[PART B—FLEXIBILITY IN THE USE OF ADMINISTRATIVE AND OTHER FUNDS

[Sec. 9201. Consolidation of State administrative funds for elementary and sec-
ondary education programs.

[Sec. 9202. Single local educational agency States.

[Sec. 9203. Consolidation of funds for local administration.

[Sec. 9204. Consolidated set-aside for Department of the Interior funds.

[PART C—COORDINATION OF PROGRAMS; CONSOLIDATED STATE AND LOCAL PLANS
AND APPLICATIONS

[Sec. 9301. Purpose.

[Sec. 9302. Optional consolidated State plans or applications.

[Sec. 9303. Consolidated reporting.

[Sec. 9304. General applicability of State educational agency assurances.
[Sec. 9305. Consolidated local plans or applications.

[Sec. 9306. Other general assurances.

[PART D—WAIVERS
[Sec. 9401. Waivers of statutory and regulatory requirements.
[PART E—UNIFORM PROVISIONS

[Subpart 1—Private Schools

[Sec. 9501. Participation by private school children and teachers.

[Sec. 9502. Standards for by-pass.

[Sec. 9503. Complaint process for participation of private school children.
[Sec. 9504. By-pass determination process.

[Sec. 9505. Prohibition against funds for religious worship or instruction.
[Sec. 9506. Private, religious, and home schools.

[Subpart 2—Other Provisions

[Sec. 9521. Maintenance of effort.

[Sec. 9522. Prohibition regarding State aid.

[Sec. 9523. Privacy of assessment results.

[Sec. 9524. School prayer.

[Sec. 9525. Equal access to public school facilities.

[Sec. 9526. General prohibitions.

[Sec. 9527. Prohibitions on Federal Government and use of Federal funds.

[Sec. 9528. Armed Forces recruiter access to students and student recruiting infor-
mation.

[Sec. 9529. Prohibition on federally sponsored testing.

[Sec. 9530. Limitations on national testing or certification for teachers.

[Sec. 9531. Prohibition on nationwide database.

[Sec. 9532. Unsafe school choice option.

[Sec. 9533. Prohibition on discrimination.

[Sec. 9534. Civil rights.

[Sec. 9535. Rulemaking.

[Sec. 9536. Severability.

[PART F—EVALUATIONS
[Sec. 9601. Evaluations.]

SEC. 2. TABLE OF CONTENTS.
The table of contents for this Act is as follows:
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1. Short title.
. 2. Table of contents.
. 3. Authorization of appropriations.

TITLE I—-IMPROVING THE ACADEMIC ACHIEVEMENT OF THE
DISADVANTAGED

1001. Purpose.
1002. State administration and State accountability and support.

Part A—Improving Basic Programs Operated by Local Educational Agencies
SUBPART 1—BASIC PROGRAM REQUIREMENTS

1111. State and local requirements.
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1226. Definitions.

PART C—EDUCATION OF MIGRATORY CHILDREN

1301. Program purpose.
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1304. State applications; services.

1305. Secretarial approval; peer review.

1306. Comprehensive needs assessment and service-delivery plan; authorized
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1307. Bypass.

1308. National activities.

1309. Performance data.

1310. Evaluation and study.
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Eligibility.
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State plan and State agency applications.
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Transition services.
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SUBPART 2—LOCAL AGENCY PROGRAMS

Purpose.

Programs operated by local educational agencies.

Local educational agency applications.

Uses of funds.

Program requirements for correctional facilities receiving funds under
this section.

Accountability.

SUBPART 3—GENERAL PROVISIONS

Program evaluations.
Definitions.

PART E—EDUCATIONAL STABILITY OF CHILDREN IN FOSTER CARE

1501.
1502.

1601.
1602.
1603.
1604.
1605.
1606.
1607.
1608.

Educational stability of children in foster care.
Definitions.

PART F—GENERAL PROVISIONS

Federal regulations.

Agreements and records.

State administration.

Local educational agency spending audits.

Prohibition against Federal mandates, direction, or control.
Rule of construction on equalized spending.

State report on dropout data.

Regulations for sections 1111 and 1116.

TITLE II—SUPPORTING EXCELLENT TEACHERS AND PRINCIPALS

PART A—CONTINUOUS IMPROVEMENT AND SUPPORT FOR TEACHERS AND PRINCIPALS
Sec. 2101. Purpose.

2102.

2111.
2112.
2113.

2121.
2122.
2123.

2131.

Definitions.
SUBPART 1—GRANTS TO STATES

Allotments to States.
State applications.
State use of funds.

SUBPART 2—SUBGRANTS TO LOCAL EDUCATIONAL AGENCIES

Allocations to local educational agencies.
Local applications and needs assessment.
Local use of funds.

SUBPART 3—NATIONAL LEADERSHIP ACTIVITIES

National leadership activities.
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SUBPART 4—ACCOUNTABILITY
Sec. 2141. Accountability.

SUBPART 5—PRINCIPAL RECRUITMENT AND TRAINING
Sec. 2151. Principal recruitment and training grant program.
PART B—TEACHER PATHWAYS TO THE CLASSROOM
Sec. 2201. Teacher Pathways.
PART C—TEACHER INCENTIVE FUND PROGRAM

Sec. 2301. Purposes; definitions.
Sec. 2302. Teacher incentive fund grants.

PART D—ACHIEVEMENT THROUGH TECHNOLOGY AND INNOVATION

Sec. 2401. Short title.

Sec. 2402. Purposes and goals.

Sec. 2403. Definitions.

Sec. 2404. Allocation of funds; limitation; trigger.

SUBPART 1—STATE AND LOCAL GRANTS

Sec. 2411. Allotment and reallotment.
Sec. 2412. Use of allotment by State.
Sec. 2413. State applications.

Sec. 2414. State activities.

Sec. 2415. Local applications.

Sec. 2416. Local activities.

SUBPART 2—STATE COMPETITIVE GRANTS
Sec. 2421. State competitive grants.

SUBPART 3—INTERNET SAFETY
Sec. 2431. Internet safety.

TITLE III-LANGUAGE INSTRUCTION FOR ENGLISH LEARNERS AND
IMMIGRANT STUDENTS

PART A—ENGLISH LANGUAGE ACQUISITION, LANGUAGE ENHANCEMENT, AND
ACADEMIC ACHIEVEMENT ACT

Sec. 3101. Short title.
Sec. 3102. Purposes.

SUBPART 1I—GRANTS AND SUBGRANTS FOR ENGLISH LANGUAGE ACQUISITION AND
LANGUAGE ENHANCEMENT

Sec. 3111. Formula grants to States.

Sec. 3112. Native American and Alaska Native children in school.
Sec. 3113. State educational agency plans.

Sec. 3114. Within-State allocations.

Sec. 3115. Subgrants to eligible entities.

Sec. 3116. Local plans.

SUBPART 2—ACCOUNTABILITY AND ADMINISTRATION

Sec. 3121. Evaluations.

Sec. 3122. Reporting requirements.

Sec. 3123. Coordination with related programs.

Sec. 3124. Rules of construction.

Sec. 3125. Legal authority under State law.

Sec. 3126. Civil rights.

Sec. 3127. Programs for Native Americans and Puerto Rico.
Sec. 3128. Prohibition.

SUBPART 3—NATIONAL ACTIVITIES

Sec. 3131. Professional development grants.
Sec. 3132. Commission on Assessment of English Learners.

PART B—GENERAL PROVISIONS
Sec. 3201. Definitions.
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Parental notification.
National Clearinghouse.
Regulations.

TITLE IV—SUPPORTING SUCCESSFUL, WELL-ROUNDED STUDENTS

PART A—IMPROVING LITERACY INSTRUCTION AND STUDENT ACHIEVEMENT

4101.
4102.
4103.
4104.
4105.
4106.
4107.
4108.

4109.
4110.
4111.
4112.

Short title.

Purposes.

Definitions.

Program authorized.

State planning grants.

State implementation grants.

State activities.

Subgrants to eligible entities in support of birth through kindergarten
entry literacy.

Slubgrants to eligible entities in support of kindergarten through grade 12
iteracy.

National evaluation, information dissemination, and technical assist-
ance.

Consequences of insufficient progress, reporting requirements, and con-
flicts of interest.

Rules of construction.

PART B—IMPROVING SCIENCE, TECHNOLOGY, ENGINEERING, AND MATHEMATICS

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

4201.
4202.
4203.
4204.
4205.
4206.
4207.
4208.
42009.

4301.
4302.
4303.

4401.
4402.
4403.
4404.
4405.
4406.
4407.

4501.
4502.
4503.
4504.
4505.

4601.
4602.
4603.

4611.
4612.
4613.

INSTRUCTION AND STUDENT ACHIEVEMENT

Purpose.

Definitions.

Grants; allotments.
Applications.

Authorized activities.
Performance metrics; report.
Evaluation.

Supplement not supplant.
Maintenance of effort.

PART C—INCREASING ACCESS TO A WELL-ROUNDED EDUCATION

Purpose.
Definitions.
Grant program.

PART D—SUCCESSFUL, SAFE, AND HEALTHY STUDENTS

Purpose.

Definitions.

Reservations.

Successful, safe, and healthy students State grants.
Technical assistance.

Prohibited uses of funds.

Federal and State nondiscrimination laws.

PART E—218T CENTURY COMMUNITY LEARNING CENTERS

Purpose; definitions.

Allotments to States.

State application.

Local competitive grant program.
Local activities.

PART F—PROMISE NEIGHBORHOODS

Short title.
Purpose.
Definitions.

SUBPART 1—PROMISE NEIGHBORHOOD PARTNERSHIP GRANTS

Program authorized.
Eligible entities.
Application requirements.
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Sec. 4614. Use of funds.
Sec. 4615. Report and publicly available data.
Sec. 4616. Accountabilty.

SUBPART 2—PROMISE SCHOOL GRANTS

Sec. 4621. Program authorized.

Sec. 4622. Definition of eligible entity.

Sec. 4623. Application requirements; priority.
Sec. 4624. Use of funds.

Sec. 4625. Report and publicly available data.
Sec. 4626. Accountability.

SUBPART 3—GENERAL PROVISIONS
Sec. 4631. National activities.

PART G—PARENT AND FAMILY INFORMATION AND RESOURCE CENTERS

Sec. 4701. Purpose.

Sec. 4702. Definition of eligible entity.
Sec. 4703. Grants authorized.

Sec. 4704. Applications.

Sec. 4705. Uses of funds.

Sec. 4706. Administrative provisions.

PART H—READY-TO-LEARN
Sec. 4801. Ready-to-Learn.
PART I—PROGRAMS OF NATIONAL SIGNIFICANCE

Sec. 4901. Programs authorized.
Sec. 4902. Applications.
Sec. 4903. Program requirements.

TITLE V—PROMOTING INNOVATION
PART A—RACE TO THE TopP

Sec. 5101. Purposes.

Sec. 5102. Reservation of funds.
Sec. 5103. Race to the Top program.
Sec. 5104. Application process.

Sec. 5105. Performance measures.
Sec. 5106. Uses of funds.

Sec. 5107. Reporting.

PART B—INVESTING IN INNOVATION

Sec. 5201. Purposes.

Sec. 5202. Reservations.

Sec. 5203. Program authorized; length of grants; priorities.
Sec. 5204. Applications.

Sec. 5205. Uses of funds.

Sec. 5206. Performance measures.

Sec. 5207. Reporting.

PART C—MAGNET SCHOOLS ASSISTANCE

Sec. 5301. Findings and purpose.

Sec. 5302. Definition.

Sec. 5303. Program authorized.

Sec. 5304. Eligibility.

Sec. 5305. Applications and requirements.
Sec. 5306. Priority.

Sec. 5307. Use of funds.

Sec. 5308. Prohibition.

Sec. 5309. Limitations.

Sec. 5310. Evaluations.

Sec. 5311. Availability of funds for grants to agencies not previously assisted.

PART D—PUBLIC CHARTER SCHOOLS

Sec. 5401. Purpose.
Sec. 5402. Distribution of funds.
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SUBPART 1—SUCCESSFUL CHARTER SCHOOLS PROGRAM

Definitions.

Program authorized.

Applications.

Selection criteria; priority.

Uses of funds.

Subgrants.

Performance measures; reports.

Federal formula allocation during first year and for successive enroll-
ment expansions.

Records transfer.

National activities.

SUBPART 2—CHARTER SCHOOL FACILITY ACQUISITION, CONSTRUCTION, AND

5431.
5432.
5433.
5434.
5435.
5436.
5437.
5438.
5439.
5440.

5501.
5502.
5503.
5504.
5505.
5506.
5507.

RENOVATION
Purpose.
Definitions.
Grants to eligible entities.

Charter school objectives.

Applications; selection criteria.

Reserve account.

Limitation on administrative costs.

Audits and reports.

No full faith and credit for grantee obligations.
Recovery of funds.

PART E—VOLUNTARY PUBLIC SCHOOL CHOICE PROGRAMS

Grants.

Uses of funds.

Applications.

Priorities.

Requirements and voluntary participation.
Evaluations.

Definitions.

TITLE VI—PROMOTING FLEXIBILITY; RURAL EDUCATION

6101.

6201.
6202.

6211.
6212.

6221.
6222.
6223.
6224.

6231.
6232.
6233.
6234.

PART A—TRANSFERABILITY
Transferability of funds.

PART B—RURAL EDUCATION INITIATIVE
Short title.
Purpose.

SUBPART 1—SMALL, RURAL SCHOOL ACHIEVEMENT PROGRAM

Program authorized.
Academic achievement assessments.

SUBPART 2—RURAL AND LOW-INCOME SCHOOL PROGRAM

Program authorized.
Uses of funds.
Applications.
Accountability.

SUBPART 3—GENERAL PROVISIONS

Choice of participation.

Annual average daily attendance determination.
Supplement, not supplant.

Rule of construction.

TITLE VII—INDIAN, NATIVE HAWAIIAN, AND ALASKA NATIVE EDUCATION

PART A—INDIAN EDUCATION

Sec. 7101. Statement of policy.
Sec. 7102. Purpose.



Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

232

SUBPART 1—FORMULA GRANTS TO LOCAL EDUCATIONAL AGENCIES

7111. Purpose.

7112. Grants to local educational agencies and tribes.
7113. Amount of grants.

7114. Applications.

7115. Authorized services and activities.

7116. Integration of services authorized.

7117. Student eligibility forms.

7118. Payments.

7119. State educational agency review.

SUBPART 2—SPECIAL PROGRAMS AND PROJECTS TO IMPROVE EDUCATIONAL
OPPORTUNITIES FOR INDIAN CHILDREN AND YOUTH

7121. Improvement of educational opportunities for Indian children and youth.
7122. Professional development for teachers and education professionals.

SUBPART 3—NATIONAL ACTIVITIES

7131. National research activities.

7132. Improvement of academic success for students through Native American
language.

7133. Improving State and tribal educational agency collaboration.

SUBPART 4—FEDERAL ADMINISTRATION

7141. National Advisory Council on Indian Education.
7142. Peer review.

7143. Preference for Indian applicants.

7144. Minimum grant criteria.

SUBPART 5—DEFINITIONS
7151. Definitions.

PART B—NATIVE HAWAIIAN EDUCATION; ALASKA NATIVE EDUCATION

SUBPART 1—NATIVE HAWAIIAN EDUCATION

7201. Short title.

7202. Findings.

7203. Purposes.

7204. Native Hawaiian Education Council.
7205. Program authorized.

7206. Administrative provisions.

7207. Definitions.

SUBPART 2—ALASKA NATIVE EDUCATION

7301. Short title.

7302. Findings.

7303. Purposes.

7304. Program authorized.
7305. Administrative provisions.
7306. Definitions.

TITLE VIII—IMPACT AID

8001. Purpose.

8002. Payments relating to Federal acquisition of real property.
8003. Payments for eligible federally connected children.

8004. Policies and procedures relating to children residing on Indian lands.
8005. Application for payments under sections 8002 and 8003.
8007. Construction.

8008. Facilities.

8009. State consideration of payments in providing State aid.
8010. Federal administration.

8011. Administrative hearings and judicial review.

8012. Forgiveness of overpayments.

8013. Definitions.
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TITLE IX—GENERAL PROVISIONS
PART A—DEFINITIONS

9101. Definitions.
9102. Applicability of title.
9103. Applicability to Bureau of Indian Affairs operated schools.

PART B—FLEXIBILITY IN THE USE OF ADMINISTRATIVE AND OTHER FUNDS

9201. Consolidation of State administrative funds for elementary and sec-
ondary education programs.

9202. Single local educational agency States.

9203. Consolidation of funds for local administration.

9204. Consolidated set-aside for Department of the Interior funds.

PART C—COORDINATION OF PROGRAMS; CONSOLIDATED STATE AND LOCAL PLANS AND

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

APPLICATIONS

9301. Purpose.

9302. Optional consolidated State plans or applications.

9303. Consolidated reporting.

9304. General applicability of State educational agency assurances.
9305. Consolidated local plans or applications.

9306. Other general assurances.

PART D—WAIVERS
9401. Waivers of statutory and regulatory requirements.
PART E—UNIFORM PROVISIONS
SUBPART 1—PRIVATE SCHOOLS

9501. Participation by private school children and teachers.

9502. Standards for by-pass.

9503. Complaint process for participation of private school children.
9504. By-pass determination process.

9505. Prohibition against funds for religious worship or instruction.
9506. Private, religious, and home schools.

SUBPART 2—OTHER PROVISIONS

9521. Maintenance of effort.

9522. Prohibition regarding State aid.

9523. Privacy of assessment results.

9524. School prayer.

9525. Equal access to public school facilities.

9526. General prohibitions.

9527. Prohibitions on Federal Government and use of Federal funds.

9528. Armed Forces recruiter access to students and student recruiting informa-
tion.

9529. Prohibition on federally sponsored testing.

9530. Limitations on national testing or certification for teachers.

9531. Prohibition on nationwide database.

9532. Unsafe school choice option.

9533. Prohibition on discrimination.

9534. Civil rights.

9535. Rulemaking.

9536. Severability.

SUBPART 3—TEACHER LIABILITY PROTECTION

9541. Short title.

9542. Purpose.

9543. Definitions.

9544. Applicability.

9545. Preemption and election of State nonapplicability.
9546. Limitation on liability for teachers.

9547. Allocation of responsibility for noneconomic loss.
9548. Effective date.

PART F—EVALUATIONS
9601. Evaluation authority.
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PART G—MISCELLANEOUS PROVISIONS

SUBPART 1—GUN POSSESSION

. 9701. Gun-free requirements.

SUBPART 2—ENVIRONMENTAL TOBACCO SMOKE

. 9721. Short title.

. 9722. Definitions.

. 9723. Nonsmoking policy for children’s services.
. 9724. Preemption.

SEC. 3. AUTHORIZATION OF APPROPRIATIONS.
(a) LocAL EDUCATIONAL AGENCY GRANTS.—

(1) IN GENERAL.—There are authorized to be appropriated to
carry out part A of title I (except for sections 1116(d) and 1125A
and subpart 3 of part A of such title) such sums as may be nec-
essary for fiscal year 2012 and each of the 4 succeeding fiscal
years.

(2) SCHOOL IMPROVEMENT GRANTS, NATIONAL ACTIVITIES, AND
EVALUATION.—

(A) IN GENERAL.—There are authorized to be appro-
priated to carry out section 1116(d) such sums as may be
necessary for fiscal year 2012 and each of the 4 succeeding
fiscal years.

(B) RESERVATION FOR NATIONAL ACTIVITIES.—Of the
amounts appropriated under subparagraph (A) for a fiscal
year, the Secretary shall reserve not more than 2 percent for
the national activities described in section 1116(d)(6).

(3) EDUCATION FINANCE INCENTIVE GRANT PROGRAM.—There
are authorized to be appropriated to carry out section 1125A
such sums as may be necessary for fiscal year 2012 and each
of the 4 succeeding fiscal years.

(b) GRANTS FOR STATE ASSESSMENTS AND THE NATIONAL ASSESS-
MENT OF EDUCATIONAL PROGRESS.—

(1) NATIONAL ASSESSMENT OF EDUCATIONAL PROGRESS.—For
the purpose of administering the State assessments under the
National Assessment of Educational Progress, there are author-
ized to be appropriated such sums as may be necessary for fis-
cal year 2012 and each of the 4 succeeding fiscal years.

(2) STATE ASSESSMENTS AND RELATED ACTIVITIES.—For the
purpose of carrying out assessment and related activities under
subpart 3 of part A of title I, there are authorized to be appro-
priated such sums as may be necessary for fiscal year 2012 and
each of the 4 succeeding fiscal years.

(¢) PATHWAYS TO COLLEGE.—For the purposes of carrying out part
B of title I, Pathways to College, there are authorized to be appro-
priated such sums as may be necessary for fiscal year 2012 and
each of the 4 succeeding fiscal years.

(d) EDUCATION OF MIGRATORY CHILDREN.—For the purposes of
carrying out part C of title I, Education of Migratory Children,
there are authorized to be appropriated such sums as may be nec-
essary for fiscal year 2012 and each of the 4 succeeding fiscal years.

(e) NEGLECTED AND DELINQUENT.—For the purposes of carrying
out part D of title I, Prevention and Intervention Programs for Chil-
dren and Youth Who Are Neglected, Delinquent, or At-risk, there are
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authorized to be appropriated such sums as may be necessary for
fiscal year 2012 and each of the 4 succeeding fiscal years.

(f) CONTINUOUS IMPROVEMENT AND SUPPORT FOR TEACHERS AND
PRINCIPALS.—

(1) IN GENERAL.—For the purposes of carrying out subparts
1, 2, 3, and 4 of part A of title II, there are authorized to be
appropriated such sums as may be necessary for fiscal year
2012 and each of the 4 succeeding fiscal years.

(2) PRINCIPAL RECRUITMENT AND TRAINING.—For the pur-
poses of carrying out subpart 5 of part A of title II, Principal
Recruitment and Training, there are authorized to be appro-
priated such sums as may be necessary for fiscal year 2012 and
each of the 4 succeeding fiscal years.

(g) TEACHER PATHWAYS TO THE CLASSROOM.—For the purposes of
carrying out part B of title II, Teacher Pathways to the Classroom,
there are authorized to be appropriated such sums as may be nec-
essary for fiscal year 2012 and each of the 4 succeeding fiscal years.

(h) TEACHER INCENTIVE FUND.—For the purposes of carrying out
part C of title II, Teacher Incentive Fund, there are authorized to
be appropriated such sums as may be necessary for fiscal year 2012
and each of the 4 succeeding fiscal years.

(i) ACHIEVEMENT THROUGH TECHNOLOGY AND INNOVATION.—For
the purposes of carrying out part D of title II, Achievement through
Technology and Innovation, there are authorized to be appropriated
such sums as may be necessary for fiscal year 2012 and each of the
4 succeeding fiscal years.

(j) ENGLISH LEARNERS AND IMMIGRANT STUDENTS.—For the pur-
poses of carrying out title I1I, Language and Academic Content In-
struction for English Learners and Immigrant Students, there are
authorized to be appropriated such sums as may be necessary for
fiscal year 2012 and each of the 4 succeeding fiscal years.

(k) IMPROVING LITERACY INSTRUCTION AND STUDENT ACHIEVE-
MENT.—For the purposes of carrying out part A of title IV, Improv-
ing Literacy Instruction and Student Achievement, there are author-
ized to be appropriated such sums as may be necessary for fiscal
year 2012 and each of the 4 succeeding fiscal years.

(1) IMPROVING SCIENCE, TECHNOLOGY, ENGINEERING, AND MATHE-
MATICS INSTRUCTION AND STUDENT ACHIEVEMENT.—For the pur-
poses of carrying out part B of title IV, Improving Science, Tech-
nology, Engineering, and Mathematics Instruction and Student
Achievement, there are authorized to be appropriated such sums as
may be necessary for fiscal year 2012 and each of the 4 succeeding
fiscal years.

(m) INCREASING ACCESS TO A WELL-ROUNDED EDUCATION.—For
the purposes of carrying out part C of title IV, Increasing Access to
a Well-Rounded Education, there are authorized to be appropriated
such sums as may be necessary for fiscal year 2012 and each of the
4 succeeding fiscal years.

(n) SUCCESSFUL, SAFE, AND HEALTHY STUDENTS.—For the pur-
poses of carrying out part D of title IV, Successful, Safe, and
Healthy Students, there are authorized to be appropriated such
sums as may be necessary for fiscal year 2012 and each of the 4 suc-
ceeding fiscal years.
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(0) 21sT CENTURY COMMUNITY LEARNING CENTERS.—For the pur-
poses of carrying out part E of title IV, 21st Century Community
Learning Centers, there are authorized to be appropriated such
sums as may be necessary for fiscal year 2012 and each of the 4 suc-
ceeding fiscal years.

(p) PROMISE NEIGHBORHOODS.—For the purposes of carrying out
part F of title IV, Promise Neighborhoods, there are authorized to
be appropriated such sums as may be necessary for fiscal year 2012
and each of the 4 succeeding fiscal years.

(q) PARENT AND FAMILY INFORMATION AND RESOURCE CEN-
TERS.—For the purposes of carrying out part G of title 1V, Parent
and Family Information and Resource Centers, there are authorized
to be appropriated such sums as may be necessary for fiscal year
2012 and each of the 4 succeeding fiscal years.

(r) READY TO LEARN.—For the purposes of carrying out part H of
title IV, Ready to Learn, there are authorized to be appropriated
such sums as may be necessary for fiscal year 2012 and each of the
4 succeeding fiscal years.

(s) PROGRAMS OF NATIONAL SIGNIFICANCE.—For the purposes of
carrying out part I of title IV, Programs of National Significance,
there are authorized to be appropriated such sums as may be nec-
essary for fiscal year 2012 and each of the 4 succeeding fiscal years.

(t) RACE TO THE Top.—For the purposes of carrying out part A
of title V, Race to the Top, there are authorized to be appropriated
such sums as may be necessary for fiscal year 2012 and each of the
4 succeeding fiscal years.

(u) INVESTING IN INNOVATION.—For the purposes of carrying out
part B of title V, Investing in Innovation, there are authorized to be
appropriated such sums as may be necessary for fiscal year 2012
and each of the 4 succeeding fiscal years.

(v) MAGNET SCHOOLS ASSISTANCE.—For the purposes of carrying
out part C of title V, Magnet Schools Assistance, there are author-
ized to be appropriated such sums as may be necessary for fiscal
year 2012 and each of the 4 succeeding fiscal years.

(w) PUBLIC CHARTER SCHOOLS.—For the purposes of carrying out
part D of title V, Public Charter Schools, there are authorized to be
appropriated such sums as may be necessary for fiscal year 2012
and each of the 4 succeeding fiscal years.

(x) VOLUNTARY PUBLIC SCHOOL CHOICE.—For the purposes of car-
rying out part E of title V, Voluntary Public School Choice, there
are authorized to be appropriated such sums as may be necessary
for fiscal year 2012 and each of the 4 succeeding fiscal years.

(y) RURAL EDUCATION ACHIEVEMENT PROGRAM.—For the purposes
of carrying out part B of title VI, Rural Education Achievement Pro-
gram, there are authorized to be appropriated such sums as may be
necessary for fiscal year 2012 and each of the 4 succeeding fiscal
years.

(z) INDIAN, NATIVE HAWAIIAN, AND ALASKA NATIVE EDUCATION.—
For the purposes of carrying out title VII, Indian, Native Hawaiian,
and Alaska Native Education, there are authorized to be appro-
priated such sums as may be necessary for fiscal year 2012 and
each of the 4 succeeding fiscal years.

(aa) IMPACT AID.—For the purposes of carrying out title VIII, Im-
pact Aid, there are authorized to be appropriated such sums as may
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be necessary for fiscal year 2012 and each of the 4 succeeding fiscal
years.

(1) PAYMENTS FOR FEDERAL ACQUISITION OF REAL PROP-
ERTY.—For the purpose of making payments under section
8002, there are authorized to be appropriated such sums as
may be necessary for fiscal year 2012 and each of the 4 suc-
ceeding fiscal years.

(2) BASIC PAYMENTS; PAYMENTS FOR HEAVILY IMPACTED
LOCAL EDUCATIONAL AGENCIES.—For the purpose of making
payments under section 8003(b), there are authorized to be ap-
propriated such sums as may be necessary for fiscal year 2012
and each of the 4 succeeding fiscal years.

(3) PAYMENTS FOR CHILDREN WITH DISABILITIES.—For the
purpose of making payments under section 8003(d), there are
authorized to be appropriated such sums as may be necessary
for fiscal year 2012 and each of the 4 succeeding fiscal years.

(4) CONSTRUCTION.—For the purpose of carrying out section
8007, there are authorized to be appropriated such sums as
may be necessary for fiscal year 2012 and each of the 4 suc-
ceeding fiscal years.

(5) FACILITIES MAINTENANCE.—For the purpose of carrying
out section 8008, there are authorized to be appropriated such
sums as may be necessary for fiscal year 2012 and each of the
4 succeeding fiscal years.

TITLE I—IMPROVING THE ACADEMIC
ACHIEVEMENT OF THE DISADVAN-
TAGED

[SEC. 1001. [20 U.S.C. 63011 STATEMENT OF PURPOSE.]

[The purpose of this title is to ensure that all children have a
fair, equal, and significant opportunity to obtain a high-quality
education and reach, at a minimum, proficiency on challenging
State academic achievement standards and state academic assess-
ments. This purpose can be accomplished by—

[(1) ensuring that high-quality academic assessments, ac-
countability systems, teacher preparation and training, cur-
riculum, and instructional materials are aligned with chal-
lenging State academic standards so that students, teachers,
parents, and administrators can measure progress against
common expectations for student academic achievement;

[(2) meeting the educational needs of low-achieving children
in our Nation’s highest-poverty schools, limited English pro-
ficient children, migratory children, children with disabilities,
Indian children, neglected or delinquent children, and young
children in need of reading assistance;

[(3) closing the achievement gap between high- and low-per-
forming children, especially the achievement gaps between mi-
nority and nonminority students, and between disadvantaged
children and their more advantaged peers;

[(4) holding schools, local educational agencies, and States
accountable for improving the academic achievement of all stu-
dents, and identifying and turning around low-performing
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schools that have failed to provide a high-quality education to
their students, while providing alternatives to students in such
schools to enable the students to receive a high-quality edu-
cation;

[(5) distributing and targeting resources sufficiently to make
a difference to local educational agencies and schools where
needs are greatest;

[(6) improving and strengthening accountability, teaching,
and learning by using State assessment systems designed to
ensure that students are meeting challenging State academic
achievement and content standards and increasing achieve-
ment overall, but especially for the disadvantaged;

[(7) providing greater decisionmaking authority and flexi-
bility to schools and teachers in exchange for greater responsi-
bility for student performance;

[(8) providing children an enriched and accelerated edu-
cational program, including the use of schoolwide programs or
additional services that increase the amount and quality of in-
structional time;

[(9) promoting schoolwide reform and ensuring the access of
children to effective, scientifically based instructional strate-
gies and challenging academic content;

[(10) significantly elevating the quality of instruction by pro-
viding staff in participating schools with substantial opportuni-
ties for professional development;

[(11) coordinating services under all parts of this title with
each other, with other educational services, and, to the extent
feasible, with other agencies providing services to youth, chil-
dren, and families; and

[(12) affording parents substantial and meaningful opportu-
nities to participate in the education of their children.]

SEC. 1001. PURPOSE.

The purpose of this title is to ensure that every child has a fair,
equal, and significant opportunity to obtain a high-quality edu-
cation, succeed from the earliest grades, and graduate from high
school ready for college, career, and citizenship. This purpose can
be accomplished by—

(1) setting high expectations for children to graduate college
and career ready from high school;

(2) supporting high-quality teaching that uses student
achievement data, professional collaboration, meaningful feed-
back, effective technologies, student engagement, multi-tiered
systems of support, and other evidence-based practices to con-
tinuously improve instruction and encourage new models of
teaching and learning;

(3) removing barriers to, and encouraging State and local in-
novation and leadership in, education based on the evaluation
of success and continuous improvement, especially in providing
excellent instruction, high-quality assessments, meaningful ac-
countability, evidence-based supports and interventions in
underperforming schools, highly effective educators, a well-
rounded education, and other key factors for success;

(4) providing additional resources and supports to meet the
needs of disadvantaged students, including children from low-
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income families and those attending high-poverty schools,
English learners, migratory children, children with disabilities,
Indian children, and neglected or delinquent children;

(5) focusing on increasing student achievement and closing
achievement gaps, especially achievement gaps between minor-
ity and nonminority students and between disadvantaged chil-
dren and their more advantaged peers;

(6) removing barriers and promoting integration across all
levels of education, and across Federal education programs;

(7) streamlining Federal requirements to reduce burdens on
States, districts local educational agencies, schools, and edu-
cators; and

(8) strengthening parental engagement and coordination of
student, family, and community supports to promote student
success.

* * * * * * *

[SEC. 1002. [20 U.S.C. 6302] AUTHORIZATION OF APPROPRIATIONS.]

[(a) LocAL EDUCATIONAL AGENCY GRANTS.—For the purpose of
carrying out part A, there are authorized to be appropriated—

[(1) $13,500,000,000 for fiscal year 2002;

[(2) $16,000,000,000 for fiscal year 2003;

[(3) $18,500,000,000 for fiscal year 2004;

[(4) $20,500,000,000 for fiscal year 2005;

[(5) $22,750,000,000 for fiscal year 2006; and

[(6) $25,000,000,000 for fiscal year 2007.

[(b) READING FIRST.—

[(1) READING FIRST.—For the purpose of carrying out sub-

art 1 of part B, there are authorized to be appropriated
5900,000,000 for fiscal year 2002 and such sums as may be
necessary for each of the 5 succeeding fiscal years.

[(2) EARLY READING FIRST.—For the purpose of carrying out
subpart 2 of part B, there are authorized to be appropriated
$75,000,000 for fiscal year 2002 and such sums as may be nec-
essary for each of the 5 succeeding fiscal years.

[(3) EVEN START.—For the purpose of carrying out subpart
3 of part B, there are authorized to be appropriated
$260,000,000 for fiscal year 2002 and such sums as may be
necessary for each of the 5 succeeding fiscal years.

[(4) IMPROVING LITERACY THROUGH SCHOOL LIBRARIES.—For
the purpose of carrying out subpart 4 of part B, there are au-
thorized to be appropriated $250,000,000 for fiscal year 2002
and such sums as may be necessary for each of the 5 suc-
ceeding fiscal years.

[(c) EDUCATION OF MIGRATORY CHILDREN.—For the purpose of
carrying out part C, there are authorized to be appropriated
$410,000,000 for fiscal year 2002 and such sums as may be nec-
essary for each of the 5 succeeding fiscal years.

[(d) PREVENTION AND INTERVENTION PROGRAMS FOR YOUTH WHO
ARE NEGLECTED, DELINQUENT, OR AT RISK.—For the purpose of
carrying out part D, there are authorized to be appropriated
$50,000,000 for fiscal year 2002 and such sums as may be nec-
essary for each of the 5 succeeding fiscal years.

[(e) FEDERAL ACTIVITIES.—
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[(1) SECTIONS 1501 AND 1502.—For the purpose of carrying
out sections 1501 and 1502, there are authorized to be appro-
priated such sums as may be necessary for fiscal year 2002
and each of the 5 succeeding fiscal years.

[(2) SECTION 1504.—

[(A) IN GENERAL.—For the purpose of carrying out sec-
tion 1504, there are authorized to be appropriated such
sums as may be necessary for fiscal year 2002 and for each
of the 5 succeeding fiscal years.

[(B) SPECIAL RULE.—Of the funds appropriated pursuant
to subparagraph (A), not more than 30 percent may be
used for teachers associated with students participating in
the programs described in subsections (a)(1), (b)(1), and
(e)(1).

[(f) COMPREHENSIVE SCHOOL REFORM.—For the purpose of car-
rying out part F, there are authorized to be appropriated such
sums as may be necessary for fiscal year 2002 and each of the 5
succeeding fiscal years.

[(g) ADVANCED PLACEMENT.—For the purposes of carrying out
part G, there are authorized to be appropriated such sums for fiscal
year 2002 and each 5 succeeding fiscal year.

[(h) ScHOOL DROPOUT PREVENTION.—For the purpose of carrying
out part H, there are authorized to be appropriated $125,000,000
for fiscal year 2002 and such sums as may be necessary for each
of the 5 succeeding fiscal years, of which—

[(1) up to 10 percent shall be available to carry out subpart
1 of part H for each fiscal year; and

[(2) the remainder shall be available to carry out subpart 2
of part H for each fiscal year.

[(i) ScHOOL IMPROVEMENT.—For the purpose of carrying out sec-
tion 1003(g), there are authorized to be appropriated $500,000,000
for fiscal year 2002 and such sums as may be necessary for each
of the 5 succeeding fiscal years.]

[SEC. 1003. [20 U.S.C. 6303] SCHOOL IMPROVEMENT.]

[(a) STATE RESERVATIONS.—Each State shall reserve 2 percent of
the amount the State receives under subpart 2 of part A for fiscal
years 2002 and 2003, and 4 percent of the amount received under
such subpart for fiscal years 2004 through 2007, to carry out sub-
section (b) and to carry out the State’s responsibilities under sec-
tions 1116 and 1117, including carrying out the State educational
agency’s statewide system of technical assistance and support for
local educational agencies.

[(b) Uses.—Of the amount reserved under subsection (a) for any
fiscal year, the State educational agency—

[(1) shall allocate not less than 95 percent of that amount
directly to local educational agencies for schools identified for
school improvement, corrective action, and restructuring, for
activities under section 1116(b); or

[(2) may, with the approval of the local educational agency,
directly provide for these activities or arrange for their provi-
sion through other entities such as school support teams or
educational service agencies.
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[(c) PRIORITY.—The State educational agency, in allocating funds
to local educational agencies under this section, shall give priority
to local educational agencies that—

[(1) serve the lowest-achieving schools;

[(2) demonstrate the greatest need for such funds; and

[(3) demonstrate the strongest commitment to ensuring that
such funds are used to enable the lowest-achieving schools to
meet the progress goals in school improvement plans under
section 1116 (b)(3)(A)(v).

[(d) UNUsSED FuNDs.—If, after consultation with local edu-
cational agencies in the State, the State educational agency deter-
mines that the amount of funds reserved to carry out subsection (b)
is greater than the amount needed to provide the assistance de-
scribed in that subsection, the State educational agency shall allo-
cati the excess amount to local educational agencies in accordance
with—

[(1) the relative allocations the State educational agency
made to those agencies for that fiscal year under subpart 2 of
part A; or

[(2) section 1126(c).

[(e) SPECIAL RULE.—Notwithstanding any other provision of this
section, the amount of funds reserved by the State educational
agency under subsection (a) in any fiscal year shall not decrease
the amount of funds each local educational agency receives under
subpart 2 below the amount received by such local educational
agency under such subpart for the preceding fiscal year.

[(f) REPORTING.—The State educational agency shall make pub-
licly available a list of those schools that have received funds or
services pursuant to subsection (b) and the percentage of students
from each school from families with incomes below the poverty line.

[(g) ASSISTANCE FOR LOCAL SCHOOL IMPROVEMENT.—

[(1) PROGRAM AUTHORIZED.—The Secretary shall award
grants to States to enable the States to provide subgrants to
local educational agencies for the purpose of providing assist-
ance for school improvement consistent with section 1116.

[(2) STATE ALLOTMENTS.—Such grants shall be allotted
among States, the Bureau of Indian Affairs, and the outlying
areas, in proportion to the funds received by the States, the
Bureau of Indian Affairs, and the outlying areas, respectively,
for the fiscal year under parts A, C, and D of this title. The
Secretary shall expeditiously allot a portion of such funds to
States for the purpose of assisting local educational agencies
and schools that were in school improvement status on the
date preceding the date of enactment of the No Child Left Be-
hind Act of 2001.

[(3) REALLOCATIONS.—If a State does not receive funds
under this subsection, the Secretary shall reallocate such funds
to other States in the same proportion funds are allocated
under paragraph (2).

[(4) STATE APPLICATIONS.—Each State educational agency
that desires to receive funds under this subsection shall submit
an application to the Secretary at such time, and containing
such information, as the Secretary shall reasonably require, ex-
cept that such requirement shall be waived if a State edu-
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cational agency submitted such information as part of its State
plan under this part. Each State application shall describe how
the State educational agency will allocate such funds in order
to assist the State educational agency and local educational
agencies in complying with school improvement, corrective ac-
tion, and restructuring requirements of section 1116.

[(5) LOCAL EDUCATIONAL AGENCY GRANTS.—A grant to a local
educational agency under this subsection shall be—

[(A) of sufficient size and scope to support the activities
required under sections 1116 and 1117, but not less than
$50,000 and not more than $500,000 for each participating
school;

[(B) integrated with other funds awarded by the State
under this Act; and

[(C) renewable for two additional 1l-year periods if
schools are meeting the goals in their school improvement
plans developed under section 1116.

[(6) PriORITY.—The State, in awarding such grants, shall
give priority to local educational agencies with the lowest-
achieving schools that demonstrate—

[(A) the greatest need for such funds; and

[(B) the strongest commitment to ensuring that such
funds are used to provide adequate resources to enable the
lowest-achieving schools to meet the goals under school
and local educational agency improvement, corrective ac-
tion, and restructuring plans under section 1116.

[(7) ALLOCATION.—A State educational agency that receives
a grant under this subsection shall allocate at least 95 percent
of the grant funds directly to local educational agencies for
schools identified for school improvement, corrective action, or
restructuring to carry out activities under section 1116(b), or
may, with the approval of the local educational agency, directly
provide for these activities or arrange for their provision
through other entities such as school support teams or edu-
cational service agencies.

[(8) ADMINISTRATIVE COSTS.—A State educational agency
that receives a grant award under this subsection may reserve
not more than 5 percent of such grant funds for administra-
tion, evaluation, and technical assistance expenses.

[(9) LocAL AwARDS.—Each local educational agency that ap-
plies for assistance under this subsection shall describe how it
will provide the lowest-achieving schools the resources nec-
essary to meet goals under school and local educational agency
improvement, corrective action, and restructuring plans under
section 1116.]

SEC. [1004]1002. STATE ADMINISTRATION AND STATE ACCOUNT-

ABILITY AND SUPPORT.

(a) [IN GENERAL.—Except as provided in subsection (b)1STATE
ADMINISTRATION.—

(1) IN GENERAL.—Except as provided in paragraph (2), to
carry out administrative duties assigned under parts A, C, and
D of this title, each State may reserve the greater of—

L]
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(A) 1 percent of the amounts received under such parts;
or
[(2)]
(B) $400,000 ($50,000 in the case of each outlying area).
[(b)]

(2) EXCEPTION.—If the sum of the amounts appropriated for
arts A, C, and D of this title is equal to or greater than
14,000,000,000, then the reservation described in [subsection

(a)(D)Iparagraph (1)(A) shall not exceed 1 percent of the
amount the State would receive, if $14,000,000,000 were allo-
cated among the States for parts A, C, and D of this title.

(b) ACCOUNTABILITY AND SUPPORT.—

(1) IN GENERAL.—Each State may reserve not more than 4
percent of the amount the State receives under subpart 2 of part
A to carry out paragraph (2) and to carry out the State and
local educational agency responsibilities under section 1116,
which may include carrying out a statewide system of technical
assistance and support for local educational agencies.

(2) USES.—Of the amount reserved under paragraph (1) for
any fiscal year, the State educational agency—

(A) shall use not less than 90 percent of that amount by
allocating such sums directly to local educational agencies
for activities required under section 1116; or

(B) may, with the approval of the local educational agen-
¢y, directly provide for such activities or arrange for their
provision through other entities such as educational service
agencies.

(3) PRIORITY.—The State educational agency, in allocating
funds to local educational agencies under this subsection, shall
give priority to local educational agencies that—

(A) serve the lowest-achieving schools, including schools
identified under subsection (b) or (c) of section 1116;

(B) demonstrate the greatest need for such funds; and

(C) demonstrate the strongest commitment to ensuring
that such funds are used to enable the lowest-achieving
schools to improve student achievement and outcomes.

(4) UNUSED FUNDS.—If, after consultation with local edu-
cational agencies in the State, the State educational agency de-
termines that the amount of funds reserved to carry out this
subsection is greater than the amount needed to provide the as-
sistance described in this subsection, the State educational
agency shall allocate the excess amount to local educational
agencies in accordance with—

(A) the relative allocations the State educational agency
made to those agencies for that fiscal year under subpart
2 of part A; or

(B) section 1126(c).

(5) SPECIAL RULE.—Notwithstanding any other provision of
this subsection, the amount of funds reserved by the State edu-
cational agency under this subsection in any fiscal year shall
not decrease the amount of funds each local educational agency
receives under subpart 2 of part A below the amount received
by such local educational agency under such subpart for the
preceding fiscal year.
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(6) REPORTING.—Each State educational agency shall make
publicly available a list of those schools that have received
funds or services pursuant to this subsection and the percentage
of students from each such school from families with incomes
below the poverty line.

* * * * * * *

PART A—IMPROVING BASIC PROGRAMS OPER-
ATED BY LOCAL EDUCATIONAL AGENCIES

Subpart 1—Basic Program Requirements

[SEC. 1111. [20 U.S.C. 6311] STATE PLANS.]
[(a) PLANS REQUIRED.—

[(1) IN GENERAL.—For any State desiring to receive a grant
under this part, the State educational agency shall submit to
the Secretary a plan, developed by the State educational agen-
¢y, in consultation with local educational agencies, teachers,
principals, pupil services personnel, administrators (including
administrators of programs described in other parts of this
title), other staff, and parents, that satisfies the requirements
of this section and that is coordinated with other programs
under this Act, the Individuals with Disabilities Education Act,
the Carl D. Perkins Career and Technical Education Act of
2006, the Head Start Act, the Adult Education and Family Lit-
eracy Act, and the McKinney-Vento Homeless Assistance Act.

[(2) CONSOLIDATED PLAN.—A State plan submitted under
paragraph (1) may be submitted as part of a consolidated plan
under section 9302.

[(b) ACADEMIC STANDARDS, ACADEMIC ASSESSMENTS, AND AcC-
COUNTABILITY.—

[(1) CHALLENGING ACADEMIC STANDARDS.—

[(A) IN GENERAL.—Each State plan shall demonstrate
that the State has adopted challenging academic content
standards and challenging student academic achievement
standards that will be used by the State, its local edu-
cational agencies, and its schools to carry out this part, ex-
cept that a State shall not be required to submit such
standards to the Secretary.

[(B) SAME STANDARDS.—The academic standards re-
quired by subparagraph (A) shall be the same academic
standards that the State applies to all schools and children
in the State.

[(C) SuBJECcTs.—The State shall have such academic
standards for all public elementary school and secondary
school children, including children served under this part,
in subjects determined by the State, but including at least
mathematics, reading or language arts, and (beginning in
the 20052006 school year) science, which shall include the
same knowledge, skills, and levels of achievement expected
of all children.

[(D) CHALLENGING ACADEMIC STANDARDS.—Standards
under this paragraph shall include—
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[(i) challenging academic content standards in aca-
demic subjects that—

[(I) specify what children are expected to know
and be able to do;

[(II) contain coherent and rigorous content; and

[(ITI) encourage the teaching of advanced skills;
and

[({i) challenging student academic achievement
standards that—

[(I) are aligned with the State’s academic con-
tent standards;

[(IT) describe two levels of high achievement
(proficient and advanced) that determine how well
children are mastering the material in the State
academic content standards; and

[(ITI) describe a third level of achievement
(basic) to provide complete information about the
progress of the lower-achieving children toward
mastering the proficient and advanced levels of
achievement.

[(E) INFORMATION.—For the subjects in which students
will be served under this part, but for which a State is not
required by subparagraphs (A), (B), and (C) to develop,
and has not otherwise developed, such academic stand-
ards, the State plan shall describe a strategy for ensuring
that students are taught the same knowledge and skills in
such subjects and held to the same expectations as are all
children.

[(F) EXISTING STANDARDS.—Nothing in this part shall
prohibit a State from revising, consistent with this section,
any standard adopted under this part before or after the
date of enactment of the No Child Left Behind Act of 2001.

[(2) ACCOUNTABILITY.—

[(A) IN GENERAL.—Each State plan shall demonstrate
that the State has developed and is implementing a single,
statewide State accountability system that will be effective
in ensuring that all local educational agencies, public ele-
mentary schools, and public secondary schools make ade-
quate yearly progress as defined under this paragraph.
Each State accountability system shall—

[(i) be based on the academic standards and aca-
demic assessments adopted under paragraphs (1) and
(3), and other academic indicators consistent with sub-
paragraph (C)(vi) and (vii), and shall take into account
the achievement of all public elementary school and
secondary school students;

[(ii) be the same accountability system the State
uses for all public elementary schools and secondary
schools or all local educational agencies in the State,
except that public elementary schools, secondary
schools, and local educational agencies not partici-
pating under this part are not subject to the require-
ments of section 1116; and
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[(iii) include sanctions and rewards, such as bo-
nuses and recognition, the State will use to hold local
educational agencies and public elementary schools
and secondary schools accountable for student achieve-
ment and for ensuring that they make adequate yearly
progress in accordance with the State’s definition
under subparagraphs (B) and (C).

[(B) ADEQUATE YEARLY PROGRESS.—Each State plan
shall demonstrate, based on academic assessments de-
scribed in paragraph (3), and in accordance with this para-
graph, what constitutes adequate yearly progress of the
State, and of all public elementary schools, secondary
schools, and local educational agencies in the State, toward
enabling all public elementary school and secondary school
students to meet the State’s student academic achievement
standards, while working toward the goal of narrowing the
achievement gaps in the State, local educational agencies,
and schools.

[(C) DEFINITION.—“Adequate yearly progress” shall be
defined by the State in a manner that—

[(i) applies the same high standards of academic
achievement to all public elementary school and sec-
ondary school students in the State;

[(i1) is statistically valid and reliable;

[(iii) results in continuous and substantial academic
improvement for all students;

[(iv) measures the progress of public elementary
schools, secondary schools and local educational agen-
cies and the State based primarily on the academic as-
sessments described in paragraph (3);

[(v) includes separate measurable annual objectives
for continuous and substantial improvement for each
of the following:

[(I) The achievement of all public elementary
school and secondary school students.
[(II) The achievement of—
[(aa) economically disadvantaged students;
[(bb) students from major racial and ethnic
groups;
[(cc) students with disabilities; and
[(dd) students with limited English pro-
ficiency;
[except that disaggregation of data under sub-
clause (II) shall not be required in a case in which
the number of students in a category is insuffi-
cient to yield statistically reliable information or
the results would reveal personally identifiable in-
formation about an individual student;

[(vi) in accordance with subparagraph (D), includes
graduation rates for public secondary school students
(defined as the percentage of students who graduate
from secondary school with a regular diploma in the
standard number of years) and at least one other aca-



247

demic indicator, as determined by the State for all
public elementary school students; and

[(vii) in accordance with subparagraph (D), at the
State’s discretion, may also include other academic in-
dicators, as determined by the State for all public
school students, measured separately for each group
described in clause (v), such as achievement on addi-
tional State or locally administered assessments, de-
creases in grade-to-grade retention rates, attendance
rates, and changes in the percentages of students com-
pleting gifted and talented, advanced placement, and
college preparatory courses.

[(D) REQUIREMENTS FOR OTHER INDICATORS.—In car-
rying out subparagraph (C)(vi) and (vii), the State—

[(G) shall ensure that the indicators described in
those provisions are valid and reliable, and are con-
sistent with relevant, nationally recognized profes-
sional and technical standards, if any; and

[(ii) except as provided in subparagraph (I)(i), may
not use those indicators to reduce the number of, or
change, the schools that would otherwise be subject to
school improvement, corrective action, or restructuring
under section 1116 if those additional indicators were
not used, but may use them to identify additional
schools for school improvement or in need of corrective
action or restructuring.

[(E) STARTING POINT.—Each State, using data for the
2001-2002 school year, shall establish the starting point
for measuring, under subparagraphs (G) and (H), the per-
centage of students meeting or exceeding the State’s pro-
ficient level of academic achievement on the State assess-
ments under paragraph (3) and pursuant to the timeline
described in subparagraph (F). The starting point shall be,
at a minimum, based on the higher of the percentage of
students at the proficient level who are in—

[(i) the State’s lowest achieving group of students
described in subparagraph (C)(v)(II); or

[(ii) the school at the 20th percentile in the State,
based on enrollment, among all schools ranked by the
percentage of students at the proficient level.

[(F) TIMELINE.—Each State shall establish a timeline for
adequate yearly progress. The timeline shall ensure that
not later than 12 years after the end of the 2001-2002
school year, all students in each group described in sub-
paragraph (C)(v) will meet or exceed the State’s proficient
level of academic achievement on the State assessments
under paragraph (3).

[(G) MEASURABLE OBJECTIVES.—Each State shall estab-
lish statewide annual measurable objectives, pursuant to
subparagraph (C)(v), for meeting the requirements of this
paragraph, and which—

[(i) shall be set separately for the assessments of
mathematics and reading or language arts under sub-
section (a)(3);
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[(ii) shall be the same for all schools and local edu-
cational agencies in the State;

[(ii) shall identify a single minimum percentage of
students who are required to meet or exceed the pro-
ficient level on the academic assessments that applies
separately to each group of students described in sub-
paragraph (C)(v);

[(iv) shall ensure that all students will meet or ex-
ceed the State’s proficient level of academic achieve-
ment on the State assessments within the State’s
timeline under subparagraph (F); and

[(v) may be the same for more than 1 year, subject
to the requirements of subparagraph (H).

[(H) INTERMEDIATE GOALS FOR ANNUAL YEARLY
PROGRESS.—Each State shall establish intermediate goals
for meeting the requirements, including the measurable
objectives in subparagraph (G), of this paragraph and that
shall—

[(i) increase in equal increments over the period
covered by the State’s timeline under subparagraph
(F);

[(i) provide for the first increase to occur in not
more than 2 years; and

[(iii) provide for each following increase to occur in
not more than 3 years.

[(I) ANNUAL IMPROVEMENT FOR SCHOOLS.—Each year,
for a school to make adequate yearly progress under this
paragraph—

[G) each group of students described in subpara-
graph (C)(v) must meet or exceed the objectives set by
the State under subparagraph (G), except that if any
group described in subparagraph (C)(v) does not meet
those objectives in any particular year, the school shall
be considered to have made adequate yearly progress
if the percentage of students in that group who did not
meet or exceed the proficient level of academic
achievement on the State assessments under para-
graph (3) for that year decreased by 10 percent of that
percentage from the preceding school year and that
group made progress on one or more of the academic
indicators described in subparagraph (C)(vi) or (vii);
and

[(ii) not less than 95 percent of each group of stu-
dents described in subparagraph (C)(v) who are en-
rolled in the school are required to take the assess-
ments, consistent with paragraph (3)(C)(xi) and with
accommodations, guidelines, and alternative assess-
ments provided in the same manner as those provided
under section 612(a)(16)(A) of the Individuals with
Disabilities Education Act and paragraph (3), on
which adequate yearly progress is based (except that
the 95 percent requirement described in this clause
shall not apply in a case in which the number of stu-
dents in a category is insufficient to yield statistically
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reliable information or the results would reveal per-
sonally identifiable information about an individual
student).

[(J) UNIFORM AVERAGING PROCEDURE.—For the purpose
of determining whether schools are making adequate year-
ly progress, the State may establish a uniform procedure
for averaging data which includes one or more of the fol-
lowing:

[i) The State may average data from the school
year for which the determination is made with data
from one or two school years immediately preceding
that school year.

[(ii) Until the assessments described in paragraph
(3) are administered in such manner and time to allow
for the implementation of the uniform procedure for
averaging data described in clause (i), the State may
use the academic assessments that were required
under paragraph (3) as that paragraph was in effect
on the day preceding the date of enactment of the No
Child Left Behind Act of 2001, provided that nothing
in this clause shall be construed to undermine or delay
the determination of adequate yearly progress, the re-
quirements of section 1116, or the implementation of
assessments under this section.

[(ii)) The State may use data across grades in a
school.

[(K) ACCOUNTABILITY FOR CHARTER SCHOOLS.—The ac-
countability provisions under this Act shall be overseen for
charter schools in accordance with State charter school
law.

[(3) ACADEMIC ASSESSMENTS.—

[(A) IN GENERAL.—Each State plan shall demonstrate
that the State educational agency, in consultation with
local educational agencies, has implemented a set of high-
quality, yearly student academic assessments that include,
at a minimum, academic assessments in mathematics,
reading or language arts, and science that will be used as
the primary means of determining the yearly performance
of the State and of each local educational agency and
school in the State in enabling all children to meet the
State’s challenging student academic achievement stand-
ards, except that no State shall be required to meet the re-
quirements of this part relating to science assessments
until the beginning of the 2007-2008 school year.

[(B) USE OF ASSESSMENTS.—Each State educational
agency may incorporate the data from the assessments
under this paragraph into a State-developed longitudinal
data system that links student test scores, length of enroll-
ment, and graduation records over time.

[(C) REQUIREMENTS.—Such assessments shall—

[G) be the same academic assessments used to
measure the achievement of all children;

[(Gii) be aligned with the State’s challenging aca-
demic content and student academic achievement
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standards, and provide coherent information about
student attainment of such standards;

[(iii) be used for purposes for which such assess-
ments are valid and reliable, and be consistent with
relevant, nationally recognized professional and tech-
nical standards;

[(Gv) be used only if the State educational agency
provides to the Secretary evidence from the test pub-
lisher or other relevant sources that the assessments
used are of adequate technical quality for each pur-
pose required under this Act and are consistent with
the requirements of this section, and such evidence is
made public by the Secretary upon request;

[(v)I) except as otherwise provided for grades 3
through 8 under clause vii, measure the proficiency of
students in, at a minimum, mathematics and reading
or language arts, and be administered not less than
once during—

[(aa) grades 3 through 5;
[(bb) grades 6 through 9; and
[(cc) grades 10 through 12;

[(II) beginning not later than school year 2007-
2008, measure the proficiency of all students in
science and be administered not less than one time
during—

[(aa) grades 3 through 5;
[(bb) grades 6 through 9; and
[(ce) grades 10 through 12;

[(vi) involve multiple up-to-date measures of stu-
dent academic achievement, including measures that
assess higher-order thinking skills and understanding;

[(vii) beginning not later than school year 2005-
2006, measure the achievement of students against
the challenging State academic content and student
academic achievement standards in each of grades 3
through 8 in, at a minimum, mathematics, and read-
ing or language arts, except that the Secretary may
provide the State 1 additional year if the State dem-
onstrates that exceptional or uncontrollable cir-
cumstances, such as a natural disaster or a precipi-
tous and unforeseen decline in the financial resources
of the State, prevented full implementation of the aca-
demic assessments by that deadline and that the State
will complete implementation within the additional 1-
year period;

[(viii) at the discretion of the State, measure the
proficiency of students in academic subjects not de-
scribed in clauses (v), (vi), (vii) in which the State has
adopted challenging academic content and academic
achievement standards;

[(ix) provide for—

[(D) the participation in such assessments of all
students;
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[(II) the reasonable adaptations and accom-
modations for students with disabilities (as de-
fined under section 602(3) of the Individuals with
Disabilities Education Act) necessary to measure
the academic achievement of such students rel-
ative to State academic content and State student
academic achievement standards; and

[(ITI) the inclusion of limited English proficient
students, who shall be assessed in a valid and re-
liable manner and provided reasonable accom-
modations on assessments administered to such
students under this paragraph, including, to the
extent practicable, assessments in the language
and form most likely to yield accurate data on
what such students know and can do in academic
content areas, until such students have achieved
English language proficiency as determined under
paragraph (7);

[(x) notwithstanding subclause (III), the academic
assessment (using tests written in English) of reading
or language arts of any student who has attended
school in the United States (not including Puerto Rico)
for three or more consecutive school years, except that
if the local educational agency determines, on a case-
by-case individual basis, that academic assessments in
another language or form would likely yield more ac-
curate and reliable information on what such student
knows and can do, the local educational agency may
make a determination to assess such student in the
appropriate language other than English for a period
that does not exceed two additional consecutive years,
provided that such student has not yet reached a level
of English language proficiency sufficient to yield valid
and reliable information on what such student knows
and can do on tests (written in English) of reading or
language arts;

[(xi) include students who have attended schools in
a local educational agency for a full academic year but
have not attended a single school for a full academic
year, except that the performance of students who
have attended more than 1 school in the local edu-
cational agency in any academic year shall be used
only in determining the progress of the local edu-
cational agency;

[(xii) produce individual student interpretive, de-
scriptive, and diagnostic reports, consistent with
clause (iii) that allow parents, teachers, and principals
to understand and address the specific academic needs
of students, and include information regarding
achievement on academic assessments aligned with
State academic achievement standards, and that are
provided to parents, teachers, and principals, as soon
as is practicably possible after the assessment is
given, in an understandable and uniform format, and
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to the extent practicable, in a language that parents
can understand,;

[(xiii) enable results to be disaggregated within each
State, local educational agency, and school by gender,
by each major racial and ethnic group, by English pro-
ficiency status, by migrant status, by students with
disabilities as compared to nondisabled students, and
by economically disadvantaged students as compared
to students who are not economically disadvantaged,
except that, in the case of a local educational agency
or a school, such disaggregation shall not be required
in a case in which the number of students in a cat-
egory is insufficient to yield statistically reliable infor-
mation or the results would reveal personally identifi-
able information about an individual student;

[(xiv) be consistent with widely accepted profes-
sional testing standards, objectively measure academic
achievement, knowledge, and skills, and be tests that
do not evaluate or assess personal or family beliefs
and attitudes, or publicly disclose personally identifi-
able information; and

[(xv) enable itemized score analyses to be produced
and reported, consistent with clause (iii), to local edu-
cational agencies and schools, so that parents, teach-
ers, principals, and administrators can interpret and
address the specific academic needs of students as in-
dicated by the students’ achievement on assessment
items.

[(D) DEFERRAL.—A State may defer the commencement,
or suspend the administration, but not cease the develop-
ment, of the assessments described in this paragraph, that
were not required prior to the date of enactment of the No
Child Left Behind Act of 2001, for 1 year for each year for
which the amount appropriated for grants under section
6113(a)(2) is less than—

[(i) $370,000,000 for fiscal year 2002;

[(i1) $380,000,000 for fiscal year 2003;

[(iii) $390,000,000 for fiscal year 2004; and

[Gv) $400,000,000 for fiscal years 2005 through
2007.

[(4) SPECIAL RULE.—Academic assessment measures in addi-
tion to those in paragraph (3) that do not meet the require-
ments of such paragraph may be included in the assessment
under paragraph (3) as additional measures, but may not be
used in lieu of the academic assessments required under para-
graph (3). Such additional assessment measures may not be
used to reduce the number of or change, the schools that would
otherwise be subject to school improvement, corrective action,
or restructuring under section 1116 if such additional indica-
tors were not used, but may be used to identify additional
schools for school improvement or in need of corrective action
or restructuring except as provided in paragraph (2)(I)(i).

[(5) STATE AUTHORITY.—If a State educational agency pro-
vides evidence, which is satisfactory to the Secretary, that nei-
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ther the State educational agency nor any other State govern-
ment official, agency, or entity has sufficient authority, under
State law, to adopt curriculum content and student academic
achievement standards, and academic assessments aligned
with such academic standards, which will be applicable to all
students enrolled in the State’s public elementary schools and
secondary schools, then the State educational agency may meet
the requirements of this subsection by—

[(A) adopting academic standards and academic assess-
ments that meet the requirements of this subsection, on a
statewide basis, and limiting their applicability to students
served under this part; or

[(B) adopting and implementing policies that ensure
that each local educational agency in the State that re-
ceives grants under this part will adopt curriculum content
and student academic achievement standards, and aca-
demic assessments aligned with such standards, which—

[(i) meet all of the criteria in this subsection and
any regulations regarding such standards and assess-
ments that the Secretary may publish; and

[(ii) are applicable to all students served by each
such local educational agency.

[(6) LANGUAGE ASSESSMENTS.—Each State plan shall iden-
tify the languages other than English that are present in the
participating student population and indicate the languages for
which yearly student academic assessments are not available
and are needed. The State shall make every effort to develop
such assessments and may request assistance from the Sec-
retary if linguistically accessible academic assessment meas-
ures are needed. Upon request, the Secretary shall assist with
the identification of appropriate academic assessment meas-
ures in the needed languages, but shall not mandate a specific
academic assessment or mode of instruction.

[(7) ACADEMIC ASSESSMENTS OF ENGLISH LANGUAGE PRO-
FICIENCY.—Each State plan shall demonstrate that local edu-
cational agencies in the State will, beginning not later than
school year 2002-2003, provide for an annual assessment of
English proficiency (measuring students’ oral language, read-
ing, and writing skills in English) of all students with limited
English proficiency in the schools served by the State edu-
cational agency, except that the Secretary may provide the
State 1 additional year if the State demonstrates that excep-
tional or uncontrollable circumstances, such as a natural dis-
aster or a precipitous and unforeseen decline in the financial
resources of the State, prevented full implementation of this
paragraph by that deadline and that the State will complete
implementation within the additional 1-year period.

[(8) REQUIREMENT.—Each State plan shall describe—

[(A) how the State educational agency will assist each
local educational agency and school affected by the State
plan to develop the capacity to comply with each of the re-
quirements of sections 1112(c)(1)(D), 1114(b), and 1115(c)
that is applicable to such agency or school;
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[(B) how the State educational agency will assist each
local educational agency and school affected by the State
plan to provide additional educational assistance to indi-
vidual students assessed as needing help to achieve the
State’s challenging academic achievement standards;

[(C) the specific steps the State educational agency will
take to ensure that both schoolwide programs and targeted
assistance schools provide instruction by highly qualified
instructional staff as required by sections 1114(b)(1)(C)
and 1115(c)(1)(E), including steps that the State edu-
cational agency will take to ensure that poor and minority
children are not taught at higher rates than other children
by inexperienced, unqualified, or out-of-field teachers, and
the measures that the State educational agency will use to
evaluate and publicly report the progress of the State edu-
cational agency with respect to such steps;

[(D) an assurance that the State educational agency will
assist local educational agencies in developing or identi-
fying high-quality effective curricula aligned with State
academic achievement standards and how the State edu-
cational agency will disseminate such curricula to each
local educational agency and school within the State; and

[(E) such other factors the State educational agency de-
termines appropriate to provide students an opportunity to
achieve the knowledge and skills described in the chal-
lenging academic content standards adopted by the State.

[(9) FACTORS AFFECTING STUDENT ACHIEVEMENT.—Each
State plan shall include an assurance that the State edu-
cational agency will coordinate and collaborate, to the extent
feasible and necessary as determined by the State educational
agency, with agencies providing services to children, youth,
and families, with respect to local educational agencies within
the State that are identified under section 1116 and that re-
quest assistance with addressing major factors that have sig-
nificantly affected the academic achievement of students in the
local educational agency or schools served by such agency.

[(10) USE OF ACADEMIC ASSESSMENT RESULTS TO IMPROVE
STUDENT ACADEMIC ACHIEVEMENT.—Each State plan shall de-
scribe how the State educational agency will ensure that the
results of the State assessments described in paragraph (3)—

[(A) will be promptly provided to local educational agen-
cies, schools, and teachers in a manner that is clear and
easy to understand, but not later than before the begin-
ning of the next school year; and

L(B) be used by those local educational agencies, schools,
and teachers to improve the educational achievement of in-
dividual students.

[(c) OTHER PROVISIONS TO SUPPORT TEACHING AND LEARNING.—
Each State plan shall contain assurances that—

[(1) the State educational agency will meet the requirements
of subsection (h)(1) and, beginning with the 2002—2003 school
year, will produce the annual State report cards described in
such subsection, except that the Secretary may provide the
State educational agency 1 additional year if the State edu-
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cational agency demonstrates that exceptional or uncontrol-
lable circumstances, such as a natural disaster or a precipitous
and unforeseen decline in the financial resources of the State,
prevented full implementation of this paragraph by that dead-
line and that the State will complete implementation within
the additional 1-year period;

[(2) the State will, beginning in school year 2002—-2003, par-
ticipate in biennial State academic assessments of 4th and 8th
grade reading and mathematics under the National Assess-
ment of Educational Progress carried out under section
303(b)(2) of the National Assessment of Educational Progress
Authorization Act if the Secretary pays the costs of admin-
istering such assessments;

[(3) the State educational agency, in consultation with the
Governor, will include, as a component of the State plan, a
plan to carry out the responsibilities of the State under sec-
tions 1116 and 1117, including carrying out the State edu-
cational agency’s statewide system of technical assistance and
support for local educational agencies;

[(4) the State educational agency will work with other agen-
cies, including educational service agencies or other local con-
sortia, and institutions to provide technical assistance to local
educational agencies and schools, including technical assist-
ance in providing professional development under section 1119,
technical assistance under section 1117, and technical assist-
ance relating to parental involvement under section 1118;

[(5)(A) where educational service agencies exist, the State
educational agency will consider providing professional devel-
opment and technical assistance through such agencies; and

[(B) where educational service agencies do not exist, the
State educational agency will consider providing professional
development and technical assistance through other coopera-
tive agreements such as through a consortium of local edu-
cational agencies;

[(6) the State educational agency will notify local edu-
cational agencies and the public of the content and student
academic achievement standards and academic assessments
developed under this section, and of the authority to operate
schoolwide programs, and will fulfill the State educational
agency’s responsibilities regarding local educational agency im-
provement and school improvement under section 1116, includ-
ing such corrective actions as are necessary;

[(7) the State educational agency will provide the least re-
strictive and burdensome regulations for local educational
agencies and individual schools participating in a program as-
sisted under this part;

[(8) the State educational agency will inform the Secretary
and the public of how Federal laws, if at all, hinder the ability
of States to hold local educational agencies and schools ac-
countable for student academic achievement;

[(9) the State educational agency will encourage schools to
consolidate funds from other Federal, State, and local sources
for schoolwide reform in schoolwide programs under section
1114;
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[(10) the State educational agency will modify or eliminate
State fiscal and accounting barriers so that schools can easily
consolidate funds from other Federal, State, and local sources
for schoolwide programs under section 1114;

[(11) the State educational agency has involved the com-
mittee of practitioners established under section 1903(b) in de-
veloping the plan and monitoring its implementation;

[(12) the State educational agency will inform local edu-
cational agencies in the State of the local educational agency’s
authority to transfer funds under title VI, to obtain waivers
under part D of title IX, and, if the State is an Ed-Flex Part-
nership State, to obtain waivers under the Education Flexi-
bility Partnership Act of 1999;

[(13) the State educational agency will coordinate activities
funded under this part with other Federal activities as appro-
priate; and

[(14) the State educational agency will encourage local edu-
cational agencies and individual schools participating in a pro-
gram assisted under this part to offer family literacy services
(using funds under this part), if the agency or school deter-
mines that a substantial number of students served under this
part by the agency or school have parents who do not have a
secondary school diploma or its recognized equivalent or who
have low levels of literacy.

[(d) PARENTAL INVOLVEMENT.—Each State plan shall describe
how the State educational agency will support the collection and
dissemination to local educational agencies and schools of effective
parental involvement practices. Such practices shall—

[(1) be based on the most current research that meets the
highest professional and technical standards, on effective pa-
rental involvement that fosters achievement to high standards
for all children; and

[(2) be geared toward lowering barriers to greater participa-
tion by parents in school planning, review, and improvement
experienced.

[(e) PEER REVIEW AND SECRETARIAL APPROVAL.—

[(1) SECRETARIAL DUTIES.—The Secretary shall—

[(A) establish a peer-review process to assist in the re-
view of State plans;

[(B) appoint individuals to the peer-review process who
are representative of parents, teachers, State educational
agencies, and local educational agencies, and who are fa-
miliar with educational standards, assessments, account-
ability, the needs of low-performing schools, and other edu-
cational needs of students;

[(C) approve a State plan within 120 days of its submis-
sion unless the Secretary determines that the plan does
not meet the requirements of this section;

[(D) if the Secretary determines that the State plan does
not meet the requirements of subsection (a), (b), or (c), im-
mediately notify the State of such determination and the
reasons for such determination;

L(E) not decline to approve a State’s plan before—
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[(i) offering the State an opportunity to revise its
plan;

[(ii) providing technical assistance in order to assist
the State to meet the requirements of subsections (a),
(b), and (¢); and

[(iii) providing a hearing; and

[(F) have the authority to disapprove a State plan for
not meeting the requirements of this part, but shall not
have the authority to require a State, as a condition of ap-
proval of the State plan, to include in, or delete from, such
plan one or more specific elements of the State’s academic
content standards or to use specific academic assessment
instruments or items.

[(2) STATE REVISIONS.—A State plan shall be revised by the
State educational agency if it is necessary to satisfy the re-
quirements of this section.

[(f) DURATION OF THE PLAN.—

[(1) IN GENERAL.—Each State plan shall—

[(A) remain in effect for the duration of the State’s par-
ticipation under this part; and

[(B) be periodically reviewed and revised as necessary
by the State educational agency to reflect changes in the
State’s strategies and programs under this part.

[(2) ADDITIONAL INFORMATION.—If significant changes are
made to a State’s plan, such as the adoption of new State aca-
demic content standards and State student achievement stand-
ards, new academic assessments, or a new definition of ade-
quate yearly progress, such information shall be submitted to
the Secretary.

[(g) PENALTIES.—

[(1) FAILURE TO MEET DEADLINES ENACTED IN 1994.—

[(A) IN GENERAL.—If a State fails to meet the deadlines
established by the Improving America’s Schools Act of
1994 (or under any waiver granted by the Secretary or
under any compliance agreement with the Secretary) for
demonstrating that the State has in place challenging aca-
demic content standards and student achievement stand-
ards, and a system for measuring and monitoring adequate
yearly progress, the Secretary shall withhold 25 percent of
the funds that would otherwise be available to the State
for State administration and activities under this part in
each year until the Secretary determines that the State
meets those requirements.

[(B) NoO EXTENSION.—Notwithstanding any other provi-
sion of law, 90 days after the date of enactment of the No
Child Left Behind Act of 2001 the Secretary shall not
grant any additional waivers of, or enter into any addi-
tional compliance agreements to extend, the deadlines de-
scribed in subparagraph (A) for any State.

[(2) FAILURE TO MEET REQUIREMENTS ENACTED IN 2001.—If a
State fails to meet any of the requirements of this section,
other than the requirements described in paragraph (1), then
the Secretary may withhold funds for State administration
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under this part until the Secretary determines that the State
has fulfilled those requirements.
[(h) REPORTS.—
[(1) ANNUAL STATE REPORT CARD.—

[(A) IN GENERAL.—Not later than the beginning of the
2002—-2003 school year, unless the State has received a 1-
year extension pursuant to subsection (c)(1), a State that
receives assistance under this part shall prepare and dis-
seminate an annual State report card.

[(B) IMPLEMENTATION.—The State report card shall be—

[(3) concise; and

[(ii) presented in an understandable and uniform
format and, to the extent practicable, provided in a
language that the parents can understand.

[(C) REQUIRED INFORMATION.—The State shall include
in its annual State report card—

[(@) information, in the aggregate, on student
achievement at each proficiency level on the State aca-
demic assessments described in subsection (b)(3)
(disaggregated by race, ethnicity, gender, disability
status, migrant status, English proficiency, and status
as economically disadvantaged, except that such
disaggregation shall not be required in a case in which
the number of students in a category is insufficient to
yield statistically reliable information or the results
would reveal personally identifiable information about
an individual student);

[(Gii) information that provides a comparison be-
tween the actual achievement levels of each group of
students described in subsection (b)(2)(C)(v) and the
State’s annual measurable objectives for each such
group of students on each of the academic assessments
required under this part;

[Gii) the percentage of students not tested
(disaggregated by the same categories and subject to
the same exception described in clause (i));

[Gv) the most recent 2-year trend in student
achievement in each subject area, and for each grade
level, for which assessments under this section are re-
quired;

[(v) aggregate information on any other indicators
used by the State to determine the adequate yearly
progress of students in achieving State academic
achievement standards;

[(vi) graduation rates for secondary school students
consistent with subsection (b)(2)(C)(vi);

[(vii) information on the performance of local edu-
cational agencies in the State regarding making ade-
quate yearly progress, including the number and
names of each school identified for school improvement
under section 1116; and

[(viii) the professional qualifications of teachers in
the State, the percentage of such teachers teaching
with emergency or provisional credentials, and the
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percentage of classes in the State not taught by highly
qualified teachers, in the aggregate and disaggregated
by high-poverty compared to low-poverty schools
which, for the purpose of this clause, means schools in
the top quartile of poverty and the bottom quartile of
poverty in the State.

[(D) OPTIONAL INFORMATION.—The State may include in
its annual State report card such other information as the
State believes will best provide parents, students, and
other members of the public with information regarding
the progress of each of the State’s public elementary
schools and public secondary schools. Such information
may include information regarding—

[(3) school attendance rates;

[(i1) average class size in each grade;

[(iii)) academic achievement and gains in English
proficiency of limited English proficient students;

[(iv) the incidence of school violence, drug abuse, al-
cohol abuse, student suspensions, and student expul-
sions;

[(v) the extent and type of parental involvement in
the schools;

[(vi) the percentage of students completing ad-
vanced placement courses, and the rate of passing of
advanced placement tests; and

[(vii) a clear and concise description of the State’s
accountability system, including a description of the
criteria by which the State evaluates school perform-
ance, and the criteria that the State has established,
consistent with subsection (b)(2), to determine the sta-
tus of schools regarding school improvement, correc-
tive action, and restructuring.

[(2) ANNUAL LOCAL EDUCATIONAL AGENCY REPORT CARDS.—

[(A) REPORT CARDS.—

[@) IN GENERAL.—Not later than the beginning of
the 2002-2003 school year, a local educational agency
that receives assistance under this part shall prepare
and disseminate an annual local educational agency
report card, except that the State educational agency
may provide the local educational agency 1 additional
year if the local educational agency demonstrates that
exceptional or uncontrollable circumstances, such as a
natural disaster or a precipitous and unforeseen de-
cline in the financial resources of the local educational
agency, prevented full implementation of this para-
graph by that deadline and that the local educational
agency will complete implementation within the addi-
tional 1-year period.

[(ii) SPECIAL RULE.—If a State educational agency
has received an extension pursuant to subsection
(c)(1), then a local educational agency within that
State shall not be required to include the information
required under paragraph (1)(C) in such report card
during such extension.
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[(B) MINIMUM REQUIREMENTS.—The State educational
agency shall ensure that each local educational agency col-
lects appropriate data and includes in the local educational
agency’s annual report the information described in para-
graph (1)(C) as applied to the local educational agency and
each school served by the local educational agency, and—

[(i) in the case of a local educational agency—

[(I) the number and percentage of schools iden-
tified for school improvement under section
1116(c) and how long the schools have been so
identified; and

[(II) information that shows how students
served by the local educational agency achieved on
the statewide academic assessment compared to
students in the State as a whole; and

[(i1) in the case of a school—

[(I) whether the school has been identified for
school improvement; and

[(II) information that shows how the school’s
students achievement on the statewide academic
assessments and other indicators of adequate
yearly progress compared to students in the local
educational agency and the State as a whole.

[(C) OTHER INFORMATION.—A local educational agency
may include in its annual local educational agency report
card any other appropriate information, whether or not
suc(}il information is included in the annual State report
card.

[(D) DATA.—A local educational agency or school shall
only include in its annual local educational agency report
card data that are sufficient to yield statistically reliable
information, as determined by the State, and that do not
reveal personally identifiable information about an indi-
vidual student.

[(E) PuBLIiC DISSEMINATION.—The local educational
agency shall, not later than the beginning of the 2002—
2003 school year, unless the local educational agency has
received a 1-year extension pursuant to subparagraph (A),
publicly disseminate the information described in this
paragraph to all schools in the school district served by the
local educational agency and to all parents of students at-
tending those schools in an understandable and uniform
format and, to the extent practicable, provided in a lan-
guage that the parents can understand, and make the in-
formation widely available through public means, such as
posting on the Internet, distribution to the media, and dis-
tribution through public agencies, except that if a local
educational agency issues a report card for all students,
the local educational agency may include the information
under this section as part of such report.

[(3) PREEXISTING REPORT CARDS.—A State educational agen-
cy or local educational agency that was providing public report
cards on the performance of students, schools, local educational
agencies, or the State prior to the enactment of the No Child
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Left Behind Act of 2001 may use those report cards for the
purpose of this subsection, so long as any such report card is
modified, as may be needed, to contain the information re-
quired by this subsection.

[(4) ANNUAL STATE REPORT TO THE SECRETARY.—Each State
educational agency receiving assistance under this part shall
report annually to the Secretary, and make widely available
within the State—

[(A) beginning with school year 2002-2003, information
on the State’s progress in developing and implementing
the academic assessments described in subsection (b)(3);

[(B) beginning not later than school year 2002-2003, in-
formation on the achievement of students on the academic
assessments required by subsection (b)(3), including the
disaggregated results for the categories of students identi-
fied in subsection (b)(2)(C)(v);

[(C) in any year before the State begins to provide the
information described in subparagraph (B), information on
the results of student academic assessments (including
disaggregated results) required under this section;

[(D) beginning not later than school year 2002—2003, un-
less the State has received an extension pursuant to sub-
section (c)(1), information on the acquisition of English
proficiency by children with limited English proficiency;

[(E) the number and names of each school identified for
school improvement under section 1116(c), the reason why
each school was so identified, and the measures taken to
address the achievement problems of such schools;

[(F) the number of students and schools that partici-
pated in public school choice and supplemental service pro-
grams and activities under this title; and

[(G) beginning not later than the 2002—2003 school year,
information on the quality of teachers and the percentage
of classes being taught by highly qualified teachers in the
State, local educational agency, and school.

[(5) REPORT TO CONGRESS.—The Secretary shall transmit an-
nually to the Committee on Education and the Workforce of
the House of Representatives and the Committee on Health,
Education, Labor, and Pensions of the Senate a report that
provides national and State-level data on the information col-
lected under paragraph (4).

[(6) PARENTS RIGHT-TO-KNOW.—

[(A) QUALIFICATIONS.—At the beginning of each school
year, a local educational agency that receives funds under
this part shall notify the parents of each student attending
any school receiving funds under this part that the parents
may request, and the agency will provide the parents on
request (and in a timely manner), information regarding
the professional qualifications of the student’s classroom
teachers, including, at a minimum, the following:

[(i) Whether the teacher has met State qualification
and licensing criteria for the grade levels and subject
areas in which the teacher provides instruction.
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[(ii) Whether the teacher is teaching under emer-
gency or other provisional status through which State
qualification or licensing criteria have been waived.

[(iii) The baccalaureate degree major of the teacher
and any other graduate certification or degree held by
the teacher, and the field of discipline of the certifi-
cation or degree.

[(iv) Whether the child is provided services by para-
professionals and, if so, their qualifications.

[(B) ADDITIONAL INFORMATION.—In addition to the infor-
mation that parents may request under subparagraph (A),
a school that receives funds under this part shall provide
to each individual parent—

[(i) information on the level of achievement of the
parent’s child in each of the State academic assess-
ments as required under this part; and

[(ii) timely notice that the parent’s child has been
assigned, or has been taught for four or more consecu-
tive weeks by, a teacher who is not highly qualified.

[(C) FORMAT.—The notice and information provided to
parents under this paragraph shall be in an understand-
able and uniform format and, to the extent practicable,
provided in a language that the parents can understand.

[(i) Privacy.—Information collected under this section shall be
collected and disseminated in a manner that protects the privacy
of individuals.

[(j) TECHNICAL ASSISTANCE.—The Secretary shall provide a State
educational agency, at the State educational agency’s request, tech-
nical assistance in meeting the requirements of this section, includ-
ing the provision of advice by experts in the development of high-
quality academic assessments, the setting of State standards, the
development of measures of adequate yearly progress that are valid
and reliable, and other relevant areas.

[(k) VOLUNTARY PARTNERSHIPS.—A State may enter into a vol-
untary partnership with another State to develop and implement
the academic assessments and standards required under this sec-
tion.

[(1) CoNSTRUCTION.—Nothing in this part shall be construed to
prescribe the use of the academic assessments described in this
part for student promotion or graduation purposes.

[(m) SpeEciAL RULE WITH RESPECT TO BUREAU-FUNDED
SCHOOLS.—In determining the assessments to be used by each op-
erated or funded by BIA school receiving funds under this part, the
following shall apply:

[(1) Each such school that is accredited by the State in
which it is operating shall use the assessments the State has
developed and implemented to meet the requirements of this
section, or such other appropriate assessment as approved by
the Secretary of the Interior.

[(2) Each such school that is accredited by a regional accred-
iting organization shall adopt an appropriate assessment, in
consultation with and with the approval of, the Secretary of
the Interior and consistent with assessments adopted by other
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schools in the same State or region, that meets the require-
ments of this section.

[(3) Each such school that is accredited by a tribal accred-
iting agency or tribal division of education shall use an assess-
ment developed by such agency or division, except that the
Secretary of the Interior shall ensure that such assessment
meets the requirements of this section.]

SEC. 1111. STATE AND LOCAL REQUIREMENTS.
(a) ACADEMIC STANDARDS, ACADEMIC ASSESSMENTS, AND Ac-
COUNTABILITY REQUIREMENTS.—

(1) REQUIREMENTS FOR COLLEGE AND CAREER READY STATE
STANDARDS.—In order to receive a grant under this part, each
State shall demonstrate that the State meets the following re-
quirements:

(A) COLLEGE AND CAREER READY ALIGNED STANDARDS
FOR READING OR LANGUAGE ARTS AND MATHEMATICS.—

(i) IN GENERAL.—The State shall—

(D) not later than December 31, 2013, adopt col-
lege and career ready academic content standards
in reading or language arts, and mathematics,
thzg meet the requirements of clauses (ii) and (iii);
an

(II) not later than the beginning of the 2015-
2016 school year, adopt college and career ready
student academic achievement standards in read-
ing or language arts, and mathematics, that meet
the requirements of clauses (it) and (iv).

(ii) ALIGNMENT OF COLLEGE AND CAREER READY
STANDARDS.—FEach State plan shall demonstrate that
the State has adopted college and career ready aca-
demic content standards and college and career ready
student academic achievement standards that are
aligned with—

(I) academic coursework, without the need for re-
mediation, at public institutions of higher edu-
cation in the State;

(II) relevant State career and technical education
standards; and

(I1I) appropriate career skills.

(iit) REQUIREMENTS FOR ACADEMIC CONTENT STAND-
ARDS.—College and career ready academic content
standards shall—

(I) be used by the State, and by local educational
agencies, public elementary schools, and public
secondary schools in the State to carry out the re-
quirements of this part;

(1) be the same standards that the State applies
to all public elementary and secondary schools and
students in the State;

(IID) include the same knowledge, skills, and lev-
els of achievement expected of all elementary and
secondary school students in the State; and

(IV) be evidence-based and include rigorous con-
tent and skills.
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(iv) REQUIREMENTS FOR STUDENT ACADEMIC
ACHIEVEMENT STANDARDS.—College and career ready
s;luclilent academic achievement standards for a subject
shall—

(D) be aligned with the State’s academic content
standards described in clause (iii); and

(I1) establish levels of performance (at a min-
imum, basic, on-track, and advanced levels) that
determine how well students are mastering the
material in the State academic content standards.

(v) METHOD.—A State may meet the requirements in
this subparagraph individually or through a consor-
tium with 1 or more other States.

(vi) NO REQUIREMENT TO SUBMIT STANDARDS TO THE
SECRETARY.—A State shall not be required to submit
the State’s college and career ready academic content
standards or the State’s college and career ready stu-
dent academic achievement standards to the Secretary
for review or approval.

(B) SCIENCE STANDARDS.—A State—

(i) shall demonstrate that the State has adopted, by
not later than December 31, 2013, statewide academic
content standards and student academic achievement
standards in science that are aligned with the knowl-
edge and skills needed to be college and career ready,
as described in subparagraph (A)(it);

(it) shall not be required to submit such standards to
the Secretary; and

(iit) may choose to use such standards as part of the
State’s accountability system under paragraph (3), if
such standards meet the requirements of clauses (it)
through (iv) of subparagraph (A).

(C) STANDARDS FOR OTHER SUBJECTS.—If a State adopts
high-quality academic content standards and student aca-
demic achievement standards in subjects other than read-
ing or language arts, mathematics, and science, such State
may choose to use such standards as part of the State’s ac-
countability system, consistent with section 1116.

(D) ALTERNATE ACADEMIC ACHIEVEMENT STANDARDS FOR
STUDENTS WITH THE MOST SIGNIFICANT COGNITIVE DISABIL-
ITIES.—The State may, through a documented and vali-
dated standards-setting process, adopt alternate academic
achievement standards in any subject included in the
State’s accountability system under paragraph (3) for stu-
dents with the most significant cognitive disabilities, if—

(i) the determination about whether the achievement
of an individual student should be measured against
such standards is made separately for each student in
each subject being assessed; and

(ii) such alternate academic achievement stand-
ards—

(D) are aligned with the State academic content
standards required under this paragraph for the
subject;
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(I1) provide access to the general curriculum and
the student academic achievement standards re-
quired under this paragraph for such subject; and

(I11) reflect professional judgment as to the high-
est possible standards achievable by such student.

(E) ENGLISH LANGUAGE PROFICIENCY STANDARDS.—A
State shall, not later than December 31, 2014, adopt high-
quality English language proficiency standards that—

(i) are aligned with the State’s academic content
standards in reading or language arts under subpara-
graph (A) so that achieving English language pro-
ficiency, as measured by the State’s English language
proficiency standards, indicates a sufficient knowledge
of English to allow the State to validly and reliably
measure the student’s achievement on the State’s read-
ing or language arts student academic achievement
standards;

(it) ensure proficiency in English for each of the do-
mains of speaking, listening, reading, and writing;

(iii) address the different proficiency levels of English
learners; and

(iv) are updated, not later than 1 year after the State
adopts any new academic content standards in reading
or language arts under this paragraph, in order to
align the English language proficiency standards with
the new content standards.

(F) NO FEDERAL CONTROL.—Nothing in this section shall
be construed to authorize an officer or employee of the Fed-
eral Government to mandate, direct, or control a State’s
academic content standards or student academic achieve-
ment standards developed in accordance with this section.

(G) EXISTING STANDARDS.—Nothing in this part shall
prohibit a State from revising, consistent with this section,
any standard adopted under this part before, on, or after
the date of enactment of the Elementary and Secondary
Education Reauthorization Act of 2011.

(2) ACADEMIC ASSESSMENTS.—

(A) STATE ASSESSMENTS.—The State plan shall dem-
onstrate that the State educational agency, in consultation
with local educational agencies, shall, beginning not later
than the beginning of the 2015-2016 school year, adopt and
implement statewide assessments that—

(i) include statewide assessments in reading or lan-
guage arts, and mathematics, annually for grades 3
through 8 and not less frequently than once during
grades 10 through 12, that—

(D) are aligned with the State’s academic content
standards in such subjects under paragraph
(D(A);

(II) are administered to all public elementary
and secondary school students in the State;

(III) measure individual academic achievement;

(IV) in the case of a State described in sub-
section (b)(1)(B), measure individual student
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growth, including measuring whether students are
attaining growth in accordance with clauses (i)
and (it) of such subsection; and

(V) may, at the State’s choosing—

(aa) be administered through a single
summative assessment each year; or

(bb) be administered through multiple state-
wide assessments during the course of the year
if the State can demonstrate to the Secretary’s
satisfaction that the results of these multiple
assessments, taken in their totality, provide a
summative score that provides valid and reli-
able information on whether students are on
track to college and career readiness in read-
ing or language arts, and mathematics;

(it) include statewide assessments in science, not less
than once during each of the grade spans of grades 3
through 5, 6 through 9, and 10 through 12, that meas-
ure—

(D) student achievement relative to the State’s
science student academic achievement standards
under paragraph (1)(B);

(1D individual academic achievement; and

(III) in the case of a State described in sub-
section (b)(1)(B), individual student growth, in-
cluding measuring whether students are attaining
growth in accordance with clauses (i) and (ii) of
such subsection;

(iii) include the English language proficiency assess-
ments and any alternate assessments described in sub-
paragraphs (D) and (E), respectively; and

(iv) at the discretion of the State, measure the pro-
ficiency of students in the other academic subjects for
which the State has adopted academic content stand-
ards and student academic achievement standards
under paragraph (1)(C).

(B) REQUIREMENTS FOR ASSESSMENTS.—The assessments
administered under this paragraph shall—

(i) be the same academic assessments used to meas-
ure the achievement of all students;

(i) be used only for purposes for which such assess-
ments are valid and reliable, and be consistent with
relevant, nationally recognized professional and tech-
nical standards;

(iii) be used only if the State educational agency pro-
vides to the Secretary evidence that the assessments
used are of adequate technical quality for each purpose
required under this Act and are consistent with the re-
quirements of this section, which evidence the Secretary
may make public;

(iv) involve multiple measures of student academic
achievement, including measures that assess higher-
order thinking skills and understanding;

(v) provide for—
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(I) the participation in such assessments of all
students;

(I1) the reasonable adaptations for children with
disabilities necessary to measure the academic
achievement of such children in a subject, relative
to the State academic content standards and State
student academic achievement standards under
paragraph (1) for such subject;

(I1I) the valid and reliable accommodations for
children with disabilities necessary to measure the
academic achievement of such children in a sub-
Ject, relative to the State academic content stand-
ards and State student academic achievement
standards under paragraph (1) for such subject;
and

(IV) the inclusion of English learners, who shall
be assessed in a valid and reliable manner and
provided reasonable accommodations on assess-
ments administered to such students under this
paragraph, including, to the extent practicable, as-
sessments in the language and form most likely to
yield accurate data on what such students know
and can do in academic content areas, until such
students have achieved English language pro-
ficiency as determined under subparagraph (D),
except that the State may exempt any English
learner at the lowest levels of English language
proficiency from the reading or language arts as-
sessment for not more than 2 years following the
date of the student’s first enrollment in a school in
the United States;

(vi) notwithstanding clause (v)(IV), include the aca-
demic assessment (using tests written in English) of
reading or language arts of any student who has at-
tended school in the United States (not including Puer-
to Rico) for 3 or more consecutive school years, except
that, if the local educational agency determines, on a
case-by-case individual basis, that academic assess-
ments in another language or form would likely yield
more accurate and reliable information on what such
student knows and can do, the local educational agen-
cy may make a determination to assess such student in
the appropriate language other than English for a pe-
riod that does not exceed 2 additional consecutive
years, if such student has not yet reached a level of
English language proficiency sufficient to yield valid
and reliable information on what such student knows
and can do on tests (written in English) of reading or
language arts;

(vit) include students who have attended schools in
a local educational agency for a full academic year but
have not attended a single school for a full academic
year;
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(viii) produce individual student interpretive, de-
scriptive, and diagnostic reports that allow parents,
teachers, and principals to understand and address the
specific academic needs of students and include infor-
mation regarding achievement on the academic assess-
ments aligned with State academic achievement stand-
ards, and that are provided to parents, teachers, and
principals—

(I) as soon as is practicably possible after the as-
sessment is given;

(II) in an understandable and uniform format;
and

(I1I) to the extent practicable, in a language that
parents can understand;

(ix) enable results to be disaggregated within the
State, local educational agency, and school by gender,
by each major racial and ethnic group, by English lan-
guage proficiency status, by migrant status, by status
as a student with a disability, and by economically dis-
advantaged status, except that, in the case of a local
educational agency or a school, such disaggregation
shall not be required in a case in which the results
would reveal personally identifiable information about
an individual student;

(x) be consistent with widely accepted professional
testing standards and objectively measure academic
achievement, knowledge, and skills;

(xi) not evaluate or assess personal or family beliefs
and attitudes or publicly disclose personally identifi-
able information;

(xii) enable itemized score analyses to be produced
and reported, consistent with clause (ii), to local edu-
cational agencies and schools, so that parents, teachers,
principals, and administrators can interpret and ad-
dress the specific academic needs of students as indi-
cated by the students’ achievement on assessment
items;

(xiii) produce student achievement and other student
data that can be used to inform determinations of indi-
vidual principal and teacher effectiveness for purposes
of evaluation and for determining the needs of prin-
cipals and teachers for professional development and
support; and

(xiv) consistent with paragraph (3)(D), be adminis-
tered to not less than 95 percent of all students, and
not less than 95 percent of each subgroup of students
described in clause (ix), who are enrolled in the school.

(C) LANGUAGES OF ASSESSMENTS.—The State shall iden-
tify the languages other than English that are present in
the participating student population in the State and indi-
cate, in the State’s plan under subsection (b), the languages
for which yearly student academic assessments included in
the State’s accountability system under paragraph (3) are
not available and are needed. The State shall make every
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effort to develop assessments in such languages and may
request assistance from the Secretary if linguistically acces-
sible academic assessments are needed. Upon request, the
Secretary shall assist with the identification of appropriate
academic assessments in such languages, but shall not
mandate a specific academic assessment or mode of in-
struction.

(D) ASSESSMENTS OF ENGLISH LANGUAGE PROFICIENCY.—

(i) IN GENERAL.—Each State plan shall demonstrate
that local educational agencies in the State will, not
later than the beginning of the 2015-2016 school year,
provide for the annual assessment of English language
proficiency of all English learners in the schools served
by the State educational agency.

(it) REQUIREMENTS.—The English language pro-
ficiency assessment described in clause (i) shall—

(1) be aligned with the State’s English language
proficiency standards under paragraph (1)(E);

(I1) be designed to measure, in a valid and reli-
able manner, student progress toward, and attain-
ment of, English language proficiency; and

(I1I) reflect the academic language that is re-
quired for success on the State’s academic assess-
ments, consistent with paragraph (1)(E)(iv).

(E) ALTERNATE ASSESSMENTS FOR STUDENTS WITH THE
MOST SIGNIFICANT COGNITIVE DISABILITIES.—A State may
provide alternate assessments that are aligned with alter-
nate academic achievement standards described in para-
graph (1)(D) for students with the most significant cog-
nitive disabilities, if the State—

(i) establishes and monitors implementation of clear
and appropriate guidelines for individualized edu-
cation program teams (as defined in section
614(d)(D(B) of the Individuals with Disabilities Edu-
cation Act) to apply in determining, on a subject-by-
subject basis, when a child’s significant cognitive dis-
ability justifies assessment based on alternate aca-
demic achievement standards;

(it) ensures that parents of the students whom the
State plans to assess using alternate assessments are
involved in the decision that their child’s academic
achievement will be measured against alternate aca-
demic achievement standards, consistent with section
614(d)(1DA)E)(VID)(bb) of the Individuals with Disabil-
ities Education Act, and are informed whether partici-
pation in such assessment may preclude the student
from completing the requirements for a regular sec-
ondary school diploma, as determined by the State;

(iii) provides evidence that students with the most
significant cognitive disabilities are, to the maximum
extent practicable, included in the general curriculum
and in assessments aligned with such curriculum, as
described in section 601(c)(5)(A) of the Individuals with
Disabilities Education Act;



270

(iv)  certifies that, consistent with  section
612(a)(16)(A) of the Individuals with Disabilities Edu-
cation Act, the State’s regular academic assessments
described in subparagraphs (A), (C), and (D) are uni-
versally designed to be accessible to students, including
students with sensory, physical, and intellectual dis-
abilities, through the provision of reasonable adapta-
tions and valid and reliable accommodations that
produce valid results;

(v) develops, disseminates information about, makes
available, and promotes the use of reasonable adapta-
tions and valid and reliable accommodations to in-
crease the number of students with the most significant
cognitive disabilities participating in grade-level aca-
demic instruction and assessments that are aligned
with grade-level academic standards, and promotes the
use of appropriate accommodations to increase the
number of students with the most significant cognitive
disabilities who are tested against grade-level aca-
demic achievement standards;

(vi) takes steps to ensure that regular and special
education teachers and other appropriate staff know
how to administer assessments, including how to make
appropriate use of reasonable adaptations and valid
and reliable accommodations for such assessments, for
students with the most significant cognitive disabil-
ities; and

(vii) requires separate determinations about whether
a student should be assessed using an alternate assess-
ment for each subject assessed.

(F) ADAPTIVE ASSESSMENTS.—A State may develop and
administer computer adaptive assessments as the assess-
ments required under subparagraph (A). If a State develops
and administers a computer adaptive assessment for such
purposes, the assessment shall meet the requirements of
this paragraph, except as follows:

(i) Notwithstanding subparagraph (A)()(D), the as-
sessment shall measure, at a minimum, whether each
student is meeting or exceeding the on-track level of
performance for the State academic content standards
for the student’s grade level, and, if the State chooses—

(I) may measure the student’s level of perform-
ance in the grades above or below the student’s
grade level; and

(I) may be used to measure student growth
using assessment items above and below grade
level, including for purposes of determining if a
student is attaining growth in accordance with
clauses (i) and (ii) of subsection (b)(1)(B), as appli-
cable.

(it) Subparagraph (B)(i) shall not be interpreted to
require that all students taking the computer adaptive
assessment be administered the same assessment items.



271

(G) REDUCING DUPLICATIVE ASSESSMENT.—The State
shall include, in the State plan under subsection (b), a de-
scription of how the State will regularly analyze assessment
and accommodations practice and use, and reduce duplica-
tive assessment.

(3) STATE-DESIGNED ACCOUNTABILITY SYSTEMS.—

(A) ACCOUNTABILITY SYSTEM.—Each State plan shall, not
later than the beginning of the 2013-2014 school year, dem-
onstrate that the State educational agency has developed
and is implementing a single, statewide accountability sys-
tem that—

(i) annually measures and reports on—

(D) the achievement of students in all public ele-
mentary schools and secondary schools and local
educational agencies in the State on the assess-
ments described in paragraph (2); and

(II) for high schools in the State, graduation
rates;

(ii) expects the continuous improvement of all public
schools in the State in the academic achievement and
outcomes of all students, including the subgroups of
students described in section 1116(b)(1)(B);

(iii) annually identifies schools that need supports
and interventions to prepare college and career ready
students;

(iv) provides for the improvement, through supports
and interventions that address student needs, of all
schools that are not identified under section 1116(b)
but are low-performing or have low-performing sub-
groups of the students described in section
1116(b)(1)(B);

(v) develops the capacity of local educational agencies
and schools to effectively educate their students and
continuously improve;

(vi) recognizes, and encourages other local edu-
cational agencies to replicate, the practices of local edu-
cational agencies and schools that are successful in ef-
fecting significant student achievement or student
growth; and

(vii) meets the requirements of section 1116.

(B) SUBJECTS COVERED.—The State shall include in the
accountability system the subjects of reading or language
arts and mathematics and may include any other subject
that the State chooses through its State plan, if the State
has adopted academic content standards and student aca-
demic achievement standards under paragraph (1)(C) and
assessments under paragraph (2)(B) for the subject.

(C) ACCOUNTABILITY FOR CHARTER SCHOOLS.—The ac-
countability provisions under this Act shall be overseen for
public charter schools in accordance with State charter
school law.

(D) STUDENTS WITH THE MOST SIGNIFICANT COGNITIVE
DISABILITIES.—In determining the percentage of students
who are on track to college and career readiness or, if ap-
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plicable, attaining growth in accordance with clauses (i)
and (it) of subsection (b)(1)(B), for a subject for any purpose
under this section or section 1116 or 1117, a State edu-
cational agency may include, for all schools in the State,
the performance of the State’s students with the most sig-
nificant cognitive disabilities on alternate assessments as
described in paragraph (2)(E) in the subjects included in
the State’s accountability system, if the total number of
those students in all grades assessed and for each subject
in the accountability system who are on track to college and
career readiness, according to those alternate assessments,
does not exceed 1 percent of all students in the State in the
grades assessed in each subject.

(4) TRANSITION PROVISIONS.—The Secretary shall take such
steps as are necessary to provide for the orderly transition be-
tween the accountability systems required under section
1111(b)(2), as such section was in effect on the day before the
date of enactment of the Elementary and Secondary Education
Reauthorization Act of 2011, and the new accountability sys-
tems required under this subsection.

(5) VOLUNTARY PARTNERSHIPS.—A State may enter into a vol-
untary partnership with another State to develop and imple-
ment the academic assessments, academic content standards,
and student academic achievement standards required under
this section.

(b) STATE PLANS.—

(1) IN GENERAL.—For any State desiring to receive a grant
under this part, the State educational agency shall submit to
the Secretary a plan, developed by the State educational agency
in consultation with local educational agencies, teachers, prin-
cipals, specialized instructional support personnel, administra-
tors, other staff, and parents, that—

(A) demonstrates the State’s compliance with this section;

(B) if the State chooses to use student growth as a meas-
ure of academic progress and to determine if students are
on track to college and career readiness, describes how the
State will measure student growth to ensure that—

(i) a student performing below the on-track level of
performance for the student’s grade level under sub-
section (a)(1)(A)(iv) on the academic assessment for the
subject under subsection (a)(2) is attaining a rate of
academic growth in the subject that indicates that the
student will be on track to college and career readiness
in not more than a specified number of years; or

(i) a student who is performing at or above the on-
track level of performance for the student’s grade level
on the academic assessment for the subject is con-
tinuing to make academic growth;

(C) is coordinated with the State plans required by other
programs under this Act, the Individuals with Disabilities
Education Act, the Rehabilitation Act of 1973 (29 U.S.C.
701 et seq.), the Carl D. Perkins Career and Technical Edu-
cation Act of 2006, the Head Start Act, the Child Care and



273

Development Block Grant Act of 1990, and the Adult Edu-
cation and Family Literacy Act;

(D) provides an assurance that the State will continue to
administer the academic assessments required under para-
graphs (3)(A) and (7) of this subsection, as such para-
graphs were in effect on the day before the date of enact-
ment of the Elementary and Secondary Education Reau-
thorization Act of 2011, and to include the results of such
assessments in the State’s accountability system, until the
State has implemented the assessments required under sub-
section (a)(2);

(E) provides an assurance that the State will participate
in the biennial State academic assessments of grade 4 and
grade 8 reading and mathematics under the National As-
sessment of Educational Progress carried out under section
303(b)(2) of the National Assessment of Educational
Progress Authorization Act if the Secretary pays the costs
of administering such assessments;

(F) describes the State accountability system under sub-
section (a)(3) and the State’s plan for blue ribbon schools
under section 1117 (if the State chooses to carry out such
section);

(G) describes the process the State will utilize to review
local educational agency plans submitted pursuant to sec-
tion 1112, including the parent and family engagement
plan described in section 1118 and other provisions related
to parent and family engagement;

(H) describes the support the State will provide to local
educational agencies for the education of homeless children
and youths, and how such support is consistent with the re-
quirements of subtitle B of title VII of the McKinney-Vento
Homeless Assistance Act;

(I) describes how the State educational agency has in-
volved the committee of practitioners established under sec-
tion 1603(b) in developing the plan and monitoring its im-
plementation;

(J) describes how the State educational agency will co-
ordinate with the State Advisory Council on Early Child-
hood Education and Care, as appropriate;

(K) describes how the State and State educational agency
will comply with the requirements of section 1501, and the
State’s plan to ensure such compliance;

(L) describes how, beginning not later than 1 year after
the date of enactment of the Elementary and Secondary
Education Reauthorization Act of 2011, and for each subse-
quent year—

(i) the State educational agency will provide for the
equitable distribution of teachers in the State within
local educational agencies and the State using data on
the percentage and distribution of more than 1, or an
index that incorporates more than 1, of the categories
of teachers described in subparagraph (M); and

(it) the State will report to the Secretary the percent-
age and distribution of teachers in the State, based on
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the measures used in the State, for each quartile of
schools based on school poverty level, for high-minority
schools, and for low-minority schools; and
(M) describes how the State will annually submit to the
Secretary, for each quartile of schools in the State based on
school poverty level and for high-minority schools and low-
minority schools in the State, data regarding the percent-
age and distribution of the following categories of teachers:

(i) Teachers who are not classified as highly quali-
fied teachers.

(ii) Teachers who are inexperienced.

(iii) Teachers who have not completed a teacher prep-
aration program.

(iv) Teachers who are not teaching in the subject or
field for which the teacher is certified or licensed.

(v) Where applicable, teachers who are in the highest
or lowest rating categories of a teacher evaluation sys-
tem that is consistent with section 2301(b)(4).

(2) COMPREHENSIVE PLAN.—A State plan submitted under
paragraph (1) may be submitted as part of the comprehensive
plan under section 9302.

(3) DURATION OF THE PLAN.—

(A) IN GENERAL.—Each State plan shall—

(i) remain in effect for the duration of the State’s
participation under this part; and

(it) be periodically reviewed and revised as necessary
by the State educational agency to reflect changes in
the State’s strategies and programs under this part.

(B) ADDITIONAL INFORMATION.—

(i) REVISED PLANS.—If a State makes significant
changes to its plan, such as adopting new State aca-
demic content standards, new State student achieve-
ment standards, or new academic assessments under
subsection (a), the State shall submit a revised plan to
the Secretary.

(it) REVIEW OF REVISED PLANS.—The Secretary shall
review the information submitted under clause (i) and
may, notwithstanding paragraph (4), approve or dis-
approve changes to the State plan without undertaking
the peer-review or hearing process described in such
paragraph.

(4) PEER REVIEW AND SECRETARIAL APPROVAL.—

(A) SECRETARIAL DUTIES.—The Secretary shall—

(i) establish a peer-review process that maximizes
collaboration with each State to assist in the review of
State plans;

(it) appoint expert individuals to the peer-review
process who—

(I) represent a regionally diverse cross-section of
States;

(II) are representative of parents, teachers, State
educational agencies, and local educational agen-
cies; and
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(I1I) are familiar with educational standards,
assessments, accountability, the needs of persist-
ently low-achieving schools as described in section
1116(c)(2), and the needs of disadvantaged stu-
dents and other educational needs of students;

(iii) ensure that the peer-review process provides
timely feedback from the peer-review panel to the
States, and that such feedback shall be made publicly
available, including through electronic means;

(iv) not decline approval of a State plan before—

(D) offering the State an opportunity to revise the
State plan;

(I1) providing technical assistance to the State to
meet the requirements of this subsection and sub-
sections (a) and (¢); and

(I1I) upon the request of a State, providing a
hearing;

(v) have the authority to disapprove a State plan for
not meeting the requirements of this part, and may
deny approval to a State plan under this subsection
that was recommended by the peer-review panel by
making available written findings of the cause for such
disapproval;

(vi) approve a State plan not later than 120 days
after its submission unless the Secretary determines
that the plan does not meet the requirements of this
section;

(vii) if the Secretary determines that the State plan
does not meet the requirements of this subsection and
subsection (c), immediately notify the State in writing
of such determination and the reasons for such deter-
mination; and

(viit) not have the authority to require a State, as a
condition of approval of the State plan, to include in,
or delete from, such plan 1 or more specific elements of
the State’s academic content standards or to use spe-
cific academic assessment instruments or items.

(B) STATE REVISIONS.—A State plan shall be revised by
the State educational agency if necessary to satisfy the re-
quirements of this section.

(¢) PARENT AND FAMILY ENGAGEMENT.—FEach State plan shall in-
clude a description of how the State will strengthen engagement of
the parents and families in education (referred to in this subsection
as the “parent and family engagement plan”) in accordance with the
following:

(1) STATEWIDE PARENT AND FAMILY ENGAGEMENT STRAT-
EGY.—The parent and family engagement plan shall dem-
onstrate how the State plans to increase and enhance the en-
gagement of parents and family members in education through-
out the State, through the implementation and replication of
evidence-based or promising practices and strategies, in order
to—
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(A) increase student academic achievement and college
and career readiness (as measured by the State academic
content and student academic achievement standards);

(B) provide parents and family members with the skills
and opportunities necessary to become full partners in their
child’s education;

(C) improve child development;

(D) strengthen relationships and partnerships among
school personnel (including educators and administrators)
and parents and family members, to support student
achievement and college and career readiness;

(E) improve the ability of local educational agencies and
schools to increase the participation of parents and family
members in school improvement strategies; and

(F) focus the activities described in subparagraphs (A)
through (E) in high-need local educational agencies and
high-need schools.

(2) COORDINATION; COLLECTION; DISSEMINATION.—The parent
and family engagement plan shall describe how the State will—

(A) ensure maximum coordination and minimum dupli-
cation of efforts (which may include the designation of a
parent and family engagement coordinator) among, at a
minimum—

(i) Federal, State, and local programs;

(ii) the State Advisory Councils on Early Childhood
Education and Care;

(iii) the parent and family information and resource
centers established under part G of title IV; and

(iv) appropriate non-Federal entities (such as com-
munity-based and philanthropic organizations); and

(B) collect and disseminate best practices and research on
parent and family engagement strategies to—

(i) local educational agencies, including high-need
local educational agencies, and high-need schools in
the State, such as through parent and family engage-
ment academies and other leadership development
strategies; and

(it) institutions of higher education and other organi-
zations with a demonstrated record of success in in-
creasing the engagement of parents and family mem-
bers in education.

(3) TECHNICAL ASSISTANCE, TRAINING, AND CAPACITY-BUILD-
ING.—The State parent and family engagement plan shall de-
scribe the evidence-based technical assistance, professional de-
velopment, or other capacity-building strategies that the State
will provide to, at a minimum, high-need local educational
agencies and high-need schools, which—

(A) shall include the provision of technical assistance to
local educational agencies that serve schools identified
under subsection (b) or (c)(2) of section 1116;

(B) shall include partnering with the appropriate parent
and family information and resource centers; and

(C) may include assistance in developing, revising, or im-
plementing the local educational agency plans submitted
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pursuant to section 1112, as such plans relate to supporting
parent and family engagement.

(4) LEVERAGING RESOURCES.—FEach State plan may include a
description of how the State will leverage resources of employ-
ers, business leaders, philanthropic and non-profit organiza-
tions, and other community members committed to improving
student achievement and development to increase and strength-
en parent and family engagement.

(d) ANNUAL STATE REPORT CARDS.—

(1) IN GENERAL.—A State that receives a grant under this
part shall prepare and disseminate an annual report card for
each public elementary school and secondary school in the
State, each local educational agency in the State, and the State
as a whole.

(2) REQUIREMENTS FOR ALL REPORT CARDS.—The State shall
ensure that the school, local educational agency, and State re-
port cards required under this subsection shall—

(A) be uniform across the State;

(B) be concise;

(C) be presented in a format that is easily understand-
able and, to the extent practicable, provided in a language
that parents can understand; and

(D) be accessible to the public, which shall include—

(i) making the State report card and all local edu-
cational agency and school report cards available on a
single webpage of the State’s website;

(ii) placing, on the website of each local educational
agency and, where applicable, each school, a link that
provides access to the report card for the local edu-
cational agency or school, respectively; and

(iit) providing a copy of a school’s report card to the
parents of each student enrolled in the school each
year.

(3) REQUIRED STUDENT INFORMATION FOR SCHOOL REPORT
CARDS.—Each school report card required under paragraph (1)
shall include the following:

(A) A clear and concise description of the State’s account-
ability system under subsection (a)(3), including a descrip-
tion of the criteria by which the State evaluates school per-
formance, and the criteria that the State has established to
determine the status of schools.

(B) Information on each of the following, in the aggregate
and disaggregated and cross-tabulated by the subgroups
described in subsection (a)2)(B)(ix) (except that such
disaggregation and cross-tabulation shall not be required
in a case in which the results would reveal personally iden-
tifiable information about an individual student):

(i) Student achievement at each performance level on
the State academic assessments that are included in
the State’s accountability system under subsection
(@)(3).

(it) The percentage of students who do not take the
State academic assessments.
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(iit) The most recent 3-year trend in student achieve-
ment in each subject area, and for each grade level, for
such assessments.

(iv) A comparison of the school’s student academic
assessment data to the State average for each tested
subject.

(v) In the case of a school in a State described in
subsection (b)(1)(B)—

(I) the number and percentage of students who
are attaining growth, in accordance with clauses
(i) and (ii) of such subsection, for each subject area
and grade level; and

(II) the most recent 3-year trend in student
growth in each subject area, and for each grade
level, for the State academic assessments.

(vi) The number and percentage of students with the
most significant cognitive disabilities that take an al-
ternate assessment under subsection (a)(2)(E), by grade
and subject.

(vii) The number of students who are English learn-
ers, and the performance of such students, on the
State’s English language proficiency assessments under
subsection (a)(2)(D), including the students’ attainment
of, and progress toward, higher levels of English lan-
guage proficiency.

(viit) For each 