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NOMINATIONS OF:

RICHARD CORDRAY, OF OHIO,
TO BE DIRECTOR,
BUREAU OF CONSUMER FINANCIAL PROTECTION;

MARY JO WHITE, OF NEW YORK,
TO BE A MEMBER,
SECURITIES AND EXCHANGE COMMISSION

TUESDAY, MARCH 12, 2013

U.S. SENATE,
COMMITTEE ON BANKING, HOUSING, AND URBAN AFFAIRS,
Washington, DC.

The Committee met at 10:04 a.m., in room SD-538, Dirksen Sen-
ate Office Building, Hon. Tim dJohnson, Chairman of the Com-
mittee, presiding.

OPENING STATEMENT OF CHAIRMAN TIM JOHNSON

Chairman JOHNSON. I call this hearing to order.

Today we consider the President’s nominees to head the CFPB
and the SEC. In response to the financial crisis, the Wall Street
Reform Act charged these two agencies with leading roles in restor-
ing consumer and investor confidence in our financial system.

Richard Cordray has been nominated to lead the CFPB and has
served as Director since January 2012. Prior to that, Director
Cordray was Chief of Enforcement at the CFPB. He has a long his-
tory of public service, including serving as Ohio’s attorney general,
State treasurer, State representative, and Solicitor General. We
will hear more about Director Cordray when Senator Brown intro-
duces him.

Since his first confirmation hearing in September 2011, Director
Cordray has appeared before this Committee more than any other
financial regulator. During that time, he has proved to be a strong
leader of the CFPB. He has completed many of the rules required
by Wall Street reform, including a well-received final QM rule. He
listens and has crafted strong rules that take into account all sides
of an issue. He has laid the groundwork for nonbank regulation. He
has brought to light the financial challenges faced by students, el-
derly Americans, servicemembers, and their families. He has taken
important enforcement actions against banks that took advantage
of customers. So I ask what more can Richard Cordray do to de-
serve an up-or-down vote? I hope we can move forward with Rich-
ard Cordray’s confirmation.
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Mary Jo White has been nominated to be a member of the SEC
and will be formally introduced by Senator Schumer. As Members
of this Committee have begun to get to know her in the past few
weeks, it is clear Ms. White has an impressive resume. As the U.S.
Attorney for the Southern District of New York, she was tough and
respected. As a lawyer at Debevoise, she has an understanding of
the complex issues facing the financial system.

This is a critical time in the SEC’s history as it works on a range
of rules and policy issues. These include the Volcker Rule, deriva-
tives, credit rating agencies, hedge funds, standards for broker-
dealers and investment advisers, corporate disclosures, market
structure, the JOBS Act, and money market funds, just to name a
few. Wall Street reform increased the SEC’s duties to better protect
investors and oversee the market, but Congress has not increased
the Commission’s budget enough to keep up. I look forward to
learning more from Ms. White on how she will approach these chal-
lenging issues.

As we mark the 5-year anniversary of Bear Stearns’ failure this
month, we are reminded why we need strong cops on the beat en-
forcing our investor and consumer protection laws. I am pleased
that the President has nominated Mary Jo White to lead the SEC
and Richard Cordray to continue leading the CFPB. Both are well-
qualified, thoughtful leaders who bring law enforcement experience
to the job. As such, I hope we can move these nominees through
the Committee in a timely manner.

I now turn to Ranking Member Crapo for his opening statement.

STATEMENT OF SENATOR MIKE CRAPO

Senator CrRAPO. Thank you, Mr. Chairman. I appreciate your
holding today’s hearing on the nominations to lead the Securities
and Exchange Commission and the Consumer Financial Protection
Bureau. Both agencies are highly visible, complex, and were given
very broad jurisdiction by Congress to act in their areas of exper-
tise. In addition, each agency expends hundreds of millions of dol-
lars every year to fulfill their respective missions.

Mr. Cordray appeared before us last year at his nomination hear-
ing, so we have already had a chance to get to know him. And Ms.
White has extensive experience in our financial markets, both as
a highly regarded U.S. Attorney in New York and as a securities
law practitioner. I look forward to hearing from both nominees.

Both the SEC and the CFPB were created after significant
downturns in the financial markets. Nearly 80 years ago, Congress
established the SEC to restore investor confidence in our capital
markets and to ensure orderly markets for stock trading and in-
vesting.

The CFPB was established more recently as a part of the Dodd-
Frank Act and is intended to sweep all the consumer disclosure
laws into one entity while leaving core prudential banking regula-
tion with the other respective banking regulators. However, the
SEC and the CFPB are administered in quite different ways.

When established in 1934, Congress decided to create the Securi-
ties and Exchange Commission based upon the structure of cor-
porate lords. Congress set forth that the SEC would be comprised
of five Commissioners. Each Commissioner would be selected for a
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5-year term and no more than three Commissioners from any one
party.

Around this same time, Congress also established the Federal
Deposit Insurance Corporation. Again, Congress established the
FDIC with a board structure.

Both the SEC and the FDIC have survived nearly 80 years, and
the board structure has provided sufficient transparency and open-
ness so that Congress and the general public have a very good un-
derstanding of each agency’s mission and operation.

Unfortunately, the CFPB lacks this transparency and openness
regarding its operations, budget, and intended activities, its in-
tended mission. The Dodd-Frank Act specifically elevated the Di-
rector of the CFPB so that he or she holds unique power to deter-
mine the agency’s budget and mission priorities without any public
debate or input from Congress.

For example, in fiscal year 2012, the CFPB spent more than
$150 million on contracts and support services, which is more than
the agency spent on employees. This is nearly half of the money
that the CFPB received from the Federal Reserve last year. There
is no public accounting on how these monies on contracts and sup-
port services are being spent.

To alleviate these and other concerns, I believe that the struc-
tural changes to the CFPB that we have recommended are essen-
tial. Moving from a single Director to a board format is one of the
important steps that will bring about the transparency and open-
ness that now exists with the SEC.

In addition, the agency needs to be put on the Federal appropria-
tions process so that Congress knows how the monies are being
spent, especially on items such as contracts and outside services.

And, finally, the prudential regulators need to have more than
just informal input into the CFPB’s policy and rulemaking deci-
sions.

With regard to the President’s recess appointment to the CFPB
last year, my opinion has not changed. I continue to believe that
the recess appointment was unconstitutional. The recent court case
involving the National Labor Relations Board found that those re-
cess board appointments violated the Constitution. Since the CFPB
recess appointment was made on the same day, to me the same re-
sult should apply.

Recently, members of the Republican Caucus sent a letter to the
President objecting to the confirmation of the head of the CFPB un-
less these structural changes are made to the agency. Structural
and other changes to the agency are, I believe, areas where we can
work together to improve the operation of the CFPB and to im-
prove accountability.

Mr. Chairman, I look forward to hearing from Ms. White and Mr.
Cordray on their qualifications to head the SEC and the CFPB,
and, again, I appreciate the chance to work with you on these
nominations.

Chairman JOHNSON. Thank you, Senator Crapo.

Does anyone else wish to make a short opening statement before
we turn to the nominees for their testimony?

Senator SCHUMER. Mr. Chairman.

Chairman JOHNSON. Please withhold.
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We will now proceed to witness introductions. Senator Schumer
will now introduce Ms. White. Senator Schumer.

Senator SCHUMER. Thank you, Mr. Chairman, and thank you
and Senator Crapo for holding this hearing so quickly. It is my
great privilege to introduce Mary Jo White, the nominee to be the
next Chairman of the SEC.

Mary Jo was not born in New York but, like millions of others
through the years, found her way to New York, found in New York
her hopes, her dreams, and a place to call home.

Ms. White’s long and distinguished career as a public servant
and as one of the most well respected and hardest working lawyers
in the country leaves no doubt that she is well qualified to under-
take the task that awaits the next Chairman of the SEC. She is
competent and dedicated, tough and fair.

From 1993 to 2002, she served as the U.S. Attorney for the
Southern District of New York. She remains the only woman to
have held that position in the 200-plus-year history that the office
has existed. Prior to becoming U.S. Attorney for the Southern Dis-
trict, she served as the First Assistant U.S. Attorney and Acting
U.S. Attorney in the Eastern District of New York from 1990 to
1993. She famously put “The Teflon Don,” John Gotti, behind bars
and prosecuted the terrorists responsible for the 1993 World Trade
Center bombing, including Ramzi Yousef and the “Blind Sheik,”
Omar Abdel Rahman.

Her case against the Trade Center terrorists bears special men-
tion because it shows her creativity and determination as a lawyer.
She dusted off a Civil War era seditious conspiracy statute to pros-
ecute the case, a move considered risky at the time but that ulti-
mately proved successful.

She also prosecuted numerous white-collar crimes, including in-
sider trading and securities fraud cases, establishing a track record
that leaves no doubt she will vigorously pursue the SEC’s enforce-
ment agenda.

She has also had a long and distinguished career in the private
sector where she earned her reputation as one of the hardest work-
ing and most well respected attorneys in the country. She won a
litany of awards from a diverse group of institutions. I will just
name a few. In addition to the George W. Bush Award for Excel-
lence in Counterterrorism and the Agency Seal Medallion given by
the CIA, she also received the Woman of Power and Influence
Award given by the National Organization of Women and the San-
dra Day O’Connor Award for Distinction in Public Service.

Now, Mr. Chairman, most of the attention on her personality is
focused on her toughness and her aggressiveness, and with good
reason. She apparently indulged a fondness for motorcycle riding
and, despite her physical stature, was a fierce competitor in the
women’s basketball league in New York. The same toughness she
showed playing basketball she will show as SEC Chair. She will
score many points and not commit too many fouls.

And if anyone—if anyone—questions her loyalty or patriotism, I
am told that on those rare occasions when she does relax and takes
a break from putting terrorists in jail, she likes to crack open a
cold Bud.
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But she has a warm and fuzzy side, too. In 2011, she was elected
Chair of the ASPCA, the American Society for the Prevention of
Cruelty to Animals.

So all accomplishments and accolades aside, the moment of truth
for me came when I discovered that, despite being born in Kansas
City and raised in Virginia, she was a diehard Yankees fan. I hope
that will not deter the Senator from Ohio in his deliberations. I
know he hates the Yankees. What is your Web site? OK, some anti-
Yankee thing is his call name.

Anyway, I am confident she will leave an indelible mark on the
SEC and will continue the task of restoring the public’s trust in the
agency by challenging the agency to live up to her own standard
of excellence, a standard unmatched by almost any nominee who
has come before this Committee during my time here.

U.S. capital markets have been and remain the envy of the
world. A huge reason why is the reputation the SEC has estab-
lished over the decades for robust investor protection. Over the last
dozen years, the reputation has taken some hits: Enron,
WorldCom, and, of course, Bernie Madoff and the 2008 financial
crisis. But Mary Jo is the right person at the right time to build
on the efforts of her immediate predecessors and re-establish the
SEC as the premier securities regulator in the world.

I wholeheartedly support Ms. White’s nomination to be the next
Chairman of the SEC, and I am confident that after an appro-
priately thorough vetting process my colleagues will as well.

Thank you, Mr. Chairman.

Chairman JOHNSON. Thank you, Senator Schumer.

Senator Brown will introduce Mr. Cordray. Senator Brown.

Senator BROWN. Thank you, Mr. Chairman. And my under-
standing is that Rich Cordray loves dogs and cats, too.

[Laughter.]

Senator BROWN. We all do.

Senator SCHUMER. What about the Yankees?

Senator BROWN. I could show you our dog, Franklin, who we
named after Franklin Roosevelt, and my daughter commented after
we got this dog that I finally got the son I always wanted. But I
will leave that alone. Thank you, Chuck, Chuck you noticed also
got Iowa and Ohio mixed up, which happens far too often in this
institution, and Idaho, Ranking Member Crapo. So thank you,
Chuck.

Mr. Chairman, thank you, and Ranking Member Crapo, thank
you for holding this hearing and moving quickly on this. September
2011 was a previous confirmation hearing on this same nominee
and this same Bureau. It was my privilege to introduce Rich
Cordray and introduce Peggy, and joined here by their twins,
Danny and Holly, who are a year and a half bigger, so good to see
them here today.

I have known Rich Cordray for 20-plus years. His parents served
as strong advocates for people with developmental disabilities. He
was raised to advocate on behalf of people who were too often
pushed to the margins of our society. And during his service as
Ohio State treasurer—he had been a county treasurer; he had
clerked for U.S. Supreme Court Justice Kennedy. And during his
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time as the State treasurer and later attorney general in Ohio, he
fought for Ohioans who struggled to stay in their homes.

He remains the right person to head the Consumer Financial
Protection Bureau. Under his leadership, CFPB helped
servicemembers and veterans and military families understand
their benefits. He has helped students plan for their futures and
has helped baby boomers plan for retirement.

He has had a role, a major role in refunding some $425 million
to consumers who were victims of fraudulent financial practices,
and CFPB has handled more than 130,000 complaints from con-
sumers in all of our States.

Mr. Chairman, we already had our fight over the structure of the
CFPB. A bipartisan majority in the Senate created the CFPB in
2010 to help ensure that Americans have access to safe and trans-
parent financial products and services, including credit cards and
loans. But in the U.S. Senate, a vocal minority is pledging to hold
up the appointment of a qualified nominee. No one I have heard
says anything less about Rich Cordray’s qualifications than that he
is superbly qualified for this job.

The legislation created CFPB as the law of the land, but some
here want to nullify the legislation creating our Nation’s consumer
watchdog.

Rich Cordray has been supported by CEOs of Ohio companies.
He has won praise from Ohio bankers whom I have spoken with
over the years. But for the first time in Senate history—or actually
it is the second time because this happened with the same nominee
and the same Bureau just over the last couple of years. And I
asked the Senate historian about this. Senators are blocking a
nominee because they simply do not like the agency that he will
lead.

For CFPB to thrive, it must have sound leadership, a leader who
is able to work with institutions and individuals to prevent insid-
ious schemes from wreaking havoc on our communities, on our
families, on the citizens of this great country. Now is the time to
consider Rich Cordray’s qualifications, not keep fighting old polit-
ical battles.

Thank you, Mr. Chairman.

Chairman JOHNSON. Thank you, Senator Brown.

I would also like to take this opportunity to submit a letter from
our colleague Congressman Stivers, who could not be here today
but wished for his support to be known.

We will now swear in the nominees. Will the nominees please
rise and raise your right hand? Do you swear or affirm that the
testimony that you are about to give is the truth, the whole truth,
and nothing but the truth, so help you God?

Mr. CORDRAY. I do.

Ms. WHITE. I do.

Chairman JOHNSON. Do you agree to appear and testify before
any duly constituted Committee of the Senate?

Mr. CorDRAY. I do.

Ms. WHITE. I do.

Chairman JOHNSON. Please be seated.
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Please be assured that your written statement will be part of the
record. I invite you to introduce your family and friends in attend-
ance before beginning your statements.

Mr. Cordray, please proceed.

STATEMENT OF RICHARD CORDRAY, OF OHIO, TO BE DIREC-
TOR OF THE BUREAU OF CONSUMER FINANCIAL PROTEC-
TION

Mr. CorDRAY. Chairman Johnson, Ranking Member Crapo, and
Members of the Committee, I am honored to be here once again as
the nominee to serve as the Director of the Consumer Financial
Protection Bureau. I am grateful to the President for the confidence
he has shown in me and for giving me the opportunity to continue
serving our country in this role. If confirmed, I pledge to continue
to carry out and enforce the law that Congress passed to protect
consumers and restore confidence in consumer finance markets.

Over the past 2 years, I have come to understand how your Com-
mittee exercises great responsibility that affects the lives of all
Americans. It is a pleasure to appear before you frequently in my
current role, and we have seen that our relationship can be cooper-
ative and fruitful. If confirmed, I look forward to working closely
with you to see that the people and families whom we serve are
treated fairly in the essential marketplace for consumer finance.

As you had suggested, Mr. Chairman, I am glad once again to
have my wife, Peggy, and my twins, Danny and Holly, with me
here today. Like many of you, I commute back and forth from a
long distance to do this work. My family has been willing to make
real sacrifices, without complaint, because they believe in what I
am doing to serve our country. They know how deeply I appreciate
their steadfast support.

From childhood, my parents taught me the value of work that
seeks to improve the lives of others. My dad, Frank, who turned
95 just last month, spent his entire career in programs that served
children and adults with developmental disabilities. My mom,
Ruth, who died of cancer when I was in college, founded the first
foster grandparent program for the developmentally disabled in
Ohio, in addition to doing all the many and various things that a
mother does to raise three fairly rambunctious boys.

My approach to the role of Director is deeply informed by their
influence. It is also deeply informed by more than two decades in
public service. I have served in the Ohio Legislature, as Ohio’s first
Solicitor General, as the Franklin County Treasurer, and as State
Treasurer. Most recently, before joining the Bureau, I was Ohio’s
Attorney General. Out of hard lessons learned through these expe-
riences, I developed a resolve to address the kinds of financial dif-
ficulties and challenges that confront our communities. I learned
there is no such thing as a one-size-fits-all solution as we seek to
aid those who want to do the right thing and, when necessary, to
thwart those who seek to take advantage of others. And I learned
that creative strategies to find solutions can benefit consumers and
honest businesses, which share many common interests.

When I became the Director of the Consumer Bureau last year,
I resolved to do everything in my power to make the Bureau ac-
countable to American consumers, to American businesses, and to
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the Congress. Although our work is still in the early stages, we
have been busy. In addition to supervising the country’s largest fi-
nancial institutions, we have also begun to protect consumers and
markets that previously received no Federal supervision at all.
Consumers now have someone looking out for them as they deal
with residential mortgages, payday loans, private student loans,
credit reporting, and debt collection. This affects millions of people
across this country—people who are your constituents as well as
the consumers we seek to serve.

At the same time, we are coming to a better understanding about
how to use the other tools Congress provided to address the prob-
lems and challenges facing consumers. We have adopted new rules
for the mortgage market to ensure that the excessive and irrespon-
sible practices that helped precipitate our Nation’s financial calam-
ity cannot be repeated.

In the credit card market, we are implementing and overseeing
the extensive positive changes that Congress enacted in the CARD
Act. For consumers who have been deceived by credit card compa-
nies, we have worked closely with our fellow regulators to put $425
million back in pockets of 6 million consumers.

In the student loan market, we have teamed up with the Depart-
ment of Education to create products like the Financial Aid Shop-
ping Sheet. So far, we are pleased to see that 644 colleges are vol-
untarily adopting it.

Perhaps the most direct example of addressing problems in the
consumer finance markets is our consumer response function. To
date, we have handled more than 130,000 complaints. People have
contacted us about specific problems with consumer financial prod-
ucts and services, ranging from improper charges on credit cards
to mortgage payments that were wrongly applied. These consumers
have come to us from every State; many of those have been re-
ferred by you, and we thank you for forwarding them to us.

Along with these initiatives, Congress directed us to focus on the
unique problems that confront special populations of consumers.
Assistant Director Skip Humphrey and his team have targeted the
financial exploitation of older Americans, helping seniors get sound
information and advice about their retirement finances. Assistant
Director Holly Petraeus and her dedicated team have identified
and are resolving distinctive issues that affect our servicemembers,
veterans, and their families.

So these are the kinds of issues that the Consumer Bureau is al-
ready addressing on behalf of 313 million Americans. Of course,
there is much more to do in each of these points, and we are deter-
mined to continue making progress.

Thank you, Mr. Chairman, again, and Members of the Com-
mittee, for the opportunity to be with you here today. I look for-
ward to your questions.

Chairman JOHNSON. Thank you.

Ms. White, please proceed.

STATEMENT OF MARY JO WHITE, OF NEW YORK, TO BE A
MEMBER OF THE SECURITIES AND EXCHANGE COMMISSION

Ms. WHITE. Thank you, Mr. Chairman, Ranking Member Crapo,
and Members of the Committee, it is my privilege to appear before
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you today as President Obama’s nominee to be the 31st Chair of
the Securities and Exchange Commission.

Before I begin my remarks, let me thank Senator Schumer for
his kind introduction, and I also want to introduce my husband,
John White, who is here today, and thank him for being here and
for his support. Our son and his wife are law students and are at-
tending class, so they are somewhere else today. Thank you,
though.

There is no higher calling, in my view, than public service. As
the United States Attorney for the Southern District of New York
for almost 9 years, I worked very hard on behalf of the American
people investigating, prosecuting, and punishing those who com-
mitted crimes. From white-collar criminals to terrorists, regardless
of the complexity of the case or the identity of the defendant, we
always strove to do the right thing and to vigorously enforce the
law. Today I am honored by the prospect of potentially returning
to public service as the Chair of the SEC to help carry out its es-
sential mission.

While I served as United States Attorney, our office worked
closely with the SEC prosecuting violations of the Federal securi-
ties laws by both companies and individuals. Through that experi-
ence, I became a strong admirer of the expertise, independence,
and commitment of the Commission and its staff. I fully appreciate
the critical role the SEC plays as the primary regulator of our cap-
ital markets and as a strong advocate on behalf of investors. Today,
in the wake of the financial crisis and in the midst of implementing
the substantial legislative mandates of Dodd-Frank and the JOBS
Act, the SEC’s importance and scope of responsibilities are greater
than ever.

If confirmed, I will vigorously carry out the SEC’s mission to pro-
tect investors, maintain fair, orderly, and efficient markets, and fa-
cilitate capital formation. This mission has a tripartite mandate,
but the component parts should not be viewed as in conflict with
each other. It is the responsibility of the Chair and the Commission
to take the long-term view, balance the objectives when necessary,
and seek to fulfill all parts of the critical mission.

As was true when Chairman Schapiro was here before you for
the first time in 2009, this too is a critical time for the SEC. Al-
though the worst of the recent financial crisis may be behind us,
none of us can be complacent. Under the leadership of Chairman
Schapiro and Chairman Walter, the SEC has made significant
strides to strengthen its examination and enforcement functions,
improve its capacity to assess risks, and enhance its technology.
But fast-paced and constantly changing markets require constant
monitoring and analysis, and when issues are identified, the in-
vesting public deserves appropriate and timely regulatory and en-
forcement responses.

I am acutely aware that the position of Chair of the SEC carries
with it heavy responsibilities and many challenges. But, if con-
firmed, I will work tirelessly and do everything in my power to ef-
fectively lead the SEC in fulfilling its mission. Let me just very
briefly highlight a few early priorities.

First, I would work with the staff and my fellow Commissioners
to finish, in as timely and smart a way as possible, the rulemaking



10

mandates contained in the Dodd-Frank Act and JOBS Act. The
SEC needs to get these rules right, but it also needs to get them
done. To complete these legislative mandates expeditiously must be
an immediate imperative for the SEC.

With respect to rulemaking, rigorous economic analysis should
inform and guide the decisions that are made. Although chal-
lenging—particularly in the quantification of benefits—in my view,
the SEC should seek to assess, from the outset, the economic im-
pacts of the contemplated rulemaking.

Second, if confirmed, it will be a high priority throughout my ten-
ure to further strengthen the enforcement function of the SEC. It
must be fair, but it also must be bold and unrelenting. Investors
and all market participants need to know that the playing field of
our markets is level and that all wrongdoers—individual and insti-
tutional, of whatever position or size—will be aggressively and suc-
cessfully called to account by the SEC. Strong enforcement is nec-
essary for investor confidence and is essential to the integrity of
our markets. Proceeding aggressively against wrongdoers is not
only the right thing to do; it also will serve to deter the unlawful
practices of others who must be made to think twice—and stop in
their tracks—rather than risk discovery, pursuit, and punishment
by the SEC.

Third, the SEC needs to fully understand all aspects of today’s
high-speed, high-tech, and dispersed marketplace so that it can be
optimally and wisely regulated. High-frequency trading, complex
trading algorithms, dark pools, and intricate new order types raise
many questions and concerns. The experts and studies to date have
not been consistent or definitive in their observations and findings
about whether our modern market is causing harm or the extent
of that harm to investors. There must be a sense of urgency
brought to addressing these issues to understand the impact on in-
vestors and the quality of our markets so that, again, appropriate
regulatory responses can be made. If confirmed, I will work to en-
sure that the SEC has the cutting-edge technology and expertise
necessary to enable it to keep pace with the markets and its re-
sponsibilities to monitor, regulate, and enforce the securities laws.

There are, of course, many other important areas within the ju-
risdiction of the Commission—from money market funds to credit
rating agencies, from the appropriate standards and regulations
governing the conduct of broker-dealers and investment advisers
when providing investment advice to retail customers, to how to
make public issuer disclosures more meaningful and understand-
able for investors, just to name a very few. If confirmed, I would
focus on these and all of the many challenges facing the SEC.

In conclusion, it would be my privilege and honor to carry out
and help carry out the SEC’s mission. Thank you for considering
me to serve in this capacity and for the opportunity to appear be-
fore you today. I would be happy to answer your questions.

Chairman JOHNSON. Thank you for your testimony.

If any Member has any questions for the record for either of our
nominees, I ask that you please submit them by noon on Thursday,
March 14. I also ask that the nominees respond to the QFRs quick-
ly so that we can move the nominations forward.
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We will now begin asking questions of our witnesses. Will the
clerk please put 5 minutes on the clock for each Member?

Mr. Cordray, South Dakota’s community banks and credit unions
continue to raise concerns about regulatory burden. How has the
CFPB addressed the concerns of small institutions while maintain-
ing effective protections for consumers? And what additional steps
do you plan to take?

Mr. CorDRAY. Thank you, Mr. Chairman. I recall the visit to
South Dakota with you in which we met with local financial execu-
tives, and we have made it a point to do that around the country.
I believe we have met with more than 40 community banker orga-
nizations or credit union organizations in the last 6 months alone,
so we have been very accessible to them. I will be speaking before
the Independent Community Bankers of America tomorrow and
spoke at a meeting of the Credit Union National Association last
month.

We also created, at my initiative, a Credit Union Advisory Coun-
cil and a Community Banker Advisory Council, so we can hear reg-
ularly, and specifically, from them about what is on their mind,
about their concerns, whether about us or about the marketplace,
whatever it may be. I think that that outreach and the listening
that we have done has informed work that we have done. It af-
fected our qualified mortgage rule. It affected our escrow rule. It
affected our servicing rule, where we put into practice what I have
said here many times—that community banks and credit unions
did not engage in practices that caused the financial crisis, and the
regulatory response should take account of that fact and protect
and preserve their traditional model of lending, which is a very re-
sponsible model and good for many communities across this coun-
try, like the community I grew up in in Ohio, and live.

Chairman JOHNSON. Ms. White, if confirmed, what steps will you
take to address potential conflicts of interest between your duties
as SEC Chairman and the past work on behalf of clients, as well
as potential conflicts with respect to your husband’s work? How
will these steps affect your ability to participate in the Commis-
sion’s enforcement actions or other SEC matters?

Ms. WHITE. Thank you, Mr. Chairman. Before I agreed to be
nominated for this position, I detailed to the White House, the
Independent Office of Government Ethics, and the career SEC eth-
ics official the nature and extent of my and my spouse’s and our
firm’s legal practices to be certain that there were no conflicts that
could be problematic or limit my ability to function effectively as
SEC Chair, if I were to be nominated and confirmed. I went
through a very rigorous process of my own and with these parties
to ensure that I am in compliance with all ethics regulations and
laws. And I am very scrupulous about these issues and place a very
high bar on them, and I was also focused in that process very much
on making certain I could effectively function as the Chair.

I know the Senate has received a letter from the Office of Gov-
ernment Ethics concluding that I am in full compliance with all ap-
plicable laws governing ethics and conflicts of interest.

I was also advised in this process that while I have recusals, as
do many nominees, mine were not out of the ordinary in scope, nor
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out of the ordinary for past Chairmen or other Commissioners of
the SEC.

The career ethics officials at the SEC are quite experienced in
managing these conflicts, should they arise. I will also be very vigi-
lant in managing them myself and making sure that we are scru-
pulously attending to any that might arise. But I do not believe,
Mr. Chairman, that the recusals, the extent of them, will prevent
me from fully performing my duties. In general, I am not recused
from any SEC rulemaking matters or policy matters, and as to
party matters, as they are known, which primarily affects the en-
forcement function of the SEC, the scope of those recusals is also
quite narrow.

Chairman JOHNSON. Ms. White, what approach will you take
with enforcement? How will the SEC under your leadership signal
that wrongdoing will not be tolerated and restore confidence in the
integrity of the U.S. capital markets?

Ms. WHITE. First, I do not think there is anything more impor-
tant than vigorous and credible enforcement of the securities laws.
I think it must be done. To some extent, I think you convey that
confidence to the public by the deeds, by the cases that you make,
by the deterrence that you effect by your cases. And so I will be
very focused on that throughout my tenure, and if confirmed, I will
meet with the Enforcement Division to review various of its struc-
tures, practices, and cases to make certain that that happens.

Chairman JOHNSON. Mr. Cordray, what is your vision for the
Consumer Financial Protection Bureau?

Mr. CORDRAY. Mr. Chairman, my vision of the Consumer Finan-
cial Protection Bureau really arises out of our work and it arises
out of the legislation that Congress passed. I think any agency
needs to hew closely to its governing statute.

Congress created us to protect consumers in the financial mar-
ketplace and to help make those financial markets work more effec-
tively for the consumer public and for the honest and responsible
businesses that, for the most part, dominate the marketplace and
deserve protection against unscrupulous competitors.

As I have said before, I see our vision in light of the people we
serve. They are—to be most direct about it—they are our mothers
and fathers, our sisters and brothers, our sons and daughters. Ev-
erybody in this room and everybody paying attention knows of peo-
ple in their extended family, friends, who struggle with consumer
financial issues, and who need some help and support in navigating
complex financial markets. To the extent we can deliver value for
those people who, again, are your constituents and the people we
serve, that is what we aim to do.

Chairman JOHNSON. Senator Crapo.

Senator CRAPO. Thank you, Mr. Chairman.

Ms. White, recently the SEC has been commended by the GAO
for raising the bar, frankly, when it comes to conducting economic
analysis, and you actually already answered my first question. I
am basically making a statement to you right now. But the SEC
really has made major strides in this area, and I appreciate what
I took in your opening statement to be your commitment to con-
tinue this and to even advance the agency’s focus on economic anal-
ysis. Is that correct?
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Ms. WHITE. Yes, that is correct, Senator, and if confirmed, I will
also—there is SEC guidance which I think has brought about that
enhancement that you mentioned, and I will be very focused on
seeing that as it operates in practice.

Senator CRAPO. Well, thank you. And this question is also di-
rected to you. Last year, the Financial Stability Oversight Council
released a set of proposals regarding money market mutual funds,
and many of us believe that that is a responsibility that much bet-
ter lies with the SEC. Would you agree with that?

Ms. WHITE. Money market mutual funds, which are very impor-
tant investment products, I think are in the heartland of the SEC’s
expertise, and I think it is the SEC’s responsibility, as it is focused
on now and has been before, in determining what additional re-
forms there should be to that investment product.

Senator CRAPO. And if confirmed, would you intend to see that
the SEC takes prompt action in that area so that it takes the re-
sponsibility as it should?

Ms. WHITE. Yes, Senator, I would. And my understanding is that
those discussions are going on currently.

Senator CRAPO. Thank you. And again, you have spent many
years in the securities industry, in addition to your husband, as a
prosecutor. Your husband is a highly experienced securities attor-
ney. I appreciate your answer to the Chairman’s question, which
was one of my questions as well.

Mr. Cordray, as you know, the Senate Republicans want to see
key structural changes such as a board versus a single Director,
funding through the appropriations process rather than direct ac-
cess to the Federal Reserve Board, and establishing a safety and
soundness check for the prudential regulators. Are you open to
working with the Senate on these reforms to increase the trans-
parency and accountability at the agency?

Mr. CorDRAY. We continue to be, and I personally continue to be,
interested in working with the Senate to further develop trans-
parency and accountability of the agency. There are numerous pro-
visions in place now that we follow. For example, we are subject
to a specific GAO audit of our finances, which is unusual for agen-
cies. We are also subject to an outside independent audit, we do a
semiannual report to Congress, and I am required to testify in
front of both this chamber and the House on each of those reports.
That is at least a minimum of four testimonies per year. We have
the Federal Reserve’s Inspector General who oversees us as well.

We also have been working toward further building out. You will
recall that 2 years ago we had zero personnel, zero structure, and
zero process. We have recently added the GPRA statutory perform-
ance review provisions into our budgetary process. I think we could
make more commitments to you today than we could have a year
or two ago, and would be willing to do so in order to improve trans-
parency further and make sure that the Congress has all the infor-
mation it needs and wants about our expenditures.

As to our accountability to Congress, I always am accountable to
you. I have found congressional oversight to be both vigorous and
meaningful, and it keeps us in shape, and it keeps us on our toes.
It is something we are very responsive to and I personally have
been responsive to, and appreciate the value of that.
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Senator CrRaPO. Well, thank you, and I appreciate our private
conversations about the importance of accountability and oversight
and your commitment to help improve that.

Mr. CORDRAY. Yes.

Senator CRAPO. I also recognize that you cannot say what the
White House and the Congress will ultimately decide with regard
to the issues with regard to changing the structure of the agency.
But I look forward to trying to work with you to resolve those
issues and seek your support in helping us resolve those issues.

Mr. COrRDRAY. Thank you.

Senator CRAPO. Finally, Ms. White, again, in your statement I
appreciate the fact that you mentioned the JOBS Act and place
those regulations as a top priority. What timelines do you think
you could set for getting those regulations done? All of us up here
I think are very anxious to see these regulations put into place as
quickly as possible.

Ms. WHITE. I appreciate the question. There is no higher priority
that I have than moving the SEC along, frankly under both the
Dodd-Frank Act and the JOBS Act, to get those regulations out as
quickly as possible. And I think you can do them well and smartly
and still get them out quickly. I cannot give you an exact date, but
I guarantee you that I am going to be focused on that, if confirmed,
from day one.

Senator CRAPO. Well, thank you, and I appreciate your willing-
ness to make that a high priority.

The last question, again to you, Ms. White. With regard to the
Dodd-Frank Act, the SEC made a public request for data and sta-
tistics, particularly on the potential regulatory costs to implement
any potential changes to fiduciary standards for broker-dealers and
investment advisers. Will you commit to reviewing the findings of
this request prior to engaging in any rulemaking?

Ms. WHITE. Absolutely. I think it is a very important area, and
I do commit to doing that.

Senator CRAPO. Thank you.

Chairman JOHNSON. Senator Reed.

Senator REED. Thank you very much, Mr. Chairman, and, Mr.
Cordray and Ms. White, thank you very much.

Mr. Cordray, one of the responsibilities that you have is not just
to protect consumers but to ensure there is a compliance regulation
of what used to be known as “the shadow banking system.” In fact,
one of the major defects that we discovered to our chagrin in doing
Dodd-Frank and with the financial crisis is that many of these
shadow banking institutions were unregulated or regulated by
States, et cetera, and they tend, in retrospect, to sort of lead the
standards down, to lower the bar, lower the bar, putting pressure
on regulating agencies.

And now for the first time, your agency is able to regulate these
entities. In fact, they have done a remarkable job. You have recov-
ered significant amounts of money for consumers, but you are also
setting an even standard between the regulated industries that
have Federal deposit insurance and other Federal protections and
the unregulated. Can you comment upon that role of the Financial
Bureau?
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Mr. CorRDRAY. Thank you, Senator. That is one of the things that
we have been working hard to be doing. It is one of the very posi-
tive advances made in the Dodd-Frank law, which is, you cannot
regulate a market effectively if you are regulating part of the mar-
ket and the rest of the market is going unsupervised and not sub-
ject to any standards or accountability. That is very much what we
saw in the mortgage market leading up to the financial crisis. As
you say, that not only opens the market to considerable exploi-
tation of consumers without any oversight. It also hurts the respon-
sible, honest businesses that are trying to do things right, but that
do, as you say, feel pressure from unscrupulous competitors who
are not subject to the same standards, not subject to the same re-
quirements, and that is just a model that cannot work.

The Consumer Financial Protection Bureau was given the au-
thority in consumer finance markets to oversee not only banking
institutions that are chartered, but also unchartered institutions.
This has been a very important part of our work, and, frankly,
since the day I was appointed, which is when we gained authority
to do that work, it has been a very high priority for us.

Senator REED. I noticed in this context that the QM rule, the
qualified mortgage rule, is something you have worked on with
banking regulators, et cetera, and, frankly, to the praise of many
in the banking industry. Jamie Dimon indicated they have done a
great job, quoting him, and others have said that, too. But it sort
of reinforces the notion, which I think is not appreciated enough,
that you function really in a way to make sure that there is a level
playing field, so that traditional banking institutions, regulated in-
stitutions, are not under the competitive pressure of unregulated
entities. That is an important role.

Mr. CORDRAY. It is an important role. It is one that we are very
mindful of and I think is important to the markets being able to
function effectively.

Senator REED. Let me also commend you for your work with
military personnel. The Office of Military Services, headed by Holly
Petraeus, has done a remarkable job, and that is another, I think,
commendable aspect of what you have done with your leadership
in protecting service men and women from foreclosure when they
are on active duty, enforcing all of the different regulations. So I
commend you for that and thank you.

Let me just turn in my remaining time to Ms. White. First, you
can assure us that in the rulemaking process your prior employ-
ment would in no way impinge upon your ability to participate in
rule}?naking because of the general nature of rules. Is that accu-
rate?

Ms. WHITE. I can certainly assure you of that, Senator.

Senator REED. Thank you.

Ms. WHITE. And have been so advised by the Office of Govern-
ment Ethics as well.

Senator REED. The next issue—and it sort of touches on what
Senator Crapo suggested—can you give us your top three priorities
of rules? You have a long, long list of actions pending, and it would
be helpful to me to see, you know, what are your priorities going
in. I understand when you get there and you get into the details
those priority could change, but initially what are your priorities?
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Ms. WHITE. Well, I have to say to that, Senator, that—and I real-
ize—I am not a naive person in terms of can you get everything
done at once.

Seiilator REED. I do not think anyone accused you of being naive
at all.

[Laughter.]

Ms. WHITE. Well, I have been accused of that, too, I think.

Senator REED. Trust me. Trust me.

Ms. WHITE. But, seriously, Senator, I think it is—and until I get
into the SEC, if confirmed, you know, I do not have as much detail
on the work streams that are proceeding, but it is my intention
when I get there to personally take charge of assessing that and
then truly trying to drive all of the rulemaking as quickly and as
smartly as possible. So I do not have a rank order list yet. I just
want to get in there, get it done, get it done smartly.

Senator REED. Let me also just add sort of a footnote to your pre-
vious comments, which is if there is an issue where there is a po-
tential appearance of a conflict, what is the mechanism outside
your own individual judgment that you will avail yourself to get
guidance or to get clarification?

Ms. WHITE. Essentially, I will be frequently consulting—first, I
will be very vigilant myself, as I think I have been throughout my
career. The SEC ethics official and I have already had discussions,
assuming that I would be confirmed, about a very vigilant screen-
ing agreement as well as mechanisms to identify any possible ap-
pearance issues as well.

Senator REED. Thank you very much.

Thank you, Mr. Chairman.

Chairman JOHNSON. Senator Corker.

Senator CORKER. Thank you, Mr. Chairman. And, Mr. Cordray,
once again your family has been a great asset to you today. Your
son and daughter are acting perfectly in the back, and even some-
times act like the questioners are asking intelligent questions.

[Laughter.]

Senator CORKER. So I do want to say that if you can get people
dealing with consumers and the financial world to act like they are,
you will do a very good thing for our country.

And, Ms. White, during your introduction I thought at first you
}ﬁad to be a leading citizen from Tennessee, but thank you for being

ere.

I have already talked to Mr. Cordray on many, many occasions.
You are going to be dealing with the Volcker Rule, and we all know
that prop trading is out, but hedging and market making is still
something that is permitted. And I would just ask if you are com-
mitted to making sure that we have really bright lines there so
that people—that the institutions that are affected by Volcker
know the difference between prop trading, hedging, and market
making.

Ms. WHITE. I am totally committed to that and recognize the im-
portance of both the mandate to bar proprietary trading, but also
the permitted activities of market making as well as the hedging
activities. And, again, I guess I am listing everything I am going
to do the first day, but if confirmed, that is one thing that I am
going to turn my personal attention to.
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Senator CORKER. OK. In the area of money market funds, I know
we have had difficulties getting to a place. I know you and I talked
a little bit about that in the office. But have you thought any about
the floating proposition? Have you given thought to how you might
want to resolve the money market issue?

Ms. WHITE. I have studied this issue. I am not, as I think I men-
tioned earlier, privy to the ongoing discussions in the Commission
about it, and clearly I understand the risk that is trying to be—
the systemic risk, possible run on the funds, that is trying to be
addressed by the discussions that are ongoing. But I am also acute-
ly aware of the value of the money market fund product, and so
whatever is done, we want to take care that that is not harmed by
this.

I do not have a view on specific reforms until I get in there to
meet with the staff and talk to my fellow Commissioners. You
know, I do not have a conclusion on that.

Senator CORKER. And the process has been a pretty long process
there, and I know there have been some differing opinions. Do you
view having Commissioners like this that represent different view-
points, hashing out a rule, do you view that as being a positive or
a negative?

Ms. WHITE. That is a tough question.

Senator CORKER. It is a good question.

Ms. WHITE. It is a very good question.

[Laughter.]

Ms. WHITE. It is a very good question. I mean, clearly, the struc-
ture, the Commission structure, which is designed to be bipartisan
and to bring in as many different perspectives as possible I think
is a wise structure. The structure I operated under before as U.S.
Attorney, I was more autonomous, and I did not mind having that
autonomy as well. But I understand the strengths of that struc-
ture.

Obviously, that requires you in the Commission structure to do
a lot of talking with each other, which I think is quite healthy as
well, and to, you know, bring people together as much as possible.

Senator CORKER. Thank you.

Mr. Cordray, I would not ask Mary Jo this because she is just
starting, but the FSOC has the ability under, I think, Title II to
wind down a large institution that poses a threat to our country,
and I have a letter that is going out today to everybody that is part
of the FSOC. But since you have been serving on it, is it your un-
derstanding that the FSOC has the ability to wind down an institu-
tion even if it is healthy because it poses a threat to our country
if it were to have problems? Or is it your belief that that institution
has to have financial issues before you can look at winding it down
or doing away with various lines of business?

Mr. CorRDRAY. I do not think that that issue has been presented
in the meetings that I have attended over the past year—that we
would take a healthy institution and somehow seek to wind it
down. It has been an assumption that the failure of an institution
or the impending failure of an institution and, therefore, the immi-
nent weakness of the institution would itself pose a potentially sys-
tematic threat to the financial system. That has been the basis on
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which discussions have proceeded, and I think that that is appro-
priate.

Senator CORKER. So at present, it has really been focused only
if an institution gets in trouble. I would like some clarification
there, and the letter will come to you, along with everyone else who
is on the board, and if you could just look at it, Mary Jo, at the
right time, if you could do that, that would be great.

And on the equity markets, there have been a lot of discussions
recently, and I do not think any of us have fully digested this yet.
But there is a lot of high-frequency trading, dark pools, all kinds
of things that are taking place, and there have been some concerns
about that taking place to the harm, if you will, of just your every-
day investors. I know you are committed to dealing with that, but
do you have any initial thoughts in that regard?

Ms. WHITE. This is one of the priority areas that I did note in
my oral remarks, and it is one that I take away from my briefings
at the agency as a very high priority to figure it out so that appro-
priate responses can be made. I mean, certainly there are concerns
and questions that arise from the high-frequency traders and our
electronic market in general, the dispersed market in general. But
I think in the first instance, we need to know what is happening
and what the impacts are, and that, again, is one thing that I—
I am getting a longer list of what I am personally driving, I guess,
but I am very interested in focusing on that.

Senator CORKER. Well, thank you both for your testimony, and,
Mr. Cordray, I do hope—I do appreciate the way that you have
dealt with our office, and I would say most people here. And I do
hope that over the course of the next short period of time we are
able to figure out a way for the entity to function in a manner that
makes everyone on both sides of the aisle feel comfortable. But I
thank you both for your public service. I thank the families for
being here, and I look forward to seeing you again.

Mr. CorDRAY. Thank you, Senator.

Chairman JOHNSON. Senator Menendez.

Senator MENENDEZ. Thank you, Mr. Chairman.

Let me start off by saying these are two exceptional candidates
for these positions, and they have tremendous background. And in
the case of Mr. Cordray, I certainly hope that the ideological oppo-
sition to the entity which received a majority vote in its creation
by the Congress of the United States does not continue to be the
opposition to someone who is eminently qualified, who has been
fair, who has been balanced, who has been transparent—all the
qualities that you would want in a director of an office. And so if
that is a new standard that a majority will can now be subverted
by stopping a nominee in order to subvert the agency, then that is
a dangerous slope. And so I hope that Mr. Cordray’s nomination
moves forward based on his abilities and what he has exhibited to
us so far.

And in the case of Ms. White, I know there are some who are
concerned about her private sector experience. I remember her as
a very tough prosecutor. I used a different word when we met, but
I will not do that here.

Ms. WHITE. I said you could.

[Laughter.]
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Senator MENENDEZ. Yes, but, you know. So these are two excep-
tional witnesses. Having said that, I do have some questions.

Ms. White, I get numerous constituent letters concerning the
lack of prosecution of wrongdoers, and basically when I see the tes-
timony of the Attorney General before the Judiciary Committee,
when he was asked in this field, that the size of some of these in-
stitutions are so large that it does—this is quoting from his testi-
mony—“it does become difficult for us to prosecute them when we
are hit with indications that if you do prosecute, if you do bring a
criminal charge, it will have a negative impact on the national
economy, perhaps the world economy.”

So the question then is: Are these institutions in essence pro-
tected against prosecution merely by their size, and understand
that when, in fact, they do violate the law, that they will have an
extensive fine and that will be the cost of doing business? Because
if that is the case, then I think it subverts the very nature of the
honesty and transparency that we want to see in the marketplace.
If the American people and investors believe that entities can do
this largely with impunity because they are so big that they can-
not, you know, be prosecuted, at the end of the day then how do
I know that the system is not being rigged at a time in which I
am making my investments?

So as the potential Chair of the SEC, give me your thoughts on
what you would do in that regard in terms of when you found
wrongdoing, assuming you found wrongdoing, what would you do?

Ms. WHITE. Assuming you found wrongdoing, I think you proceed
quite vigorously against, frankly, anyone that you find evidence of
wrongdoing on, but certainly financial institutions.

At the SEC, which, of course, does not have the criminal powers,
those collateral consequences are not taken into account before
charging decisions are made. So at the SEC there is no institution
too big to charge. On the criminal side, there are also—in my view
from my former life, institutions are not too big to charge either,
but Federal prosecutors are instructed by Department of Justice
policy. They have a long line of factors to consider, and one of them
is the collateral consequences of a criminal indictment to innocent
shareholders, employees, or the public. And certainly prosecutors
should consider that before proceeding, but that does not nec-
essarily dictate a no decision.

Senator MENENDEZ. So if you were to confirmed as the Chair, at
least to the extent that the SEC has powers of charging and pro-
ceeding, you would vigorously do that when you found the causes
to be appropriate?

Ms. WHITE. Absolutely, Senator.

Senator MENENDEZ. Second, in Dodd-Frank, it has been reported
that excessive compensation schemes provided part of the fuel for
the financial crash. In response, I worked to include a provision in
Dodd-Frank that would require publicly listed companies to dis-
close in their annual SEC filing the amount of CEO pay, the
amount of the medium company worker pay, and the ratio of the
two.

Now, it seems to me while the agency has struggled with im-
mensely more complicated rules, the SEC has yet to take action on
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this. Will you work to follow through on this, if confirmed, and
make sure that we get to the rule that is called for under the law?

Ms. WHITE. I will, Senator.

Senator MENENDEZ. Thank you very much.

Thank you, Mr. Chairman.

Chairman JOHNSON. Senator Johanns.

Senator JOHANNS. Thank you, Mr. Chairman.

Let me just say to both of you thank you for being here. I appre-
ciate it.

Mr. Cordray, if I could start with you, first, thanks for stopping
by my office the other day. I enjoyed the opportunity to visit with
you.

When you took the oath that the Chair administered, as you
know, a piece of that was that you would agree to appear before
any duly constituted committee of the U.S. Senate, so let me probe
that a little bit.

Would you be willing, if asked, to appear before the Appropria-
tions Subcommittee, a duly constituted, of course, committee of the
U.S. Senate, on financial services in general Government to walk
through your budget document and just answer questions about
that document, the spending habits of your agency? Would you be
willing to do that?

Mr. CORDRAY. Senator, Bureau officials, including myself, testify
regularly. In fact, more than 30 times in the last 2 years. Under
the laws that exist, what has been contemplated, and what we
have done, is that I appear before this Committee and before the
House Financial Services Committee each time we issue a semi-
annual report. That is twice a year in front of each chamber, each
committee, so that is four to begin with. We have also

Senator JOHANNS. Let me just focus on your budget, though, be-
cause to some of us that is important. And as a former Cabinet offi-
cial, I did not think that was a bad deal that I would be called to
account before the Senate and go through my budget and justify it
and ask for permission to do transfers. I thought that was actually
a good thing. And I think the Senate appreciated it, the House ap-
preciated it.

Would you do that? Would you be willing to do that?

Mr. COrRDRAY. I have been willing to appear in front of the com-
mittees of Congress and have done so. If I understand correctly,
under the current law, this Committee has the opportunity to do
that with me. If the desire were to have me do that in front of a
different committee, we could consider that. That has not been the
structure that we have had.

I think it is difficult among the banking agencies to suggest that
this should be the only banking agency that would be appropriated.
If there are measures that, as you suggest, included walking
through and being subject to more transparency and accountability
that would be satisfactory to you and your colleagues, we could cer-
tainly consider those things.

Senator JOHANNS. Let me give you a specific example why we are
concerned.

Mr. CorDRAY. OK.

Senator JOHANNS. And I think it is very, very legitimate. I think
we are elected to provide oversight.
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In fiscal year 2012, the CFPB spent about $150 million on con-
tracts and support services, which is more than what was spent on
employees. That is nearly half of the money you received from the
Federal Reserve that year. There is no public accounting on how
those monies were used for contract services and support services.
Would you be willing to appear before that Subcommittee and an-
swer all questions about that, let the Subcommittee members in-
quire about what that is about, where that money went, and who
got that money, and follow up with additional written questions?
We do that with every Federal department, really. Would you be
willing to do that?

Mr. CORDRAY. Senator, thank you for raising that issue again.
The Ranking Member had mentioned it in his opening, and I did
not get a chance to respond.

The reason why we had so much money in contracts rather than
personnel in our first year was that we did not exist as an agency
before that. Much of the money was paid to the Treasury, which
we were part of for the first year, and that we contracted with
them for services. We continue to contract with them to piggyback
on their IT service and other things as we are building an agency.
Over time, that is diminishing and will continue to diminish.

We also have published detail about our specific contracts—what
they are, amounts—and I have been happy to provide that to this
Committee. If the notion were that we provide it to a different
Committee, we could consider that.

Senator JOHANNS. Yes. I am running out of time here, but this
is only part of the essence of our concern, and I think it is legiti-
mate. I think we have a right as United States Senators to probe
into this kind of information because it is important that we be
able to tell our taxpayers, our constituents, “Do not worry. This
money is being spent wisely and thoughtfully and carefully. And
we have dug into it, and we can say that.” That is what we are
thinking about.

Mr. CORDRAY. It is this Committee that has had the opportunity
to do that, and we are quite welcoming of that, and we understand.
As I said at the beginning, I served in the legislature in Ohio. I
appreciate and understand the importance of congressional over-
sight. I think it is a meaningful check on our agency. I do not take
it lightly when I sit in this chair and answer your questions, when
deal with questions for the record, or when we brief your staff. We
try to be as transparent as we can, and as we have grown as an
agency, we are able to do that more. We are completely committed
to doing that.

Senator JOHANNS. Thank you, Mr. Cordray.

Chairman JOHNSON. Senator Brown.

Senator BROWN. Thanks, Mr. Chairman.

Ms. White, I have a number of questions, if you would try to do
yes or no on the first two or three, because they are pretty simple
questions.

When you were U.S. Attorney, my understanding is you con-
sulted Bob Rubin and Larry Summers when considering whether
to bring charges against financial firms. Is that correct?
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Ms. WHITE. I actually consulted the Deputy Attorney General,
who had Mr. Summers call me back. I was asking a factual ques-
tion.

Senator BROWN. Did they reject the argument that institutions
could not be prosecuted to the fullest extent of the law?

Ms. WHITE. I would like to answer that yes or no, but I cannot.
Essentially, I was seeking information based on an argument that
had been made by the lawyers for the institution that I ultimately
indicted as to whether an indictment of that institution would re-
sult in great damage to either the Japanese economy or the world
economy, and the answer that I got back is I should proceed to
make my own decision, which I took to mean that it would likely
not have that impact.

Senator BROWN. OK. I mean, policy seems to have changed. You
had a moment ago said that—you talked about the SEC does not
consider, you used the term “collateral consequences” to Senator
Menendez’s question. And then in 2008, the Fed’s general counsel
called the SEC to urge the Commission not to pursue full penalties
against bailed out firm that had committed fraud. As a result, in-
stitutional investors, pension funds that provide retirement secu-
rity for working Americans, for example, ended up with less com-
pensation in the settlement. The New York Times affirmed that
costs were shifted from Wall Street banks to working Americans.

Was the SEC right to lower these penalties back in 2008?

Ms. WHITE. I think what the SEC does do—they do not take col-
lateral—as I understand it, they do not take collateral con-
sequences into their charging decisions. But they do consider con-
sequences in their remedies. So that, for example, a corporate fine
that, in effect, would have a grievous impact on innocent share-
holders is taken into account in terms of remedies that they seek.

I do not know all the particulars of the example you are giving
me, so I cannot respond any further than that.

Senator BROWN. OK. We know today the banks are consider-
ably—the largest institutions are considerably larger than they
were only 5 years ago. The largest six banks in this country now
control—and Senator Vitter and I are working on this and some re-
sponses to the too-big-to-fail issue, how they control some 65 per-
cent of GDP when only 20 years ago it was less than a third of
that. Senator Menendez mentioned Attorney General Holder’s com-
ments about concerned about the size of the institution and what
prosecutorial action might do.

Yesterday, Arthur Levitt, one of your predecessors, currently a
policy adviser to Goldman Sachs, when asked about Attorney Gen-
eral’s comments, said, “I think he is right. There is no question
these institutions are very unlikely to be the object of prosecu-
tions.”

You have said that bringing criminal charges against corpora-
tions could harm employees. By that logic—and I have a couple of
questions. First, do you agree with Attorney General Holder and
Mr. Levitt? And if so, are we not creating by the logic of what you
have said about bringing criminal charges on corporations harming
employees, are we not creating a two-tiered system where we ex-
empt the biggest banks because they have the most employees and
shareholders who could be affected from criminal prosecution? How



23

do you sort of reconcile that belief with your position that no firm
is, as we say, “too big to jail”’? I understand that you do not have
criminal authority, but where do you go with that.

Ms. WHITE. I think, again, it is a factor that prosecutors are di-
rected to consider, and not just the impact on employees and share-
holders, innocent employees and shareholders, but the public inter-
est as well. And so, you know, I think we want our prosecutors
making decisions in the public interest. Obviously, you do not want
to have a two-tier standard for some institutions and not others.
But I do think the deferred prosecution instrument, which has been
used a great deal on a number of companies, was designed to be
tough in terms of monetary sanctions, monitors, basically every-
thing but the charge itself that might cause what the prosecutor
may consider to be negative and very undesirable collateral con-
sequences to the public interest.

So, you know, I do not think you should—and I do not consider
it to be a rule or even under the DOJ policy that, therefore, you
cannot indict anyone. It is part of your consideration, and it should
be part of the consideration, I think.

Senator BROWN. Let me ask one other question. There was con-
cern, at least on this side of the Committee, I assume on both
sides, of what people in this town call your “revolving door” from
the firm to U.S. Attorney, back to the firm, back to U.S. Attorney,
the firm, U.S. Attorney, and back to the firm, and now this. And
nobody questions your integrity or your aggressiveness or your
toughness. But could you just—we need some reassurance that
when you have this job, that the culture you have come out of the
last 10 years, I assume both socially and professionally, will allow
you or perhaps make you better at—make that case. Answer this
specific, if you can. What have you done over the last decade that
ordinary investors—when you see the wealthiest in this country
have done better and better and better, and most of America has
not gotten a raise in the last 10 years, what have you done the last
decade that ordinary investors can look and be assured that you
will advocate for them?

Ms. WHITE. I think to some extent they—and it is true of any-
one—they have to see what you do in the job, and in my case, I
think they have a track record of when I was a prosecutor

Senator BROWN. Well, over the last 10 years.

Ms. WHITE. Well, I have been a lawyer over the last 10 years,
and when you are a lawyer, you represent different kinds of clients,
and you are ethically bound to represent them to the best of your
ability, and I have done that. That does not change me as a person.
It does not mean I embrace the policy thoughts of any of my clients
in particular. And so I think the public investor should know that
I am their advocate, that I have a very—and I say the track record
because it is good to give them something concrete to look at. I
think I was extremely, exceptionally aggressive against large insti-
tutions, against CEOs, senior executive types. And before I was
that, I was in the private sector where I actually started. I actually
started in the private sector.

So after about the same amount of time in the private sector, I
became U.S. Attorney and had that track record. I am the same
person who—in this instance, if I am confirmed, the American pub-
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lic will be my client, and I will work as zealously as is possible on
behalf of them.

Senator BROWN. All right. Thank you, Ms. White.

Chairman JOHNSON. Senator Coburn.

Senator COBURN. Thank you.

Mr. Cordray, I appreciated your visit in my office, and as I told
you then, I think in your capacity you have done a great job. One
question for you. Do you presently submit your data to
USASpending.gov on how you spend your money?

Mr. CORDRAY. I do not actually know the answer to that ques-
tion, Senator, but it is something I would be happy to explore with
you or have my staff explore with your staff.

I will say again that we started 2 years ago with just the begin-
nings of an agency

Senator COBURN. Well, I am not critical.

Mr. CorDRAY. I understand.

Senator COBURN. I am just asking a simple question. Everybody
in the Federal Government—everybody—is supposed to submit
data so that the American people can see where the money is
spent. And so one way of answering Senator Johanns’ question is,
well, sure we will come discuss it because it has already been made
public because the American people have a right to know where
you are spending the money. And by Federal statute, as authored
by President Obama and I, it is required of every agency to put
their information and their spending on that site.

So I would love to have an answer to that, and you do not have
to answer it now.

Mr. CorDRAY. I will get you an answer.

Senator COBURN. And I have explained to you—and my positions
are very similar to Senator Crapo’s in terms of the requirements
on this position. I know we are divided as a Committee on that,
and I will not spend any more time on it, but I will compliment
you. I think you have done a wonderful job so far in carrying out
your duties.

Ms. White, I will announce today at this hearing that I am going
to aggressively support your nomination. I enjoyed our visit. The
more I find out about you, the more I like you, and the more I am
proud that you have agreed to accept to fulfill this critical responsi-
bility. Thank you for doing that.

Ms. WHITE. Thank you, Senator, very much.

Senator COBURN. Thank you.

Chairman JOHNSON. Senator Tester.

Senator TESTER. Well, thank you, Mr. Chairman. And I just want
to start with you, Ms. White, if I might. You have had a very inter-
esting and distinguished career. As Senator Schumer has pointed
out, both as a prosecutor in the Eastern and Southern Districts of
New York, you developed a reputation for dedication and tenacity,
and I think these qualities have contributed mightily to your suc-
cess in taking down some pretty big dogs.

You sent one of the most reputed mob bosses, John Gotti to jail
for murder and racketeering. You led the charge, as Senator Schu-
mer said, against the Blind Sheik, the mastermind behind the 1993
World Trade Center bombings. You not only put him behind bars,




25

but you connected the pieces to reveal that this was not a single
event but, rather, an emerging trend, one that you saw firsthand.

Your office also indicted Osama bin Laden for his role in bomb-
ing American embassies in East Africa at a time before most Amer-
icans had a clue who he even was.

A major part of your success in the Southern District of New
York in prosecuting these criminals was your ability to dig deep to
understand how they operated, the dynamics of their networks,
their organizations, and what their motives were. These were some
of the most dangerous criminals that you put away.

So first I want to thank you for what you have done protecting
this Nation. Some have questioned your toughness as a regulator,
whether you would be able to hold accountable those sorts of folks
that you might have defended in the past. And I would actually
view your experience and expertise as an asset. Why? Because if
someone was going to commit a crime, my gut tells me that you
might have a pretty good idea where the body was buried. It also
tells me that, given the list of enemies you already have, you would
not be too concerned about Wall Street.

So could you tell me, Ms. White, how your expertise as a pros-
ecutor—because this question has been asked in many different
ways this morning—how your expertise as a prosecutor will help
you at the SEC, particularly as it relates to enforcement?

Ms. WHITE. Thank you very much, Senator. I think it helps—I
mean, I have extensive experience frankly from the public sector as
a prosecutor and the private sector in investigating various things
and trying to connect dots, trying to go up the chain to see whether
there 1s evidence at high levels, and I really look forward to review-
ing the entire enforcement function and hopefully adding value
there from my experience in both the private and public sector.

Senator TESTER. If you saw wrongdoing with the folks that you
regulate, would you have any hesitancy whatsoever going after
them? Now, let me tell you where I am going with this. Senator
Brown talked about the comments were made of too big to jail.
Others talked about—I think it was you that talked about DOJ
that has to consider collateral consequences.

If I was a bad guy and wanted to take the consumers for a ride,
I would design my bank, my financial institution, so that you could
not prosecute them.

Do you see any reason out there why you would not prosecute
regardless of how big they are?

Ms. WHITE. Again, from the SEC perspective, I do not.

Senator TESTER. OK. You talked about in your opening remarks
your goals, Dodd-Frank, JOBS Act as far as the rulemaking goes,
specifically Regulation A plus, which does not have any statutory
deadlines. Could you just talk to me about—and we all talked
about the first day you are in, you have got all this stuff to do.
Could you just tell me how you are going to move that to the top
of the list?

Ms. WHITE. I think that it is, again, something that—whether a
deadline or not

Senator TESTER. Yes.

Ms. WHITE. And, again, the SEC has obviously been given a
daunting list of rulemaking to do. I recognize that. But I think all
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of them have to proceed—the work streams have to be such that
they all get done.

You know, again, I come back to maybe I am not a naive person,
but, you know, I think it has to be done. Some are easier to do than
others as well, and there is no reason to hold them up.

Senator TESTER. Good. Well, I think that if there is some atten-
tion paid to them, which I have the clear indication that you are
going to pay some attention to them, that those rules will be forth-
coming in much better order than they have in the past.

Rich Cordray, first of all, I want to thank you for what you have
done. I think you have done some good work. I want to talk about
something that has been pointed out to me from Indian country in
tribal communities. And I believe there is a Memorandum of Un-
derstanding with the Navajo Nation at this point in time with you.
These tribes have a unique relationship, and I should have asked
Senator Brown when he was here whether there are any Indian
reservations in Ohio or not, but there are many in Montana. And
President Obama issued an Executive order mandating that agen-
cies create and maintain a formal consultation policy with Native
American tribes. I think it is very important from my perspective.
This consultation is critically important as we deal with Govern-
ment-to-Government relationships. And I appreciate the outreach
CFPB has done.

I just wondered: Have you initiated a formal consultation policy
for Native American governments?

Mr. CORDRAY. We are doing that, Senator. In fact, we have been
doing a lot of outreach to the tribal communities and understand
that they have particular needs as consumers and deserve protec-
tion. As you say, we recently entered into a Memorandum of Un-
derstanding with the Department of Justice and the Navajo Na-
tion. We have done a lot of consultation with them over the par-
ticulars of the Cobell settlement, making sure that everyone is vigi-
lant about potential scams and frauds around that money coming
to the tribal community. We treat the tribes as sovereign entities,
and we are working with them through our Office of Intergovern-
mental Affairs.

If I could, Mr. Chairman, my staff, who always know more in the
aggregate than I do as an individual, does inform me that the an-
swer to Senator Coburn’s question is yes, we do submit information
to USASpending.gov. We will tell him that, but if you would pass
that along, I would appreciate it.

Senator TESTER. That is good. I want to follow up on the con-
sultation.

Mr. CORDRAY. Yes.

Senator TESTER. You said you were in the process of developing
a formal consultation policy or you have developed a formal con-
sultation policy?

Mr. CORDRAY. We have been in the process of having informal
consultation and are working toward a formal consultation policy.
We would be happy to follow up further with you, Senator, about
what you would like to see in place.

Senator TESTER. I would love that. When do you anticipate—or
can you tell me when you will have a formal consultation policy for
Indian country?
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Mr. CORDRAY. Based on your interest in it, I would say shortly.

Senator TESTER. OK. Thank you.

[Laughter.]

Senator TESTER. Thank you very much.

Thank you, Mr. Chairman.

Chairman JOHNSON. Senator Toomey.

Senator TOOMEY. Thank you very much, Mr. Chairman.

I would like to direct my questions to Ms. White. Thank you very
much for being here. Thanks for taking the time to meet last week
in my office. I enjoyed our discussion, and I appreciated that.

First, just a quick follow-up on the rulemaking regarding Reg A
in particular of the JOBS Act. I know from both your testimony
today and our discussion last week that you have made it clear
that that is going to be a priority to get that done. I would just
want to underscore how important that is now that we are almost
a full year past the adoption of the JOBS Act. And unlike some of
the regulations, rulemaking, such as some that come from Dodd-
Frank, the Volcker Rule being a case in point, that are incredible
difficult, perhaps in my view impossible, Reg A is not like that. It
is really straightforward and simple.

So I hope you will use the very simplicity as a criteria for moving
it up the list of priorities so that we could get that done soon. Do
you expect that to be something that we could expect to see move-
ment on in the very near future?

Ms. WHITE. I appreciate your comment on that and our discus-
sion, and I will not predict a time, but I will say that it strikes me
as one that can be moved, and I am committed to moving every-
thing as quickly as possible. But, again, as I said, some are easier
to move and faster to move than others.

Senator TOOMEY. And that would be one of them.

Ms. WHITE. Yes, at least from the outside looking in, without
question.

Senator TOOMEY. Great. Thank you.

I would like to follow up a little bit also on the discussions about
money market funds, and you mentioned earlier that you recognize
the importance of the product. I wonder if you could just under-
score the importance, especially to the commercial paper market,
the marketplace that provides so much liquidity and funding that
is such an important source for investors, and the fact that there
is no obvious alternative, certainly not in the short run, to the
money market funds as the vehicle through which this occurred. Do
you agree with that summary?

Ms. WHITE. I do, Senator. Again, as I said, I have not had the
opportunity to discuss, the internal discussions with the SEC, with
my fellow Commissioners or the staff, but I have studied this issue,
and I agree with your comments.

Senator TOOMEY. And, again, you alluded earlier to the notion
that since this is the area of jurisdiction and expertise of the SEC,
it makes sense that the SEC would be responsible for the rule-
making. I make no secret about my view that the FSOC has put
a lot of pressure, external pressure on the SEC, and I worry that
the Commission might consider doing something in response to
that pressure more than response to the needs of the industry. And
I am just wondering if you could assure us, since you will have a
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seat on the FSOC as well as being the head of the SEC, your views
on the importance of the SEC handling this.

Ms. WHITE. Yes. It is an investment product. It is where the SEC
has expertise, and I think they should take the lead. I think FSOC
has been, from what I have been briefed on, a very useful forum
for bringing the different regulators together on different issues.
But with respect to the rulemaking here, I would certainly like and
expect to see it come from the SEC.

Senator TOOMEY. Thanks. Furthermore, with respect to money
market funds, I think you and I share the view that taxpayers
should not be at risk of bailing out a money market fund. And if
a money market fund were to fail, it should fail. The investors
should bear that risk, but taxpayers should not. Do you agree with
that general principle?

Ms. WHITE. Well, I guess I go back to the history in 2008 where
you had the breaking of the buck of the Reserve Primary Fund,
and Treasury did step in to really guarantee the share price, which
was to stop a run on the funds. You do not want to get to a run
on the funds, I think. But I guess, you know, the reason that this
is such a significant issue is to try to ensure, while preserving the
product, that you do not run that risk going forward.

Senator TOOMEY. Well, right, and I know you are very well
aware that that incident happened in the context of a global finan-
cial meltdown. It was not caused by, it was not particularly con-
centrated in the money market funds. There were more serious and
acute problems in other sectors as well. I think that is important.
I also think it is important to note that throughout 40 years this
has been an extraordinarily safe and sound product.

But here is the question I have for your specifically. Is it your
view that the role of the SEC is to make it impossible for a money
market fund to break the buck?

Ms. WHITE. I think it is the role of the rulemaking to guard
against—while preserving the product, you know, to guard against
the systemic risk. I am not trying to be not responsive to the ques-
tion, but I think that is

Senator TOOMEY. But that is different than making it impossible
for an individual fund to break the buck.

Ms. WHITE. It is probably hard to make anything impossible.

Senator TOOMEY. But that should not be the goal of the—see, my
point is that the goal is to make sure investors are aware of risks
that they are taking, but that this is an investment that does carry
some level of risk and that that is OK.

Ms. WHITE. I mean, there certainly is—you know, there are risks
with a lot of products, investment products, risk is inherent in that.
Again, I think the focus is on preserving that, but also dealing with
the possibility of the systemic risk and run on the funds.

Senator TooOMEY. OK. Well, I see I am out of time, but I do have
some follow-up questions I will probably send to you. Thank you.

Chairman JOHNSON. Senator Hagan.

Senator HAGAN. Thank you, Mr. Chairman. To both of our wit-
nesses, thank you for being here today.

Mr. Cordray, I think you are doing a very good job. I look for-
ward to supporting your confirmation. I also want to say thank you
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todyour family—your wife and your two children—who are here
today.

Ms. White, I appreciate you coming by my office to meet me. I
am extremely impressed by your record as a prosecutor, and I look
forward to you returning to public service. In your testimony, you
mention investing in technology to keep pace with the markets.
Can you discuss how a robust budget for the SEC would help
achieve that goal?

Ms. WHITE. I think it is critical. I mean, today’s technology is not
tomorrow’s, first of all, so it is very important for the SEC to be
well funded for technology and some of—we are under a continuing
resolution, as I think folks know, and, you know, a lot of those dol-
lars that we do not have would have gone into technology. So that
worries me.

I also think it is a great investment of monies to hire more ex-
perts, market experts into this space so we really stay on top of
what is the present-day market, the complexity of it, the speed of
it. And so, you know, those funds are needed.

Senator HAGAN. Thank you. The FSOC has tasked the Office of
Financial Research (OFR) with analyzing the potential risks to fi-
nancial stability, if any, that may be posed by the asset manage-
ment industry. Given that the SEC is the expert and primary regu-
lator in overseeing the asset management industry, would you
share with me your initial thoughts on how to ensure that the SEC
plays a central role in this effort?

Ms. WHITE. Thank you, Senator. My understanding is that the
SEC is in active discussions with the Office of Financial Research
on precisely that subject so that the SEC’s expertise in that indus-
try is brought to bear. That is something that, if confirmed, you
know, I also want to learn more about.

Senator HAGAN. OK. On February 1st of this year, the SEC’s Ad-
visory Committee on Small and Emerging Companies unanimously
approved a recommendation to the SEC to initiate a pilot program
to increase the tick sizes for securities of smaller companies. The
SEC also hosted a February 5th Roundtable on the topic.

What are your views on a pilot program that would increase this
tick size for small and mid-cap companies, or stocks? What are the
pros and cons of a pilot program?

Ms. WHITE. Again, this is something that, as I understand it, is
under active consideration by the staff following that roundtable.
I think, again, I have to be read into that before I reach a final
conclusion, but clearly it is a priority to focus on that issue as well
as just the small and mid-sized companies in general and to at
least approach the issues with one size does not necessarily fit all,
and we want obviously more liquidity for these smaller and mid-
sized companies, and decimalization is a part of that, the size of
the spread is part of that.

Senator HAGAN. The pilot program is going to be considered. Is
that correct?

Ms. WHITE. My understanding is that the SEC is considering
doing that based on the recommendation and the decimalization
roundtable.

Senator HAGAN. OK. And do you know how big that would be?

Ms. WHITE. I do not. I would be happy to follow up.
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Senator HAGAN. OK. That would be good.

Thank you, Mr. Chairman.

Chairman JOHNSON. Senator Moran.

Senator MORAN. Mr. Chairman, thank you very much. Mr.
Cordray, Ms. White, thank you for joining us today.

I think in listening to Senator Toomey and my colleague from
North Carolina, the topics that I wanted to address with you, Ms.
White, have at least been addressed. But I want to add my empha-
sis.

One of the issues that Senator Warner and I have tried to cham-
pion is startup companies, trying to make certain that we create
an entrepreneurial environment in the United States that advances
the opportunities for folks with an idea to pursue those ideas and
perhaps have a greater potential for success, and in the process of
pursuing their success, create job opportunities for Americans. And
both the topics that seem important to me is this tick size issue
that you just were addressing, as well as the crowdsource funding
that Senator Toomey pursued with you. And, again, you indicated
in your testimony that you were going to pursue rulemaking, you
would do it as quickly as possible. I want to indicate how important
that is. I wanted to know if you have any serious reservations
about crowdsource funding that would suggest that you would find
fault with the process that Congress has instructed you to pursue.
In other words, is there a philosophical or an economic reason that
crowdsource funding, a consumer protection issue, that it bothers
you that would delay? If you are confirmed and you are making
these rules, would you be opposed to this outcome?

Ms. WHITE. Senator, thank you for the question. I know that a
lot of people are very excited about this happening, crowdfunding.
The SEC is always concerned about investor protection, and should
be and is, and I would be throughout my tenure, if confirmed.
There are some protections built into the crowdfunding mandates,
and so, you know, I think that we would want to maximize those.

I also think we want to be sure that, following these rules that
may come out on crowdfunding as well as some of the others, we
are monitoring what is happening in the marketplace so that if
there is—were there to be fraud or some other events that are oc-
curring that needed to be addressed, that we are on top of it after
it is out the door. And I know the staff of the SEC is focused on
that, the Enforcement folks are, should that happen so that those
investor protections can be taken care of, you know, after the rule-
making is completed.

But, again, I understand the priority that you put on it, and we
will turn to that as well.

Senator MORAN. Do you know of any specifics at the SEC of con-
cerns and why this is taking so long, any specifics about that?

Ms. WHITE. I do not, Senator. I do not.

Senator MORAN. And let me ask you—I think it is a similar ques-
tion to what I have already asked but in a different way—if you
were a Member of Congress and this issue was before you, would
you have been supportive or opposed to this concept of
crowdfunding?

Ms. WHITE. I mean, that is a much harder question for me to an-
swer. I think with respect to, frankly, you know, a number—wheth-
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er it is Dodd-Frank or the JOBS Act, you know, what I might have
done as a legislator had I been fully read into it, I cannot really
answer. But as a regulator, it is my mandate to carry out that rule-
making. Congress has made a policy judgment to do it expedi-
tiously, and obviously as well and as smartly as possible.

Senator MORAN. While I would have been happy for an answer
to the question about what you would have done, you did answer
the question in the way that I was hoping that you would answer
it, which is, “It is my responsibility to implement the laws as Con-
gress has determined.” And I am not putting words in your mouth.
Is that true?

Ms. WHITE. You are not putting words in my mouth. You said
it better than I did.

Senator MORAN. And then on tick size, there are lots of IPOs, ac-
cess to capital that see this as an opportunity for an improvement
in that access to capital, and any reservations you have, I think
you have pretty well described your thoughts about this with Sen-
ator Hagan.

Ms. WHITE. I think the thought of the pilot program would be to
sort of see how it works with, you know, various spreads in various
stocks so that you get more information before finally deciding, you
know, what is optimal. This is one that, again, I need to be read
into further, but at this point I do not have a reservation.

Senator MORAN. Would you confirm that my understanding is
correct, which is the SEC conducted a roundtable. It is now at the
staff level. Following that roundtable, they indicated—this is, I
guess, the question: Did they indicate that there is going to be a
pilot program or that has not yet been determined?

Ms. WHITE. I do not know whether they have indicated it pub-
licly, but clearly that was the discussion at the roundtable. It is
under consideration by the staff, but I do not know that they have
said anything publicly about a next step. They may have. I just
may not know it.

Senator MORAN. Well, I really do believe that we can unlock lots
of opportunities for Americans in job creation, and your job is an
important one, and the regulatory environment, finding the right
balance matters. And consumer protection obviously is important,
but also the opportunity to create jobs for Americans is exceedingly
important. And I would encourage you in both of these instances
to act prudently, but to act prudently quickly.

Ms. WHITE. Understood, Senator.

Senator MORAN. Thank you.

Ms. WHITE. Thank you.

Senator MORAN. Mr. Chairman, thank you.

Chairman JOHNSON. Senator Warren.

Senator WARREN. Thank you, Mr. Chairman.

Thank you both for being here. I am not going to have any ques-
tions for Director Cordray since you have already testified 12
times. CFPB officials have testified more than 30 times. You have
been an open book. I think there has been a lot of transparency,
and you have won widespread praise for both your balance and
your judgment.

But I do have questions. What I want to know is why since the
1800s have there been agencies all over Washington with a single
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Director, including the OCC; but unlike the consumer agency, no
one in the U.S. Senate has held up confirmation of their directors,
demanding that the agency be redesigned.

What I want to do know is why every banking regulator since
the Civil War has been funded outside the appropriations process,
but unlike the consumer agency, no one in the U.S. Senate has
held up confirmation of their directors, demanding that that agency
or those agencies be redesigned.

And what I want to know is why there are agencies all over
Washington whose rules are final, subject to the ordinary reviews
and oversight, while the CFPB is the only agency in Government
subject to a veto by other agencies, but unlike the CFPB, no one
in the U.S. Senate holds up confirmation of their directors, de-
manding that those agencies be redesigned.

From the way I see how other agencies are treated, I see nothing
here but a filibuster threat against Director Cordray as an attempt
to weaken the consumer agency. I think the delay in getting him
confirmed is bad for consumers, it is bad for small banks, it is bad
for credit unions. It is bad for anyone trying to offer an honest
product in an honest market.

The American people deserve a Congress that worries less about
helping big banks and more about helping regular people who have
been cheated on mortgages, on credit cards, on student loans, on
credit reports. I hope you get confirmed. You have earned it, Direc-
tor Cordray.

So my questions are for Ms. White. Thank you very much. We
have gotten a sense of you as a rule writer, and I am glad that is—
I mean as a prosecutor, but I want to ask a couple of questions
around rule writing, and actually I am going to start in the same
place many of my colleagues have, and that is to talk about the
things that have not yet been done. In fact, I will just make a little
note here. The consumer agency has met virtually all of its rule-
writing deadlines. The SEC has missed about half of them so far.

But everyone has been highlighting the rules that they want to
make sure that you focus on. I just want to draw a line under four
of them that the SEC has not yet written any rules for.

There are still no rules for credit rating agencies that took money
to sign off on risky deals that crashed the economy and still oper-
ate with big conflicts of interest.

There are still no rules from the SEC to deal with the derivatives
that were right at the heart of the financial crisis.

There are still no rules from the SEC to protect the counties and
towns that were cheated.

There are still no rules from the SEC to require disclosure of
CEO pay relative to regular employees’ pay.

So if people are going to talk about priorities, I certainly hope
that those are all near the top of your list.

But one other thing I want to ask you about rule writing, be-
cause it came up earlier in the discussion, is the economic analysis
or the cost/benefit analysis. You know, it is fairly easy to measure
the costs of implementing a regulation. But what about the costs
of underenforcing the rules? So what are the costs of people being
cheated on mortgages and credit cards? What are the costs when
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money launderers are not prosecuted? What are the costs when big
financial institutions crash our economy?

So my question is: How do you make sure that when we are talk-
ing about cost/benefit that the costs not just of enforcing regula-
tions but the costs of underenforcing those regulations is also ac-
counted for, Ms. White?

Ms. WHITE. I appreciate the question. I think it also relates to
measuring the benefits. I think it is kind of at least a similar issue,
if not the same. Again, one of the things, if confirmed, I want to
do first also when I get to the SEC is to really bore into exactly
how this is being done. I also have the concern, as we all do, even
though in terms of having our rules upheld by the courts, that
needs to happen as well. But I think we have to recognize that
there are some benefits, the cost of underenforcement, that have to
be analyzed on their terms; in other words, that, you know, you
have to say if you cannot quantify, you say why you cannot quan-
tify. Or perhaps you do quantify, but you use a different parameter
to do it. So I fully take your point.

Senator WARREN. OK. Thank you very much. I see my time is
up.
Thank you very much, Mr. Chairman.

Chairman JOHNSON. Senator Merkley.

Senator MERKLEY. Thank you very much, Mr. Chair, and thank
you to both of you for coming to testify.

First I wanted to accentuate the comments that Senator Moran
made over crowdfunding. That legislation here in the Senate was
my legislation. It was focused on the fact that I go to town meet-
ings, I have been to over 160 of them in Oregon, and people really
are looking for sources of capital to drive small business. So here
is an incredible need for small business capital and a new, innova-
tive strategy for helping provide that source of funds, and the rules
were supposed to be done in January, and we do not even have a
draft yet. So how can something so important to the economy, so
important to the success of small business, with folks on both sides
of the aisle saying that small businesses really create jobs in Amer-
ica, how is it possible the SEC does not even have a draft com-
pleted at this point?

Ms. WHITE. Well, I would go back to—and this is not offered by
way of excuse, but the rulemaking that the SEC is undertaking as
a result of Dodd-Frank and the JOBS Act truly is daunting. I
mean, it truly is.

On the other hand, I think, as I said in my oral remarks and my
written testimony as well, these rules need to get out, and I need
to figure out what work streams, additional work streams need to
be put in place to do that.

Senator MERKLEY. Thank you. Just take my remarks as an en-
couragement that something so important to the economy deserves
to be near the top of the list.

I want to turn to Director Cordray. Director, the CFPB is the
only banking agency with decisions that are subject to the veto of
its rulemaking powers by another agency. Is that correct? The
FDIC does not have such a veto. The OCC does not have such a
veto. The Fed does not have such a veto.

Mr. CorDRAY. That is my understanding, Senator, yes.
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Senator MERKLEY. Thank you. And the CFPB is the only banking
agency with a capped budget?

Mr. CorDRAY. That is correct.

Senator MERKLEY. OK. These are extraordinary, then, measures
related to the CFPB, and yet all we kind of hear about is the CFPB
actually has fewer restrictions than other banking agencies. Why
is thg)re so much confusion among some of my colleagues on this
point?

Mr. COrRDRAY. I do not know, Senator.

Senator MERKLEY. Thank you.

Something that you have been working very hard on with your
agency is assisting veterans and seniors and home buyers with rel-
evant financial information. Have the veterans, seniors, and home
buyers found that financial information to be of some use?

Mr. CorDRAY. It has been a two-way street. I know that they
have. There are changes that Assistant Director Petraeus has been
able to achieve, such as taking account of Permanent Change of
Station Orders and the kind of disruption that creates in the lives
of servicemembers and their families, and making sure that they
have additional protections for those.

It is also the case that all of those discussions have brought back
ideas and thoughts to us about how we can better deliver more ef-
fective protections for the unique circumstances of active-duty
servicemembers, the strains it puts on their family, and as they be-
come veterans and graduate out of the service, peculiar needs that
they have as consumers. That has been a high priority for us. I
want to thank the Congress for the work they did on the Military
Lending Act at the end of last year. We are working with the De-
fense Department and the other agencies to implement that appro-
priately and effectively, and we will continue to do that work. It is
an important focus for the agency.

Senator MERKLEY. Well, thank you. I can tell you I am hearing
nothing but praise back home from veterans’ groups and senior
groups for the type of work that you are doing.

Another thing that CFPB is doing is a research-driven approach
on financial literacy. For example, there is a whole host of financial
literacy programs. Which ones actually work? I understand you are
researching that. Consumer disclosures, what the format for con-
sumer disclosures is actually of use to consumers? This is ongoing
research. I do not know that you have published findings yet. But
I think it is a great idea. Do you think it is going to have consider-
able promise in helping us understand better how to provide finan-
cial literacy or provide consumer protections that are at the right
place at the right moment?

Mr. CorDRAY. We are convinced that it will. It has been part of
the leadership of the Consumer Financial Protection Bureau since
we first were created that Know Before You Owe is an important
principle, and that we need to rethink some of the assumptions in
this field from the past, such as extensive, long, protracted disclo-
sures were somehow good for consumers when, in fact, they often
defeated consumers’ abilities to understand or their willingness to
wade through.

We have published a proposal, and we will be finalizing Know
Before You Owe provisions for mortgages later this year. We have
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voluntary efforts underway with industry at the moment on credit
cards that we are pursuing. And we have Know Before You Owe
efforts on student loans, which are very important and are part of
our Paying for College Module, which is now up on our Web site
and we are going to be promoting heavily over the next month as
people come to making decisions about higher education. They and
their families find those difficult and confusing at times.

Senator MERKLEY. Thank you. My time is up, so I just want to
note that all of these things are making families stronger, more
successful. That is incredibly important. We should not be meas-
uring the success of the American economy, if you will, simply by
GDP but by how many families have living-wage jobs and how
many families have the financial foundations to have a quality life.
And I think your agency is playing an incredibly important role
under your leadership in making that happen.

Thank you.

Mr. CORDRAY. I appreciate that, Senator.

Chairman JOHNSON. Senator Schumer.

Senator SCHUMER. Thank you, Mr. Chairman. I want to thank
both witnesses. I have no questions for Mr. Cordray. I just fully
support your nomination, and I do find it anomalous. You are in
the same boat as some of our people on the D.C. Circuit. People are
opposing you not because of you but because they do not want the
body to which you are nominated to function properly. And it is
so&nething brand new, and I hope it is something people will recon-
sider.

I have two quick questions for Mary Jo White. First, on credit
rating agencies, as part of Dodd-Frank there was a bipartisan
amendment led by Senators Franken, Wicker, and myself, and it
gave the SEC authority to issue regulations rooting out conflicts of
interest in credit ratings for structured products. The amendment
passed on the Senate floor with 64 votes. It was bipartisan. Rank-
ing Member Crapo voted for it. So did 10 other Republicans.

So it is now 2% years later, and the Commission has not used
the authority. I understand the Commission is going to be hosting
a roundtable on the topic in May. It is my hope that the Commis-
sion will then quickly proceed to a rulemaking as Dodd-Frank au-
thorizes you to do.

Will you make it a priority to exercise the Commission’s author-
ity under Dodd-Frank to address the conflicts of interest in rating
of structured products?

Ms. WHITE. I will, and I think it is an extremely important issue.

Senator SCHUMER. Good. That is all I can ask.

Second question: As you know, because you and I have discussed
this previously, I am very interested in a rule proposal before the
Commission enhancing the ability of retail investors to access
proxy materials and actually vote their shares. We all know that
that does not happen enough. It is called the “investor mailbox pro-
posal” or the “enhanced brokers’ Internet platform.”

Can you state for the record whether you support this proposal?

Ms. WHITE. There is a tremendous amount of support for it, and
as we discussed privately, it is a very, very good idea. I think the
rule, the proposed rule, is still pending, but it is an excellent idea.

Senator SCHUMER. You would make that a priority?
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Ms. WHITE. I would. I would.

Senator SCHUMER. Thank you.

Mr. Chairman, the old maxim is, “Quit while you are ahead.”

[Laughter.]

Chairman JOHNSON. Thank you, Ms. White and Mr. Cordray, for
your testimony and for your willingness to serve our Nation. Please
submit your answers to the written QFRs as soon as possible so
that we can move your nomination in a timely manner.

This hearing is adjourned.

[Whereupon, at 11:56 a.m., the hearing was adjourned.]

[Prepared statements, biographical sketches of nominees, re-
sponses to written questions, and additional material supplied for
the record follow:]
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PREPARED STATEMENT OF RICHARD CORDRAY
NOMINEE FOR DIRECTOR OF THE CONSUMER FINANCIAL PROTECTION BUREAU

MARCH 12, 2013

Chairman Johnson, Ranking Member Crapo, and Members of the Committee, I
am honored to be here once again as the nominee to serve as the Director of the
Consumer Financial Protection Bureau. I am grateful to the President for the con-
fidence he has shown in me and for giving me the opportunity to continue serving
our country in this role. If confirmed, I pledge that I will do all I can to carry out
and enforce the law that Congress passed to protect consumers and help consumer
financial markets emerge from the devastating financial collapse of 2007-2008.

Over the past 2 years, I have come to understand how your Committee exercises
great responsibility for managing legislation that affects the lives of all Americans.
I am in earnest in saying that it is a pleasure to appear before you frequently in
my current role, and we have seen that our relationship can be cooperative and
fruitful. If confirmed, I look forward to working closely with each of you to pursue
the common goal that we share: to see that the people and families whom we serve
are treated fairly in the essential marketplace for consumer finance.

I am also glad once again to have my wife Peggy and my twins Danny and Holly
here with me today. Like many of you, I commute back and forth from a long dis-
tance to do this work. My family has been willing to make real sacrifices, without
complaint, because they believe in what I am doing to serve our country. They know
how deeply I care for them and depend on their steadfast support.

From childhood, my parents taught me the value of work that seeks to improve
the lives of others. My Dad, Frank, who just turned 95 last month, spent his entire
career in programs that served children and adults with developmental disabilities.
My Mom, Ruth, who died of cancer when I was in college, founded the first foster
grandparent program for the developmentally disabled in Ohio, in addition to doing
f;ll the many and various things that a mother does to raise three rambunctious

0ys.

My approach to the role of Director is deeply informed by their influence. It is
also deeply informed by more than two decades in public service. After completing
degrees in political theory, economics, and law, I worked as an attorney in the pri-
vate sector with individual and business clients. During that time, I was in and out
of public service, including a brief stint in the Ohio legislature where I first became
involved in consumer protection law. In 2002, however, my life took a different di-
rection when I became the Franklin County Treasurer.

The job required me to develop managerial skills and knowledge needed to run
a financial office and safeguard public funds. But there was also another, very sig-
nificant dimension of this work. From the beginning, I set out to collect millions of
dollars from those who were evading paying their property taxes, and in doing so
to protect all the law-abiding taxpayers and businesses who faithfully find a way
to meet their obligations.

As I went about that task, I was deeply impressed by the importance of consumer
finance issues and the growing difficulties they posed for families and households.
Although I found that many delinquent taxpayers were not willing to pay their
share until we moved aggressively to enforce the law against them, I also found
something different and noteworthy: Many others did not want to be in trouble, and
wanted to pay their share, but were in tough circumstances through no fault of their
own. Sometimes it was because of the loss of a job. Other times it was because of
a death or serious illness in their family or because of a divorce that heaped on the
added expense of running two households instead of just one.

Out of these experiences, I developed a resolve to address these kinds of financial
difficulties that confront our communities. I quickly learned that there is no such
thing as a one-size-fits-all solution as we seek to aid those who want to do the right
thing and, when necessary, to thwart those who seek to take advantage of others.
On a variety of issues, we experimented with new approaches, and sought partner-
ships with a wide array of stakeholders. We were successful in pushing for a new
law requiring high school students to receive personal finance education before they
could graduate. As we saw the foreclosure crisis wreaking havoc in many neighbor-
hoods, we created a “Save Our Homes” task force to bring together businesses and
banks, nonprofits, and Government, to work together in assisting people who were
just frantic not to lose their homes.

Later I became the State Treasurer. In that position, it was my primary duty to
protect the public’'s money during the financial crisis, a job I fulfilled by steering
clear of risky investments. In addition, I continued to work on consumer issues. We
expanded the “Save Our Homes” program into a statewide effort, and I cochaired
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a task force to work with mortgage servicers on a voluntary basis to seek fair treat-
ment of their customers. The Chief Justice of the Ohio Supreme Court and I teamed
up to start a foreclosure mediation program in the courts. And we implemented the
new personal finance education law by developing a curriculum and training hun-
dreds of teachers.

Another major initiative during my time as Treasurer was the dramatic expansion
of a low-interest loan program designed to help small businesses create jobs and to
help farmers obtain needed funds on an affordable basis. We went out of our way
to make this initiative available to the community banks that make credit available
to borrowers and form the backbone of our smaller and medium-sized towns. All of
this work reinforced for me how creative strategies can be beneficial to both con-
sumers and honest businesses.

Before coming to the Bureau as the chief of Enforcement, I also served as the
Ohio Attorney General. There, we took on sweepstakes scams and other frauds tar-
geting the elderly. We pursued many actions against foreclosure rescue scammers
who were reaching into the pockets of desperate people in an effort to steal what
little remained as they sought to keep their homes. And where necessary, we pur-
sued those mortgage servicers who, despite strong warnings, repeatedly violated
consumer protection laws.

As Ohio’s Attorney General, I instituted an early warning policy of notifying par-
ties and giving them a chance to tell us their side of the story before we filed a law-
suit. On a number of occasions, this policy allowed us to resolve issues without
going to court.

At every stage of our work, I believed—and I believe today—that law enforcement
which is evenhanded, fair, and reasonable not only protects consumers, but also sup-
ports what I call the honest businesses in two key ways. First, the businesses that
cheat can gain a significant and unfair advantage, and law enforcement protects
honest businesses against the cheaters. Second, keeping the marketplace clean en-
sures consumers are treated fairly and gives them confidence they need to partici-
pate in that market.

These are the experiences that brought me in January 2011 to the Consumer Fi-
nancial Protection Bureau. When I became director 1 year later, I resolved to do
everything in my power to make the Bureau accountable to American consumers,
to American businesses, and to the Congress.

As the economy recovers, we want people to know they now have a new agency
standing on their side, looking out for their interests, to help restore their con-
fidence in the consumer financial marketplace. So far, even though our work is still
in its early stages, we have been busy addressing some of the most critical problems.

For the largest single consumer financial market—the mortgage market, worth
trillions of dollars—we have adopted new rules to ensure that the excessive and ir-
responsible practices that helped precipitate our Nation’s financial calamity cannot
be repeated. These rules protect people shopping for a loan from being saddled with
something they cannot afford. They protect existing homeowners from getting the
runaround and being hit with surprises by their mortgage servicers. And, critically,
they help struggling homeowners fighting to be responsible borrowers, pay back
their mortgages, and avoid foreclosure.

In the credit card market, we are implementing and overseeing the extensive posi-
tive changes that Congress made in the CARD Act. For consumers who have been
deceived by credit card companies, we have worked closely with our fellow regu-
lators to put $425 million back in consumer’s pockets, with more to come.

In the student loan market, we have teamed up with the Department of Edu-
cation to create products like the Financial Aid Shopping Sheet, which helps stu-
dents understand how best to manage increasing levels of student loan debt.

We also are developing and delivering powerful new tools for all consumers. For
consumers who have felt disempowered by the convoluted rhetoric around many fi-
nancial products, we have harnessed the power of technology to deliver clear infor-
mation through our “Ask CFPB” tool, which is an interactive database of nearly
1,000 answers to common consumer questions.

Perhaps the most direct example of addressing problems in the consumer finance
markets is our consumer response function. To date, we have already handled more
than 130,000 complaints from people in every State around the country. Consumers
have contacted us for help resolving specific problems they have experienced with
consumer financial products and services, ranging from improper charges on credit
cards to mortgage payments that were wrongly applied. Many of these complaints
have been referred to us by you and your colleagues, and we thank you for that.
Through our consumer response operation, we have helped return millions of dollars
to consumers and have addressed many problems that had been frustrating your
constituents for months or even years.
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We have begun to fulfill our pledge of transparency around the work we are en-
gaged in. We are presenting information to the public about our Consumer Com-
plaint Database, which sheds new light on where customer service is falling short
and how it can be improved. And we are building a National Mortgage Database
that will allow researchers to track the long-term performance of this critical mar-
ketplace for consumer credit in ways not possible before.

We are also experimenting with new methods of broadening public participation
and heightening our accessibility in our rulemaking process. We have embarked on
unprecedented efforts to assist industry in implementing our new rules. Our goal
is to reduce the compliance burdens of implementation and help us better under-
stand how to write practical rules that deliver value for consumers.

Along with these initiatives, we are responding to an explicit challenge that Con-
gress laid down for us by attacking the unique problems that confront special popu-
lations of consumers. In addition to our work with students, Assistant Director Skip
Humphrey and his team are working to help older Americans get sound information
and advice about their retirement finances.

We have also become fierce advocates for servicemembers, veterans, and their
families. Assistant Director Holly Petraeus and her dedicated team have helped se-
cure changes in mortgage programs to take account of permanent-change-of-station
orders. They have also empowered servicemembers and veterans to make more in-
formed decisions about how to use their benefits under the GI Bill for the 21st Cen-
tury. And they have highlighted how consumer debt can adversely affect security
clearances.

So these are the kinds of issues that the Consumer Bureau is already addressing
on behalf of the millions of American consumers from coast to coast, reflecting the
full diversity of this great country. Of course, there is much more to be done in each
of these areas, and we are determined to make more progress. Our essential work
is to serve and protect consumers—our mothers and fathers, sisters and brothers,
sons and daughters—all the people of this country who rely every day on the mar-
kets for consumer finance. They deserve a fair shake, and they deserve to have this
agency standing on their side to make sure they are treated fairly.

Mr. Chairman and Members of the Committee, thank you for your time and your
consideration today. I will be glad to answer your questions.
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| STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES |

Name: Cordray Richard Adams
(Last) (First) (Other) (Middle)

Position to which nominated: Director, Consumer Financial Protection Bureau
Date of nomination: February 13,2013

Date of birth 3 May 1959 Place of birth: Columbus, Ohio
(Day)  (Month) (Year)
Marital Status: ~ Married Full name of spouse:
Name and ages of children: Margaret Meriwether (Peggy) Cordray

Daniel Adams Cordray, 14
Holly Elizabeth Cordray, 14 (twins)

Education: Dates Degrees Dates of
Institution attended received degrees

University of Chicago Law School 1983-1986 JD. 1986

Oxford University (England) ’ 1981-1983 M.A. 1983

Michigan State Univ. (James Madison College) ~ 1977-1981 B.A. 1981

Grove City High School 1973-1977 diploma 1977

Honors List below all scholarships, fellowships, honorary degrees, military medals, honorary

and awards: society memberships and any other special recognitions for outstanding service or

achievement.

Law school: Order of the Coif; Floyd Mechem Scholarship (full academic scholarship); Editor-in-Chief of the
Law Review; Olin Fellowship in Law and Economics; Phi Kappa Phi Scholarship

Oxford: Degree awarded with First-Class Honours; Marshall Scholarship from British government (full
academic scholarship); Open Scholarship from Brasenose College

College: Degree awarded Summa Cum Laude; Alumni Distinguished Scholarship (full academic scholarship);
Phi Beta Kappa; Phi Kappa Phi; Golden Key National Honor Society

Memberships: List below all memberships and offices held in professional, fraternal, business, scholarly,
civic, charitable and other organizations.

1
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Organization Office held (if any) Dates
Ohio Bar Association member 1989-present
Columbus Bar Association member 1989-present
Catholic Social Services of Central Ohio advisory board member  2004-2007
Central Ohio Community Improvement Corp. board member 2004-2007
Grove City Area Chamber of Commerce member 1989-present
Westland Area Business Association member 1989-present
Hilltop Business Association member 1989-2008
Shamrock Club of Columbus member 2004-present
Y.M.C.A. (Hilltop) of Central Ohio advisory board member  1991-1998
two-term board President
NAACP. life member 1998-present
Sertoma member 2002-present
DeMolay youth group member and chaplain 1973-1977
Ohio Democratic Party current member and 1989-present
past executive
committee member
Franklin County Democratic Party current member and 1989-present
past executive
committee member

Employment record:  List below all positions held since college, including the title or description of job, name
of employment, location of work, and inclusive dates of employment.

Ohio Department of Mental Retardation & Developmental Disabilities (policy intern, summers during college,
1978-1981), Columbus, Ohio

Jones Day Reavis & Pogue (summer associate, 1984; associate, 1988-1993; law firm), Columbus, Ohio
Cravath, Swain & Moore (summer associate, 1985; law firm), New York, New York
University of Chicago Law School (research assistant to Richard Posner, 1984-1986), Chicago, lllinois

2
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U.S. Department of Justice (law clerk for the Solicitor General’s office, summer 1986), Washington, D.C.
U.S. Circuit Court of Appeals for the D.C. Circuit (law clerk, 1986-1987), Washington, D.C.

U.S. Supreme Court (law clerk, 1987-1988, 1989), Washington, D.C.

Ohio State Representative, 33 House District (elected legislator, 1991-1993), Columbus, Ohio

Adjunct Professor, Ohio State College of Law (1989-2002), Columbus, Chio

Ohio Solicitor General (Ohio Attorney General’s office, 1993-1994), Columbus, Ohio

Sole Practitioner and Of Counsel to Kirkland & Ellis (law practice, 1995-2007), Columbus, Ohio and
telecommuted to Washington, D.C.

Franklin County Treasurer (elected executive position, 2002-2007), Columbus, Ohio
Ohio Treasurer of State (elected executive position, 2007-2009), Columbus, Ohio
Ohio Attorney General (elected executive position, 2009-2011), Columbus, Ohio

Assistant Director and Chief of Enforcement, U.S. Consumer Financial Protection Bureau (2011-2012),
Washington, D.C.

Director, U.S. Consumer Financial Protection Bureau (2012-present), Washington, D.C.
Government

Experience: List any experience in or direct association with Federal, State, or local governments,
including any advisory, consultative, honorary or other part time service or positions.

In addition to those listed above:

Consultant work with the U.S. Department of Justice, 1998-2003; appointed as special counsel by both Clinton
and Bush Justice Departments to brief and argue multiple cases representing federal officials (law enforcement
and national security officials) in the U.S. Supreme Court

I have personally argued seven cases in the U.S. Supreme Court

Ohio Supreme Court, Committee to Study the Impact of Drug Abuse on the Courts (volunteer staff counsel,
1989-1991)

Published
Writings: List the titles, publishers and dates of books, articles, reports or other published materials
you have written.
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1 have done my best to identify all books, articles, letters to the editor, editorials, and other published materials
including a thorough review of my personal files and searches of publicly available electronic databases. I have
located the following:

“Financially empowering stay-at-home partners,” published in the Huffington Post (October 25, 2012)

“CFPB helping fix mortgage industry,” published in Polifico (February 12, 2012)

The Solicitor General's Changing Role in Supreme Court Litigation, 51 B.C. L. Rev. 1323 (2010) (with
Margaret M. Cordray)

“Creating Safe and Responsible Digital Citizens,” published in Hillsboro Times-Gazette (September 15, 2010)
“Seniors Must Watch Out for Consumer Scams,” published in Hillsboro Times-Gazette (August 5, 2010)

“In June, Look Qut for Home Improvement Fraud,” published in Georgetown News Democrat (July 17, 2010)
“Introducing a New Tool to Fight Scams,” published in NFPB magazine (July 2010)

“Confronting Elder Abuse in Ohio,” published in Hillsboro Times-Gazette (May 18, 2010)

“Hoops at the Highest Court,” published in Wall Street Journal (May 15, 2010) (with Harry Litman)

“Attomey General: | Balance Everyone's Right to Lake Erie Shore,” published in Sandusky Register (May 6,
2010)

“Why We Won't File States Rights Suits” on new health care law, published in Politico (April 10, 2010) (with
Tom Miller)

“Health Care Law and Ohio: It Is Constitutionally Sound and No Challenge Would Prevail,” published in
Cleveland Plain Dealer (April 4,2010)

“Supporting Small Businesses in a Tough Economy,” published in Huron Hometown News (February 10, 2010)
“Consumers Complaining About Service,” published in Marietta Times (January 30, 2010)
“Fighting for Ohioans on Wall Street,” published in Hillsboro Times-Gazette (January 5, 2010)

“Recognizing and Preventing Domestic Violence in Ohio,” published in This Week newspapers (October 7,
2009)

“Fighting Foreclosure on Multiple Fronts,” published in This Week newspapers (August 26, 2009)
Setting the Social Agenda, 57 U. Kan. L. Rev. 313 (2009) (with Margaret M. Cordray)

“Attomney General Explains New Hires,” published in Cleveland Plain Dealer (May 18, 2009)
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“Efforts Aimed at Thwarting Bid Rigging,” published in This Week newspapers (April 8, 2009)
“New Tools Help Consumers to Help Themselves?,” published in This Week newspapers (March 11, 2009)

“Attorney General Vows to Help, But Seeks Public’s Help in Retum,” published in This Week newspapers
(February 4, 2009)

“What Does Trouble on Wall Street Mean on Your Street?,” published in Cincinnati Parent magazine (October
1,2008)

“Don’t Buy the Hype," published in Cincinnati Parent magazine (April 1, 2008)
Strategy in Supreme Court Case Selection, 69 Ohio St. L.J. 1 (2008) (with Margaret M. Cordray)

“Saving and Paying for College Is a Lot More Complicated than in the Past,” published in Athens News
(September 4, 2007)

“Numbers that Don’t Befit the Court,” published in Washington Post (July 11, 2006) (with Margaret Cordray)
The Philosophy of Certiorari, 82 Wash. U. L.Q. 389 (2004) (with Margaret M. Cordray)

The Calendar of the Justices, 36 Ariz. St. L.J. 183 (2004) (with Margaret M. Cordray)

Justice White and the Democratic-Republicans, 74 U. Colo. L. Rev. 1319 (2003)

The Supreme Court's Plenary Docket, 58 Wash. & Lee L. Rev. 737 (2001) (with Margaret M. Cordray)
“Should the Media Get Special Access?,” published in Cleveland Plain Dealer (March 24, 1999)

“Do Cop/Reporter Raids Violate Privacy? Moreover, Police Want to Make Sure that Journalists Understand the
Nature of Police Work and Report on It Accurately,” published in Columbus Dispatch (March 20, 1999)

“Nothing to Gain in Pursuing Microsoft,” published in Cleveland Plain Dealer (June 17, 1998)
“High Court Mulls Huge Religious Issue,” published in Columbus Dispatch (April 19, 1997)
“Legalities Extremely Complex,” published in Columbus Disparch (April 4, 1997)

“Brady Case Will Test Federalism’s Limits,” published in Columbus Dispatch (November 9, 1996)
““English Only' Fight Goes to High Court,” published in Columbus Dispatch (October 12, 1996)

“Drivers Must Yield a Few Rights to Police in War Against Crime, Court Decides,” published in Columbus
Dispatch (July 1, 1996)

“Court Will Take Up Touchy Issue: Race,” published in Columbus Dispatch (May 4, 1996)

“‘School Choice’ Debate Takes New Tum,” published in Columbus Dispatch (March 2, 1996)
5
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Keynote Speech on The Supreme Court's Role in American Federalism for the National Federalism Summit
(1995)

“Supreme Court Grapples with Information Age Issues,” published in Columbus Dispatch (December 28, 1995)
“States Seek to Reverse Loss of Powers,” published in Columbus Dispatch (November 25, 1995)

“Huge Jury Awards Dismay Many, but Reform’s Difficult,” published in Columbus Dispatch (October 15,
1995)

Free Speech and the Thought We Hate, 21 Ohio N.U.L. Rev. 871 (1995)
The Emerging Jurisprudence of Justice O'Connor, 52 U. Chi. L. Rev. 389 (1985) (with James T. Vradelis)
Political

Affiliations

and activities:  List memberships and offices held in and services rendered to all political parties or

election committees during the last 10 years.

Ohio Democratic Party, current member and past executive committee member, 1989-present
Franklin County Democratic Party, current member and past executive committee member, 1989-present
Assisted Obama for President Committee, 2008
Assisted Kerry for President Committee, 2004
Candidate for Franklin County Treasurer (elected 2002, 2004); for Ohio Treasurer (elected 2006); for Ohio
Attorney General (elected 2008, defeated 2010)

Political
Contributions:  Itemize all political contributions of $500 or more to any individual, campaign
organization, political party, political action committee or similar entity during the last
eight years and identify specific amounts, dates, and names of recipients.

(Local)

Ohio Democratic Party, $1,000 6/17/2011 Robinson for Ohio, $500 10/18/2010

Strickland for Governor, $1,000 4/9/2008 Jennifer Brunner Committee, $1,000 11/27/2006
Jennifer Brunner Committee, $5,000 10/30/2006 Jennifer Brunner Committee, $500 9/22/2006
Cordray Committee, $5,000 6/9/2006 Cordray Committee, $9,000 4/20/2006

Ohio Democratic County Chair PAC, $500 11/14/2005 Coleman for Ohio, $5,000 7/1/2005

Ohio Democratic Party, $9,500 1/31/2007 Ohio Democratic Party, $1,500 5/27/2006

Ohio Democratic Party, $1,000 4/3/2006 Ohio Democratic Party, $10,000 3/30/2006

Ohio Democratic Party, $3,000 3/10/2006 Ohio Democratic Party, $15,000 2/28/2006

Ohio Democratic Party, $2,000 2/13/2006 Ohio Democratic Party, $15,000 12/13/2005
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Ohio Democratic Party, $10,000 10/28/2005 Ohio Democratic Party, $5,000 3/16/2005
(Federal)

21* Century Democrats, $5,000 6/16/2005 Ohio Democratic Party, $4,500 2/8/2007
Ohio Democratic Party, $10,000 1/31/2006 Ohio Democratic Party, $5,000 3/16/2005
Zack Space for Congress, $750 8/26/2006 Kilroy for Congress, $500 12/9/2005

Qualifications: State fully your qualifications to serve in the position to which you have been named.
(attach sheet)

In relation to the Director position at the Consumer Financial Protection Bureau, my qualifications include
more than a year now performing the responsibilities that Congress conferred upon me in that role, which I have
sought to do in a balanced and thoughtful way. Prior to my appointment, [ have had extensive executive
experience in government, experience in financial matters, experience in consumer protection, experience
working in a bipartisan manner on legislative and economic issues, and a long background in a private-sector
legal practice that addressed governmental and financial issues for a variety of public and private clients.

For the past two years, | have worked at the Bureau, first serving on the implementation team with the
specific role of setting up the enforcement arm of the Bureau, then serving as the Chief of Enforcement, and for
the past year serving as the first Director. This experience has given me exposure to all the various issues and
challenges involved in creating and building the new agency and fulfilling its new role of focusing on providing
appropriate protections for people in the consumer financial marketplace, as well as the broader issues of how
the Bureau will fit within the other federal banking and independent agencies whase collaboration and
cooperation is important to fulfilling our new duties successfully.

Prior to this position, | served for two years as the Ohio Attorney General, where we pursued civil and
criminal law enforcement aggressively on many fronts, including consumer protection where the principal
authority under state law is lodged in that office. Iworked with my fellow attomeys general on task forces
addressing issues of mortgage fraud, consumer protection, and antitrust. As Attorney General, | managed an
office comprising about 1,500 employees, including hundreds of attorneys and hundreds of law enforcement
officers, with an annual budget of over $220 million. In addition, | was elected to that office in the wake of a
scandal that prompted the resignation of my predecessor, and after considerable effort my team was widely
credited with restoring order and professionalism to the office.

Before serving as Attorney General, [ was elected to serve as Ohio Treasurer of State and, before that, as
Franklin County Treasurer. In those positions, | was the chief banker, investment manager, debt administrator,
and financial officer for the state and for one of the few AAA-rated counties in the country. In those positions, |
have worked with a wide variety of institutions, including banks and other financial institutions, in a partnership
role. 1also gained exposure to and increasing knowledge about current consumer finance issues, such as
foreclosure prevention and mitigation, debt collection, financial literacy, and consumer empowerment. | worked
on these issues with elected officials on both sides of the aisle and with leaders from the public, private, and
nonprofit sectors and was selected as the “County Leader of the Year” nationally in 2005 by American City and
County magazine for our work in these areas.

I also have a strong educational background in legal and economic issues, both at the undergraduate and
graduate levels, including a master’s degree in economics and a law degree.
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1. Indicate whether you will sever all connections with your present employer, business
firm, association or organization if you are confirmed by the Senate.

N/A  (currently employed by the Consumer Financial Protection Bureau)

2. As far as can be foreseen, state whether you have any plans after completing
government service to resume employment, affiliation or practice with your previous
employer, business firm, association or organization.

[ have no such plans.
3. Has anybody made you a commitment to a job after you leave govemment?
No.

4. Do you expect to serve the full term for which you have been appointed?

Yes.

1. Describe any financial arrangements or deferred compensation agreements or other
continuing dealings with business associates, clients or customers who will be
affected by policies which you will influence in the position to which you have been
nominated.

In connection with the nomination process, | have consulted with the Office of
Government Ethics and the Consumer Financial Protection Bureau’s (CFPB)
designated agency ethics official to identify potential conflicts of interest. Any
potential conflicts of interest will be resolved in accordance with the terms of an
ethics agreement that | have entered into with CFPB’s designated agency ethics
official.

2. List any investments, obligations, liabilities, or other relationships which might involve
potential conflicts of interest with the position to which you have been nominated.

In connection with the nomination process, I have consulted with the Office of
Government Ethics and the Consumer Financial Protection Bureau’s (CFPB)
designated agency ethics official to identify potential conflicts of interest. Any
potential conflicts of interest will be resolved in accordance with the terms of an
ethics agreement that | have entered into with CFPB’s designated agency ethics
official.

3. Describe any business relationship, dealing or financial transaction (other than tax
paying) which you have had during the last 10 years with the Federal Govemnment,
whether for yourself, on behalf of'a client, or acting as an agent, that might in any
way constitute or result in a possible conflict of interest with the position to which
you have been nominated.
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In connection with the nomination process, | have consulted with the Office of
Government Ethics and the Consumer Financial Protection Bureau's (CFPB)
designated agency ethics official to identify potential conflicts of interest. Any
potential conflicts of interest will be resolved in accordance with the terms of an
ethics agreement that [ have entered into with CFPB’s designated agency ethics
official.

4. List any lobbying activity during the past ten years in which you have engaged in for the

purpose of directly or indirectly influencing the passage, defeat or modification of
any legislation at the national level of government or affecting the administration and
execution of national law or public policy.

None.

5. Explain how you will resolve any conflict of interest that may be disclosed by your

responses to the items above.

In connection with the nomination process, | have consulted with the Office of
Govemnment Ethics and the Consumer Financial Protection Bureau’s (CFPB)
designated agency ethics official to identify potential conflicts of interest. Any
potential conflicts of interest will be resolved in accordance with the terms of an
ethics agreement that | have entered into with CFPB’s designated agency ethics
official.

1. Give the full derails of any civil or criminal proceeding in which you were a defendant

or any inquiry or investigation by a Federal, State, or local agency in which you were
the subject of the inquiry or investigation.

I have been involved in no such matters in my personal capacity. Over the past
decade in public service and politics, I was the defendant in one wrongful
termination suit, three election complaints, and one disciplinary complaint - all
were dismissed as lacking merit or withdrawn. In various lawsuits, | was named as
a formality ex officio in challenges to state laws and state fiscal actions. As Director
of the Consumer Bureau, | have been named in my official capacity in a number of
lawsuits, which are pending. None alleges wrongdoing on my part.

2. Give the full details of any proceeding, inquiry or investigation by any professional

association including any bar association in which you were the subject of the
proceeding, inquiry or investigation.

One disciplinary action was filed against me when I was the Ohio Attomey
General for allegedly violating attorney-client privilege in my office’s handling of
a public matter. The filing was dismissed as lacking merit.



49

The undersigned certifies that the information contained herein is true and correct,

Signed: ‘Mﬂﬁ Date: _February 15,2013

[
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PREPARED STATEMENT OF MARY JO WHITE
NOMINEE FOR CHAIR OF THE SECURITIES AND EXCHANGE COMMISSION

MARCH 12, 2013

Chairman Johnson, Ranking Member Crapo, and Members of the Committee, it
is my privilege to appear before you today as President Obama’s nominee to be the
31st Chair of the Securities and Exchange Commission.

There is no higher calling than public service. As the United States Attorney for
the Southern District of New York for almost 9 years, I worked very hard on behalf
of the American people investigating, prosecuting, and punishing those who com-
mitted crimes. From white collar criminals to terrorists—regardless of the com-
plexity of the case or the identity of the defendant—we always strove to do the right
thing and to vigorously enforce the law. Today, I am honored by the prospect of po-
tentially returning to public service as the Chair of the SEC to help carry out its
essential mission.

While I served as United States Attorney, our office worked closely with the SEC
investigating and prosecuting violations of the Federal securities laws by both com-
panies and individuals. Through that experience, I became a strong admirer of the
expertise, independence, and commitment of the Commission and its staff. I fully
appreciate the critical role the SEC plays as the primary regulator of our capital
markets and as a strong advocate on behalf of investors. Today, in the wake of the
financial crisis and in the midst of implementing the substantial legislative man-
dates of the Dodd-Frank Wall Street Reform and Consumer Protection Act (Dodd-
Frank Act) and the Jumpstart Our Business Startups Act (JOBS Act), the SEC’s
importance and scope of responsibilities are greater than ever.

If confirmed, I will vigorously embrace and carry out the SEC’s mission to protect
investors, maintain fair, orderly, and efficient markets, and facilitate capital forma-
tion. The SEC’s mission has a tri-partite mandate, but the component parts should
not be viewed as in conflict with each other. It is the responsibility of the Chair and
the Commission to take the long-term view, balance the objectives when necessary,
and seek to fulfill all parts of its critical mission. Then, our markets can thrive and
investors will be protected and benefit.

As was true when Chairman Schapiro was first before this Committee in 2009,
this too is a crucial time for the SEC. Although the worst of the recent financial
crisis may be behind us, none of us can be complacent—least of all the SEC, which
has faced a number of its own challenges. Under the leadership of Chairman
Schapiro and Chairman Walter, the SEC has made significant strides to strengthen
its examination and enforcement functions, improve its capacity to assess risks, and
enhance its technology. Our markets, however, are continuously evolving, and the
technology of today is most certainly not the technology of tomorrow. Fast-paced and
constantly changing markets require constant monitoring and analysis, and when
issues are identified, the investing public deserves appropriate and timely regu-
latory and enforcement responses.

I am acutely aware that the position of Chair of the SEC carries with it heavy
responsibilities and many challenges. But I commit to this Committee and the
American public that, if confirmed, I will work tirelessly and do everything in my
power to effectively lead the SEC in fulfilling its mission. Let me very briefly high-
light a few early priorities were I to be confirmed.

First, I would work with the staff and my fellow Commissioners to finish, in as
timely and smart a way as possible, the rulemaking mandates contained in the
Dodd-Frank Act and JOBS Act. The SEC needs to get the rules right, but it also
needs to get them done. To complete these legislative mandates expeditiously must
be an immediate imperative for the SEC.

With respect to rulemaking, rigorous economic analysis is important and should
inform and guide the decisions that are made. Although challenging—particularly
in the quantification of benefits—in my view, the SEC should seek to assess, from
the outset, the economic impacts of its contemplated rulemaking. Such transparent
and robust analysis, including consideration of the costs and benefits, will help en-
sure that effective and optimal solutions are achieved without unnecessary burdens
or competitive harm. If confirmed, I would continue the efforts of the Commission
to ensure that the SEC performs robust analysis in connection with its rules and
in a manner that does not undermine the SEC’s ability to carry out its mandate
to protect investors and our capital markets.

Second, if confirmed, it will be a high priority throughout my tenure to further
strengthen the enforcement function of the SEC—it must be fair, but it also must
be bold and unrelenting. Investors and all market participants need to know that
the playing field of our markets is level and that all wrongdoers—individual and



51

institutional, of whatever position or size—will be aggressively and successfully pur-
sued by the SEC. Strong enforcement is necessary for investor confidence and is es-
sential to the integrity of our financial markets. Proceeding aggressively against
wrongdoers is not only the right thing to do, but it also will serve to deter the sharp
and unlawful practices of others who must be made to think twice—and stop in
their tracks—rather than risk discovery, pursuit, and punishment by the SEC.

Third, the SEC needs to be in a position to fully understand all aspects of today’s
high-speed, high-tech, and dispersed marketplace so that it can be wisely and opti-
mally regulated, which means without undue cost and without undermining its vi-
tality. High frequency trading, complex trading algorithms, dark pools, and intricate
new order types raise many questions and concerns. Are they problematic for retail
and noninstitutional investors? Do they result in unnecessary volatility, or create
an uneven playing field? Or do these modern-day features bring benefits such as ef-
ficiency, price reduction, and healthy competition to our markets? Do they do all of
these things? The experts and studies to date have not been consistent or definitive
in their observations and findings about whether and to what extent harm is caused
by the current market structure and practices. There must be a sense of urgency
brought to addressing these issues to understand their impact on investors and the
quality of our markets so that the appropriate regulatory responses can be made.
If confirmed, I will work not only to ensure that the SEC has the cutting-edge tech-
nology and expertise necessary to enable it to keep pace with the markets and its
responsibilities to monitor, regulate, and enforce the securities laws, but also to see
around the corner and anticipate issues.

There are, of course, many other important areas within the jurisdiction of the
Commission: from money market funds to private fund advisers, from credit rating
agencies to clearing agencies, from the appropriate standards and regulations gov-
erning the conduct of broker-dealers and investment advisers when providing in-
vestment advice to retail customers to how to make public issuer disclosures more
meaningful and understandable to investors, to name just a few. If confirmed, I
would focus on these and the many other challenges facing the SEC.

In conclusion, it would be my privilege and honor to work with the men and
women of the Commission and this Committee to help carry out the SEC’s mission.
Thank you for considering me to serve in this capacity and for the opportunity to
appear before you today. I would be happy to answer your questions.
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| STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES |

Name: White Mary Jo
(Last) (First) (Otber)

Position to which nominated: ~ Chair, U.S, Securities and Exchange Commission

Date of nomination:

Date of birth: December 27, 1947 Place of birth: Kansas City, Missouri
(Day)  (Month)  (Year)
Marital Status: Married Full name of spouse: John Walter White

Name and ages of children: David Brian White, 27 (1/22/36)

Education: Dates Degrees Dates of
Institution attended received degrees
MecLean High School 9/62-6/66 Diploma 6/66
College of William & Mary 9/66-1/70 BA. 6710
New School for Social Research 9/70-6/71 MA. 61
Columbia University School ~ 9/71-6/74 JD. 614
of Law
Honors List below all scholarships, fellowships, honorary degrees, military medals, honorary
and awards: society memberships and any other special recognitions for outstanding service or
achievement.

See Attachment A (Awards)

Memberships: List below all memberships and offices held in professional, fraternal, business, scholarly,
civic, charitable and other organizations.
Organization Office held (if any) Dates

See Attachment B (Organizations)
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Employment record:  List below all positions held since college, including the title or description of job, name
of employment, location of work, and inclusive dates of employment,

See Attachment C (Employment)

Government
Experience:  List any experience in or direct association with Federal, State, or local governments,
including any advisory, consultative, honorary or other part time service or positions.

See Attachment C fora description of my service as an Assistant United States Attorney, United States Atiorney
and federal law clerk. In addition, I was appointed in 2009 by the United States Department of Defense as one
of three members of the Distinguished Visitor Detainee Review Program to review certain conditions of
detainment in Guantanamo. I served in that capacity during 2009-2010.

Talso served as a Clerk Typist, employed by the Bureau of Land Management, U.S. Department of Interior,
Washington, D.C., during summer breaks and holidays prio to and during college, and by the U.S. Department
of Health, Education and Welfare, Office of Public Health, in Charlottesville, Virginia from 2/70 to 5/70
(student loan processor).

Published .
Writings: List the titles, publishers and dates of books, articles, reports or other published materials
you have written.
See Attachment D (Published Writings)
Political
Affiliations

and activities:  List memberships and offices held in and services rendered to all political parties or
; election committees during the last 10 years.

I'served on the Committee and was an honorary chair for Snyder for New York (Candidate for Manhattan
DixhiciMey),mdmtheCommiﬂeme‘Domd](Cmﬂid&waYAﬂnmme&d}.
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Political Contributions: ltemize all political contributions of $500 or more to any individual, campaign
. organization, political party, political action committee or similar entity during the last
eight years and identify specific amounts, dates, and names of recipients.

9/6/05 §2,000
6/16/09 $5,000
9/9/09 - §1,000
10°24/05  $2,000
12/6/05 $1,000
21/06 $1,000
3/9/06 $1,000

Snyder for New York (Candidate for Manhattan District Attorney)
Snyder for New York (Candidate for Manhattan District Attorney)
Snyder for New York (Candidate for Manhattan District Attorney)
0’Donnell for New York (Candidate for NY Attorney General)
0"Donnel for New York (Candidate for NY Attorney General)
Friends of Charles Simon (Candidate for NY State Assembly)

Whitehouse 06 (Candidate for U.S, Senate)

Qualifications: State fully your qualifications to serve in the position to which you have been named.

Future employment
relationships:

(attach sheet)

See Attachment E (Qualifications)

1. Indicate whether you will sever all connections with your present employer, business
firm, association or organization if you are confirmed by the Senate.

As described in my ethics agreement, which has been provided to the Commmittee, I will
sever all such connections. Note that pursuant to the terms of the Debevoise & Plimpton,
LLP Partners Retirement Program, I am eligible to receive monthly lifetime retirement
payments from the firm commencing the month after my retirement. However, within 60
days of my appointment, the firm will make a lump sum payment, in lieu of making
monthly retirement payments for the next four years,

2. As far s can be foreseen, state whether you have any plans after completing
government service to resume employment, affiliation or practice with your previous
employer, business firm, association or organization,

No.

3. Has anybody made you a commitment to a job after you leave government?

No.

4. Do you expect to serve the full term for which you have been appointed?

Yes.
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Potential conflicts

of interest:

1. Describe any financial arrangements or deferred compensation agreements or other
continuing dealings with business associates, clients or customers who will be
affected by policies which you will influence in the position to which you have been
nominated.

If confirmed, I will retire from Debevoise & Plimpton LLP. As described in my ethics
agreement, which has been provided to the Committee, under the terms of the Debevoise
& Plimpton, LLP Partners Retirement Program, I am eligible to receive monthly lifetime
retirement payments from the firm commencing the month after my retirement.
However, within 60 days of my appointment, the firm will make a lump sum payment, in
lieu of making monthly retirement payments for the next four years.

2. List any investments, obligations, liabilities, or other relationships which might involve
- potential conflicts of interest with the position to which you have been nominated.

In connection with the nomination process, I bave consulted with the Office of
Government Ethics and the U.S. Securities and Exchange Commission’s (SEC)
designated agency ethics official to identify potential conflicts of interest. Any potential
conflicts of interest will be resolved in accordance with the terms of the ethics agreement
that I have entered into with the SEC’s ethics official and that has been provided to this
Committee. Iam not aware of any other potential conflicts of interest.

3. Describe any business relationship, dealing or financial transaction (other than tax
paying) which you have had during the last 10 years with the Federal Government,
whether for yourself, on behalf of a client, or acting as an agent, that might in any
way constitute or result in a possible conflict of interest with the position to which
you have been nominated,

In connection with the nomination process, I have consulted with the Office of
Government Ethics and the U.S. Securities and Exchange Commission’s (SEC)
designated agency ethics official to identify potential conflicts of interest. Any potential
conflicts of interest will be resolved in accordance with the terms of the ethics agreement
that I have entered into with the SEC’s ethics official and that has been provided to this
Committee. [ am not aware of any other potential conflicts of interest.

4. List any lobbying activity during the past ten years in which you have engaged in for
the purpose of directly or indirectly influencing the passage, defeat or modification
of any legislation at the national level of government or affecting the administration
and execution of national law or public policy.

None.
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5. Explain how you will resolve any conflict of interest that may be disclosed by your
responses to the items above.

In connection with the nomination process, I have consulted with the Office of
Government Ethics and the U.S. Securities and Exchange Commission’s (SEC)
designated agency ethics official to identify potential conflicts of interest. Any potential
contflicts of interest will be resolved in accordance with the terms of the ethics agreement
that I have entered into with the SEC’s ethics official and that has been provided to this
Committee. |am not aware of any other potential conflicts of interest.

1. Give the full details of any civil or criminal proceeding in which you were a defendant
or any inquiry or investigation by a Federal, State, or local agency in which you were
the subject of the inquiry or investigation.

As an employee of the United States government as an Assistant United States Attorney
and United States Attorney in the Southern and Eastern Districts of New York, I have been
named as a defendant in my official capacity in civil actions brought against the U.S.
government, a number of which were brought by convicted defendants. To my knowledge,
no such action is currently pending and no judgment was ever rendered against me,

2. Give the full details of any proceeding, inquiry or investigation by any professional
association including any bar association in which you were the subject of the
S 7 i

None.
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Confidential Financial Statement

Net Worth

Provide a complete, current financial net worth statement which itemizes in detail all assets (including
benk accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including
debts, mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members
of your household.

See Attachment F (Confidential Financial Statement)

SOURCES OF INCOME LAST 3 YEARS

1. List sources and amounts of all income received during the last 3 years, including all salaries, fees,
dividends, interest, gifts, rents, royalties, patents, honoraria, and other items exceeding $500 or more,
(if you prefer to do so, copies of U.S. income tax returns for these years may be substituted here, but their
submission is not required.)

See Attachment F (Confidential Financial Statemen)

2. List sources, amounts and dates of all anticipated receipts from deferred income arrangements, stock options,
uncompleted contracts and other future benefits which you expect to derive from previous business relationships,
professional services and firm memberships or from former employers, clients, and customers.

As described in my ethics agreement, which has been provided to the Committee, under the terms of the
Debevoise & Plimpton, LLP Partners Retirement Program, I am eligible to receive monthly lifetime
retirement payments from the firm commencing the month afler my retirement. However, within 60 days of
my appointment, the firm will make a lump sum payment, in lieu of making monthly retirement payments
for the next four years. Also, as described in my ethics agreement, within 60 days of my appointment, I will
receive payouts of my interest in the Debevoise & Plimpton LLP Cash Balance Retirement plan and my
capital account. See Attachment F (Confidential Financial Statement) for information on the amounts of
these payments and payouts.

The undersigned certifies that the information contained herein is true and correct.

Signed ’)fv\\) o WL Dae_ 2 |12 ]12
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ATTACHMENT A
Awards

1. National Honor Society (high school)
2. Dean’s List (college)

3. Phi Beta Kappa (Alpha Chapter) (college)

4. Psi Chi (honorary society for psychology (college))
5. Woodrow Wilson Fellow, 1970

6. National Science Foundation Scholarship for 1970-71 at the New School for
Social Research

7. Law Review and officer thereof (Columbia Law School), 1972-74

8. Jane Marks Murphy Prize (given to the female member of each graduating class
of Columbia Law School believed to have the most professional promise), 1974

9. James Kent and Harlan Fiske Stone Scholars (academic excellence, law school),
1971-74

10. The “Human Relations Award” given by the Anti-Defamation League Lawyer's Division, 1996
11. The “Women of Power and Influence Award” given by the National Organization of Women, 1997
12. Rodney Ettman Award for Excellence in Law Enforcement, New York’s Finest Foundation, 1997

13, The Edward Weinfeld Award for Distinguished Contributions to the Administration of Justice given by
the New York County Lawyers’ Association, 1998

14. The “Medal for Excellence” given by the Columbia University School of Law Association, 1998
15. The George W. Bush Award for Excellence in Counterterrorism, 2002
16. The Agency Seal Medallion given by the CIA, 2002

17. The Director of the FBI's Jefferson Cup Award for Contributions to the Rule of
Law in the Fight Against Terrorism and Crime, 2002

18. The John P. O"Neill Pillar of Justice Award given by the Respect for Law
Alliance, 2002
19. The “Prosecutor of the Year” Award given by the Respect for Law Alliance

20. The “Law Enforcement Person of the Year” Award given by the Society of
Professional Investigators
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21. The “Magnificent 7" Award given by the Business and Professional Women USA
22. The “American Prosecutor’s Award” given by St. John's University Criminal
Justice Program

23. Attorneys Who Matter, Top Gun Award

24, The Cressey Award for Excellence in Fraud Detection and Deterrence,
Association of Certified Fraud Examiners, 2002

25. The Sandra Day O’Connor Award for Distinction in Public Service, January 15,
2002

26. Joint Terrorism Task Force Award, March 12, 2002
27. Kate Stoneman Award, Albany Law School, April 23, 2002

28. The “Most Influential Women in the Law Award” given by the Benjamin N.
Cardozo School of Law, April 29, 2002

29. Honorary Degree, Hofstra University School of Law, May 19, 2002
30. Honorary Degree, Pace School of Law, May 19, 2002
31. Curtis Berger Award, The Bridge, Inc., March 28, 2003

32. Milton S. Gould Award for Outstanding Oral Advocacy, The Office of Appellate
Defender, October 7, 2003

33. Law & Society Award, New York Lawyers for the Public Interest, March 6, 2004

34. OQutstanding Women of the Bar Award, New York County Lawyers Association,
December 14, 2004

35. The National Law Journal’s The 100 Most Influential Lawyers in America, 2006.

36. The National Law Journal’s The 50 Most Influential Women Lawyers in America,
2007

37. The “Community Leadership Award” given by the Federal Law Enforcement
Foundation, March 6, 2007

38. The Margaret Brent Women Lawyers of Achievement Award, American Bar
Association, August 11, 2008

39. Geroge A. Katz Torch of Learning Award from the American Friends of The
Hebrew University, February 5, 2009

40, Urban Assembly School for Law and Justice Award, May 29, 2010
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41. The “Ardy” Award, Retired Detectives Association of N.Y.P.D., September 8,
2010

42. Norman Ostrow Award, New York Council of Defense Lawyers, March 11,2011
43. Ari Halberstam Memorial Award, May 19,2011

44. 2011 William Nelson Cromwell Award, William Nelson Cromwell Foundation,
December 13,2011

45. 2012 Chambers USA Women in Law Awerd — Regulatory Lawyer of the Year,
February 2012

46. Fund for Modern Courts Award, May 14, 2012

47. Chambers Global, Top Tier in “Litigation Trial Lawyers”, The World’s Leading
Lawyers for Business, 2006

48, Chambers USA, “Star Individual” (above the top tier), New York White Collar
Crime and Government Investigations, 2009-2012

49, Chambers Awards for Excellence 2007, Litigation: White Collar Crime & Government Investigations,
2007
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ATTACHMENT B
Organizations

The NASDAQ Stock Market, Inc.
Member of Board of Directors, Executive, Audit and Policy Committees
2002-2006

American College of Trial Lawyers Fellow
9/1993 to present

‘The International College of Trial Lawyers
2003 to present

American Bar Foundation Fellow
8/2005 to present

Council on Foreign Relations
1/2003 to present

New York City Bar Association
1977 (estimated) to present
New York State Bar Association
1980’s (estimated) to present
American Bar Association
1980’s (estimated) to present
Federal Bar Council

Before 1/1992 to present

National Association of Criminal Defense Lawyers
10/2006 to present

National Association of Former United States Attorneys
6/2010 to present

Columbia Law School Board of Visitors
Member 7/1996 to present

Supreme Court Historical Society
12004 to present

. Riot Relief Fund

Trustee 3/2007 to present

. IBA Task Force on Termrorism

212009 to 7/15/2009

10
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17.
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19.

20.

21

26.

28.

29,

30.

3L
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ABA Criminal Justice Standards Task Force on Monitors
712012 to present

Citizens Crime Commission of New York City
Lawyer's Council
Member 7/2012 to present

Women's Forum Inc.
1990’s (estimated) to present

American Society for the Prevention of Cruelty to Animals
Member, Board of Directors, September 22, 2009 - present
Chair, Board of Directors, June 21, 2011 to June 17, 2012

Practising Law Institute - Annual Institute of Securities Regulation
Member Advisory Board 2/2009 to present

Northwestern University School of Law - Securities Regulation Institute
Advisory Board

Member 2004 to present

The New School, Board of Governors
Member 2003 2005

. National Center of Missing and Exploited Children, Honorary Advisory Board

Member 2002 (estimated)

. The Trinity School, Board of Trustees

Member 2002-2004

. St. Bernard’s School, Board of Trustees

Member 1994 (estimated)-2000

Leaders Council (an informal group of securities law and accounting professionals)
Fall, 2008 to present

. College of William & Mary, Board of Public Policy

Advisor 1997 (estimated)

University Club
Summer 1991

Delta Delta Delta Sorority
1966-1970

Columbia Law School Association
12/1996 to 2004

Nisi Prius (Lawyer Lunch Group)
2/1999 to present
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32. Consilium (Lawyer Lunch Group)
3/2004 to present

33. New York Law Journal Board of Editors
Member 2002 (estimated) to present

12
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ATTACHMENT C
Employment (following college)
Emplover Position Dates
U.S. Department of Health, Clerk Typist 270-5M0

Education and Welfare, Office of  (student loan processor)
Public Health,Charlottesville, Va.

The Research Foundation for Research Assistant During 1971
Mental Hygiene, NYC

Casey, Lane & Mittendorf, NYC  Summer Associate 672-8/72
Debevoise & Plimpton LLP, NYC Summer Associate 673 -873
Paul, Weiss, Rifkind, Wharton &  Summer Associate 6/74-8/74
Garrison LLP, NYC

Debevoise & Plimpton LLP, NYC  Associate 715715
U.S. District Judge Marvin E. Law Clerk W15-8176
Frankel (SDNY), NYC

Debevoise & Plimpton LLP, NYC  Associate 976278

United States Attorney’s Office,  Assistant United States 2178 -6/81
SDNY, U.S. Department of Attorney
Justice, NYC

Debevoise & Plimpton LLP, NYC ~ Associate and Partner (asof  6/81 - 3/90
1/83)

United States Attorney’s Office,  Chief Assistant United States ~ 3/90 - 5/93
EDNY, U.S. Department of Aftorney and Interim U.S.

Justice, NYC Attorney (as of 12/92)

United States Attorney’s Office,  United States Attomey 6193 - 1/02
SDNY, U.S. Department of

Justice, NYC

Debevoise & Plimpton LLP, NYC  Partner, Chair of Litigation ~ 4/02 ~ present
Department

13
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ATTACHMENTD
Published Writings

1. “Securities Investor Protection Act of 1970: An Early Assessment,” 73 Colum. L.
Rev. 802 (1973)

2, “The Impeachment Exception to the Constitutional Exclusionary Rules,” 73
Colum. L. Rev. 1476 (1973)

3. “Glass Ceilings and Open Doors: A Response,” 65 Fordham L. Rev. 619 (1997)

4. “Choice of Community Standards in Federal Obscenity Proceedings: The Rule of
the Constitution and the Common Law,” Waples & White, 64 Va. L. Rev. 395 (1978)

5. “Use of Civil RICO in Unfair Competition Cases,” Practising Law Institute, 1984
6. “Prosecuting Terrorism in New York,” The Middle East Quarterly, Spring 2001

7. “Corporate Criminal Liability: What Has Gone Wrong?”, Practising Law
Institute’s 37th Annual Institute on Securities Regulation, Course Handbook, Volume
Two, 2005

8. “There Are No Easy Answers to the al Qaeda Threat,” USA Today Op-E4,
November 14,2007

Ed.mbyDame!J Feu::manandMarkP Goodman,ForewardbyMaryJoWhm,
West

10. Federal Ciminal Practice: A Second Circuit Handbook, 2012 by Gordon Mehler,
John Gleeson, and David C. James, Foreward by Mary Jo White, LexisNexis

11. Business and ial Litigation in Federal Third Edition, Volume 10,
Chapter entitled: “The Foreign Corrupt Practices Act,” 2012, written with Frederick
T. Davis, American Bar Association, Section of Litigation, West
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ATTACHMENT E
Qualifications

1 have been an active practicing lawyer in both the public and private sectors for
over thirty-five years, Much of that experience has been in the enforcement of federal
and state laws, including in the area of securities fraud and other violations of the federal
and state securities laws. These experiences have given me a firm grounding in the
enforcement and policy issues relating to the federal securities laws, and a clear
understanding of and admiration for the critical role and work of the SEC.

Specifically, as a federal prosecutor (including as United States Attorney for the
Southern District of New York from 1993-2002), I supervised the investigation and
prosecution of matters involving, for example, insider trading, the Foreign Corrupt
Practices Act, disclosure issues under the federal securities laws, improper trading,
securities valuation issues and accounting fraud. Many of these matters had parallel
investigations being conducted by the SEC and we worked closely with the SEC to
coordinate our work, often bringing cases at the same time.

As a defense attorney, I have handled investigations and matters involving the
same types of securities law issues, for both individuals and public companies, including
financial institutions and broker-dealers. A number of these matters have involved the
SEC. These cases also have involved other federal and state regulators, including the
United States Department of Justice and State Attorneys General. Many of these matters
required that we advise the client on related securities law issues arising from the
investigations, including questions relating to accounting, disclosure, reserves, and
dealings with outside auditors. These matters have given me an understanding of
financial institutions and various financial products. In addition to my work asa
practicing lawyer, from 2002 through February 8, 2006, I served as a Director on the
Board of The Nasdaq Stock Market, Inc., owner of the NASDAQ stock exchange, and
served on the Executive, Audit and Policy Committees of the Board. The knowledge I
gained from my service on the NASDAQ Board has given me familiarity with certain of
the operational and regulatory aspects of our markets.

1 also have frequently been called upon to moderate and speak on professional
panels involving enforcement, corporate governance and ethics issues relating to the
securities laws, as well as the changes effected by the Sarbanes-Oxley and Dodd-Frank
legislation. For example, for five years (from 2004 to 2008), I co-chaired the annual
Practising Law Institute (PLI) Securities Regulation Institute held in New York, at which
top practitioners and regulators make substantive presentations on numerous cutting-edge
securities law issues to lawyers from all over the country. I currently serve on PLI's
Advisory Committee for the Securities Regulation Institute, I have also, for a number of
years, moderated the enforcement panel at the Annual Securities Regulation Institute,
sponsored by the Northwestern Law School, and serve on its Advisory Committee, In
addition, I have for a number of years participated on panels at industry securities law
conferences, such as the annual SIFMA Legal and Compliance Seminar.

My prior management and leadership roles have provided experience that also
should be valuable for the position. My responsibilities, especially as United States

15
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Attorney for the 5.D.N.Y., as well as in my role as Chair of the Litigation Department of
Debevoise & Plimpton LLP, have called upon me to manage high-level professional
organizations involved in investigating, prosecuting, litigating and defending a wide
range of cases, many involving alleged violations of the federal securities laws. I tryto
lead by example, through deep engagement and hard work, and by motivating staff and
professional colleagues to strive for excellence at all times and in a highly ethical manner
in order to achieve the right and fair result.

Another important quality that I would bring to the position of SEC Chair, if
confirmed, is my independence. Iapproach every task and decision, including those
involving investigations and enforcement actions, with an open mind and pursue the
objectives of my clients, public or private, with total commitment and in a fair and ethical
manner. | am very careful to obtain maximum knowledge and input from a variety of
sources and points of view before making decisions. As a government official, I believe [
have an established track record and the reputation of being tough, but fair and
completely independent of political or personal influences. If confirmed, I would bring
that mindset and those qualities to the position of Chair of the SEC.

16
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Client List*

Clients of Debevoise & Plimpton LLP during 2010 to 2012 where my work exceeded
3/4 of 1% of legal services rendered by me in one or more of those years:

Deutsche Telekom AG

Forest Laboratories, Inc.

General Electric Company

Michael F. Geoghegan

Rajat Gupta

HCA Inc.

J. Michael Kelly

Kenneth D. Lewis

Linklaters LLP

Microsoft Corporation

Officers of Moneygram International
Neutral Arbitrator for Arbitration involving Milberg Weiss LLP and certain former

partners

JPMorgan Chase & Co.
Independent Directors of News Corporation
NFL Properties LLC

Poly Prep Country Day School
SAIC ‘

Simpson, Thacher & Bartlett LLP
Syracuse University
Toyota Motor Corporation
Toyota Motor Sales USA, Inc.
UBS AG

Thomas Athan

U.S. Foods

Isai Scheinberg

*In addition, I represented two individuals where disclosure of the representation is the
subject of attorney-client privilege and other confidentiality obligations that do not
permit disclosure.

20
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RESPONSES TO WRITTEN QUESTIONS OF SENATOR CRAPO
FROM RICHARD CORDRAY

Q.1. For most of the rulemakings that the CFPB proposed since its
inception, it claimed not to have sufficient data to conduct a thor-
ough cost-benefit analysis. Is the CFPB spending enough money on
its research and market analysis? If so, what else can the CFPB
do to ensure that it has sufficient information to conduct a thor-
ough cost-benefit analysis, as required by law?

A.1. As specifically required by the Dodd-Frank Wall Street Reform
and Consumer Protection Act (Dodd-Frank Act), the CFPB has con-
ducted analyses of the benefits, costs, and particular impacts of its
rulemakings with the information that has been reasonably avail-
able to the CFPB. These analyses have been thorough and gen-
erally have been published for public comment before being final-
ized so that interested parties could submit additional information
to the CFPB to enhance the analyses. When members of the public
have submitted additional information, the Bureau has considered
that information on the record in finalizing its analysis.

The CFPB would prefer to have more data as opposed to less
when analyzing regulatory impacts, but there are significant con-
straints on data availability. Where feasible and appropriate the
CFPB has acquired data from third parties that have already col-
lected and compiled the data. But often data are not available for
acquisition, and undertaking a new data collection could impose
costs on private parties. The CFPB determines on a case-by-case
basis whether the potential costs of a collection are likely to be jus-
tified by the potential benefits. The CFPB also has to consider
whether the data can be acquired or collected in time to meet stat-
utory deadlines, which is an important constraint. Certain collec-
tions cannot even be commenced (let alone completed) until after
a months-long process to obtain approval for the collection under
the Paperwork Reduction Act. Nevertheless, the Bureau will con-
tinue to work to ensure that it has sufficient information to conduct
the analyses required by law.

Q.2. CFPB’s mortgage servicing rule amended RESPA to expanded
mortgage servicers’ obligations. Since RESPA has a private right of
action, consumers will now have a Federal private right of action
against a servicer for any alleged failure to engage in proper loss
mitigation. Did the CFPB conduct an economic analysis regarding
whether and if so, how much, this rule will increase the cost of
mortgages by exposing banks to more lawsuits?

A.2. The Bureau considered the advantages and disadvantages of
the private right of action associated with the loss mitigation proce-
dures and with certain other amendments to Regulation X in pre-
paring the final rule. In that regard, the Bureau has multiple au-
thorities under RESPA, some of which are subject to private causes
of action and some of which are not, and the Bureau carefully cali-
brated the RESPA servicing rule with this in mind. Accordingly,
with respect to loss mitigation, private causes of action exist only
for specified provisions of the final rule, generally involving viola-
tions of specified procedural requirements and timelines relating to
loss mitigation. Broader requirements for servicers to maintain cer-
tain policies and procedures relating to loss mitigation are not pri-
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vately enforceable. Thus, once the final rule is effective, servicers
will be subject to a private right of action under RESPA for failure
to comply with certain procedural requirements with respect to
evaluations for loss mitigation options—for instance, failing to
evaluate a complete loss mitigation application within the timelines
specified by the rule. However, servicers will not be subject to a
private right of action under RESPA for failure to comply with in-
vestor guidelines to achieve loss mitigation results. The Bureau
was concerned that such an approach might cause investors to stop
offering loss mitigation options altogether for fear of litigation and
delays in foreclosure timelines. Requirements that servicers main-
tain reasonable policies and procedures to evaluate loss mitigation
options pursuant to investor guidelines are subject to enforcement
by the appropriate regulator.

Regulatory analyses generally assume that firms comply fully
with a proposed rule and therefore incur costs associated with such
compliance. Any other approach would require the Bureau to re-
duce the costs of compliance by a specified factor. In addition, as-
sessing the potential costs of civil liability would require the Bu-
reau to determine the probability that firms would under-comply
with the loss mitigation provisions in questions and face resulting
lawsuits, as well as the probability that firms would fully comply
but nevertheless face nonmeritorious litigation. The analysis would
involve further complexity given that compliance with the provi-
sions of the final rule could also benefit firms by reducing other
types of lawsuits asserting violations of existing legal require-
ments. For example, compliance with the general servicing policies,
procedures, and requirements may reduce lawsuits asserting that
servicers have failed to comply with applicable law with respect to
sworn affidavits and notarized documents in connection with fore-
closure proceedings. Similarly, compliance with the loss mitigation
procedures may reduce lawsuits asserting claims based on a
servicer conducting a foreclosure sale when a borrower has accept-
ed an offer of a loss mitigation option and is performing pursuant
to such option. Data that would permit the estimation of these var-
ious probabilities was not reasonably available to the Bureau. The
Bureau intends to monitor the implementation of the servicing
rules and to ensure that the rules achieve the intended con-
sequences of guaranteeing borrowers an evaluation for a loss miti-
gation option where appropriate.

Q.3. Currently, the CFPB is collecting account-level data from pay-
ment card issuers. It is my understanding that the request covers
millions of individuals’ credit card accounts and that the informa-
tion must be supplied to the CFPB on a monthly basis. The CFPB
is requesting that the information be sent to the agency with per-
sonally identifying information about consumers. Please answer the
following questions with regard to this collection of individual con-
sumer transactions:
What is the purpose of this data collection?

A.3. The CFPB is not collecting any personally identifiable infor-
mation about any consumers as part of its credit card data collec-
tion effort. The data we are collecting as part of our ongoing super-
visory activities will help the CFPB to assess and examine compli-
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ance with Federal consumer financial protection laws and risk to
consumers in the credit card marketplace.

Q.4. How many accounts has the CFPB followed and how many is
it currently following? Does it change the consumer accounts it
maintains records for after a certain period of time or track certain
account records continuously?

A.4. The CFPB is obtaining information from a number of credit
card issuers on a monthly basis on those issuers’ accounts. Infor-
mation about the number of accounts on which the CFPB receives
data is confidential supervisory information.

Q.5. Why is it necessary to demand all consumer account data in-
stead of an anonymous representative sample?

A.5. The data are anonymous and cannot be used to identify any
individual consumer. Identifying a sample that would be represent-
ative of an issuer’s portfolio would be burdensome for the issuer,
which would need to pull that sample each month and then go
through further procedures and analyses to compare those accounts
to its overall portfolio to assure that the sample was representa-
tive.

Q.6. What does the CFPB intend to do with it?

A.6. The CFPB uses the data to inform its supervisory processes
and to monitor risks to consumers. These data help the CFPB to
analyze and benchmark credit card issuers across our supervision
work. The CFPB also uses the data to assess and examine compli-
ance with Federal consumer financial protection laws.

Q.7. Has the agency set a time period for retaining this data, and
will the individual consumer transaction information be purged
from all Federal records after this retention period?

A.7. The data exclude personally identifiable information about in-
dividual consumers. There is no set time period for retention of the
data.

Q.8. Does the CFPB share this information with any outside third
parties? Are these outside third parties under contract with the
CFPB? With whom does the CFPB intend to share it in the future?
A.8. The CFPB has retained a data services vendor that manages
the data on the CFPB’s behalf, and that vendor is under contract
with the CFPB and is subject to all Federal data protection rules
and requirements. The CFPB does not otherwise share this infor-
mation with any nongovernmental outside third parties.

Q.9. Does the CFPB provide this data—in whole, part, or sum-
mary—to any other Federal agency or entity? If so, please describe
how this data is requested and how it is shared.

A.9. The Bureau generally shares data with prudential regulators
in accordance with the Supervisory Data Sharing Memorandum of
Understanding between the CFPB and the prudential regulators.
Any sharing of these loan-level data would comply with those
agreements.

Q.10. How much does the agency spend annually on this data col-
lection?
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A.10. The Bureau spends approximately $3 million per year on this
data collection.

Q.11. With respect to the Paperwork Reduction Act and other laws,
OMB has set forth certain parameters for surveys and data collec-
tion. Please submit the OMB approval document for this data col-
lection effort.

A.11. This data collection is not subject to PRA requirements.

Q.12. Do individuals and their families have the opportunity to opt
out of this Federal agency data collection?

A.12, Individuals and families are not identified in this data collec-
tion, and individual consumers and their families are not partici-
pants in this data collection. Title X of the Dodd-Frank Act author-
izes the Bureau to supervise certain consumer financial services
companies to protect consumers. Some of the consumer financial
services companies under CFPB supervision are the participants in
this data collection, and they may not opt out of supervision activi-
ties.

Q.13. Do you anticipate that the CFPB will engage in rulemaking
as a result of the data collection?

A.13. The CFPB uses the data to inform CFPB analysis of risks to
consumers in the credit card marketplace and risks to the market.
Analysis of the data may lead the CFPB to identify areas where
appropriate regulations could improve the functioning of the mar-
ket, and may support the CFPB’s efforts to reduce outdated, unnec-
essary, or unduly burdensome regulations. Thus, this information
may be used to inform future rulemaking activities as appropriate.

Q.14. T understand that this account-level data is comprehensive of
each payment card issuer that furnishes data. How is the CFPB
ensuring that the consumer information it collects is kept secure;
to date, has the CFPB suffered any breaches of data, and has any
data breach reached consumer information?

A.14. The data that the Bureau solicits and collects from issuers
exclude personally identifiable information about the individual
consumers to whom the data pertains. Accordingly, no breach of
personally identifiable information by the CFPB is possible. For ex-
ample, the names of individual consumers or their contact informa-
tion, Social Security numbers, and credit card account numbers are
not included in the data. Because the data is not personally identi-
fiable, it also does not constitute a system of records that is subject
to the requirements of the Privacy Act of 1974, 5 U.S.C. 8552a.
Nevertheless, all such data are subject to the protections given to
information that the CFPB obtains through its supervisory authori-
ties. 1 The data are managed according to IT security requirements
that comply with Federal laws, policies, and procedures.

1These include protections set forth in the Act; the Bureau’s confidentiality regulations at 12
CFR 81070.40 et seq.; Exemption 8 of the Freedom of Information Act, 5 U.S.C. 8552(b)(8); and
CFPB Bulletin 12-01, which is viewable online at http:/ /www.consumerfinance.gov /wp-content
uploads/2012/01/GC __bulletin_12-01.pdf.
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RESPONSES TO WRITTEN QUESTIONS OF
SENATOR MENENDEZ FROM RICHARD CORDRAY

Q.1. I have long been focusing my attention on the inability of New
Jerseyans and tens of millions of Americans to gain access to cap-
ital and begin to build their credit worthiness. At last month’s Con-
sumer Advisory Board meeting, you spent a good portion of your
time discussing this challenge. In fact, you said, “There is an obvi-
ous demand for short-term credit products, which can be helpful for
consumers who use them responsibly and which are structured to
facilitate repayment. We want to make sure that consumers can
get the credit they need without jeopardizing or undermining their
finances. Debt traps should not be part of their financial futures.”
Based on your comments, and due to the fact that under Title 12
of the Dodd-Frank Wall Street Reform and Consumer Protection
Act, the CFPB is mandated to consider resources and foster finan-
cial innovation, what initiatives do you think your agency should
pursue to increase access to credit for the millions of Americans
who are currently unable to receive emergency loans? I think it is
important to strike a balance between extending credit to con-
sumers, while also implementing important consumer protections.
There is certainly a demand for these products, but the American
people need better options and protections. Are there ways the
CFPB could regulate this industry while still keeping a product
that’s “helpful for consumers who use them responsibly?”

A.1. While the CFPB is committed to understanding what, if any,
risks of consumer harms are present in the small-dollar credit mar-
ket and using available tools to mitigate those harms, we agree
that it is important to balance the sometimes competing consider-
ations of access and consumer protections in the provision of small
dollar credit. In fact, the Dodd-Frank Act requires that when the
CFPB considers rulemaking that we “consider the potential bene-
fits and costs to consumers and covered persons, including the po-
tential reduction of access by consumers to consumer financial
products or services” that may result.

The CFPB also recognizes the need to learn about the potential
for innovation in financial products and services. We have formal-
ized our efforts with an initiative called Project Catalyst, which
was launched at an event in Silicon Valley last November. This
event included a roundtable that specifically focused on innovations
in small dollar lending. Following that launch, we have established
ongoing outreach and formal structures in which we will both learn
from innovators and facilitate testing of certain innovations in the
marketplace. The findings from these activities may help further
inform any future policymaking on small-dollar lending.

Q.2. The lack of access to capital largely affects minorities and
chronically underserved communities. There is a study on this
issue by the CFPB that I am waiting to be completed, and I look
forward to reading once it is completed. As I have worked on pay-
day lending legislation over the years, one question continuously
comes up but is never answered is: if payday lending is further cur-
tailed, what products will take their place in communities where
people have not built strong credit backgrounds, but need short-
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term credit? Is this something the CFPB is reviewing in its study?
What are the Bureau’s recommendations on this issue?

A.2. The CFPB recognizes that there is demand by consumers for
credit that is available in small increments, including those con-
sumers who may not qualify for products such as credit cards or
signature loans. The CFPB is currently undertaking data-driven
analysis to determine the patterns of use undertaken by consumers
using payday loans offered by nonbanks and deposit advances of-
fered by certain depository institutions, and the outcomes of dif-
fering patterns of use. We are particularly concerned with loans in-
tended for short-term, occasional use being used in a sustained,
long-term way, particularly by households that are not using these
products to deal with a specific financial emergency, but are in-
stead turning to payday loans because their expenses regularly out-
strip their income.

As part of this analysis we are looking at a variety of models by
which small-dollar credit is currently offered to otherwise credit-
constrained households. This includes determining which product
structures and features may curtail sustained use and negative
outcomes, as well as the feasibility of implementation. Part of this
analysis can include looking at the different methods States have
employed to curtail sustained use of payday loan products, as well
as the variety of safety features that depository institutions cur-
rently impose on deposit advances.

Q.3. The CFPB adopted new rules related to mortgage servicing
standards in January 2013. I have long advocated for increasing
consumer protections on borrowers before foreclosures, encouraging
loan modifications, eliminating dual tracking, placing limits on
foreclosure fees, and creating an appeals process for those denied
loan modifications as well as a mediation program. Can you give
an update on these rules and when we expect them to go into ef-
fect? Are lenders currently working to implement these standards
now? What actions have mortgage servicers taken since the rules
were issued in January 2013?

A.3. The Bureau’s January 2013 servicing rules take effect on Jan-
uary 10, 2014. The rules address a number of the issues that you
reference. For instance, they generally require servicers to make
good-faith efforts to contact borrowers who are experiencing serious
trouble with their loans and to provide information regarding fore-
closure alternatives. Servicers generally are required to review ap-
plications for loan modifications or other loss mitigation options re-
ceived by specified deadlines promptly for completeness, and to
work with borrowers to obtain any missing information. For appli-
cations received by specified deadlines, the rules set certain dead-
lines for servicers to respond, require notification to borrowers of
the results, and provide an opportunity to appeal denials. The final
rule also prohibits a servicer from making the first notice or filing
required for a foreclosure process until a mortgage loan account is
more than 120 days delinquent, and if a borrower submits a com-
plete application for a loss mitigation option before a servicer has
made the first filing required for a foreclosure process, a servicer
may not start the foreclosure process unless certain requirements
are met. Finally, servicers are required to maintain policies and
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procedures concerning various loss mitigation processes, including
communications with both consumers and loan owners/investors of
the loans and proper evaluation of applications according to the cri-
teria established by owners/investors. We believe that the combined
rules will help to reduce avoidable foreclosures and help to address
concerns about “dual tracking.”

Based on requests for guidance received from servicers, the Bu-
reau is aware that servicers are already working on plans to imple-
ment the new requirements. The Bureau has a multifaceted regu-
latory implementation initiative underway to assist industry in im-
plementing these and the other new mortgage rules that the Bu-
reau issued to implement title XIV of the Dodd-Frank Act. The Bu-
reau’s initiative includes plans for several updates to the regu-
latory text and official interpretations over the coming year, the
first of which will be issued this spring. It also includes publication
of small business compliance guides (with companion video
versions) for the new rules, updated examination procedures, and
compliance “readiness” guides for the new rules. In addition, the
Bureau will be working with other regulatory agencies, trade asso-
ciations, industry service providers, and some individual lending
and servicing organizations to track industry implementation ef-
forts. Through this engagement, the Bureau expects to learn more
about implementation challenges and provide support to help com-
panies implement the new requirements more efficiently. Further,
the Bureau issued a supervisory bulletin regarding mortgage serv-
icing transfers on February 11, 2013 (CFPB Bulletin 2013-01).
Among other things, that bulletin advises servicers about existing
consumer protection requirements and provisions in the mortgage
servicing rules that specifically relate to mortgage servicing trans-
fers. Notably, the Bureau’s new mortgage servicing rules are
backed by supervision and enforcement authority that encompass
both large banks and nonbanks that service mortgage loans.

Q.4. Consumers’ use of prepaid cards has exploded in the past few
years, especially among underbanked consumers. Since credit
cards, debit cards, and gift cards have all been regulated to some
degree, prepaid cards remain one of the few largely unregulated
products out there. Some fees on these cards are undisclosed and
others are unreasonable, and they don’t always come with FDIC in-
surance or protection against theft or loss for the consumer. What
progress has the CFPB made in analyzing this issue, and when do
you anticipate moving forward on it?

A.4. The CFPB issued an Advance Notice of Proposed Rulemaking
(ANPR) on General Purpose Reloadable (GPR) prepaid cards in
May 2012. The ANPR reflects the Bureau’s interest in learning
more about this product, including its costs, benefits, and risks to
consumers, and expressed the Bureau’s intention to take regulatory
action to extend the Regulation E protections to GPR cards. Our
focus is on safety and transparency. Our ANPR generated approxi-
mately 250 comments, and we have combed through that feedback.
We are currently in the process of using all the information we re-
ceived to determine the scope of our rulemaking in this market. We
do not yet have firm time frames for rulemaking in the GPR mar-
ket, though activity will be under way later this year.
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Q.5. The CFPB’s Office of Minority and Women Inclusion (OMWI)
is now up and running. The reason for creating these offices was
that there just is not enough minority representation within our fi-
nancial regulators. What will you do to increase the number of mi-
norities and women, especially in management positions and as
contractors, at the CFPB?

A.5. T agree that one of the primary roles of OMWTI is to enhance
diversity at the Bureau. As a newly formed agency, we’ve been able
to build diversity into our work early on. While our employment of
minorities and women at the Bureau exceeds the average for other
FIRREA agencies, we believe we can further enhance diversity at
the Bureau at all levels of the organization, including senior lead-
ership positions. We have and will continue to do this by doing the
following:

e Collaborating with the Office of Human Capital on building
and continually enhancing a comprehensive workforce plan-
ning and development strategy that includes training and de-
velopmental opportunities, mentorship programs, rotations,
lateral moves, and detail opportunities that enhance the skills
and key competencies necessary for advancement and success
at the CFPB.

¢ Conducting training for employees and supervisors in an effort
to expand awareness, knowledge, and cultural competencies
that aid in the understanding and management of a diverse
workforce and its value to the CFPB mission.

¢ Collaborating with division heads to promote policies, practices
and procedures to ensure that all employees, including women
and minorities, are being developed to attain their maximum
potential.

e Supporting the development of and facilitating a framework for
a diversity council to report to management and discuss issues
and concerns regarding diversity and inclusion.

¢ Increasing outreach to and recruitment/hiring of minority and
women candidates by recruiting at minority-serving institu-
tions and women’s colleges and universities (e.g., Historically
Black Colleges and Universities and Hispanic-Serving Institu-
tions).

o Utilizing the networks of current employees to promote the
mission of the Bureau and advertise upcoming positions.

e Participating in targeted internship programs, including the
one operated by the Hispanic Association of Colleges and Uni-
versities.

¢ Conducting specific diversity and inclusion training for all per-
sonnel engaging in the hiring process.

e Evaluating and assessing the diversity of the candidate pool at
various decision points and providing feedback to hiring au-
thorities.

¢ Partnering with divisions to develop diversity initiatives asso-
ciated with the work of the CFPB.

Q.6. What role does your OMWI play at the CFPB? Is it a part of
the decision-making process when hiring employees and contrac-
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tors? How often do you meet with Stuart Ishimaru (head of CFPB
OMWI)? Does the CFPB’s procurement office meet with the CFPB’s
OMWI?

A.6. The OMWI plays a central role in the operations of the Bu-
reau. The Director of the OMWTI participates in meetings of the Op-
erations Advisory Committee and the Policy Committee, two of the
primary governance mechanisms for the Bureau, addressing the
full breadth of the Bureau’s activities. The OMWI plays a consult-
ative role in the hiring process, providing advice and counsel to hir-
ing managers and the Office of Human Capital.

I meet regularly with Stuart Ishimaru and he has direct access
to me whenever he needs to speak with me. In addition, Stuart
meets weekly with the Chief Operations Officer of the Bureau. The
OMWI is housed in the Operations Division, which also houses the
Office of Human Capital and the Procurement Office, both key
partners of the OMWI under Section 342 of the Dodd-Frank Act.
This placement facilitates cooperation and collaboration between
these offices. The Procurement Office and the OMWI meet regu-
larly, and are currently planning a number of joint activities to
support our work with minority and women-owned small busi-
nesses.

Q.7. Your OMWI has had a director for almost a year now, so can
you provide a progress report? How many Hispanics, African Amer-
icans, women, and/or minorities are working at the CFPB? How
about in mid-level to senior-level management positions?

A.7. Attached is a chart providing responses to the questions and

data on employees at the higher pay bands at the Bureau as of
February 23, 2013.

Supervisors* Fxecutives®#*
Total 1131 187 454 46
Women 45 148% |72 [39% |208 [46% |14 [30%
African-
American 182 116% (26 [14% |44 |10% [3 [7%

Hispanic/Latino |34 [3% |7 4% 15 3% 2 [4%

Asian-American |98 | 9% 12 [6% k) % y [11%
Minority Total 372 [33% [48 [26% |101 [22% [10 |22%
Women/ Minority [698  |62% [101 [34% |257 [57% |20 |[43%

¥ employees in a position description designated as supervisory

¥ regardless of supervisory status (equivalent to GS 14 and above)
#% - CN-81+ (equivalent to Senior Executive Service)

Of the nine most senior positions (Director, Deputy Director,
Chief of Staff, and six Associate Directors) at the Bureau in 2012,
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three minorities served in three positions and three women served
in four positions (the General Counsel was previously Chief of
Staff). At the next highest level, roughly half of the Assistant Di-
rectors are minorities and/or women. Minorities and women are
represented in all six Divisions of the Bureau, and together lead
roughly half of the offices in the Divisions.

Q.8. You've said your OMWI will develop standards for equal em-
ployment opportunity and standards for the racial, ethnic, and gen-
der diversity of the workforce and senior management of the agen-
cy. Can you provide an update on the creation of those standards?
What are the standards and how were they formulated?

A.8. The OMWI is required under Section 342 of the Dodd-Frank
Act to create these standards, and is in the process of doing so. Re-
cently, the Bureau created a separate Office of Equal Employment
Opportunity to carry out the counseling, investigative, and enforce-
ment functions required by various civil rights laws. The OMWTI is
working with the EEO Office and with the Office of Human Capital
to develop standards for equal employment opportunity and for ra-
cial, ethnic, and gender diversity.

The Bureau has established workforce planning processes and or-
ganizational structures allowing for more precise identification of
position needs and successful performance attributes. We have
identified and intend to utilize a variety of broad recruiting meth-
ods to capture a diverse pool of qualified candidates to be consid-
ered for employment at the Bureau.

RESPONSES TO WRITTEN QUESTIONS OF SENATOR VITTER
FROM RICHARD CORDRAY

Q.1. The CFPB can write rules and enforce against unfair, decep-
tive, and abusive acts or practices. The Federal Trade Commission
(FTC) has spent decades documenting and defining “unfair” and
“deceptive” through policy statements and guidance, so companies
have an idea of what the standards mean. This is important be-
cause honest businesses want to treat their customers fairly and
they build compliance programs based with these standards in
mind to ensure they understand and abide by the rules of the road.
“Abusive” is defined only in a cursory way by the Dodd-Frank Act,
and the CFPB has not taken any steps to help companies under-
stand what the standard means, and in particular, how it relates
to unfairness and deception. In fact, the Bureau has said that abu-
sive will be defined through enforcement action rather through reg-
ulation, guidance, or some other transparent means. Fifty-one
State Attorneys General can also enforce against “abusive” making
it all the more important the CFPB take steps to ensure the stand-
ard is consistently applied. For these reasons, Dodd-Frank con-
templated the Bureau would need to undertake a rulemaking to es-
tablish a definition for abusive—and perhaps even for unfair and
deceptive. Given the uncertainty created by this new term for the
business community, and the likelihood that multiple interpreta-
tions will develop among the States, will you commit to initiating
a transparent process to take public input and define “abusive” be-
fore the Bureau brings any kind or enforcement action using this
authority?
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A.l. In Section 1031(d) of the Dodd-Frank Act, Congress clearly
and expressly limited the meaning of “abusive” acts or practices to
those that:

1. materially interfere with the ability of a consumer to under-
stand a term or condition of a consumer financial product or
service; or

2. take unreasonable advantage of a consumer’s:

a. lack of understanding of the material risks, costs, or condi-
tions of the product or service;

b. inability to protect his or her interests in selecting or using
a consumer financial product or service; or

c. reasonable reliance on a covered person to act in the con-
sumer’s interests.

The Bureau will be vigilant in obeying the law enacted by Con-
gress and in observing and adhering to the limits of its authority
under this provision. Its application will depend on specific facts
and circumstances. Note also that if the Bureau were to undertake
a rulemaking to implement the abusive standard that would allow
51 State Attorneys General to enforce that rule against federally
chartered depository institutions, which cannot be done under the
statute itself.

Q.2. The Federal Trade Commission has a widely admired auto-
mated complaint database, but you decided to expend funds to cre-
ate your own database rather than using the FTC’s database archi-
tecture. Why did you make that decision and how much has it cost
to create your own database?

A.2. The Dodd-Frank Act instructed the CFPB to “establish a unit
whose functions shall include establishing a single, toll-free tele-
phone number, a Web site, and a database or utilizing an existing
database to facilitate the centralized collection of, monitoring of,
and response to consumer complaints regarding consumer financial
products or services.” In preparing to launch its Office of Consumer
Response to serve these and other related functions, the CFPB re-
searched and considered the complaint handling models, case man-
agement systems, and related databases of the prudential Federal
regulators and the Federal Trade Commission.

Given the specific complaint-handling requirements laid out in
the Dodd-Frank Act, the Bureau was required to adopt an indi-
vidual-level complaint operating model that required a case man-
agement system that is not congruent with the FTC’s “complaint
database.”2 The Bureau’s complaint-handling operational model
and case management system allow it to collect, monitor, and re-
spond to complaints for a wide range of consumer financial prod-
ucts and services, to “coordinate with the Federal Trade Commis-
sion or other Federal agencies to route complaints to such agen-
cies,” to collect responses from companies to complaints, to allow
for consumer review of those responses through a secure Web por-
tal, to conduct individual investigations of consumer complaints,

2 According to FTC’s Complaint Assistant, www.ftccomplaintassistant.gov, “The FTC enters all
complaints it receives into Consumer Sentinel, a secure online database that is used by thou-
sands of civil and criminal law enforcement authorities worldwide. The FTC does not resolve
individual consumer complaints.”
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and to facilitate necessary record keeping in order to meet its Con-
gressional reporting requirements. Nonetheless, for greater effi-
ciency and sharing of information, the CFPB’s case management
system uses an application programming interface to feed con-
sumer complaints directly into the FTC’s complaint database
(known as “Consumer Sentinel”) also, which makes those com-
plaints available to civil and criminal law enforcement authorities.

Creating a case management system that integrates the afore-
mentioned functionality to support the Bureau’s complaint-han-
dling model consistent with the requirements of Dodd-Frank has
cost approximately $8 million to date, including the database.

Q.3. The CFPB established a legal safe harbor for certain Qualified
Mortgages that creates a strong economic incentive for lenders to
write very conservative mortgages. At the same time, however, the
CFPB has said it will use disparate impact analysis for Equal
Credit Opportunity Act (ECOA) enforcement. I'm concerned that
these two policies are inherently in conflict. If a lender follows your
ability to repay rule by making a business decision only to make
QMs could that lender be found to be in violation of ECOA?

A.3. The Dodd-Frank Act provides a presumption of compliance
with its new ability-to-repay requirements for certain “qualified
mortgages.” In its recent rules to implement those provisions, the
Bureau accorded safe harbor status to certain qualified mortgages
and a rebuttable presumption of compliance for others, depending
on the annual percentage rate of the loans at issue. In defining the
boundaries of qualified mortgages and of the safe harbor, the Bu-
reau recognized that conditions are fragile and investors remain
concerned about managing risks in the wake of the financial crisis.
At the same time, we did not intend to stigmatize loans that fall
outside those boundaries or to signal that responsible lending can
or should take place only within the safe harbor space. Quite the
contrary, the preamble to the final rule makes clear that the Bu-
reau expects over time to see a robust market develop outside the
QM safe harbor and, indeed, outside of QM altogether.

We have received questions from a number of market partici-
pants about how decisions about what types of mortgages to offer
under the ability to repay rule would be evaluated under ECOA
and Regulation B. The Bureau recognizes that, depending on their
business model, some creditors may primarily offer loans that are
QMs, or non-QMs. The Bureau recognizes that business model deci-
sions are affected by many legitimate considerations, including the
ability to sell loans on the secondary market and appetite for re-
payment risk. We expect that business models will evolve over the
next several years as creditors explore different options and as the
mortgage markets shift in response to economic conditions and
other regulatory initiatives. We are committed to engaging with
stakeholders as they implement the new rules. We know creditors
are working to make thoughtful decisions about their business
models as the market environment evolves, and we are working as
expeditiously as possible to develop and provide industry with con-
sistent guidance on how we will approach supervision and enforce-
ment under the QM rule and ECOA.
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RESPONSES TO WRITTEN QUESTIONS OF SENATOR JOHANNS
FROM RICHARD CORDRAY

Q.1. To follow up on a question I asked in our hearing, you have
often taken the position that the budget of the CFPB is exception-
ally transparent, and that transparency extends to your budget
simply because you post it online. While I disagree with your re-
fusal to allow Congressional oversight of your budget through the
appropriations process, I know that this refusal is absolute. In the
name of transparency, however, I need a more clear answer as to
whether you are willing to appear before the Appropriations Sub-
committee on Financial Services and General Government to walk
through your budget documents and answer questions about the
spending habits of the Bureau? Although you appear before the
House and Senate Financial Services and Banking Committees, re-
spectively, the Financial Services and General Government Sub-
committee has the specialization and expertise in these areas and
your commitment to working with the subcommittee is vital.

A.1. Section 1017(a)(2)(C) of the Dodd-Frank Act provides that the
Bureau’s funds derived from the Federal Reserve System shall not
be subject to review by the Committees on Appropriations, and Sec-
tion 1017(c)(2) provides that funds obtained by or transferred to the
Bureau Fund shall not be construed to be Government funds or ap-
propriated monies. Unlike agencies over which the Appropriations
Committee has jurisdiction, the Bureau is an independent bureau
within the Federal Reserve System. Nevertheless, the Bureau was
pleased to provide over 100 pages of budget information in our an-
nual report to the Appropriations Committees in July of 2012, in-
cluding copies of fund transfer correspondence with the Federal Re-
serve Board, information on major expenditures, spending by divi-
sion/program area, contractual obligations, a description of our
budget process, our budget justification, information on our civil
penalty fund, and numerous other materials. We also released a
draft Strategic Plan for public comment in 2012, which includes
goals, outcomes, strategies, and performance measures that inform
our performance-based budget process. We anticipate releasing the
final Strategic Plan in the Spring, along with updated budget and
performance documents. The Bureau’s annual financial reports,
quarterly spending updates, and budget justifications are also
available on our Web site at www.consumerfinance.gov /budget. Di-
rector Cordray has met with members of the Appropriations Com-
mittees on numerous occasions and has discussed various aspects
of the Bureau’s budget and operations with them. In addition, the
Director has welcomed opportunities to testify before committees
and subcommittees of both the House and Senate on the Bureau’s
budget. In fact, the Bureau has now testified 31 times before Con-
gress. The Bureau will be happy to meet with any Member of Con-
gress to walk through its budget documents and answer questions.

Q.2. H.R. 4367, a bill on which I worked very hard here in the Sen-
ate, removed the Federal requirement for “on the machine” disclo-
sures on ATM machines. This bill was signed into law nearly 3
months ago, yet a look at Regulation E (CFR 1005.16) still lists the
“on the machine” requirement as something with which our com-
munity banks must comply. Why is it that the CFPB has not found



82

the time to update the regulation and remove a requirement that
the Congress unanimously agreed was unnecessary and costly?

A.2, The Bureau agrees that changes in the law to eliminate un-
necessary and costly requirements are a high priority and has been
working hard on a rule to implement this statutory revision. In
fact, we expect to issue the rule this month. Because the rule pro-
vides compliance burden relief, and because it merely implements
the specific statutory revision, it is structured as a final rule that
takes effect immediately on publication.

Q.3. Lenders and service providers in the mortgage lending arena
have stressed to the bureau that they will need a significant
amount of time to implement new combined RESPA and TILA
mortgage disclosures. Does the bureau have an implementation
time frame in mind? Do you think 18 months is reasonable to en-
sure the greatest possible success with implementation?

A.3. The Bureau has heard and appreciates concerns expressed by
the mortgage and real estate settlement industries about the time
needed to implement changes under the Bureau’s proposal to inte-
grate TILA and RESPA disclosures. While the Bureau understands
this concern and intends to remain engaged with affected persons
in continuing to develop a final rule, that final rule has not yet
been completed for two reasons. First, the Bureau is working care-
fully to ensure that such a significant undertaking as the integra-
tion of TILA and RESPA disclosures is done right, including
through additional qualitative and quantitative consumer testing,
which takes time. Second, the Bureau also has heard industry’s re-
quest that the integrated disclosures not be implemented too quick-
ly, as creditors, mortgage servicers, and other affected persons
work to comply with the many other regulatory changes under the
Bureau’s January 2013 final rules implementing numerous new
statutory requirements established by title XIV of the Dodd-Frank
Act. As a general matter, the Bureau intends to make an informed
determination as to the amount of time industry needs to comply
with the integrated disclosure requirements and to afford industry
adequate time, but the Bureau thus far has refrained from pre-
judging the question of exactly how much time that means and for
now, at least, considers it inappropriate to comment on whether 18
months is too short or too long. When the integrated disclosure
rules are being finalized, and the Bureau knows exactly what they
require and where the affected industries stand with respect to
their implementation of the title XIV rules, the Bureau is confident
that it will determine an appropriate implementation period in an
informed manner.

Q.4. The Small Business Review panel process informed the bu-
reau about how it can reduce or eliminate added costs to imple-
ment new combined RESPA and TILA mortgage disclosures. One
Small Business Review panel recommendation was to maintain the
current line numbering to reduce software programming costs and
industry confusion. Why did the bureau ignore this recommenda-
tion in its proposed rule to combine RESPA and TILA mortgage
disclosures?

A.4. One of the difficulties with the current HUD-1 that consumers
receive at closing is that the line numbers for charges do not match
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the Good Faith Estimate that consumers receive 3 days after appli-
cation. In addition, the three- and four-digit line numbering system
has proved difficult for consumers to understand. The Bureau is
particularly mindful of the potential risk of information overload
for consumers, given the amount of numbers and complexity in-
volved in the credit transaction and the underlying real estate
transaction. Consumer participants at the Bureau’s testing ap-
peared overwhelmed by the three- and four-digit line numbers on
the prototypes that were designed similarly to the current RESPA
settlement statement. They performed worse in terms of under-
standing the pertinent information with prototypes containing that
system. The Bureau also tested prototypes with a two-digit line
numbering system, which performed better with both consumer
and industry participants at the Bureau’s testing, with some indus-
try participants at the Bureau’s testing preferring it over the sys-
tem of the current RESPA settlement statement.

RESPONSES TO WRITTEN QUESTIONS OF SENATOR KIRK
FROM RICHARD CORDRAY

Q.1. At Tuesday’s hearing, you stated that the CFPB is applying
the Government Performance and Results Act (GPRA) to show how
the agency is justifying its spending. Please provide the most re-
cent GPRA report. If no current GPRA report is available, then
please provide any interim GPRA report.

A.1. The Bureau’s first draft of its strategic plan under GPRA is
publicly  available on its = Web site at  htp://
www.consumerfinance.gov / strategic-plan /. We anticipate releasing
a final version of the strategic plan this spring, along with updated
budget and performance documents.

Q.2. The CFPB is required by Dodd-Frank to convene a Small
Business Review Panel when issuing a rule that will significantly
impact a large number of small entities. In your August 1, 2012,
testimony before the House Committee on Small Business, you
stated that “[s]Jmall business review panels are a valuable compo-
nent of our rulemaking process.” Yet, the Bureau did not convene
a panel for the ability-to-pay rule because the rule was transferred
to the Bureau from the Federal Reserve. Nonetheless, the Bureau
did convene a small business review panel for the RESPA TILA
mortgage disclosures, even though that rule was also transferred to
the Bureau from the Federal Reserve. Can you provide clarity re-
garding the Bureau’s approach to convening small business review
panels? Please explain why the CFPB chose to convene a panel for
the RESPA TILA rulemaking but not for the ability-to-pay rule-
making.

A.2. The CFPB conducts Small Business Review Panels in accord-
ance with the requirements of the Regulatory Flexibility Act (RFA).
The RFA, as amended, identifies the types of rules for which a
Small Business Review Panel is required. Generally, the RFA ap-
plies only to rules for which a notice of proposed rulemaking is re-
quired by the Administrative Procedure Act, or “any other law.”
When developing a proposed rule subject to the RFA, the CFPB is
required to convene a Small Business Review Panel prior to issuing
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the proposal unless the CFPB certifies that the rule will not, if pro-
mulgated, have a significant impact on a substantial number of
small entities. Accordingly, the CFPB is not required to convene
Small Business Review Panels for proposed rules that are not sub-
ject to the RFA or for proposed rules that are subject to the RFA
but that the Director certifies will not have a significant economic
impact on a substantial number of small entities. The CFPB also
is not required to convene a Small Business Review Panel where
another agency, such as the Federal Reserve Board, issued a rule
proposal which was later inherited and finalized by the CFPB,
since the statutory timing of the Small Business Review Panel is
supposed to occur prior to issuance of the original proposal. This
was the case with respect to the ability-to-repay rulemaking.

The proposal to merge the TILA and RESPA mortgage disclosure
requirements did not transfer to the CFPB from the Federal Re-
serve. The CFPB itself issued the proposal to merge the TILA and
RESPA mortgage disclosure requirements pursuant to the require-
ments of the Dodd-Frank Act. The CFPB conducted a Small Busi-
ness Review Panel before issuing this proposal.

Q.3. Under the Small Business Regulatory Enforcement Fairness
Act (SBREFA), the CFPB is required to give small businesses a
preview of new proposals and receive extensive feedback from
small businesses before proposing a new rule, including the poten-
tial impact of any new rules on the cost of credit for small busi-
nesses. Yet, the CFPB published all three of its Small Business Re-
view Panel reports simultaneously with the proposed rules. By
comparison, the Occupational Safety and Health Administration
issues such reports when the panel is done. Why did the CFPB de-
cide to publish the reports at the same time as the proposed rules
and not after the panels were completed? Are there benefits to pub-
lishing the report after the panel has convened and before the pro-
posal is issued?

A.3. The statute requires that the Panel report be made public as
part of the rulemaking record, but does not specify when the report
should be released to the public. The CFPB released Panel reports
with their corresponding proposed rules so that the public could
consider them together. Publicly releasing the panel report with
the Proposed Rule promotes transparency. As panel reports must
be interpreted in the context of the corresponding proposed rule, re-
leasing the Panel report before the proposed rule could cause un-
necessary confusion.

Q4. In your statement, you mention that the CFPB is looking to
help older Americans get sound information and advice about their
retirement finances. In addition, you gave an interview to
Bloomberg in January stating the CFPB is exploring initiatives in
the “rollover moment.” What is the “rollover moment?” Is the CFPB
relying solely on the statutory authority in Section 1013(g) of the
Dodd-Frank Act establishing the Office of Financial Protection for
Older Americans? Has the CFPB engaged any contractors and/or
outside third parties to conduct research or analysis in the retire-
ment savings area? Is the CFPB looking at retirement savings
issues that target individuals other than seniors?



85

A.4. Some of the most important decisions that consumers make in-
volve saving for retirement and making choices to improve their
economic security later in life. Large numbers of Americans are ex-
pected to retire over the next decade, so some have referred to it
as the “rollover moment.” Section 1013(g) of the Dodd-Frank Act di-
rected the CFPB’s Office for Older Americans to undertake activi-
ties to enhance later-life economic security, including:

¢ Providing goals for financial literacy programs for older Ameri-
cans focusing on long-term savings and later-life economic se-
curity—and self-protection against unfair, deceptive, or abusive
practices;

o Researching best practices and effective strategies to educate
older Americans on long-term savings as well as planning for
retirement and long-term care;

e Assessing and reporting on problems facing older Americans
due to misuse of certifications and designations of financial ad-
visors—and providing Congress and the SEC with policy rec-
ommendations; and

e Coordinating consumer protection activities for older Ameri-
cans with relevant Federal agencies and State regulators.

The CFPB has a contract with Ideas42 d/b/a Behavioral Ideas
Lab to help the Bureau examine consumers’ financial challenges in
a range of financial decision-making areas, including the financial
challenges that face older Americans. Saving for retirement before
reaching retirement age and managing retirement savings accounts
after retirement pose challenges to consumers and affect their
later-life economic security.

Q.5. Have you or any CFBP staff had conversations with officials
and staff of the Departments of Treasury and Labor, the Internal
Revenue Service, the Pension Benefit Guaranty Corporation, and
the Securities and Exchange Commission regarding retirement sav-
ings issues? Has any agency request been made with respect to
Section 1027 of the Dodd-Frank Act?

A.5. The Bureau has had conversations with officials and staff of
other departments and agencies about retirement savings issues.
The Bureau is not aware of any formal request having been made
pursuant to Section 1027 of the Dodd-Frank Act.

Q.6. Has the CFPB entered into a contract with Ideas42 to look
into the behavior science of auto enrollment and auto escalation
features of 401(k) plans? Is this contract looking at seniors’ retire-
ment savings decisions or other individuals’ retirement savings de-
cisions? Was this contract put out for public bid? Please provide a
copy of the contract and a copy of the justification if the contract
was done as a sole source contract.

A.6. The CFPB has a contract with Ideas42 d/b/a as Behavioral
Ideas Lab to help the Bureau examine consumers’ financial chal-
lenges in a range of financial decision-making areas, including the
financial challenges that face older Americans. The contract was
properly competed for public bid and was not a sole source agree-
ment. A copy of the contract is attached as Attachment A.



86

Attachment A
SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS =RERH AR, ACE] (P
OFFEROR TO COMPLETE BLOCKS 12, 17,23, 14, & 30 1 ! 23
2 CONTRAGTNO, 5 NARDH [ oRoER NUMBER 5. SOUCITATION NUGER Jo- SoUCTATION
TPD-CFP-12-C-0020 {srrecmicow i
08/28/2012)
4 FOR SOLICITATION . NAME b. TELEPHONE NUMBER (No cofled! calls) . OFFER DUE DATEROCAL TME
INFORMATION CALL: ’ DOTSON
9.1SSUED BY CODE (BPD=-CGROPP  |10.THISACQUISTIONIS UNRESTRCTEDOR et Asice: HFOR:
Bureau of ;’ublic Debt Emm Dr?&qmwu:émwamm
Divisicn of Procurement - 1 NALS:541720
Avery 5F Mg DOeowoss
200 Third Street Lsrnoasam Dy suzsmuow; $7.00
Attn: C. Gropp SMALL BUSINESS
Parkersburg WV 26101
1, DELVERY FOR FOB DESTIN. |12, DISCOLNT TERMS o 12b. RATING
TION LNLESS BLOCK S s
i /30 PROMPT PAY bl iadin 1
14, METHOD OF SOUGITATION
[ see scHEDULE PeAS (B CFR Y0 Orra Cire Oree
15 DELVERTO Co0E CFQB 16 ADMINISTERED BY : CODE ?PD
CFEB Bureau of the Public Debt
Attn: Ms. Cassandra McConnell Division of Procurement
1700 G Street NW Administration Branch
Washington DC 20552-0003 Avery 5F
200 Third Street
Parkersburg WV 26101
T2 CONTRAGTOR! CoE FAGLITY| 5. PAYMENT WAL B2 MADE BY ToDE
f 025929630 | M' [A_RC/ASD/APB
BEHARVIORAL IDEAS LAB INC, ARC/ASD/RPB
242 W 30TH STREET SUITE 1000 \ARC/RSD/AFB, RVERY 3G
NEW YORK NY 10001-1081 PO BOX 1328
IACCOUNTSPAYABLERBPD. TREAS . GOV
PRRKERSBURG WV 26106-1328
TELEPHONE ND.
(17, CHECK IF REMITTANCE IS DIFFERENT AND PUT SUCH ADORESS I OFFER 165, SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a UNLESSBLOCK BELOW
ISCHEGKED L ISEE ADDENDUM
19, 0, A, 2 8 FS
ITEMNO. 'SCHEDULE OF SUPPLIES/SERVICES QUANTITY |UNIT UNIT PRICE AMOUNT

IThe purpose of this firm-fixed-price (FFP)
Indefinite Delivery/Indefinite Quantity (IDIQ)
laward is to provide Inncvation Development and
[Testing Support Services in support of the
Eonsumer Financial Protection Bureau (CFPB) in
ccordance with the attached Statement of Work
(som) .

The Contractor shall provide services only as
authorized by task order, and in accordance with
this IDIQ contract.

(Use Reverse andfor Altach Additional Sheets as Necessary)

25. ACCOUNTING AND APPROPRIATION DATA TOTAL AWARD AMOUNT (For Got, Use O}
See schedule $0.00
[J27a. SOLICTATION NCORPORATES BY REFERENCE FAR 522121, 522124, FAR 522123 AND 52212-5 ARE ATTACHED.  ADDEND CIARE  [J ARENOT ATTACHED,
270, CONTRACTIPURCHASE ORDER NCORPORATES BY REFERENCE FAR 522124 FAR 22125 IS ATTACKED,  ADDENDA ARE TJARE NOT ATTACHED,
&8, GONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENTANDRETURN 1 |[J 29.AWARD OF CONTRACT: . omR
COPIES TO ISSUING OFFICE. AGREES TO FURNISH DATED - YOUR QFFER ON SOLICITATION (BLOCK 5,
ALL ITEMS SET FORTH OR QTHERWISE IDENTIFIED ABOVE ANC ON ANY ADDITIONAL INCLUDING ANY ADDITIONS OR CHANGES WHICH ARE SET FORTH
SHEETS SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED. HEREIN, IS ACCEPTED AS TO ITEMS:
302 SIGNATURE OF OFFERORICONTRACTOR s\nwfm_:mmwlmx \TURE OF CONTRACTING OFFICER)

(P e Ble
300, NAME AND TITLE OF SIGNER (Type o prini) 3. DATE SIGNED 315, NAME OF CONTRACTING OFFICER {7y or pri) mumsnyn
b Die R Adin quzg/lml [LISA R. STANLEY g-2 -2012-
UCTION

"STANDARD FORM 1443 (REV. 22077)
Prescribed by GSA - FAR (4 OFR) 6312
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20f 23
1 bl n n n %
ITEM NO. SCHEDULE OF SUPPLESISERVICES QUANTITY | UNIT UNIT PRICE AMOUNT

Vendor POC: Mr. Will Tucker
Telephone:
E-mail:
Government POC/COR: Ms. Cassandra McConnell
E-mail: cassandra.mcconnell@cfpb.gov
Terms, Conditions and Clauses are attached hereto
and hereby incorporated.
Invoice Terms: Invoices are to be submitted
monthly on a task order basis. Invoices will be
paid monthly in arrears on a task order basis.
Any questions related to s contract after
award will be handled by the Contract
Administration Branch at
contractadministration@bpd.treas.gov. When
sending an e-mail to this address, please include
the contract nunber and, if applicable, the task
order number in the subject line.
The overall minimum for this contract is:
$1,667,063.00
The minimum is guaranteed
The overall maximum for this contract is:
$5,000,000.00
Continued ...

322 QUANTITY IN COLUMN 21 HAS BEEN

[J ReceneD [[] INSPECTED [T] ACCEPTED. AND CONFORMS TO THE CONTRACT, EXCEPT AS NOTED

320, SIGNATURE OF AUTHORIZED GOVERNMENT REPRESENTATIVE 32c. DATE

32d. PRINTED NAME AND TITLE OF AUTHORIZED GOVERNMENT REPRESENTATIVE

328 MAILING ADDRESS OF AUTHORIZED GOVERNMENT REPRESENTATIVE

32f. TELEPHONE NUMBER OF AUTHOR IZED GOVERNMENT REPRESENTAI

329 E-MALL OF AUTHORIZED GOVERNMENT REPRESENTATIVE

33, SHIP NUMBER [34. VOUCHER NUM 35 AMOUNT VERIFIED 35 PAYMENT 37 CHECK NUMBER
CORRECTFOR
[JCOMPLETE  [JPARTIAL [ FNAL
[ ParTIAL [T EmaL
38, SR ACOOUNT NUMBER |39. SR VOUCHER NUMBER |40 PAD BY

41a.1 CERTIFY THIS ACCOUNT IS CORRECT AND PROPER FOR PAYMENT

422 RECEIVED BY (Prinf)

41b. SIGNATURE AND TITLE OF CERTIFYING OFFICER 41c. DATE

DAT (Location)

DATE RECD (YY/MMDD) 420, TOTAL CONTANERS

STANDARD FORM 1445 [REY. 22012) BACK
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f
CONTINUATION SHEET

ENCE NO. OF DOCUM
[TPD-CFP-12-C-0(

NAME OF OFFERCR OR CONTRACTOR

BEHAVIORAL IDEAS LAB I

ITEM NO
(@)

uNT

(D)

UNITPRICE

0003

[Academic Advi

Vice Presiden
Senior As

000.00

Guaranteed: Y

Development

r Associate/

0.00




89

= HT BEING CONTINUED o
CONTINUATION SHEET 1020
s 4
NAME OF OFFEROR OR CONTRACTOR
BEHAVIORAL IDEAS LAB INC.
ITEM NO. 1§ AMOUNT
(A) (F)

Min : N/A| 1 . Q C \

Min. Amt: N/A| Max. Amount: $750,000.00

Minimum Guaranteed: N

Amount: 8750 Item)

iod of )9/27/2015

0004 Option Peri Jevelopment and 0.00

Testing

Labor Cat

Quantit

Amount 2

Bmount: $75

NSN 7540.01-152-8087

TONAL FORM 336 (4-86]
Spenscred by
A
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TERMS, CONDITIONS AND CLAUSES

SECTION 508 COMPLIANCE

All electronic and information technology (EIT) procured through this contract must meet the applicable accessibility
standards at 36 CFR 1194, unless an agency exception to this requirement exists. (36 CFR 1194 implements Section
508 of the Rehabilitation Act of 1973, as amended.

In accordance with the above, in addition to the work requirements specified in the Statement of Work, the contractor
must ensure that all EIT that they provide either: (1) meets the technical provisions of the Section 508 Access Board
Standards applicable to a given procurement (see below); or (2) uses designs or technologies as alternatives to those
prescribed in the specified technical provisions, provided they result in substantially equivalent or greater access to
and use of a product for people with disabilities.

The following standards have been determined to be applicable to this contract:

— 1194.21 Software applications and operating systems.
1194.22 Web-based infranet and internet information and applications.
— 1194.23 Telecommunications products.
— 1194.24 Video and multimedia products.
1194.25 Self-contained, closed products.
1194.26 Desktop and portable computers.
— 1194.31 Functional Performance Criteria
X 1194.41 Information, Documentation and Support

The standards do not require the installation of specific accessibility-related software or the attachment of an assistive
technology device, but merely require that the EIT be compatible with such software and devices so that it can be
made accessible if so required by the agency in the future.”

The contractor shall submit a completed Voluntary Product Accessibility Template (VPAT) for each EIT product and
service provided. By completing the VPAT the contractor represents that the products and services provided comply
with the Electronic and Information Technology Accessibility Standards at 36 CFR 1194, unless stated otherwise
within the VPAT form. The contractor shall indicate, for each line item, whether each product or service is compliant
or noncompliant with the accessibility standards at 36 CFR 1194,

PUBLIC-RELEASE CONTRACT VERSION REQUIREMENT

The contractor agrees to submit, within ten business (10) days from the date the contract is awarded (exclusive of
Saturdays, Sundays, and federal holidays), a text-based .pdffile of the fully executed contract with all proposed
necessary redactions, including redactions of any trade secrets or any commercial or financial information that it
believes to be privileged or confidential business information, for the purpose of public disclosure at the sole discretion
of the Consumer Financial Protection Bureau (CFPB). The contractor agrees to provide a detailed written statement
specifying the basis for each of its proposed redactions, including the applicable exemption under the Freedom of
Information Act (FOIA), 5 U.S.C. § 552, and, in the case of FOIA Exemption 4, 5 U.S.C. § 552(b)(4), shall
demonstrate why the information is considered to be a trade secret or commercial or financial information that is
privileged or confidential. Information provided by the contractor in response to this contract requirement may itself be
subject to disclosure under the FOIA. The CFPB will carefully consider the entire contractor's proposed redactions
and associated grounds for nondisclosure prior to making a final determination as to what information in the fully
executed contract may be propery withheld. In the event that the CFPB disagrees with the contractor's suggested
redactions, the CFPB will provide the contractor with notice prior to posting the contract

SOFTWARE FEDERAL DESKTOP CORE CONFIGURATION (FDCC)

All software which is designed to run on Windows Vista or XP desktops must function without modification to the
Federal Desktop Core Configuration (FDCC) security configurations developed by the National Institute of Standards
and Technology (NIST), the Department of Defense (DoD) and the Department of Homeland Security (DHS).
Software and hardware products that are designed to operate in environments other than the FDCC desktop must
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have a standard configuration guide published on the NIST website, or the vendor must supply a recommended
configuration guide for all configurable security settings.

52,2124 CONTRACT TERMS AND CONDITIONS -- COMMERCIAL ITEMS (FEB 2012)

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the
requirements of this contract. The Government reserves the right to inspect or test any supplies or services
that have been tendered for acceptance. The Government may require repair or replacement of
nonconforming supplies or reperformance of nonconforming services at no increase in contract price. If
repairfreplacement or reperformance will not correct the defects or is not possible, the Government may
seek an equitable price reduction or adequate consideration for acceptance of nonconforming supplies or
services. The Government must exercise its post-acceptance rights—

(1) Within a reasonable time after the defect was discovered or should have been discovered; and
(2) Before any substantial change occurs in the condition of the item, unless the change is due to the
defect in the item.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of
performance of this contract to a bank, trust company, or other financing institution, including any Federal lending
agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes
payment (e.g., use of the Govemmentwide commercial purchase card), the Contractor may not assign its rights to
receive payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of
the parties.

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).
Failure of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or
action arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR
52.233-1, Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently with
performance of this contract, pending final resolution of any dispute arising under the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.

{f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an
occurrence beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or
the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics,
quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify
the Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable
delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable
dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence.

{g) Invoice. The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized,)
to the address designated in the contract to receive invoices. An invoice must include--

(i) Name and address of the Contractor,

(ii) Invoice date and number,

(iii) Contract number, contract line item number and, if applicable, the order number;

(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered;

(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped
on Government bill of lading;

{vi) Terms of any discount for prompt payment offered;

{vii) Name and address of official to whom payment is to be sent;

{viii) Name, title, and phone number of person to be notified in event of defective invoice; and

(ix) Taxpayer |dentification Number (TIN). The Contractor shall include its TIN only if required elsewhere in this
contract.

{x) Electronic funds transfer (EFT) banking information

{A) The Contractor shall include EFT banking information only if required elsewhere in this contract.

(B) IFEFT banking information is not required to be on the invoice, in order for the invoice to be a proper
invoice, the Contractor shall have submitted correct EFT banking information in accordance with the applicable
salicitation provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer--Central Contractor
Registration, or 52. 232-34, Payment by Electronic Funds Transfer-Other than Central Contractor Registration), or
applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.

{2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of
Management and Budget (OMB) prompt payment regulations at 5 CFR 1315.

(h) Patent indemnity. The Confractor shall indemnify the Government and its officers, employees and agents
against liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe,
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any United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided
the Contractor is reasonably notified of such claims and proceedings.

(i) Payment. (1) ltems accepled. Payment shall be made for items accepted by the Government that have been
delivered to the delivery destinations set forth in this contract.

(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31
U.S.C. 3903) and Office of Management and Budget (OMB) prompt pay regulations at 5 CFR 1315.

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the
appropriate EFT clause.

(4) Discount. In connection with any discount offered for early payment, time shall be computed from the date of
the invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on
the date which appears on the payment check or the specified payment date if an electronic funds transfer payment is
made.

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that
the Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall—

(i) Remit the overpayment amount to the payment office cited in the contract along with a description of the
overpayment including the—

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation ermors,
date(s) of overpayment);

(B) Affected contract number and delivery order number, if applicable;

(C) Affected contract line item or subline item, if applicable; and

(D) Contractar point of contact.

(ii) Provide a copy of the remittance and supporting documentation to the Contracting Officer.

(6) Interest.

(i) All amounts that become payable by the Contractor to the Government under this contract shall bear
simple interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the
interest rate established by the Secretary of the Treasury as provided in Section 611 of the Contract Disputes Act of
1978 (Public Law 95-563), which is applicable to the period in which the amount becomes due, as provided in (i)(6)(v)
of this clause, and then at the rate applicable for each six-month period as fixed by the Secretary until the amount is
paid.

(ii) The Government may issue a demand for payment to the Contractor upen finding a debt is due under the
contract.

(iii) Final decisions. The Contracting Officer will issue a final decision as required by 33.211 if—

(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or amount
of a debt within 30 days;

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within the
timeline specified in the demand for payment unless the amounts were not repaid because the Contractor has
requested an installment payment agreement; or

(C) The Contractor requests a deferment of collection on a debt previously demanded by the Contracting
Officer (see 32.607-2).

(iv) If a demand for payment was previously issued for the debt, the demand for payment included in the final
decision shall identify the same due date as the original demand for payment.

(v) Amounts shall be due at the earliest of the following dates

(A) The date fixed under this contract.

(B) The date of the first written demand for payment, including any demand for payment resulting from a
default termination.

(vi) The interest charge shall be computed for the actual number of calendar days involved beginning on the
due date and ending on—

(A) The date on which the designated office receives payment from the Contractor;

(B) The date of issuance of a Govemment check to the Contractor from which an amount otherwise
payable has been withheld as a credit against the contract debt; or

(C) The date on which an amount withheld and applied to the contract debt would otherwise have become
payable to the Contractor.

(vil) The interest charge made under this clause may be reduced under the procedures prescribed in 32.608-
2 of the Federal Acquisition Regulation in effect on the date of this contract.

(j) Risk of foss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies
provided under this contract shall remain with the Contractor until, and shall pass to the Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f.0.b. origin; or

(2) Delivery of the supplies to the Gevernment at the destination specified in the contract, if transportation is
f.0.b. destination.

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.
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(I) Termination for the Government's convenience. The Government reserves the right to terminate this contract,
or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all
work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject fo
the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of
the work performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the
satisfaction of the Government using its standard record keeping system, have resulted from the termination. The
Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this
purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor
shall not be paid for any work performed or costs incurred which reasonably could have been avoided.

{m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the
event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or
fails to provide the Govemment, upon request, with adequate assurances of future performance. In the event of
termination for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not
accepted, and the Contractor shall be liable to the Govemment for any and all rights and remedies provided by law. If
it is determined that the Government improperly terminated this contract for default, such termination shall be deemed
a termination for convenience.

{n) Tifle. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the
Government upon acceptance, regardless of when or where the Government takes physical possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit
for use for the particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable
to the Government for consequential damages resulting from any defect or deficiencies in accepted items.

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive
orders, rules and regulations applicable to its performance under this contract.

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352
relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to
officials not to benefit; 40 U.S.C. 3701, ef seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-
Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly
American; and 41 U.S.C. 423 relating to procurement integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving
precedence in the following order:

(1) The schedule of supplies/services

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws

Unique to Govemment Contracts paragraphs of this clause.

(3) The clause at 52.212-5.

(4) Addenda to this solicitation or contract, including any license agreements for computer software.

(5) Solicitation provisions if this is a solicitation

(6) Other paragraphs of this clause

(7) The Standard Form 1449.

(8) Other documents, exhibits, and attachments.

(9) The specification.

(t) Central Contractor Registration (CCR).

(1) Unless exempted by an addendum to this contract, the Contractor is responsible during performance and
through final payment of any contract for the accuracy and completeness of the data within the CCR database, and for
any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the
CCR database after the initial registration, the Contractor is required to review and update on an annual basis from
the date of initial registration or subsequent updates its information in the CCR database to ensure it is current,
accurate and complete. Updating information in the CCR does not alter the terms and conditions of this contract and
is not a substitute for a properly executed contractual document.

(2)(i) If a Contractor has legally changed its business name, "doing business as” name, or division name
(whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not
completed the necessary requirements regarding novation and change-of-name agreements in FAR Subpart 42.12,
the Contractor shall provide the responsible Contracting Officer a minimum of one business day's written notification
of its intention to (A) change the name in the CCR database; (B) comply with the requirements of Subpart 42.12; and
(C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor
must provide with the notification sufficient documentation to support the legally changed name.

(ii) If the Contractor fails to comply with the requirements of paragraph (£)(2)(i) of this clause, or fails to
perform the agreement at paragraph (t){2)(i)(C) of this clause, and, in the absence of a properly executed novation or
change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated
in the contract will be considered to be incorrect information within the meaning of the “Suspension of Payment”
paragraph of the electronic funds transfer (EFT) clause of this contract.
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(3) The Contractor shall not change the name or address for EFT payments or manual payments, as
appropriate, in the CCR record fo reflect an assignee for the purpose of assignment of claims (see Subpart 32.8,
Assignment of Claims). Assignees shall be separately registered in the CCR database. Information provided to the
Contractor's CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than
that Contractor will be considered to be incarrect information within the meaning of the “Suspension of payment”
paragraph of the EFT clause of this contract.

(4) Offerors and Contractors may obtain information on registration and annual confirmation requirements via
CCR accessed through hitps #Avww.acquisition.gov or by calling 1-888-227-2423 or 269-961-5757.

ADDENDUM TO §2.2124, CONTRACT TERMS AND CONDITIONS -- COMMERCIAL ITEMS (FEB 2012)

ELECTRONIC INVOICING AND PAYMENT REQUIREMENTS

Internet Payment Platform (IPP) is a secure web-based electronic invoicing and payment information service available
to all Federal agencies and their supplier by the U.S. Treasury's Financial Management Service. IPP allows Federal
agencies and their suppliers to exchange electronic purchase orders, blanket POs, invoices, and payment information
in one easy to access web portal. This service is free of charge to government agencies and their suppliers, including
services and support.

The preferred method for invoicing is through IPP. The IPP website address is https://www.ipp.gov. Contractor
assistance with enroliment can be obtained by contacting the Bureau of the Public Debt's IPP Team at 304-480-8000,
Option 7 or IPP Production Help desk via email ippgroup@bos frb.org or phone (866) §73-3131.

If the Contractor is unable to utilize IPP for submitting payment requests, invoices may be submitted electronically to
the e-mail address shown in Block 18a, page 1 after completing the IPP Waiver Form and submitting it via e-mail to
contractadministration@bpd treas.qov (see IPP Waiver Attachment). Adobe Acrobat Portable Document Format
{PDF) and Microsoft Word are acceptable formats. Invoices shall contain the information required in FAR 52.212-

4(g).
Under this contract, the following documents are required to be submitted as an attachment to the invoice:

None applicable

PAYMENT AND INVOICE QUESTIONS

For payment and invoice questions, go to https:/fwww.ipp.gov or contact the Accounting Services Division at (304)
480-8000 option 7 or via email at AccountsPayable@bpd.treas.gov.
OVERPAYMENTS

In accordance with 52.212-4 section (j) 5 Overpayments: Accounts Receivable Conversion of Check Payments to
EFT: If the Contractor sends the Government a check to remedy duplicate contract financing or an overpayment by
the government, it will be converted into an electronic funds transfer (EFT). This means the Govemment will copy the
check and use the account information on it to electronically debit the Contractor's account for the amount of the
check. The debit from the Contractor's account will usually occur within 24 hours and will be shown on the regular
account statement.

The Contractor will not receive the original check back. The Government shall destroy the Contractor's original check,
but will keep a copy of it. If the EFT cannot be processed for technical reasons, the Contractor authorizes the
Government to process the copy in place of the original check.

MARKING OF SHIPMENTS:

The Contractor shall ensure the contract number and task/delivery order number is clearly visible on all
shipping/service documents, containers, and invoices.
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PLACE OF PERFORMANCE

The place of performance is at the contractor's facility.

1052.201-70  CONTRACTING OFFICER’S REPRESENTATIVE (COR) APPOINTMENT AND AUTHORITY [JUN
2012)

(a) The COR is identified in the SF 1449, block 20.

(b) Performance of work under this contract is subject to the technical direction of the COR identified above,
or a representative designated in writing. The term “technical direction” includes, without limitation, direction to the
contractor that directs or redirects the labor effort, shifts the work between work areas or locations, and/orfills in
details and otherwise serves to ensure that tasks outlined in the work statement are accomplished satisfactorily.

(c) Technical direction must be within the scope of the contract specification(s)/work statement. The COR
does not have authority to issue technical direction that:

(1) Constitutes a change of assignment or additional work outside the contract specification(s)work
statement,

(2) Constitutes a change as defined in the clause entitlied “Changes”;

(3) In any manner causes an increase or decrease in the contract price, or the time required for contract
performance;

(4) Changes any of the terms, conditions, or specification(s)iwork statement of the cantract;

(5) Interferes with the contractor's right to perform under the terms and conditions of the contract; or

(6) Directs, supervises or otherwise controls the actions of the contractor's employees.

(d) Technical direction may be oral or in writing. The COR must confirm oral direction in writing within five
workdays, with a copy to the Contracting Officer.

(e) The Contractor shall proceed promptly with performance resulting from the technical direction issued by
the COR. If, in the opinion of the contractor, any direction of the COR or the designated representative falls within the
limitations of (c) above, the contractor shall immediately notify the Contracting Officer no later than the beginning of
the next Government work day.

(f) Failure of the Contractor and the Contracting Officer to agree that technical direction is within the scope of
the contract shall be subject to the terms of the clause entitled “Disputes.”

1052.210-70  CONTRACTOR PUBLICITY (AUG 2011)

The Contractor, or any entity or representative acting on behalf of the Contractor, shall not refer to the equipment or
services fumished pursuant to the provisions of this contract in any news release or commercial advertising, or in
connection with any news release or commercial advertising, without first abtaining explicit written consent to do so
from the Contracting Officer. Should any reference to such equipment or services appear in any news release or
commercial advertising issued by or on behalf of the Contractor without the required consent, the Government shall
consider institution of all remedies available under applicable law, including 31 U.S.C. 333, and this contract. Further,
any violation of this provision may be considered during the evaluation of past performance in future competitively
negotiated acquisitions.

52.216-18 ORDERING (OCT 1995)

(a) Any supplies and services to be fumished under this contract shall be ordered by issuance of delivery
orders or task orders by the individuals or activities designated in the Schedule. Such orders may be issued from the
IDIQ contract date of award through the IDIQ expiration date.

(b) All delivery orders and task orders are subject to the terms and conditions of this contract. In the event of
conflict between a delivery order or task order and this contract, the contract shall control.

(c) If mailed, a delivery order or task order is considered “issued” when the Government deposits the order in
the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the
Schedule.
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52.216-19 ORDER LIMITATIONS (OCT 1995)

(a) Minimum order. When the Government requires supplies or services covered by this contract in an
amount of less than $1000.00, the Government is not obligated to purchase, nor is the Contractor obligated to furnish,
those supplies or services under the contract.

(b) Maximum order. The Contractor is not obligated to honor—

(1) Any order for a single item in excess of $5,000,000.00;

(2) Any order for a combination of items in excess of $5,000,000.00; or

(3) A series of orders from the same ordering office within 15 business days that together call for quantities
exceeding the limitation in paragraph (b)(1) or (2) of this section.

(c) If this is a requirements contract (i.e,, includes the Requirements clause at subsection 52.216-21 of the
Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the
Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section.

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the
maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within three
(3) business days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called
for and the reasons. Upon receiving this notice, the Government may acquire the supplies or services from another
source.

52.216-22 INDEFINITE QUANTITY {OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period
stated, in the Schedule. The quantities of supplies and services specified in the Schedule are estimates only and are
not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the
Ordering clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or services
specified in the Schedule up to and including the quantity designated in the Schedule as the “maximum.” The
Govermnment shall order at least the quantity of supplies or services designated in the Schedule as the “minimum.”

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit
on the number of orders that may be issued. The Govemment may issue orders requiring delivery to multiple
destinations or performance at multiple locations.

(d) Any order issued during the effective period of this cantract and not completed within that peried shall be
completed by the Contractor within the time specified in the order. The contract shall govemn the Contractor's and
Govemnment's rights and obligations with respect to that order to the same extent as if the order were completed
during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under
this contract after the latest expiration date of any issued task order.

52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates specified in the
contract. These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary
of Labor. The option provision may be exercised more than once, but the total extension of performance hereunder
shall not exceed 6 months. The Contracting Officer may exercise the option by written notice to the Centractor within
30 calendar days before the contract expiration date.

52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor within the final
30 calendar days of each contract period; provided that the Government gives the Contractor a preliminary written
notice of its intent to extend at least 30 calendar days before the contract expires. The preliminary notice does not
commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option
clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not
exceed four (4) years.
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CONTRACT TERM

The IDIQ contract will be for a 12-month base period and three (3) 12-month option periods. Each Task Order will
specify the applicable period of performance.

CONTRACT MINIMUM AND MAXIMUM

{a) The minimum amount the Government is obligated to order during the term of the contract is $1,667,063.00.
{b) The maximum amount of the contract is $5,000,000.00.

PAST PERFORMANCE EVALUATION

This contract is subject to a performance evaluation via The Contractor Performance Reporting System (CPARS) at
www cpars.csd.disa.mil. Following the end of each contract period and at contract completion, a completed
Govemment evaluation shall be forwarded to the Contractor. The Contractor may submit written comments, if any,
within the time period specified in the evaluation transmittal. The Contractor's comments shall be considered in the
issuance of the final evaluation document. Any disagreement between the parties regarding the evaluation shall be
forwarded to the Bureau Chief Procurement Cfficer (BCPO). The final evaluation of the Contractor's performance is
the decision of the BCPO. A copy of the final performance evaluation report will be sent to the Contractor and to the
Government's past performance database at www.ppirs.gov.

52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR
EXECUTIVE ORDERS - COMMERCIAL ITEMS (AUG 2012)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are
incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to
acquisitions of commercial items:

(1) 52.222-50, Combating Trafficking in Persons (Feb 2008) (22 U.S.C. 7104(a)).
__Alternate | (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)).
(2) 52.233-3, Protest After Award (Auc 1996) (31 U.S.C. 3553).
(3) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Pub. L. 108-77, 108-78)

(b) The Contractar shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has
indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders
applicable to acquisitions of commercial items:

_X_ (1) 52.203-6, Restrictions on Subcontracter Sales to the Government {Sept 2006), with Alternate |
(Oct 1995) (41 US.C. 253g and 10 U.S.C. 2402)

_(2)52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252, Title VI,

Chapter 1 (41 U.S.C. 251 note)).

__(3)52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of 2009
(June 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the American Recovery and
Reinvestment Act of 2009.)

_X_ (4)52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (AUG 2012) (Pub.
L. 109-282) (31 U.S.C. 101 note).

__(5)52.204-11, American Recovery and Reinvestment Act—Reporting Requirements (Jul 2010) (Pub. L.
1116).

_X_(6) 52.209-6, Protecting the Government's Interest When Subcontracting with Contractors Debarred,

Suspended, or Proposed for Debarment, (Dec 2010) (31 U.S.C. 6101 note).

_X_(7)52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (FEB 2012) (41
US.C 2313)

__(8)52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (MAY 2012) (section 738 of
Division C of Pub. L. 112-74, section 740 of Division C of Pub. L. 111-117, section 743 of Division D of Pub. L. 111-8,
and section 745 of Division D of Pub. L. 110-161).

__(9)52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (NOV 2011) (15 U.8.C. 657a).

__(10)52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jan 2011)
(if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a).

Page | 12
TPD-CFP-12-C-0020



98

__ (1) [Reserved]

__(12)(i) 52.219-6, Notice of Total Small Business Set-Aside (NOV 2011) (15 U.S.C. 644).
__ (i) Alternate | (NOV 2011).

__{iii) Alternate Il (NOV 2011)

__(13){i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15US.C 644)

__ (i) Alternate | (Oct 1995) of 52.219-7.
__ (i) Alternate 11 (Mar 2004) of 52.219-7,

_X_(14) 52.219-8, Utilization of Small Business Concems (Jan 2011) (15 U.S.C. 637(d)(2) and (3)).

_X_(15)(i) 52.219-9, Small Business Subcontracting Plan {(Jan 2011) (15 U.8.C. 637(d){4)).
__ (i) Alternate | (Oct 2001) of 52.219-9.

_X_{iii) Alternate Il {Oct 2001) of 52.219-9
__(iv) Alternate 11l (Jul 2010) of 52.219-9.

__(16)52.219-13, Notice of Set-Aside of Orders (NOV 2011)(15 U.S.C. 644(r))

__(17)52.219-14, Limitations on Subcontracting (NOV 2011) (15 U.S.C. 637(a)(14)).

_X_(18)52.219-16, Liquidated Damages—Subcontracting Plan (JAN 1999) (15 U.S.C. 637(d)(4)(F)(i)).

__(19)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concems
(OCT 2008) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).

__ (i) Alternate | (JUNE 2003) of 52.219-23.

__(20) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and
Reporting
{DEC 2010) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

__[21)52.219-26, Small Disadvantaged Business Participation Program— Incentive Subcontracting (OCT
2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

__(22)52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (NOV 2011) (15
U.8.C. 657(f).

_ (23)52.219-28, Post Award Small Business Program Rerepresentation (APR 2012} (15 U.S.C. 832(a)(2)).

_(24)52.219-29, Notice of Set-Aside for Economically Disadvantaged Women-Owned Small Business
{EDWOSB) Concerns (APR 2012) (15 U.S.C. 837(m)).

__(25)52.219-30, Notice of Set-Aside for Women-Owned Small Business (WOSB) Concerns Eligible Under
the WOSB Program (APR 2012) (15 U.S.C. 637(m)).

_X_ (26) 52.222-3, Convict Labor (JUNE 2003) (E.O. 11755).

_X_ (27) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (MAR 2012) (E.C. 13126).

_X_(28) 52.222-21, Prohibition of Segregated Facilities (FEB 1999).

_X_(29) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).

_X_ (30) 52.222-35, Equal Opportunity for Veterans (SEP 2010)(38 U.S.C. 4212).

_X_(31)52.222-36, Affirmative Action for Workers with Disabilities (OCT 2010) {29 U.8.C. 793).

_X_(32) 52.222-37, Employment Reports on Veterans (SEP 2010) (38 U.S.C. 4212).

_X_ (33) 52.222-40, Netification of Employee Rights Under the National Labor Relations Act (DEC 2010)
{E.0.13496).

__[34) 52.222-54, Employment Eligibility Verification (JUL 2012). (Executive Order 12889). (Not applicable to
the acquisition of commercially available off-the-shelf items or certain other types of commercial items as prescribed in
22.1803)

__[35)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated ltems
(MAY 2008) (42 U.S.C. 6962(c)(3)(A)(il). (Not applicable to the acquisition of commercially available off-the-shelf
items.)

__ (i) Alternate | (MAY 2008) of 52.223-9 (42 U.S.C. 8962(i)(2)(C)). (Not applicable to the acquisition of
commercially available off-the-shelf items.)

__(36)52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42 U.S.C. 8259b).

__(37)(iy52.223-16, |IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products
(DEC 2007) (E.O. 13423),

__ (i) Alternate | (DEC 2007) of 52.223-16.

_X_(38) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving (AUG 2011) (E.O,
13513)

__[39)52.225-1, Buy American Act—Supplies (FEB 2009) (41 U.S.C. 10a-10d).

__(40)(i) 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act (MAY 2012) (41
U.8.C.chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note, Pub. L. 103-
182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138, 112-41, and 112-42).

__ (i) Alternate | (MAR 2012) of 52.225-3.

__ (i) Alternate Il (MAR 2012) of 52.225-3.

__(iv) Alternate 11l (MAR 2012) of 52 225-3.

__(41)52.225-5, 52 225-5, Trade Agreements (MAY 2012) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).
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_X_ (42) 52.225-13, Restrictions on Certain Foreign Purchases (JUNE 2008) (E.O.'s, proclamations, and
statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).

__(43) 52.226-4, Notice of Disaster ar Emergency Area Set-Aside (NOV 2007) (42 U.S.C. 5150).

__(44) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (NOV 2007) (42
U.S.C. 5150).

__(45) 52.232-29, Terms for Financing of Purchases of Commercial ltems (FEB 2002) (41 U.S.C. 255(f),
10 U.S.C. 2307(f).

__(46) 52.232-30, Installment Payments for Commercial Items (OCT 1995) (41 U.S.C. 255(f), 10 U.S.C.
2307(f)).

_X_ (47) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration (OCT 2003)
(31 US.C. 3332).

__(48) 52.232-34, Payment by Electronic Funds Transfer—Other than Central Contractor Registration
(MAY 1999) (31 U.S.C. 3332).

(49) 52.232-36, Payment by Third Party (FEB 2010) (31 U.S.C. 3332).
(50) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a).
(51)(i) 52.247-64, Preference for Privately Owned
__{ii) Alternate | (Apr 2003) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial
services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement
provisions of law or Executive orders applicable to acquisitions of commercial items:

__ (1) 52.222-41, Service Contract Act of 1965, (Nov 2007) (41 U.S.C. 351, ef seq.).

_(2)52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and

41US.C. 351, ef seq.).

__(3)52.222-43, Fair Labor Standards Act and Service Contract Act—Price Adjustment (Multiple Year and
Option Contracts) (Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

(4) 52.222-44, Fair Labor Standards Act and Service Contract Act—Price Adjustment (Sep 2009)
{29 U.S.C. 206 and 41 U.S.C. 351, ef seq.).
__(5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance,
Calibration, or Repair of Certain Equipment—Requirements (Nov 2007) (41 U.8.C. 351, et seq.).
__[6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services—
Requirements (Feb 2008) (41 U.S.C. 351, ef seq.).

__[7)52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Mar 2009) (Pub. L. 110-247).

__(8)52.237-11, Accepting and Dispensing of $1 Coin (Sept 2008) (31 U.S.C. 5112(p)(1)).

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this
paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition
threshold, and does not contain the clause at 52.215-2, Audit and Records—Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General,
shall have access to and right to examine any of the Conlractor's directly pertinent records involving fransactions
related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other
evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter
period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this
contract is completely or partially terminated, the records relating to the work terminated shall be made available for
3 years after any resulting final termination settiement. Records relating to appeals under the disputes clause or to
litigation or the settlement of claims arising under or relating fo this contract shall be made available until such
appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and
other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any
record that the Cantractor does not maintain in the ordinary course of business or pursuant to a provision of law.

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the
Contractor is not required to flow down any FAR clause, other than those in paragraphs (e){1)(i) through (xi) of this
paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall
be as required by the clause—

((i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252, Title VI,

Chapter 1 (41 U.S.C. 251 note)).

(i) 52.219-8, Utilization of Small Business Concems (Dec 2010) (15 U.S.C. 637(d)(2) and (3)), in all
subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business
concerns) exceeds $650,000 (31.5 million for construction of any public facility), the subcontractor must include
52.219-8 in lower tier subcontracts that offer subcontracting opportunities.
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(iii} [Reserved]
(iv) 52.222-28, Equal Opportunity (Mar 2007) (E.C. 11246).
(v) 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.S.C. 4212).
(vi) 52.222-36, Affirmative Action for Workers with Disabilities (Cct 2010) (28 U.S.C. 793).
(vii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O.
134986). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40.
(vili) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 US.C 351, et seq ).
(ix) 52.222-50, Combating Trafficking in Persons {Feb 2009) (22 U.S.C. 7104(qg)).
___Altemate | (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g}).
(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance,
Calibration, or Repair of Certain Equipment-Requirements (Nov 2007) (41 US.C 351, et seq.).
(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services-
Requirements (Feb 2009) (41 U.S.C. 351, et seq.).
(xii) 52.222-54, Employment Eligibility Verification (JuL2012).
(xiil) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Mar 2008) (Pub. L. 110-247)
Flow down required in accordance with paragraph (e) of FAR clause 52,2266,
(xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C.
Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR
clause 52.247-64.
(2)While not required, the contractor may include in its subcontracts for commercial items a minimal number
of additional clauses necessary to satisfy its contractual obligations.

CONTRACT DOCUMENTS, EXHIBITS, AND ATTACHMENTS

DOCUMENT/EXHIBIT/ ATTACHMENT TITLE

Attachment 1 - Non-Disclosure Agreement

Attachment 2 — Subcontracting Plan

IPP Waiver Form
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DEPARTMENT OF THE TREASURY
CONSUMER FINANCIAL PROTECTION BUREAU

INDEFINITE-DELIVERY INDEFINITE-QUANTITY (IDIQ) STATEMENT OF WORK (SOW)
INNOVATION DEVELOPMENT AND TESTING SUPPORT SERVICES
1.0 BACKGROUND

The Dodd-Frank Wall Street Reform and Consumer Protection Act of 2010 (Pub. L. 111-203) (“the Dodd-Frank Act” or
“the Act") established the Consumer Financial Protection Bureau (CFPB) to regulate the offering and provision of
consumer products or services under federal consumer financial laws. The Act also established the Office of
Financial Education (OFE) within the CFPB, which is responsible for developing and implementing initiatives intended
to educate and empower consumers to make better-informed financial decisions.

The CFPB also has established the Office of Financial Empowerment to ensure that consumers are provided with
timely and understandable information to make responsible decisions about financial transactions, and to facilitate
access and innovation in markets for consumer financial products and services.

In meeting its statutory mandates, the CFPB seeks to develop innovative approaches to helping consumers make
better-informed decisions. A wide range of financial education and empowerment practices are currently in use by
the organizations and institutions that are involved in financial education, asset building, and related services; and
most of these provide significant benefit to consumers. However, many American consumers are still struggling to
manage their financial lives and make good financial decisions. According to the 2009 Financial Capability Study
conducted by the Financial Industry Regulatory Authority (FINRA) Investor Education Foundation:

¢ “Nearly half of survey respondents reported facing difficulties in covering monthly expenses and paying bills.

» The majority of Americans do not have “rainy day” funds set aside for unanticipated financial emergencies
and similarly do not plan for predictable life events, such as their children’s college education or their own
retirement.

«  More than one in five Americans reported engaging in non-bank, alternative borrowing methods (such as
payday loans, advances on tax refunds or pawn shops). And few appear to be knowledgeable about the
financial products they own

« While many American adults believed they were adept at dealing with day-to-day financial matters, they
nevertheless engaged in financial behaviors that generated expenses and fees and exhibited a marked
inability to do basic interest calculations and other math-oriented tasks

» Inaddition, few compared the terms of financial products or shopped around before making financial
decisions.”

Innovative approaches to financial education and financial empowerment are needed to help consumers face these
challenges. Evidence from the field of behavioral economics indicates that information alone is not always sufficient
in leading fo good financial decisions. According to a June 2011 Government Accountability Office (GAQ) report on
financial literacy, “insights from behavioral economics, which blends economics with psychology, have been used to
design strategies apart from education to assist consumers in reaching goals without compromising their ability to
choose approaches or products.” The GAQO report discusses such effective practices as changing the default option,
using commitment mechanisms, simplifying decisions, and leveraging the impact of peer support and influence in
leading to desirable consumer financial outcomes. Using such behaviorally-informed innovations has the potential to
lead to more effective financial education and empowerment efforts.

2.0 OBJECTIVES

In order to assist the CFPB in meeting its mandate to promote effective financial education practices, the CFPB will
engage in an innovations pilot project (“this Project” or “the Project’) to develop behaviorally-informed and rigorously-
evaluated approaches to overcoming financial management and decision making challenges to share with the
financial education and empowerment fields

This Project will focus on developing and testing innovative approaches fo discrete consumer decision-making and
behavior challenges. This Project will:
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* Increase knowledge of innovative approaches to improve financial education, which will strengthen
financial education content and strategy both within the CFPB and with external stakehalders who serve
consumers; and,

» Inform policy at the CFPB via insights into how consumers respond to product features and other aspects
of the decision-making context

¢ Lead fo better financial decisions and outcomes for consumers.

3.0 SCOPE

The scope of this IDIQ contract includes the four (4) primary task areas detailed below. All actual tasks and details
associated with the tasks will be directed by individual Task Orders.

+ TaskArea 1 -- Design and development of behaviorally-informed intervention(s)
+  Task Area 2 -- Testing of intervention prototype(s)

+  Task Area 3 -- Implementation of large-scale pilot(s)

+  Task Area 4 -- Evaluation of pilot{s) and documentation of the findings

Task Area 1 -- Design and Development of Behaviorally-Informed Intervention(s)

» Using a CFPB-provided list of discrete consumer financial decision-making challenges, the Contractor shall
conduct a scan to determine if there are additional decision-making challenges that should be added to the
list. This scan shall include a review of the financial capability literature and consultation with experts in the
financial education and behavioral economics fields.

+ Based on the CFPB-provided list and the results of the scan, the Contractor shall present a list of decision-
making challenges to be considered to the CFPB. The CFPB will select a set of these challenges for further
work.

«  Foreach of the decision-making problems selected by the CFPB, the Contractor shall design specific
behaviorally-informed interventions that could be tested. The behavior principle being used shall be one in
which has been documented in the behavioral economics academic literature. Some of the challenges
provided by the CFPB will include preliminary ideas of interventions to be considered; others will require the
Contractor to develop the interventions or conduct a scan to identify existing interventions. These
interventions could be targeted at community-based financial education programs, financial institutions or
other product developers, or other entities that could play a role in helping consumers make better decisions.

+ The Contractor shall develop, and propose for CFPB approval, detailed implementation plans of how these
interventions would work and how they could be tested.  The CFPB will then select interventions to move on
to the prototype phase.

Task Area 2 - Test of Intervention Prototype(s)

A prototype has been defined in the computer software development field as a “rudimentary working model of a
product or information system, usually built for demonstration purposes or as part of the development process.”
Applying this concept to the area of financial education or consumer decision-making programs, a prototype can be
used fo try out different versions andfor elements of an approach to determine what works in practice and leads to
positive outcomes. Prototyping assumes that the intervention will be done at small scale and will be modified in real
time in response to early results. The ultimate result is an intervention model that can then be tested via a pilot in
which the program elements will be held constant and the overall results will be rigorously evaluated. The CFPB
requires that a prototyping approach to be used in the Project.

Based on the CFPB's selection(s) of intervention(s) to move to the testing phase, the Contractor shall prototype the
interventions using the following components:

»  The Contractor shall propose for CFPB's approval, partnerships with the entities needed to test the selected
interventions, as appropriate. The Contractor shall prepare due diligence summaries on each proposed
partner, as directed by the CFPB.

»  The Contractor shall implement the prototype(s) or monitor the implementation of the prototype(s) if
implemented by partners. Using the prototyping approach referenced above, the Contractor shall modify
elements and the delivery of the intervention as appropriate to determine the most effective approach.

«  Each prototype shall serve an estimated minimum of one hundred (100) consumers. The actual number to
be specified at the task order level
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o The Contractor shall develop, and propose for CFPB appraval, an evaluation plan that includes both a
process and outcome evaluation component for each intervention. The plan shall include the expected
outcomes for the prototype(s), including how these outcomes will be measured. The outcomes shall include
consumer-level outcomes (e.g., increased consumer savings, debt reduction, etc.), and outcomes related to
other aspects of the particular prototype (e.g., changes in procedures at financial institutions or community-
based groups involved in the prototypes).

»  Where directed, the Contractor shall assist and provide any necessary information to the CFPB for purposes
of CFPB's preparation of any required Paperwork Reduction Act clearance package(s) to the Office of
Management and Budget (OMB).

» The Contractor shall produce a final report synthesizing research findings and providing recommendations on
which prototype(s) should move an to the full pilot stage.

Task Area 3 = Implementation of Large-Scale Pilot(s)

* Based on the CFPB's selection of prototypes to move to the pilot phase, the Contractor shall develop draft
implementation plans for each pilot intervention for the CFPB's approval. It is expected that the pilot(s) shall
serve an estimated minimum of 400 consumers. The actual number to be specified at the task order level.
Larger numbers in each pilot are considered desirable and may be necessary, depending on the specific
prototype to be piloted

+ The Contractor shall develop partnerships with the entities needed to implement the selected interventions.

o The Contractor shall implement the pilot(s), and/or monitor the implementation of the pilot(s) if undertaken
with partners

Task Area 4 - Evaluation of Pilot{s) and Documentation of the Findings

+ The Contractor shall develop, and propose for CFPB approval, a draft evaluation plan for the each selected
pilot. The Contractor's approach shall ensure that the pilot(s) will be rigorously evaluated via a randomized
control trial (RCT) approach in which utilizes a minimum sample size (experimental group plus centrol group).

»  The evaluation plan shall include the expected outcomes for the prototype(s), including how these outcomes
will be measured. The outcomes shall include consumer-level outcomes (e.g., increased consumer savings,
debt reduction, reduced spending on financial services etc.), and outcomes related to other aspects of the
particular prototype (e.g., changes in procedures at financial institutions or community-based groups involved
in the prototypes). In addition, the evaluation plan shall include a draft data collection tool for the CFPB's
approval.

«  The Contractor shall conduct the evaluation(s) of the pilot(s), including collecting or monitoring the collection
of data from the pilot participants.

*  Where directed, the Contractor shall assist and provide any necessary information to the CFPB for purposes
of CFPB's preparation of any required Paperwork Reduction Act clearance package(s) to the Office of
Management and Budget (OMB).

»  The Contractor shall produce a final report synthesizing research findings from the pilot evaluation(s) and
recommendations on how the intervention(s) could be implemented at a broader scale.

* Note that CFPB shall have unlimited rights in the data and may, in its sole discretion, disseminate such
information to financial education practitioners, researchers, policymakers, and relevant federal agencies. All
final products shall show the source as CFPB, and CFPB shall have full control over the test of all materials
disseminated or otherwise publicly released which are associated with its name or this Project.

4.0 SECTION 508 REQUIREMENTS

Any deliverables submitted as “electronic and information technology”, as defined in Section 508 of the Rehabilitation
Act of 1973, shall comply with Section 508 requirements per 36 C.F.R 1194, The full text of the Section 508
regulations and provisions are available at hitp.//www.section508.gov.

5.0 SECURITY AND CONFIDENTIALITY

5.1 Background

The Contractor recognizes that, in performing this contract, the Contractor may obtain access to non-public
confidential information, Personally Identifiable Information (PIl), or proprietary information. The Contractor agrees
that it, its employees, its subcontractors, and its subcontract employees will not disclose to any third party, or
otherwise use, any information it obtains or prepares in the course of performance under the contract without first
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recelving written permission from the CFPB. Information acquired by the Contractor pursuant to the performance of
this contract shall not be disclosed by the Contractor to others outside the approved contractor team members and the
oversight staff without prior approval by the COR.

52 Contractor Personnel Security

521 Pre-Screening of Personnel and Removal of Unacceptable Personnel

All contractor personnel or any representative of the contractor entering any government facility or government-leased
facility shall abide by all security regulations and be subject to security checks.

All information collected under this contract shall be considered procurement sensitive. Contractor staff must be a
United States citizen or possess alien status in the United States and be able to pass a Government background
investigation, if required, by the CFPB.

During the performance of this contract, access to the CFPB facilities for Contractor representatives shall be granted
as deemed necessary by the Government. All contractor employees whose duties under this contract require their
presence at any CFPB facility shall be clearly identifiable by a distinctive badge furnished by the Government.

In addition, corporate identification badges shall be wom on the outer garment at all times. It is the sole responsibility
of the Contractor to provide this corporate identification. All on-site contractor personnel shall abide by security
regulations applicable to that site.

The COR may direct that certain personnel that may be exposed to Sensitive but Unclassified (SBU) data meet
additional security requirements. SBU data includes, but is not limited to, information that is protected from disclosure
by the Privacy Act, 5 US.C. § 552a. The Contractor shall ensure that any such applicable personnel working on any
contract, including subcontractors, meet the following requirements to protect against unauthorized disclosure of SBU
data.

a. Allapplicable personnel shall be United States citizens or have lawful permanent resident status (at least 3
years or more of US Residency from date of legal entry into the United States).

b. Al personnel shall be subject to Minimum Background Investigation (MBI) in accordance with the CFPB
Standard. Cantractors are expected to exercise due diligence in their hiring process. Contractors that are
able to certify fingerprint based criminal background checks for, at a minimum, the jurisdictions in which they
live and work, verification of past employment and education as part of their hiring process may have their
employees begin working upon the submission of the required documents. Contractors who cannot certify
that they include these elements as part of their hiring process must wait for the results of the CFPB
fingerprint based criminal history records check to be successfully completed. Applicable personnel shall not
begin working on the contract until all security forms have been properly completed and submitted to the
COR for processing, as follows:

1. Completed fingerprint cards

2 Non-Disclosure Agreement

s Fair Credit Reporting Act Release

4. SF 85-P, "Questionnaire for Public Trust Positions”

¢. Personnel performing work in positions deemed to be high risk must complete a Background Investigation
(BI) and must be US Citizens. Applicable personnel shall not begin working en the contract until all security
forms have been properly completed and submitted to the COR for processing, as follows:

1. Completed fingerprint cards

2 Non-Disclosure Agreement

3 Fair Credit Reporting Act Release

4, SF 85-P, "Questionnaire for Public Trust Positions”

d.  Applicable personnel shall wear CFPB issued identification badges when working in Govemnment facilities

e. Applicable personnel who undergo investigations that reveal, but are not limited to, the following may be
unacceptable under this contract: conviction of a felony, a crime of violence or a serious misdemeanor; a
record of arrests for continuing offenses; or failure to file or pay Federal income tax. The CFPB reserves the
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right to determine if a Contractor employee assigned to a task shall continue with the task. The Contractor
shall agree to remove the person assigned within one business day of official netification by the Government
and provide a replacement within five business days. New hires or substitutions of personnel are subject to
the same investigation requirement.

The contractor may be requested to sign a non-disclosure agreement regarding all deliverables and other
pertinent infarmation relative to this requirement. All information provided by the government shall be
returned to the govermment at the conclusion of this contract. In addition the contractor must have provided
the personnel associated with this contract, all security awareness training and all other requirements
contained in the FISMA regulations, NIST guidelines and all other public law which shall include those
requirements of the Federal Acquisition Regulation (FAR). Classified information will NOT be made available
fo the contractor.

DATA

All data developed as a result of any work awarded under this contract is and shall remain the property of the
Govemment.

1.0

71

CYBERSECURITY/IT SECURITY
Definitions

Adequate Security. Security that is commensurate with the risk and magnitude of harm resulting from the
loss, misuse, or unauthorized access to or modification of information. This includes assuring that systems
and applications in use operate effectively and provide appropriate confidentiality, integrity, and availability
through the use of managerial, operational, and technical security controls.

Availability. To ensure the timely and reliable access to, and use of, information.

Confidentiality. Preserving authorized restrictions on access and disclosure, including means for protecting
personal privacy and proprietary information.

Information Assurance. Information Assurance (IA) are the measures that protect and defend information
and information systems by ensuring their availability, integrity, authentication, confidentiality, and non-
repudiation. This includes providing for restoration of information systems by incorporating protection,
detection, and reaction capabilities

Information Resource. An information resource encompasses both information and information related
resources such as personnel, equipment, data, and information technology.

Information System. A discrete set of information resources organized for the collection, processing,
maintenance, transmission, and dissemination of information, in accordance with defined procedures,
whether automated or manual.

Information Technology. With respect to the CFPB, information technology means any equipment or
interconnected system or subsystem of equipment, used in the automatic acquisition, storage, analysis,
evaluation, manipulation, management, movement, control, display, switching, interchange, transmission, or
reception of data or information by the CFPB, if the equipment is used by the CFPB directly or is used by a
contractor under a contract with the CFPB that requires the use: (i) of that equipment; or (i) of that equipment
to a significant extent in the performance of a service or the furnishing of a product.

Information technology includes computers, ancillary equipment (including imaging peripherals, input, output,
and storage devices necessary for security and surveillance), peripheral equipment designed to be controlled
by the central processing unit of a computer, software, firmware and similar procedures, services (including
support services), and related resources; but does not include any equipment acquired by a federal
contractor incidental to a federal contract.

Integrity. Guarding against improper information modification or destruction, and includes ensuring
information non-repudiation and authenticity.
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Service Provider. Service Providers are non-CFPB entities that support the CFPB mission and information
systems. These are any individual or other legal entity that (1) directly or indirectly (e.g., through an affiliate),
submits offers for or is awarded, or reasonably may be expected to submit offers for or be awarded, a
Government contract, including a cantract for carriage under Govemnment or commercial bills of lading, ora
subcontract under a Government contract; or (2) conducts business, or reasonably may be expected to
conduct business, with the Government as an agent or representative of another service provider.

Service providers are classified one of two ways: contracted or shared.

(1) Contracted Service Provider. A Contracted Service Provider (CSP) is a general term used to refer to
outsourced business processes supported by private sector information systems, outsourced information
technologies, or outsourced information services. A CSP performs clearly defined functions for which
there are readily identifiable security considerations and needs that are addressed in both acquisition and
operations. With the exception of material consequential to the contract, many CSPs conduct operations
using Government Furnished Equipment (GFE). However, some CSPs may perform its own purchasing
activities independent of government contral in which case they would not use GFE.

B

Shared Service Provider. A Shared Service Provider (SSP) is another federal agency functioning as a
service provider for the CFPB. The CFPB and other federal agency would sign a Memorandum of
Understanding (MOU), Interagency Agreement (IAA) or Data Exchange Agreement.

General Requirements

The service provider shall be responsible for adhering to CFPB information technology (IT) security
requirements for all information systems connected to a CFPB network or operated by the service provider
for, or on behalf of, the CFPB, regardless of location. This clause applies to all or any part of the contract that
includes information technology, information resources or services for which the service provider must have
physical or electronic access to CFPB information.

CFPB information technology and information assigned to service providers shall remain in the United States.
The maintenance, operation, andfor processing of said technology and information must take place, and
originate from, within the United States.

The service provider shall maintain a complete and accurate inventory of all CFPB-provided information
resources. The inventory shall be made available for inspection immediately upon request by the CFPB.

The service provider facility hosting CFPB information resources must meet all applicable federal, state, and
local zoning, environmental, and building laws and regulations. The facility must include protection against
unauthorized access at all hours, including alarms and notification systems should such protection be
breached.

Confirmed security compromises to CFPB information must be reported to the CFPB within 60 minutes of
discovery by the service provider.

The service provider shall ensure that its employees, in the performance of the contract, receive and
document annual information security awareness training in accordance with Office of Management and
Budget (OMB) Circular A-130 and Federal Information Security Management Act of 2002 (FISMA)
requirements.

The service provider shall grant the Government access to any and all facilities and information resources
used in support of the contract. The CFPB shall conduct annual reviews to ensure that the security
requirements in the contract are implemented, enforced, effective, and operating as intended. These reviews
include, but are not limited to, comprehensive technical testing of the control environment used to safeguard
CFPB information resources.

At the expiration of the contract, the service provider shall return all CFPB information resources provided to,
or generated by, the service provider during the period of the contract. The service provider shall provide
certification that all CFPB information has been sanitized from any non- GFE information system in
accordance with CFPB standards and procedures. All equipment sanitization procedures must be
environmentally sound as outlined by the U.S. Environmental Protection Agency (EPA).
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The service provider shall comply with the terms of the Government-furnished property clauses in this
contract for any CFPB-issued IT that is lost, stolen, missing, unaccounted for, or damaged.

For the purposes of application development, the CFPB encourages and prefers the use of web- based,
commercial-off-the-shelf solutions. Web-based applications must be configured to work with multiple browser
and operating system types and may not favor ane browser type over another.

The service provider will adhere to CFPB common security configurations and practices. Security
configurations and practices include:

The provider of information technology shall certify applications are fully functional and operate as intended
on systems using the Federal Desktop Core Configuration (FDCC) and other operating system and
application standards.

. Final acceptance of the product will be based on the CFPB interpretation of the National Institute of

Standards and Technology, National Checklist Program Repository (NIST, NCPR). Checklists are available
at the NIST, NCPR website. In situations where security configurations are not available for proposed
technologies, the CFPB shall provide instruction.

The installation, operation, maintenance, and update of software shall not alter any CFPB-accepted or
established security configuration.

Applications designed for users shall run in standard user context without elevated system administrator
privileges.

Products specifically designed for the purpose of Information Assurance (IA), and designated as such by the
CFPB, are exempt from these common security configuration requirements, Non-GFE IT is exempted by the
CFPB on a case-by-case basis

The service provider shall notify the Contracting Officer and the COR within 30 days of any organizational
change or impact that may interfere with the full execution of the information security requirements under the
contract

Throughout the term of the contract, should the service provider deliver a product or provide a service that
does not meet (and maintain) these information security requirements the service provider, at their own
expense, will correct issues within 90 days of notification by the Contracting Officer.

Additional Requirements

The service provider shall have fully completed, attested to, and submitted to the Contracting Officer the
CFPB's Service Provider Self-Assessment prior to or concurrent with the execution of the contract.

The service provider shall maintain a computing environment with adequate security at all times. This
includes, but is not limited to, the description and documentation of the processes and procedures that will be
followed to ensure the security of IT resources that are developed, processed, transmitted, used, or
maintained under this contract and comprehensive technical testing of the contractor's computing
environment by the CFPB.

Prior to the execution of the contract, the CFPB may validate adequate security controls in the contractor
environment. When a validation is required, the validation will be conducted by the CFPB as part of an on-
site inspection process.

The contractor agrees to demonstrate, to personnel authorized by the CFPB, the technical, operational, and
management safeguards that protect the confidentiality, integrity, and availability of CFPB information that it
develops, processes, transmits, uses, or maintains during the execution of this contract

The on-site inspection serves to ensure the computing environment complies with Federal laws that include,
but are not limited to, the Federal Information Security Management Act of 2002 (FISMA); and with Federal
policies and procedures that include, but are not limited to, OMB Circular A-130, FIPS Publications 199 and
200, and Department of the Treasury Directive 85-01. Copies of these documents are maintained by the
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CFPB Office of Cybersecurity and are available upon request. Failure to maintain compliance with applicable
statutes, regulations, and guidance may be cause for contract termination.

f. The service provider must maintain an active information security program. The program shall specifically
address methods regarding handling and protecting CFPB information at the contractor's site (including any
information stored, processed, or transmitted using the contractor's computer systems), and the secure
management, operation, maintenance, programming, and system administration of computer systems,
networks, and telecommunications systems.

g. The service provider may use additional safeguards to prevent use or disclosure of CFPB information other
than as provided for by the contract as deemed necessary.

h.  The service provider shall, at their own expense, take action to mitigate any harmful effect that is known to
the service provider of a use or disclosure of CFPB information by the contractor in violation of the
requirements of this clause.

74 Obligations of the CFPB

The CFPB Office of Cybersecurity maintains information on current information security requirements and standards
and will provide details upon request. The service provider will be notified of any substantive changes to information
security requirements that have a significant impact on the Service Provider's information security obligations under
the contract. The CFPB will evaluate the need for a new on-site inspection at a minimum once each year. The CFPB
in its sole discretion may determine that a new on-site inspection is necessary.

8.0  ORGANIZATIONAL CONFLICT OF INTEREST

Contractor and subcontractor personnel performing work under the contract may receive, have access to or
participate in the development of proprietary or source selection information (e.g., cost or pricing information, budget
information or analyses, specifications or work statements, etc.), or perform evaluation services which may create an
Organizational Conflict of Interests (OCI) as defined in FAR Subpart 9.5, relating to this contract or future selicitations.
The contractor shall notify the Contracting Officer immediately whenever it becomes aware that such access or
participation may result in any actual, potential or apparent OCI and shall promptly submit a plan to the Contracting
Officer to avoid or mitigate any such OCl. The Contracting Officer may also identify an actual or potential OCI and
notify the Cantractor to submit a plan for mitigation. The contractor's mitigation plan will be determined to be
acceptable solely at the discretion of the Contracting Officer and in the event the Contracting Officer unilaterally
determines that any such OCl cannot be satisfactorily avoided or mitigated, the Contracting Officer may affect other
remedies as he or she deems necessary, including prohibiting the contractor from participation in subsequent
contracted requirements which may be affected by the OCI.
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ATTACHMENT 1:
NON-DISCLOSURE AGREEMENT
Conditional Access to Sensitive But Unclassified or
Controlled Unclassified Information

Non-Disclosure Agreement

. hereby consent to the terms in this Agreement in consideration of my

being granted conditional access to certain United States Govemment documents or material sensitive but
unclassified and/or confidential unclassified information.

| understand and agree to the following terms and conditions:

1:

By being granted conditional access to sensitive but unclassified or confidential unclassified information
(SBUICUI), the United States Government has placed special confidence and trust in me and | am obligated to
protect this information from unauthorized disclosure, in accordance with the terms of this Agreement.

As used in the Agreement, SBUICUI is any information the loss, misuse, or unauthorized access to or
modification of which could adversely affect the national interest or the conduct of Federal programs, or the
privacy to which individuals are entitied under Title 5 USC 522a, but which has not been specifically authorized
under criteria established by an Executive Order or an Act of Congress to be kept secret in the interest of national
defense or foreign policy.

| am being granted conditional access contingent upon my execution of this contract for the sole purpose of
providing Innovation Development and Testing Support Services. This approval will permit me conditional access
fo certain information, documents, memoranda, reports, testimony, deliberations, maps, assessments, etc. and/or
to attend meetings in which such information is discussed or otherwise made available to me. This Agreement
will not allow me access to materials which the Consumer Financial Protection Bureau (CFPB) predetermined, in
its sole discretion, are inappropriate for disclosure pursuant to this Agreement. This may include SBU/CUI
information provided to CFPB other agencies of the United States Government.

| will never divulge any SBU/CUI that is provided to me pursuant to this Agreement to anyone, unless | have been
advised in writing by CFPB that the individual is authorized to receive it. Should | desire to make use of any
SBU/CUI information, | will do so in accordance with paragraph 6 of this Agreement. | will submit to CFPB fora
security review, prior to any submissions for publication, any book, article, column or other written work for
general publication that is based upon any knowledge | obtained during the course of my work under this contract
in order for the CFPB to ensure that SBU/ICUI is disclosed.

| hereby assign to the United States Government all royalties, remunerations, and emoluments that have resulted,
will result or may result from any disclosure, publication, or revelation of SBU/CUI not consistent with the terms of
this Agreement.

If | am permitted, at the sole discretion of the CFPB, to review any official documents containing SBU/CUI, such
review will be conducted at a secure facility or under circumstances that will maintain the security protection of
such materials. | will not be permitted to and will not make any copies of documents or parts of documents to
which conditional access is granted to me. Any notes taken during the course of such access will remain at the
CFPB, to be placed in secure storage unless it is determined by CFPB officials that the notes contain no
SBU/ICUI. If] wish to have the notes released to me, CFPB officials will review the notes for the purposes of
deleting any SBU/CUI to create a redacted copy of the notes. If | do not wish a review of any notes that | make,
those notes will remain in secure storage at the CFPB.

If | violate the terms and conditions of this Agreement, | understand that the unauthorized disclosure of SBU/CUI
could compromise the security of the CFPB.

If I violate the terms and conditions of this Agreement, such violation may result in the cancellation of my
conditional access to SBUICUI. This may serve as a basis for denying me conditional access to CFPB
information, both SBU/CUI in the future. If | violate the terms and conditions of this Agreement, the United States
may institute a civil action for damages or any other appropriate relief. The willful disclosure of information to
which | have agreed herein not to divulge may constitute a criminal offence.
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Unless and until | am provided a written release by the CFPB from this Agreement or any portions of it, all
conditions and obligations contained in this Agreement apply both during my period of conditional access, which
shall terminate at the conclusion of my, and at all times thereafter.

. Each provision of this Agreement is severable. If a court should find any provisions of this Agreement

unenforceable, all other provisions shall remain in full force and effect.

. | understand that the United States Government may seek any remedy available to it to enforce this Agreement,

including, but not limited to, application for a court order prohibiting disclosure of information in breach of this
Agreement.

. By granting me conditional access to infarmation in this context, the United States Government does not waive

any statutory or common law evidentiary privileges or protections that it may assert in any administrative or court
proceeding to protect any SBU/CUI to which | have been given conditional access under the terms of this
Agreement

. These restrictions are consistent with and do not supersede, conflict with or otherwise alter the employee

obligations, rights or liabilities created by Executive Order 12356; Section 7211 of Title 5, United States Code
(governing disclosures to Congress); Section 1034 of Title 10, United States Code, as amended by the Military
Whistleblower Protection Act (goveming disclosure to Congress by members of the military); Section 2302(b)(8)
of Title 5, United States Code, as amended by the Whistleblower Protection Act (governing disclosures of
illegality, waste, fraud, abuse or public health or safety threats); The Privacy Actof 1974, 5 US.C. § 552a, Public
Law No. 93-579, (Dec. 31, 1974) establishes a Code of Fair Information Practice that governs the collection,
maintenance, use, and dissemination of personally identifiable information about individuals that is maintained in
systems of records by federal agencies; the Intelligence |dentities Protection Act of 1982 (50 USC 421 et seq.)
(governing disclosures that could expose confidential Government agents), and the statutes that protect against
disclosure that may compromise the national security, including Sections 641, 793, 794, 798, and 952 of Title
128, United States Code, and Section 4(b) of the Subversive Activities Act of 1950 (50 USC Section 783 (b)).
The definitions, requirements, obligations, rights, sanctions and liabilities created by said Executive Order and
listed statutes are incomporated into this Agreement and are controlling.

. My execution of this Agreement shall not nullify or effect in any manner any other secrecy or nondisclosure

Agreement which | have executed or may execute with the United States Govemment.

| make this Agreement in good faith, without mental reservation or purpose of evasion.

Name (Print) Date

Signature

This Agreement was accepted by the undersigned on behalf of the Consumer Financial Protection Bureau as a prior
condition on conditional access to SBU/CUI.

Consumer Financial Protection Bureau Date
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Q.7. Currently, the CFPB is collecting account-level data from pay-
ment card issuers. It is my understanding that the request covers
millions of individuals’ credit card accounts and that the informa-
tion must be supplied to the CFPB on a monthly basis. The CFPB
is requesting that the information be sent to the agency with per-
sonally identifying information about consumers. Please answer the
following questions with regard to this collection of individual con-
sumer transactions:
What is the purpose of this data collection?

A.7. The CFPB is not collecting any personally identifiable infor-
mation about any consumers as part of its credit card data collec-
tion effort. The data we are collecting as part of our ongoing super-
visory activities will help the CFPB to assess and examine compli-
ance with Federal consumer financial protection laws and risk to
consumers in the credit card marketplace.

Q.8. How many accounts has the CFPB followed and how many is
it currently following? Does it change the consumer accounts it
maintains records for after a certain period of time or track certain
account records continuously?

A.8. The CFPB is obtaining information from a number of credit
card issuers on a monthly basis on those issuers’ accounts. Infor-
mation about the number of accounts on which the CFPB receives
data is confidential supervisory information.

Q.9. Why is it necessary to demand all consumer account data in-
stead of an anonymous representative sample?

A.9. The data are anonymous and cannot be used to identify any
individual consumer. Identifying a sample that would be represent-
ative of an issuer’s portfolio would be burdensome for the issuer,
which would need to pull that sample each month and then go
through further procedures and analyses to compare those accounts
to its overall portfolio to assure that the sample was representa-
tive.

Q.10. What does the CFPB intend to do with it?

A.10. The CFPB uses the data to inform its supervisory processes
and to monitor risks to consumers. These data help the CFPB to
analyze and benchmark credit card issuers across our supervision
work. The CFPB also uses the data to assess and examine compli-
ance with Federal consumer financial protection laws.

Q.11. Has the agency set a time period for retaining this data, and
will the individual consumer transaction information be purged
from all Federal records after this retention period?

A.11. The data exclude personally identifiable information about
iI}lldigidual consumers. There is no set time period for retention of
the data.

Q.12. Does the CFPB share this information with any outside third
parties? Are these outside third parties under contract with the
CFPB? With whom does the CFPB intend to share it in the future?
A.12. The CFPB has retained a data services vendor that manages
the data on the CFPB’s behalf, and that vendor is under contract
with the CFPB and is subject to all Federal data protection rules
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and requirements. The CFPB does not otherwise share this infor-
mation with any nongovernmental outside third parties.

Q.13. Does the CFPB provide this data—in whole, part, or sum-
mary—to any other Federal agency or entity? If so, please describe
how this data is requested and how it is shared.

A.13. The Bureau generally shares data with prudential regulators
in accordance with the Supervisory Data Sharing Memorandum of
Understanding between the CFPB and the prudential regulators.
Any sharing of these loan-level data would comply with those
agreements.

Q.14. How much does the agency spend annually on this data col-
lection?

A.14. The Bureau spends approximately $3 million per year on this
data collection.

Q.15. With respect to the Paperwork Reduction Act and other laws,
OMB has set forth certain parameters for surveys and data collec-
tion. Please submit the OMB approval document for this data col-
lection effort.

A.15. This data collection is not subject to PRA requirements.

Q.16. Do individuals and their families have the opportunity to opt
out of this Federal agency data collection?

A.16. Individuals and families are not identified in this data collec-
tion, and individual consumers and their families are not partici-
pants in this data collection. Title X of the Dodd-Frank Act author-
izes the Bureau to supervise certain consumer financial services
companies to protect consumers. Some of the consumer financial
services companies under CFPB supervision are the participants in
this data collection, and they may not opt out of supervision activi-
ties.

Q.17. Do you anticipate that the CFPB will engage in rulemaking
as a result of the data collection?

A.17. The CFPB uses the data to inform CFPB analysis of risks to
consumers in the credit card marketplace and risks to the market.
Analysis of the data may lead the CFPB to identify areas where
appropriate regulations could improve the functioning of the mar-
ket, and may support the CFPB’s efforts to reduce outdated, unnec-
essary, or unduly burdensome regulations. Thus, this information
may be used to inform future rulemaking activities as appropriate.

Q.18. I understand that this account-level data is comprehensive of
each payment card issuer that furnishes data. How is the CFPB
ensuring that the consumer information it collects is kept secure;
to date, has the CFPB suffered any breaches of data, and has any
data breach reached consumer information?

A.18. The data that the Bureau solicits and collects from issuers
exclude personally identifiable information about the individual
consumers to whom the data pertains. Accordingly, no breach of
personally identifiable information by the CFPB is possible. For ex-
ample, the names of individual consumers or their contact informa-
tion, Social Security numbers, and credit card account numbers are
not included in the data. Because the data is not personally identi-
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fiable, it also does not constitute a system of records that is subject
to the requirements of the Privacy Act of 1974, 5 U.S.C. 8552a.
Nevertheless, all such data are subject to the protections given to
information that the CFPB obtains through its supervisory authori-
ties. 3 The data are managed according to IT security requirements
that comply with Federal laws, policies, and procedures.

RESPONSES TO WRITTEN QUESTIONS OF SENATOR MORAN
FROM RICHARD CORDRAY

Q.1. What combined effect do you expect the final rule on Qualified
Mortgages and new servicing rules to have on the cost and avail-
ability of mortgage credit in the near future?

A.1. In the Federal Register notices setting forth the final Ability-
to-Repay/Qualified Mortgage (QM) rules and servicing rules, the
CFPB shared its assessment of the potential effects of these rules
on the cost and availability of mortgage credit. The CFPB stated
its belief that the QM rule will not lead to a significant reduction
in consumers’ access to mortgage credit or a material impact on
cost. The CFPB also laid out in detail the basis for this belief.
Among other reasons, the CFPB noted that underwriting practices
and standards have tightened significantly since the financial cri-
sis, so that implementation of the rule will not require a major
change in current practices. The Bureau also noted that it had
carefully structured the rules defining qualified mortgages to pro-
vide broad coverage for Qualified Mortgages, including a transition
period, and through a variety of provisions to help encourage re-
sponsible loans to creditworthy borrowers as the market adjusts to
the new regulatory regime, including further provisions that are
currently under consideration in the concurrent proposal.

As for the servicing rules, the CFPB stated that the cost of these
rules is likely to be small. Regarding the amendments to Regula-
tion Z, the Bureau exempted small servicers from the periodic
statement requirement and found that the costs were extremely
small for the variable-rate periodic adjustment notice, the new ini-
tial interest rate adjustment notice, the prompt crediting require-
ment, and the payoff statement requirement. Regarding the
amendments to Regulation X, the CFPB explained that over 80
percent of outstanding mortgages are guaranteed by Fannie Mae,
Freddie Mac, FHA, or the VA and that many of the requirements
of the final rule are similar or identical to requirements already
imposed on servicers of such mortgages. Small servicers have been
exempted from many of these requirements as well.

Q.2. What kind of analysis and coordination is the CFPB under-
taking to understand the aggregate impact of the Qualified Mort-
gages and Qualified Residential Mortgages (QRM) on the cost and
availability of mortgage credit? Is the CFPB also taking into ac-
count how the proposed risk-weighting of mortgages and servicing
rights in the Basel III proposals by the Federal Reserve, FDIC, and

3These include protections set forth in the Act; the Bureau’s confidentiality regulations at 12
CFR 81070.40 et seq.; Exemption 8 of the Freedom of Information Act, 5 U.S.C. 8552(b)(8); and
CFPB Bulletin 12-01, which is viewable online at http:/ /www.consumerfinance.gov /wp-content /
uploads/2012/01/GC__bulletin__12-01.pdf.
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OCC will affect the mortgage market before finalizing its QRM
rulemaking?

A.2. As stated above, the Bureau analyzed the potential impact of
the QM rule on the cost and availability of mortgage credit. Under
the statute, the Bureau is not an agency that will be finalizing or
issuing either the QRM or the Basel III proposals. Therefore, con-
ducting such analyses in the context of the QRM rulemaking and
the risk-weighting of mortgages and servicing rights in the Basel
IIT proposals by the Federal Reserve, the FDIC, and OCC are with-
in the purviews of those other regulators rather than the CFPB.

Q.3. In its first annual report, the CFPB Ombudsman rec-
ommended that the CFPB review and clarify what the enforcement
attorney’s role during the supervisory examination is since it may
be causing institutions to be less willing to share information.
When do you expect the CFPB to act on this recommendation?

A.3. The CFPB is currently reviewing its implementation of this
policy, as recommended by the Ombudsman’s report.

RESPONSES TO WRITTEN QUESTIONS OF SENATOR COBURN
FROM RICHARD CORDRAY

Q.1. Currently, Federal Reserve provides for CFPB’s operating
costs from the “combined earnings” of the Federal Reserve System
pursuant to Section 1017 of Dodd-Frank Wall Street Reform and
Consumer Protection Act. In his February 14th testimony before
the Senate Banking Committee, Chairman Bernanke stated that a
recent Federal Reserve analysis estimated that the Federal Re-
serve might record losses of $40 billion and suspend contributions
to the Treasury for 4 years beginning in 2017 if interest rates rise
to 3.8 percent later this decade. If rates rise by another percentage
point, the losses would triple, according to the study. As a result,
the CFPB would have to seek funds from Congress at that time.
If the CFPB does not intend to seek funds from Congress at that
time, please explain how you plan to fund CFPB’s operations at
that time? If the CFPB plans to seek funds from Congress at that
time, why is it not appropriate to subject the CFPB to congres-
sional appropriations process now?

A.1. The Dodd-Frank Act authorizes the CFPB to receive funding
from the Federal Reserve in amounts determined by the Director
to be reasonably necessary to carry out the authorities of the Bu-
reau, up to capped annual funding levels. The caps on the Bureau’s
funding levels are expressed as a percentage of the total operating
expenses of the Federal Reserve System as reported in its 2009 an-
nual report and are thus fixed in amount at this time and going
forward, without being affected by any ongoing fluctuations in
earnings by the Federal Reserve. Estimates by the Congressional
Budget Office show the CFPB as having spending authority derived
from transfers from the Federal Reserve through the budget hori-
zon. The Bureau is also authorized to seek up to $200 million an-
nually in additional appropriated funds from Congress if deemed
necessary, but the Bureau has no plans to seek any such appro-
priated funds at this time. However, the Bureau will continue to
submit an annual report to the House and Senate Committees on
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Appropriations, as it did in July of 2012, and is happy to meet with
any Members of Congress to discuss the Bureau’s budget.

Q.2. At the hearing, you stated that the CFPB is applying the Gov-
ernment Performance and Results Act (GPRA) to show how the
agency is justifying its spending. Please provide the most recent
GPRA report. If no current GPRA report is available, then please
provide any interim GPRA report.

A.2. The Bureau’s draft strategic plan under GPRA is publicly
available on its Web site at http:/ /www.consumerfinance.gov / stra-
tegic-plan /. We anticipate releasing a final version of the strategic
plan this Spring, along with updated budget and performance docu-
ments.

Q.3. A November 2012 audit of the CFPB by the Government Ac-
countability Office (GAO) revealed that of CFPB’s approximately
$300 million in obligations, $151 million was spent on Contracts &
Support Services, $134.2 million on Salary & Benefits, and $14.6
million on other obligations. Moreover, total CFPB net costs for
FY2012 for its three strategic missions are as follows: $150.2 mil-
lion for Supervision, Enforcement, Fair Lending and Equal Oppor-
tunity; $56.7 million for Consumer Education and Engagement;
and $39.3 million for Research, Markets, and Regulations. Do you
consider these breakdowns to be appropriate and adequate? How
do you anticipate them changing over time?

A.3. Yes, the display of Fiscal Year 2012 obligations in the Finan-
cial Report of the CFPB for Fiscal Year 2012 is a fair and accurate
representation of spending by major program area.

The CFPB also published quarterly updates on Fiscal Year 2012
spending, which are available on the Bureau’s Web site (htip://
www.consumerfinance.gov [ budget /). The additional detail includes
an accounting of spending by major budget category (object class)
and division, as well as a listing of major investments for Fiscal
Year 2012. In addition, as you inquired at the hearing, all CFPB-
awarded contractual obligations over the threshold of $3,000 are
publicly available at www.usaspending.gov.

The proportional breakdown of the Bureau’s spending is evolving
over time. At the outset, most funds were expended on contractual
services (including significant payments to the Treasury Depart-
ment, which had initial statutory authority to stand up the new
Bureau), as the Bureau began with small numbers of personnel
and has gradually grown in staff and developed more fulsome
structures. Accordingly, the amount of contract services will dimin-
ish over time. The proportion of funds expended on different func-
tions of the Bureau will continue to evolve over time, though it is
likely that Supervision, Enforcement, Fair Lending and Equal Op-
portunity will always require the largest share of resources to be
devoted to their work.

The CFPB received an unqualified “clean” opinion from the GAO
on its Fiscal Year 2012 financial statements. GAO also provided an
unqualified opinion on the Bureau’s Fiscal Year 2011 financial
statements. These opinions confirm that the CFPB has imple-
mented effective internal controls over the efficiency of operations,
compliance with laws and regulation, and financial reporting.
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Q.4. The GAO audit also revealed that in Fiscal Year 2012 the
CFPB expended $39.3 million on “Research, Markets, & Regula-
tion.” Yet, the audit did not provide a breakdown of spending in
each of these categories. What portion of that budget was spent on
research and what percentage on rule writing? Do you believe that
the CFPB is spending adequate amounts on research and market
analysis?

A.4. Of the $39.3 million obligated to support Research, Markets,
and Regulations, approximately 19 percent supported Research ac-
tivities while about 33 percent covered Regulation activities. The
Bureau is building its Office of Research and has and will continue
to make investments in these core functions to achieve the statu-
tory purposes that Congress established and assure that its policy-
making is backed by rigorous, data-driven analysis.

Q.5. Note 4 in the GAO audit states that “[almounts in the Civil
Penalty Fund are immediately available to CFPB and under the
control of the Director, and shall remain available until expended,
for payments to victims of activities for which civil penalties have
been imposed. To the extent that such victims cannot be located or
such payments are otherwise not practicable, the Bureau may use
such funds for the purposes of consumer education and financial
literacy programs.” The audit report also notes that “[dJuring fiscal
year 2012, the CFPB negotiated $340 million in redress payments
made directly to harmed victims. Additionally, the CFPB received
$32 million from civil penalty settlements.” Please provide detailed
accounting for the amount contributed to and distributed from the
Civil Penalty Fund since its inception, including a detailed break-
down of how much money was expended from the Fund to victims
(as a lump sum) and how much money was distributed for purposes
of consumer education and financial literacy programs, including a
detailed list and amount for each such programs. Does the Bureau
intend to use the funds from the Civil Penalty Fund to pay for ex-
isting consumer education and financial literacy programs or to
create new programs?

A.5. The CFPB received $32 million in civil penalties during Fiscal
Year 2012. The CFPB received an additional $14.1 million in pen-
alties shortly after fiscal year 2012 closed. These amounts were re-
ported in the Financial Report of the Consumer Financial Protec-
tion Bureau, Fiscal Year 2012 (Notes 16 and 17), available at
http:/ |www.consumerfinance.gov [ reports | financial-report-of-the-
cfpb-fiscal-year-2012 /. Subsequent to the publication of the Finan-
cial Report, the CFPB collected an additional $5,001 in civil pen-
alties in fiscal year 2013. No distributions have been made from
the Civil Penalty Fund to date. The Bureau has been carefully pro-
ceeding to develop an initial rule governing the process of distrib-
uting funds from the Civil Penalty Fund. The Bureau will publish
that rule soon and will also request public comment.

Q.6. In this report, the CFPB highlights that it spent $151 million
on contracts and support services for FY2012. At the hearing, you
stated that most of this cost is due to start-up costs and most of
the contracts were with Treasury and other Federal agencies. The
report lists some but not all of the expenditures. In addition,
USAspending.gov only lists $58 million in contracts by the CFPB.
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Please provide a complete list of contracts the CFPB has entered
into for FY2012 and FY2013, including the amount of the contract
and whether the contract was a “sole source” contract or done
through a public request for bid. For the contracts identified as sole
source, please submit all justifications and contract amounts.

A.6. Lists of the contracts that the CFPB has entered into for Fis-
cal Year 2012 and Fiscal Year 2013, including the amounts, are at-
tached as Attachments B and C. Attachment D identifies the con-
tracts listed in Attachments B and C that were sole source, and the
justification for each.
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Attachment B

FY 2012 OTHER CONTRACTUAL SERVICES AND EQUIPMENT

Moc [Boc Description Vendor [Total Amount
125 [MANAC T AND PROFESSIONAL SUPPORT SERVICES 15T CHOICE STAFFING LLC 64.960.00
5 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES 15T CHOICE STAFFING LLC 663
5 IMANAGEMENT AND PROFESSIONAL SUPPORT SERVICES A+ GOVERNMENT SOLUTIONS INC. 1.136.286.71
25 _|[MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES A+ GOVERMMENT SOLUTIONS INC. 978.865.00
25 [MANA T AND PROFESSIONAL SUPPORT SERVICES Ar GOVERNMENT SOLUTIONS INC 708,040 ﬂ
75 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES [+ GOVERNMENT SOLUTIONS INC 445 087

[MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES A+ GOVERNMENT SOLUTIONS INC
T A+ GOVERNMENT SOLUTIONS INC
A GOVERNMENT SOLUTIONS INC.
A+ GOVERNMENT SOLUTIONS INC.
A+ GOVERNMENT SOLUTIONS INC.

T AND PROFESSIONAL SUPPORT SERVICES A+ GOVERNMENT SOLUTIONS INC.
[MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES A+ GOVERNMENT SOLUTIONS INC.
[MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES A+ GOVERNMENT SOLUTIONS INC
MISCELLANEOUS SERVICES 4+ GOVERMMENT SOLUTIONS INC.
ENGINEERING AND T [AAC INC 1,153 838 06]
[ENGINEERING AND TECHNICAL S AAC INC 150,000 00|

ENGINEERING AND T
NGINEERING AND T|

[RACING 10000000
X 6]
INEERING AND T FAC NG 3

RETER SERVICES A sSN
RVICES ACCESS
ER SERVICES RCCESS

ING INC 2492 80|

R :_TEF’ SERVICES JACCESS INTERPRETING INC 2,394 00|
CES ACCESS INTERPRETING INC 1.185.4
CES JACCESS INTERPRETING INC 877.80)
CES JACCESS INTERPRETING INC 72200
CES CCESS INTERPRETING INC
CES JACCESS INTE] NG INC
VICES JACCESS NG INC
VICES ACCESS IN C
E ACCESS NG INC
3T_|SOFTWARE-CAPTALIZED. ADDX C RF(‘F’ATO
31 [SOFTWARE-CAPITALIZED [ADDX CORPORATION
31 |SOFTWAREH CAP‘TALIZED |ADDX CORPORATION 439,297 59

ADMINISTRATIVE AND GENERAL PROGRAMS 29.000.00

JADVERTISING COUNCIL INC THE
AGRICULTURE UNITED STATES DEPT OF 50
0L JAGRICULTURE UNITED STATES DEPT OF 93.000.00
[SERVICES OF OTHER AGENCIES AGRICULTURE UNITED STATES DEPT OF 54,900.00
[MISCELLANEOUS SERVICES AGRICULTURE UNITED STATES DEPT OF 0.00]

25 _|SERVICES OF OTHER AGENCIES CULTURE UNITED STATES DEPT OF ]

ICULTURE UNITED STATES DEFT OF

5 VICES OF QTHER AGENCIES

)5 _|SERVICES OF OTHER AGENCIES JAGRICILTURE UNITED STATES DEPT OF
5 |MISCELLANEQUS SERVICES JAGRICULTURE UNITED STATES DEPT OF
5

5 [MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES
31 JSOFTWARE-NON-CAPTALIZED

25 |MISCELLANEQUS SERVICES 00]
25 |MISCELLANEQUS SERVICES 80|
35 JCOMMERCIAL TRAINING AINS \h& 00000
25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES Al 62 35
25 |MISCELLANFOUS SERVICES AINS INC 6.9
25 JCOMMERCIAL TRAINING JAINS INC 1.9
31 _|SOFTWARE-NON-CAPTALIZED ALAMO CITY ENGINEERING SERVICES INC 9.507 7
31 |SOFTWARE-NON-CAPTTALIZED JALAMO CITY ENGINEERING SERVICES INC 507 7
31 |SOFTWARE: LCAPTALIZED JALAMO CIT' INEERING SERVICES INC -69.507 71
[COMMERCIAL TRAIMING JAMERICAM BANKERS ASSOCIATION 500
[COMMERCI AINING JAMERICAN ERS ASGOCIATION 5 586 00
COMMER AMERICAM BANKER'S ASSOCIATION 2
COMMERCIAL TRAINING AMERICAM BANKERS ASSOCIATION 59650
COM AINING AMERICAN BANKERS ASSOCIATION 565 5
COMMER ANNG AMERICAMN BANKERS ASSOCIATION 865 51
[COMMERCIAL TRAINING JAMERICAN BANKERS ASSOCIATION ,,m
(COMMERCIAL TRAINING JAMERICAN BANKERS ASSOCIATION -900.00|
(COMMERCIAL TRAINI [AMERICAM BANKERS ASSOCIATION
COMMERCIAL TRAINING JAMERICAN BANKERS ASSOCIATION B
COMMERCIAL TRAINING [AMERICAN BAI ’KERSASS_C& 108 -3800 [I[I
COMMERCIAL TRAIN JAMERICAN BANKER S ASSOCIATION -30.660.00)
[MANAGEMENT AND PRO SIONAL SUPPORT SERVICES FMERICAN EAR ASSOCIATION- 136,854 00|
[SOFTWARE-NON-CAPTAL IZED AMERICAN DIGITAL CARTOGRAPHY INC 94500
[MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES AON CONSULTING INC-1 148,238 0
MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES ADN CONSULTING INC-1 8.320.01
25 [STUDIES, ANALYSES. AND EVALUATIONS [ARGUS INFORMATION AND ADVSY SRS LLC 000 01
25 |ENGINEERING AND TECHNICAL SERVICES JARMEDIA LLC 56,1
25 [ENGINEERING AND TECHNICAL SERVICES JARMEDIALLC ,620.00|
LD GOODS - NON-TAXABLE [DOMESTIC) JARPIN VAN LINES INC £.,700.00
XABLE (DOMESTIC) [ARPIN VAN LINES INC 5 300.00
\GE OF HOUSEHOLD GOODa NON-TAXABLE (DOMESTIC) ARPIN VAN LINES INC 3.900 00|
’5 STORAGE OF HOUSEHOLD GOQDS - TAXABLE {DOMESTIC) ARPIN VAN LINES INC 2.000.00
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25 |STORAGE OF HOUSEHOLD GOODS - TAXABLE ([DOMESTIC) ARPIN VAN LINES INC 1,700.00;
25 RAGE OF HOUSEHOLD GOODS - TAXABLE (DOMESTIC) [ARPIN VAN LWES INC 140000
25 ES, ANALY SES. AND EVALUATIONS JASR ANALYTICSLLC 269.21845
25 AGE OF HOUSEHOLD GOODS - NON-TAXAELE (DOME: JATLAS VAN LINES INC. 2,300.00
|25 |STORAGE OF HOUSEHOLD GOODS - TAXABLE (DOMESTIC) JATLAS VAN LINES INC. 700.00]

5 BEHAVIORAL IDEAS LAB INC 1.667,063.00)

=l

B

MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES
ADP EQUIPMENT-NON-CAPITALZED BETTER DRECTLLC 18,125 00)
|MANAGEMENT AND PROFESSIONAL SUPFPORT SERVICES BLDSLLC §3.500.00

25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES BLDSLLC 350000
25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES BLDSLLC 7332000
31 _[SOFTWARE-NON-CAPTALIZED ELUE TECH INC 9767254/
25 MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES BOARD OF GOV OF THE FED RES 5YS THE

25 |SERVICES OF OTHER AGENCIE BOARD QF GOV OF THE FED RES SYS THE
FJS SERVICES OF OTHER AGENCIE! BOARD OF GOV OF THE FEDRES 5Y5 THE

25 |SERVICES OF OTHER AGENCIE! BOARD OF GOV OF THE FED RES SYS THE

25 [SERVICES OF OTHER AGENCIE! BOARD OF GOV OF THE FED RES SYS THE

BOARD QF GOV OF THE FED RES S5 THE
BOARD OF GOV OF THE FED RES SYS THE
BOARD OF GOV OF THE FED RES SYS THE 168.18050

25 |SERVICES QF OTHER AGENCIES
25 _|SERVICES OF OTHER AGENCIES

25 |MISCELLANEQUS SERVICES

|25 _|SERVICES OF OTHER AGENCIES BOARD OF GOV OF THE FEDRES SYSTHE 8500000/
25 |SERVICES OF OTHER AGENCIES BOARD OF GOV OF THE FED RES SYS THE 85,000.00]
|25 [SERVICES OF OTHER AGENCIES BOARD OF GOV OF THE FED RES SYS THE 75,000.00]
25 _|SERVICES OF OTHER AGENCIES BOARD OF GOV OF THE FEDRES SYS THE 75,000.00
25 _|SERVICES OF OTHER AGENCIES BOARD OF GOV OF THE FED RES 5YS THE 10.100.00]
25 |SERVICES OF QTHER A CIES BOARD OF GOV OF THE FED R YS THE 1.372.00]
MISCELLANEQOUS SERVICES BOARD OF GOV OF THE FED RES S'YS THE -

GEMENT AND PROFESSIONAL SUPPORT SERVICE BOOZ ALLEN HAMILTON INC
BOOZ ALLEN HAMILTON INC.

BOOZ ALLEN HAMILTON INC.

T AND PROFESSIONAL SUPPORT SERVICES BULLETIN NEWSLLC 125.000.00

MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES C B HARRIS & COMPANY 373,286 40|
[MANAGEMENT AND PROFESSIONAL SUPPORT SERVICE C.B. HARRIS & COMPANY 31.107.20

31 |ADP EQUIPMENT-MON-CAPITALEED CAPITOL SUPPLY INC. 15,180.00

31 _|S WARE-NON-CAPTALIZED

CHNOLOGY CORPORATION 16274231

31 |SOFTWARE-NON ITALIZED HNOLOGY CORPORATION 20,152.00
31 |SOFTWARE-NON-CAPTTAL[ZED CARAHSOFT TECHNOLOGY CORPORATION 11,838.90)
25 |MISCELLANEOUS SERVICES CARROLL PETER J 1.015.00
25 |MISCELLANEQUS SERVICES CARROLL PETER J 995.00
25 |MISCELLANEOUS SERVICES CBCINNOWVIS INC 13,130.00
25 |EXPENSES MCIDENT TO SECURING EVIDENCE CEASER ANGELAR 810
31 _|TELECOMMUNICATIONS EQUIPMEN N-CAPITALIZED CELLCO PAR 36.000.00
25 |COMMERCIAL TRAINING CENTER E LEADERSHIP INC 256 00
25 MERCIAL TRAINING CENTE! E LEADERSHIP INC

25 |STUDIES. ANALYSES. AND EVALUATIONS lELkP TY SERVICES INC

|25 |RENTAL PAYMENTS TO FEDERAL AGENCIES COMPTROLLER OF THE CURR OFC OF THE

25 _|SERVICES OF OTHER AGENCIES
25 |RENTAL PAYMENTS TO FEDERAL AGENCIES
25 _|SERVICES OF OTHER AGENCIES
|25 IMISCELLANEOUS SERVICES

25 |SERVICES OF OTHER AGENCIES
25

5

5

COMPTROLLER OF THE CURR OFC OF THE 41181883
COMPTROLLER OF THE CURR OFC OF THE 29174529
COMPTROLLER OF THE CURR OFC OF THE 16534100
COMPTROLLER OF THE CURR OFC OF THE 131.250.00
COMPTROLLER OF THE CURR OFC OF THE 7500000
COMPTROLLER OF THE CURR OFC OF THE 6142321

[SERVICES OF OTHER AGENCIES

SERVICES OF OTHER AGEN! COMPTROLLER RR OFC OF I 0
|25_|SERVICES OF OTHER AGEN COMPTROLLF URR OFC OF Tl 0
5 _|SERVICES OF OTHER AGEN COMPTROLLE RR OFCOF Ti 5.00]
Pﬁ [SERVICES OF OTHER AGENC COMPTROLLER RR OFC OF TI 0
25 |MISCELLANEQUS SERVICES COMPTROLL RR OFC OF TI 0
25 |SERVICES OF OTHER AGENCIES COMPTROLL URR OFC OF THE 706334
25 _|SERVICES OF QTHER AGENCIES COMPTROLLER OF THE CURR OFC OF THE 6,580.00
|25 _|SERVICES OF OTHER AGENCIES COMPTROLLER OF THE CURR OFC OF THE -6.660.00
25 |SERVICES OF OTHER AGENCIES COMPTROLLER OF THE CURR OFC OF THE 7,063 34
|25 ISERVICES OF OTHER AGENCIES COMPTROLLER URR OFC OF THE 056.001
25 |SERVICES OF OTHER AGENCIES COMPTROLLER OF THE CURR OFC OF THE 956.00
25 |RENTAL PAYMENTS TO FEDERAL AGENCIES COMPTROLLER OF THE CURR Ol 749,29
25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES CONVERGE NETWORKS CORPO 000.00)
25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES CONVERGE NETWORKS CORPO 77,500.00]
25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES NETWORKS CORPORATION 2802864
CONSULTHG LLC 5,300 00|

ING AND TECHNICAL SERVICES N SOLUTIONS INC 150,000.00

3 E-CAPITALIZED i BOARD CO THE £13.00
z SERVICES OF OTHER AGENCIES CORPORA BOARD CO THE 53 00
31 |SOFTWARE-CAPITALIZED CORPORA VE BOARD CO THE ,353.00
OF OTHER AGENCIES CORPORA ECUTIVE BOARD CO THE 260,00,

OF OTHER AGENCIES CORPORATE EXECUTIVE BOARD CO THE ,500.00

OF OTHER AGENCIES CORPORATE EXECUTIVE BOARD CO THE ,000.00

VICES OF OTHER AGENCIES
TWARE CAPTALIZED

CORPORATE EXECUTIVE BOARD CO THE

CORPORATE EXECUTIVE BOARD CO THE

31 |SOFTWARE-CAPTALIZED CORPORATE EXECUTIVE BOARD CO THE -
25 _|STUDIES, ANALYSES, AND EVALUATIONS CORPORATION FOR ENTERPRISE DEVELPMT 1,182,947.00
75 |STUDIES. ANALYSES. AND EVALUATIONS CORPORATION FOR ENTERPRISE DEVELPMT 18550000
5 _|SERVICES OF OTHER AGENCIES CORPORATION FOR EN VELPMT 10,000 00
25 [ENGINEERI ND TECHNICAL SERVICES CROSS MATCH TECHNOLOGIES I 1.850.80)
25 IMISCELLANEOUS SERVICES DATE RAJEEV V 46.24)
25 |COMMERCIAL TRAINING DAVID L HOUSEMAN AMD ASSOCIATES 1,727 47|
25 |JCOMMERCIAL TRAIMING DAVID L HOUSEMAN AND ASSOCIATES 1.295 61
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25 |COMMERCIAL TRAINING

DAVID L. HOUSEMAN AND ASSOCIATES

25 |COMMERCIAL TRAINING

DAVID L. HOLK

25 |COMMERCIAL TRAINING

DAVID L

[COMMERCIAL TRAINING

DAVIDL

COMMERCIAL TRAINING.

DAVID L HOUSEMAN AND ASSOCIATES

COMMERCIAL TRAINING

DAVID L HOUSEMAN AND ASSOCIATES

[COMMERCIAL TRAINING

DAVID L HOUSEMAN AND ASSOCIATES

COMMERCIAL TRAINING

DAVID L HOUSEMAN AND ASSO:

COMMERCIAL TRAINING

DAVID L HOUSEMAN AND ASSO!

[COMMERCIAL TRAINING

DAVID L HOUSEMAN AND ASSOCIATES

COMMERCIAL TRAINING

DAVID L. HOUSEMAN AND ASSOC

CIATES

[COMMERCIAL TRAINING

JAVID L HOUSEMAN AND ASSOCIATES

[MANAGE D PROFESSIONAL SUPPORT SERVICES DAVIS AUDREY R ETTE 153.80110
MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES AVIS AUDREY RO 147.000.15

) PROFESSIONAL SUPPORT SERVICES DAVIS AUDREY ROB 86,000.10

) PROFESSIONAL SUPPORT SERVICES DAVIS AUDREY ROBINETTE 6533340

MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES DAVIS AUDREY ROBINETTE 4900200

25 IMANAGEMENT AND PROFESSIONAL SUPPORT SERVICES DAVIS AUDREY ROBINETTE 32 568.00
25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES DAVIS AUDREY ROBINETTE 32,688 00
25  |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES DAVIS AUDREY ROBINETTE 32,668 00|
MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES DAVIS AUDREY ROBINETTE 32,668.00)
[MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES DAVIS AUDREY ROBINETTE 3258670

D PROFESSIONAL SUPPORT SERVICES DAVIS AUDREY ROBINETTE 32,666.70]

) PROFESSIONAL SUPPORT SERVICES

IAVIS AUDRE®

D PROFESSIONAL SUPPORT SERVICES

DAVIS AUDREY

"ROFESSIONAL SUPPORT SERVICE:

AVIS AU

25 |MANAGE
(2 ROFESSIONAL SUPPORT SERVICE

DAVIS AU

25 |MANAGEMEN
25 |MANAGEME
25 |MANAGEMEN "ROFESSIONAL SUPPORT SERVII

AVIS AU

18,
1

25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES

DAVIS AUDRE

25 IMANAGEMENT AND PROFESSIONAL SUPPORT SERVICES 16.334.00)
MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES 16.334.00

25 IMANAGEMENT AND PROFESSIONAL SUPPQRT SERVICE: 16.334.00
Z DAVIS AUDREY ROBINETTE 16,324 .00/
DAVIS AUDREY ROBINETTE 16,334.00

DAVIS AUDREY ROBINETTE 16,333.35)

[MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES DAVIS AUDREY ROBINETTE 16,333 3-51

25 |MANAGEMENT AND PROFESSIONAL SUFFORT SERVICES DAVIS AUDREY ROBINETTE 16333 Tﬁl
25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES DAVIS AUDREY ROBINETTE 16,333.35)
25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES DAVIS AUDREY ROBINETTE 16,333 35)

25 |MANAGEMENT AND PROFESSIONAL SUPPORT

DAVIS AUDR|

16,333 35

25 |MANAGEMENT AND PROFESSIONAL SUPPORT SF

DAVIS AUDRE:

25 |MANAGEMENT AND PROFESSIONAL SUPPORT SE

VIS AUDREY

\ND PROFESSIONAL SUPPORT

DAVIS AUDRI

AVIS Al

DAVIS AUDREY ROBINETTE
[MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES DAVIS AUDREY ROBINETTE
T AND PROFESSIONAL SUPPORT SERVI DAVIS AUDREY ROBINETTE

[MANAGEMENT AND PROFESSIONAL SUPPORT SERVI

DAVIS AUDREY ROBINETTE

25 IMANAGEMENT AND PROFESSIONAL SUPPORT SERVICES

DAVIS AUDREY ROBINETTE

25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES

DAVIS AUDREY ROBINETTE

25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES

DELOITTE & TOUCHELLP

5 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVI

STOUCHELLP

5 TUDIES. ANALYSES. VALUATIONS

CONSULTING LLP

IES. ALUATIONS

SULTING LLP

VALUATIONS

SULTING LLP

VALUATIONS INSULTING LLP 47140800

VALUATIONS ONSULTING LLP 18622811

25 _|STUDIES, ANALYSES, AND EVALUATIONS DELOIMTTE CONSULTING LLP 143 798 53|

25 _|STUDIES. ANALYSES. AND EVALUATIONS DELOITTE CONSULTING LLP 3.798.52)
[STUDIES, ANALYSES. AND EVALUATIONS DELOITTE CONSULTING LLP

SERVICES OF OTHER AGENCIES

DEPARTMENTAL MNGMNT AND OPERATIONS

[SERVICES OF OTHER AGENCIES

DEPARTMENTAL MNGMNT AND OPERATIONS

[SERVICES OF OTHER AGENCIES

DEPARTMENTAL MNGMNT AND OPERATIONS

[SERVICES OF OTHER AGENCIES

DEPARTMENTAL MNGMNT AND OPERAT!

[SERVICES OF OTHER AGENCIES

DEPARTMENTAL MNGMNT AND O

ERAT!

[SERVICES OF OTHER AGENCIES

DEPARTMENTAL MNGMNT AND CPERATIONS

SERVICES OF OTHER AGENCIES

DEPARTMENTAL MNGMNT AND OPERATIONS

QF QTHER AGENCIES DEPARTMENTAL OFFICES-1 12,

OF OTHER AGENCIE! EPARTMENTAL OFFICES-1 ]
SERVICES OF OTHER AGEI DEPARTMENTAL OFFICE 825196 00
[SERVICES QF OTHER AGEN EPARTMENTAL OFFICES4 4545500

ELLANEOUS SERVICES DEVLIN JOSEPH 237.00
17.350.00)

7,000 00)

[MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES 3.300.00
MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES 2.756.25)
IN DIGITAL FIREFLY MARKETING 70,000.00]
DISITAL FIREFLY MARKETING 37.000.00

ERING AND TECHNICAL SERVICES DIGITAL FIREFLY MARKETING 36,000,001

NG AND TECHNICAL SERVICES DIGITAL FIREFLY MARKETING 30,000.00]

IG AND TECHNICAL SERVICES JIGITAL FIREFLY MARKETING 15,00000]
DTECHNICAL S DIGITAL FIREFLY MARKETING 15.000.00,

\ND TECHNICAL Si IGITAL FIREFLY MARKETING 12,000.00

D TECHNICAL SFi

DIGITAL FIRFFLY MARKETING

380000
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[ENGINEERING AND TECHNICAL SERVICES DIGITALFIREFLY MARKETING 280000

ICAL SERVICES DIGTAL FIREFLY MARKETING 300000

NG AND TECHNICAL SERVICES DIGITAL FIREFLY MARKETING 2,500.00

NG AND TECHNICAL SERVICES DIGITAL FIREFLY MARKETING 200000

MISCELLANEOUS SERVICES DONOGHUE KRISTEN A 17800

[COMMERCIAL TRAINING P CONSULTING GROUP NG 1250000

SERVICES OF DTHER AGENCES EVIRONMENTAL PROTECTION AGENC Y-S 5,000 0

[SOF TVWARE-NON-CAPTTALIZED ENVIRONMENTAL SYS RESEARCH NST NC 18,150.00

SERVICES OF DTHER AGENCES EQUAL EMPLOYMHT OPPORTUNITY COMM. 1045000

 AND TECANICAL SERVICES EXCELLA CONGULTING INC 113038 50

NICAL SERVICES EXCEL ULTING INC 5 86860

NICAL SERVICES EXCEL [ 5 75330

NICAL SERVICES B 55,700 00

EXCELLA CONGULTING 55 80000

EERING AND TECHNICAL SERVICES EXPERIAN INFORMATION SOLUTNS ING-1___ | 1522800 00|

1_|ADF EQUPHEN ] FCN 54516130

31 JADP EQUIPMEN FCN INC 516,161.24

51 [S0F TWARENON FCN NG & 53060

31_|AOF EQUEMEN FCNING §2,14630

31 |ADP EQUIPMEN FCN INC. 4745176

31_|AOF EQUPNENT-NON-CAPTTALEED FEN NG G582

31_[ADP EQUPWENT-NON-CAPTTALZED FCNING 15518

il FCNING 100235

&l EQUPMENT-NON-CAPITALZED FCNING 12539

31 JADP EQUIPMENT-NON-CAPITALEZED 1 ﬁi

T AND PROFESSIONAL SUPFORT SERVICES AL ACQUISTION RESOURCES | 5751 01

T AND PROFESSIONAL SUPPORT SERVICES FEDERAL ACQUISITION RESOURCES NC 9 H{

FEDERAL DEPOSIT INSURANCE CORP-1 180535 69

FEDERAL DEPOSIT INSURANCE CORP-1 47 406 40]

25_ [RENTAL PAYMENTS TO FEDERAL AGENCIES FEDERAL HOUSING FINAMCE AGENCY 2.820.636.00]

%5 [SERVICES OF OTHER AGENCIES FEDERAL HOUSING FINANCE AGENCY 2.000,00000

75 _[OPERATIONS AND MAINTENANCE OF EQUIPMENT AND SOFTVWARE - ADF FEDERAL HOUISING FINANCE AGENCY 1604.00

55 [COMMERCIAL TRAINING FEDERAL MANAGEMENT PARTHERS INC T048180

5 _|COVMERCIAL TRAINING FEDERAL MANAGEMENT PARTNERS INC 2071803

%5 |COMMERCIAL TRANING FEDERAL MANAGEMENT PARTNERS INC 54 556,00
% _|COMMERCIALTRANING FEDERAL MANAGENMENT PARTHERS INC

FEDERAL MANAGEMENT PARTHERS INC
FEDERAL MANAGEMENT PARTNERS INC

i IEDERRL MAMAGEMENT PARTNERS INC 2414348
S OF OTHER AGENCIES FEDERAL MARITIME COMMISSION-1 41704 18]
JIPMENT-NON CAj ED FEDERAL PRISON INDUSTRIES INC 55,723 00|
IPMENT-NON CAPITALIZ FEDERAL FRISON INDUSTRIES INC 14.080.00
MMUNICATIONS EQUIPM N-CAPITALIZED FEDERAL RADIO SERVICE CORP. 0]
T AND PR SIONAL SUPPORT SERVICES FEDERAL RESRV SYSTM RET PL} T £85.250.00
25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES FEDERAL RESRV SYSTM RET PLN TR ACCT 700.823.00
25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES FEDERAL RESRY 5YSTM RET PU T -709.823.00
T AND PROFESSIONAL SUPPORT SERVICE FEDERAL RESRV SYSTM RET PLE -885.250.00
NG AND TEC AL SERVICES EDEF‘»“L WORKING GROUP INC 149535 20
AL SERVICES FEDERAL WORKING GROUP INC 14963520
INICAL SERVICES 140)
HNICAL SERVICES 409,000.00)
INICAL SERVICES 244,400 00]
S
S
S
S
ES
ING AND TECHNICAL SERVICES
ND TECHNICAL SERVICES

FEI
NICAL 5| s |F_
NG AND TECHNICAL SERVICES FEDSOLVELLC

31 _|ADP EQUPMEN IEDSTODE" FPORATION 58263150
31_|ACF EQUEMEN FECSTOR 35677408
31_[ADP EQUPMEN FEDSTORE CORPORATION 125058 00
31_|ADP EQUFMENT HON CAPITALEED FEDSTORE CORPORATION 0
31_|ADP EQUPMENT-NONC FEDSTORE CORPORATION
31 _|ADP EQUIPMEN IEDSTOR
31_|ADP EQUPMENT-NON-CAPITALEED S

31_[ADP EQUIPMENT-NON-CAPITALZED
31 |ADP EQUIPMENT-NON-CAPITALZED

1 |OTHER EQUIPMENT-CAPITAL ZED
1 T 54605
1 D 9380
31_|ADP EQUPMENT-CAPITAL ZED OREORATION 262184
= |MSCELLANEOUS SERVICES REORATION 48277
RVICES 138 29
RVICES 2 CORFORATION 5568
51_|ADP EQUPMENT-CAPITALIZED FECSTORE CORPORATION 1
31 |ADP EQUIPMEN ITALIZED FEDSTORE CORPORATION 0.20
|5 |COMMERCIAL TRAINI FIDELITY NATIONAL NFORM 5CVS INC 5000000
25 |ENGINEERING AND T| INICAL SERVICES FLEISHMAN-HILLARD INC 12251317]
[3T_|AOF EQUPHEN ALIZED FORCE 3 INC 122,128 ﬁ
31_|ADF EQUPHENT-NON-CAPTTALZED FORCE 3 INC 122,126 58]
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25 |MANAGEMENT AND PROFESSIQNAL SUPPORT SERVICES FRB OF NEW YORK 1,231,086 00)
25 |MANAGEMENT AND PROFESSIONAL SUPFORT SERVICES FRE OF NEW YORK

_L MANAGEMENT AND PROFESSIONAL SUPPORT SERVI FRB OF NEW YORK

[MANAGEMENT AND PROFESSIONAL SUPPORT SERVI FRE OF NEW YORK 1257127

25 |STUDIES, ANALYSES, AND EVALUATIONS FREEMAN RIS C 2500000
|25 [REPAIRS AND MAINTENANCE G45 INTEGRATED FACLLITIES SRVCS LLC 500,00
25 |REPAIRS AND MAINTENANCE G45 INTEGRATED FACLITIES SRVCS LLC 500,00
|25 |REPAIRS AND MAINTENANCE G45 INTEGRATED F/ TIES SRVCSLLC 200.657.02
25 |REPAIRS AMD MAINTENANCE 45 INTEGRATED FACLITIES SRVCSLLC 209657 02
|25 |MISCELLANEOUS SERVICES 645 INTEGRATED FACLITIES SRVCS LLC 163,304 48
25 |REPAIRS AND MAINTENANCE Ei EDFACLITIES SRVCSLLC 163 500.00
[25__|REPAIRS AND MAINTENANCE RVCSLLC 163.500.00
25 |MISCELLANEQUS SERVICES RVCS LLC 103,304 4-51
FES MISCELLANEOUS SERVICES RVCSLLC .000.00)
25 _|REPAIRS AND MAINTENANCE RVCS LLC 76,000.00
25 |REPAIRS AND MAINTENANCE SRVCSLLC 76,000.00
25 __|REPAIRS AND MAINTENANCE G4S INTEGRATEI ES SRVCSLLC 50,000.00
25 _|REPAIRS AND MAINTENANCE G45 INTEGRATEDF. TIES SRVCS LLC 50.000.00]
25 |MISCELLANEQUS SERVICES G45 INTEGRATEDF) TIES SRVCSLLC 2952900
25 IMISCELLANEQUS SERVICES G4S INTEGRATED FACLITIES SRVCS LLC 29,5200
25 _|MISCELLANECUS SERVICES 645 INTEGRATED FACL [TIES SRVCS LLC 27 166 50
|25 |MISCELLANEOUS SERVICES G45 INTEGRATED F SRVCSLLC 27,186 50|
125 IREPAIRS AND MAINTE} 545 INTEGRATED FACLITIE; 343 00)
25 |REPAIRS AND MAINTE!

25 |REPAIRS AND MAINTENANCE

MISCELLANEQOUS SERVICES

G45 INTE

MISCELLANEDUS SERVICES

25 [REFAIRS AND MAINTENANCE

G45 INTEGR
G45 INTEGRATE

25 |REPAIRS AND MNNTE:\\.’:NCE

G45 INTEGRATE

25 |REPAIRS AND MAINTENANCE

548 INTEGRATED FACLITIES SRVCS LLC

25 [MISCELLANEQUS SERVICES 545 INTEGRATED FACLITIES SRVCS LLC -123.304 48
|25 |REPAIRS AND MAINTENANCE 348 INTEGRATED FACL(TIES SRVCS LLC -209.657.02
25 |REPAIRS AND MAINTENANCE 545 INTEGRATED FACLITIES SRVCS LLC -342,500.00
31 WARE-CAPITALIZED GENERAL DYNAMICS INFO TECH INC 1,312,392.00)
31 GITHUB INC. 12.027.00)
25 GITHUE INC
25 ANEOUS SERVICES GITHUB INC. -10.000.00
25 ANEQUS SERVICES GLASCO ERIN K 150.00]
25 |MISCELLANEOUS SERVICES GOLEZ RAYMUND D 3500
25 |SERVICES OF OTHER Al GOVERNMENT ACCOUNTABILITY OFFICE 1.080,000.00
OF OTHER A VERNMENT ETHICS OFFICE OF 56.000.00]
OF OTHER Al NMENT ETHICS OFFICE OF

E-NON-CAPITAL

NMENT MKTING AND PRCREMENT LLC

\GE OF HOUSEHOLD GOODS - NON-TAXABLE {DOME

L VAN LINES INC

BEL VAN LINES INC.

25
25 |STORAGE OF HOUSEHOLD GOODS - NON
25 _|STORAGE OF HOUSEHOLD GOODS - N

L VAN LINES INC

25 |STORAGE OF HOUSEHOLD GOODS - TAXABL

L VAN LINES INC

25 _|STORAGE OF HOUSEHOLD GOODS - TAXABLE

GRAEBEL VAN LINES INC

25 |STORAGE OF HOUSEHOLD GOODS - TAXABLE (DOMESTIC)

GRAEBEL VAN LINES INC.

GSA FAS NATIONAL T PROGRAM

25 |SERVICES OF OTHER AGENCIES
[25[SERVICES OF OTHER AGENCIES

GSA FAS NATIONAL T PROGRAM

)5 _|SERVICES OF OTHER AGEN! GSA FAS NATIONAL T PROGRAM

)5 _|SERVICES OF OTHER AGENI GSA HEARTLAND FINANCE B 164,000 00
[5_[SERVICES OF OTHER AGEN \ HEARTLAND FINANCE R 6BC 164.000.00
rzﬁ [SERVICES OF OTHER AGENC TLAND FIMANCE L 6BC £0,867.00]
25 |MISCELLANEQUS SERVICES (GSA HEARTLAND FINANC  6BC 4461 00
25 |SERVICES OF OTHER AGENCIES GSA HEARTLAND FINANCE CENTER 6BC 59275
2 ICES OF OTHER AGENCIES GSA HEARTLAND FINANCE CENTER 68C 58275

ANEQUS SERVICES

GSA HEARTLAND FINANCE CENTER 68C

CES OF OTHER AGENCIES

GSA HEARTLAND FINANCE CENTER 6BC

ANEQUS SERVICES

HILTON HOTELS CORP! N-T

HILTON SAN FRANCISCO FINANCIAL

HISPANIC ASSOC OF COLL & UNIV

S SERVICES

HISPANIC ASSOC OF COLL & UNIV

31 |SECURITY EQUIPMENT-NON-CAPITALIZED

HP ENTERPRISE SERVICES LLC

3T_[TELECOMMUNICATIONS EQUPMENT-HON-CAPITALEED HUDDLESTON BICKFORD PAMELA
31_[TELECOMMUNICATIONS EQUPMENT-HON-CAPITALZED HUDDLESTON BICKFORD PAMELA
31 JADP EQUIPMENT-NON-CARITALZED -ORD PAMELA
31 _[OTHER EQUIPMENT-NON CAPITALZED BICKFORD PAMELA
3 MMUNICATIONS EQUIPMENT-NO! ITALZED BICKFORD PAMELA
B MMLINICATIONS EQLIPMENT-NON-CAPITALZED H ON BICKFORD PAMELA 122000
HUMAN RELATIONS COMMISSION PENNSYLV 37 853.75)
AND TECHNICAL SERVICES ICF INCORPORATI 5 124 602.00]
% LVSES, AND EVALUATIONS CF INCORFORATED 33000
5 |STUDIES. ANALYSES. AND EVALUATIONS ICF INCORPORATED LLC 1736800
35 |STUDIES, ANALYSES, AND EVALUATIONS DEDLLC T37 50115,
75_[MANAGEMENT AND PROFESSIONAL SUPFORT SERVICES DEO LLC 10,000 00
31_[SOFTWARE CAPTALIZED DEOLLC 800,000.00
31_[SOFTWARE-CAPTTALIZED DECLLC 200,000 00
31 |SOFTWARE-CAPITALIZED DECLLC -337 601.18]
75 _[STUDIES ANALYSES_AND EVALUATIONS YINC 40161569
31_|SOFTVARENON-CAPTTALIZED TING 088100
[5_[ENGINEERING AND TECHNICAL SERVICES Y INC . ;:sﬁ
75 [OPERATIONS AND MAINTEHANCE OF EQUIPMENT AND SOFTWARE - AP [MMDTECHNOLOE Y INE |
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_& ADP EQUIPMENT-NON-CAPITALZED PTELL IGENT DECISIONS INC 25,845 85|
25 |SERVICES OF OTHER AGENCIES INTERNAL REVENUE SERVICE-20 5304470
25 |SERVICES OF OTHER AGENCIES pTEPNAL REV! 2830000
25 _|SERVICES OF OTHER AGENCIES INTERNAL REVENUE SER 2405800
25 |SERVICES OF OTHER AGENCIES MTERNAL REVENUE SERVICE.
|25 ISERVICES OF OTHER AGENCIES NTERNAL REVENUE SERVI
25 _|SERVICES OF OTHER AGENCIES INTERNAL REVENUE SER 370100
|25 |SERVICES OF OTHER AGENCIES INTERNAL REVENUE SERVIC 3.701.00
25 |SERVICES OF OTHER AGENCIES INTERNAL REVENUE SERVI -3.701.00
31 |ADP EQUIPMENT-MON-CAPITALIZED [RON BOW TECHNOLOGIESLLC 15,000.00)
1__|ADP EQUIPMENT-NON-CAPITALZED [RON BOWTECHNOLOGIESLLC 6,304 53/
1 _|ADP EQUIPMENT-NON-CAPITALIZED [RON BOW TECHNOLOGIES LLC 4,818 88
1 |ADPE [RON BOWTECHNOLOGIESLLC 411
1_|ADPE [RON BOW TECHNOLOGIES LLC 3035 47/
1_|ADPE [RON BOW TECHNOLOGIES LLC 166611
31 _|ADPE [IRON BOW TECHNOLOGIES LLC 937 26
31 JADP EQUIPMENT-NON-CAPITALZED [RON BOW TECHNOLOGIES LLC 774 27)
31 _|ADP EQUIPMENT-NON-CAPITALIZED [RON BOW TECHNOLOGIES LLC 77427
31 _|ADP EQUIPMENT-NON-CAPITALZED RON BOW TECHNOLOGIESLLC 23256
25 |MISCELLANEOUS SERVICES WACQUES STEPHEN C 188.00]
31 |ADP EQUIPMENT-NON-CAPITALEZED HASTLE SYSTEMSLLC 9963 33
|25 |OPERATIONS AND MAINTEMANCE OF EQUIPMENT AND SOFTWARE - ADP KASTLE SYSTE §.020 00|
25 _|OPERATIONS AND MAINTENANCE OF EQUIPMENT AND SOFTWARE - ADP. KASTLE SYSTEMS LLC

ANEOUS SERVICES KELLY ERIN MARY
ES. ANALYSES. AND EVALUATIONS NN COMMUNICAT ION GROUP RNC
ES. ANALYSES. AND EVALUATIONS NN COMMUN!

ATION GROUP BIC

ES, ANALYSES, AND EVALUATIONS LEIMANN COMMUNI 10N GROUP NC 211.603.50]

ANALYSES, AND EVALUATIONS EMANN COMMUNICATION GROUP HIC 500000

NALYSES. AND EVALUATIONS EMANN COMML ATION GROLUP INC 49.877.00)

AMALYSES, AND EVALUATIQNS EIMANN COMMUNICATION GROUP WNC 49.567.00)

ANALYSES, AND EVALUATIONS KLEIMANN COMMUNICATION GROUP NC 4410

KONOP BENJAMIN Z 208.00]

[EEENCW & TOROK INC 345600

NARE-NON-CAPTALIZED LYME COMPUTER SYSTEMS INC 5583378

TALIZED [YME COMPUTER SYSTEMS INC 3583378

S1_|SOFTWARE-NON-CAPTALIZED WAC BUSNESS SOLUTIONS NG 720000

B G AND TECHNICAL SERVICES MAC BUSINESS SOLUTIONS INC 505000

%5 _|ENGINEERING AND TECHNICAL SERVICES VAD POWMEDIS SOLUTIONS LLC 0533 0

25 |STORAGE OF HOUSEHOLD GOODS - TAXABLE (DOMESTIC) IMALAVE ERICA | 40.75)

% RVICES VANAGEMENT SUPPORT TECHNOLOGY INC 15277550

= RVICES MENAGEMENT SUPPORT TECHNOLOGY INC 15277550

25 RVICES MANAGEMENT SUPPORT HNOLOGY INC 2546264

RVICES MANESEMENT SUPPORT TECHNOLOGY INC 548064

= ERVICES VMENAGEMENT SUPPORT TECHNOLOGY INC 15217550

il MENT-NON-CAPITALZED IMARH V OFFICE FURNITURE CO 1373500
31 _|ADP EQUIPMENT-NON-CAPITALEED MARK V OFFICE FURNITURE CO

B

MISCELLANEQ VICES MCCLELLAND PAMELA L 50 Ol'
25 |E! EERING AND TECHNICAL SERVICES MERCOM INCORPORATED 16.000.00

ANEQUS SERVICES VEWHORTER SHAWN 100.00
75 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES MICROLINKLLC 20000000
5_[ENGINEERING AND TECHNICAL SERVICES MICROLINK LLC 75,5400

5 |MANAGEMENT AND PROFESSIONAL SUPFORT SERVI 100 000.00

|55 [MANAGEMENT AND PROFESSIONAL SUPFORT SER 100 000,00

% _|MISCELLANEOUS SERVICES

|Z5_|ENGINEERING AND TECHNICAL SERVICES MICROLINK LLC
|75 MANAGEMENT AND PROFESSIONAL SUPPORT SERVICE MICROLINK LLC
% HNICAL SERVICES IM('FUE_INK Ic 75.000.00
_Zﬁ_ INICAL SERVICES MICROLINK LLC 54 384 00
5 (G AND TECHNICAL SERVICES MICROLINK LLC 3188150
5 T AND PROFESSIONAL SUPPORT SERVICES hICRDLIHK Ic 007
75 [MANAGEMENT AND PROFESSIONAL SUFFORT SERVI [MCROLINKLLC % 4]
75 |MANAGEMENT AND PROFESSIONAL SUPFORT SERVI Imcm-.iw. Ic ]
5 [MANAGEMENT AND PROFESSIONAL SUFPORT SERVICES MICROLINK LLC i1 aq
75 |MANAGEMENT AND PROFESSIONAL SUFFORT SERVICES 547
75 [MANAGENENT AND FROFESSIONAL SUPPORT SERVICES OWN PERSONNEL TNC 5535200
5 [MANABENENT AND PROFESSIONAL SUFPORT SERVICES I{yown FERSONNELING EERIE|

MORRIS LUCY E i

NASATKA BARRIER INCORPORATED 2155820

NASATHA BARRIER INCORPORATE! 17174

NASATKA BARRIER INCORPORATE! 5000.00]

NASATHA BARRIER INCORFORATE! 3278.00

NASATKA BARRIER INCORPORA 2500.00

5| NASATRA BARRIER INCORPORA 180000
SERVICES OF OTHER AGENCES NATIONAL ARCHIVES & RECORD 200000

MISCELLANEOUS SERVICES INATIONAL CONSUMER LAVY CENTER INC 5.187.00]
DIRECT EXPENSES OF LOGISTICAL COSTS FOR HOSTING/ SPONSORING A CONFERENCE INATIONAL CONSUMER LAW CENTER INC 2983.00)
[DIRECT EXPENSES OF LOt AL COSTS FOR HOSTING/ SPONSOR ING A CONFERENCE NATIONAL CONSUMER LAW CENTER INC 2,989 00

[COMMERCIAL TRAINING INATIONAL INSTITUTE FOR TRIAL ADVOC
[COMMERCIAL TRAINING NATIONAL INSTITUTE FOR TRIAL ADVOC
[STUDIES, ANALYSES, AND EVALUATIONS INATIONAL OPINION RESEARCH CENTER
JDIES. ANALYSES, AND EVALUATIONS NATIONAL OPINION RESEARCH CENTER 19,325 00]
ALYSES. AND EVALUATIONS NATIONAL OPINION RESEARCH CENTER 10,300.00]
S OF OTHER AGENCIES INATIONAL TECHNICAL INFORMATION SVC T4z ﬁ|

i S
|SERVICES OF OTHER AGENCIES NATIONAL TECHNICAL INFORMATION SVC 5357 50|
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[5_[SERVICES OF OTHER AGENCIES TNATIONAL TECHNICAL INFORMATION SVC 68000
[Z5_[SERVICES OF OTHER AGENCIES NATL INST OF FOOD AND AGRICULTURE 647000
25 |SERVICES OF OTHER AGENC INEC ADMINISTRATIVE OPERATIONS-2 12400000
25 _|COURT REPORTING SERVI NEAL R GROSS AND COMPANY INC 3,000.00]
25 _|COURT REPORTING SERVICES INEAL R GROSS AND COMPANY INC 2,500.00
25 _|COURT REPORTING SERVICES NEAL R GROSS AND COMPANY INC 202500
25 _|COURT REPORTING SERVICES INEAL R GROSS AND COMPANY INC
25 _|COURT REPORTING SERVICES INEAL R GROSS AND COMPANY INC
25 |COURT REPORTING SERVICES NEAL R GROSS AND COMPANY INC
ri [COURT REPORTING SERV INEAL R GROSS AND COMPANY INC
25 |COURT REPORTING SERVICES NEAL R GROSS AND COMPANY INC
25 |COURT REPORTING SERVICES INEAL R GROSS AND COMPANY INC
25 |COURT REPORTING SERVICES NEAL R GROSS AND COMPANY INC
'2_5 [COURT REPORTING SERVICES INEAL R GROSS AND COMPANY INC
25 _|COURT REPORTING SERVICES INEAL R GROSS AND COMPANY INC
25 |MISCELLANEQUS SERVICES INECPOST USA INC 963500
25__|OPERATIONS AND MAINTEMANCE OF EQUIPMENT-NON ADP NEOPOST USA INC 1,013.00
25 |MISCELLANEOUS SERVICES NTL ASC FOR EQUAL OPPOR IN HGHR EDU 4.585.00
25 |MISCELLANEQUS SERVICES NTL ASC FOR EQUAL OPPOR IN HGHR EDU 3.036.00
|25 _|SERVICES OF OTHER AGENCIES OFF OF MANAGEMENT AND BUDGET
25 |SERVICES OF OTHER AGENCIES OFFICE OF FNANCIAL STABILITY 38,398.00|
|25 [SERVICES OF OTHER AGENCIES OFFICE OF FINANCIAL STABILITY 33,113.00)
25 _|SERVICES OF OTHER AGENCIES OFFICE OF FINANCIAL STABLITV 12.867.00
25 _|SERVICES OF OTHER AGENCIES OFFICES BOARDS & DIVIS £50.000.00]
(QPERATIONS AND MAINTENANCE QF EQUIPMENT-NON ADP ONNIBUSNESS 515 TEMS-FAXPLUS INGT 6.120.00
(OPERATIONS AND MAINTEMANCE OF EQUIPMENT-NON ADP OMNIBUSNESS SYSTEMS-FAX PLUS INC-1 4282 94
25__|OPERATIONS AND MAINTENANCE OF EQUIPMENT-NON ADP [ 1NIEUSNESS SYSTEMS-FAR PLUS INC-1 717.08]
2 ANEQUS SERVICES ORENSTEIN JOSHUAB 1;95ﬁd
[ENT AND PROFESSIONAL SUPPORT SERVICES P3 PARTNERSLLC 85418 56
40P EQUIPMENT-NON-CAPITALZED PC MALL GOV [NC-1 1548140)
25 [MISCELLANEQUS SERVICES PCG ENTERPRISES NC 04 507 451
131 ITELECOMMUNICATIONS EQUIPMENT-NON-CAPITALIZED PEGASUS RADIC CORP 10.218.00
25 |SERVICES OF OTHER AGENCIES PENSION BENEFIT GUARANTY CORPORATIO &4 745 00)
25 |SERVICES OF OTHER AGENCIES I&EMS:OH BENEFIT GUARANTY CORPORATIO 45552.00
25 _|STU ANALYSES, AND EVALUATIONS PERSONNEL DECISIONS RSRCH INST INC H‘LD}E%
25 |MISCELLANEQUS SERVICES lE’fPSONNEL DECISIONS RSRCH INST INC 20,000.00]
|25 ISERVICES OF OTHER AGENCIES PERSONNEL MANAGEMNT U S OFFICE OF 585.955.00
5 _|SERVICES OF OTHER AGENCIES PERSONNEL MANAGEMNT U S OFFICE OF 91,000.00]
15| [SERVICES OF OTHER AGENCIES PERSONNEL MANAGEMNT U S OFFICE OF 400000
25 |SERVICES OF OTHER AGENCIES PERSONNEL MANAGEMNT U S OFFICE OF 2960000
PERSONNEL MANAGEMNT U S OFFICE OF 11.000.00]

25 |SERVICES OF OTHER AGENCIES
25 B EQUS SERVICES

PLUTA SCOTT DONALI

B FOUS SERVICES FOMERANTZ ACQUISITION CORP.
37_|OTHER EQUIPMENT-NON CAPITALZED POMERANTZ ACQUISITION CORP.
%5 |COMMERCIAL TRANNG FORTER NOVELLI PUBLIC SERVICES INC
75 |MISCELLANEOUS SERVICES POUND ABIGAIL J

[FREFERRED OFF ICE NETWORK

PREFERRED OFF ICE NETWORK
5 |MISCELLANEOUS SERVICES PREFERRED OFF ICE NETWORK 1163781
%5 |MISCELLANEOUS SERVICES PREFERRED OFF I TORK. 1153781
5 [MISCELLANEOUS SERVICES PREFERRED OFF 11537 80
5 M FREFERRED OF 10.000.00

PREFERRED OF

0 00

15

AN|

5 Ou: PREFERRED OFF
Pﬁ [MANAGE PRICEWATERHOL 10,286 437 00)
25 |ENG G PRICEWATERHOUSECOOPERS LLP-1 3.730,00000]
25 |MANAGEMENT AND F‘nOFE‘”\S\ONﬂL :UPFJRI SERVICES PRICEWATERHOUSECOOPERS LLP-1 1.370,000.00
25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES PRICEWATERHOUSECQOPERS LLP-1 1
25 IMANAGEMENT AND PROFESSIONAL SUPPORT SERVICES PRICEWATERHOUSECOOPERS LLP-1
25 |MISCELLANEQUS SERVICES PRICEWATERHOUSECQOPERS LLP-1
25 IMANAGEMENT AND PROFESSIONAL SUPPORT SERVI PROFESSIOHAL SVC. MERICA INC
25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVI PROFESSIONAL SVCS OF AMERICA INC

[MANAGEMENT AND PROFESS!

MANAGEMENT AND PROF!

IONAL SUPPORT SERVICES PROFESSIONAL SVCS OF AMERICA INC 66.528.00

SIONAL SUPPORT SERVICES PROFESSIONAL SVCS OF AMERICA INC 4136160

[MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES PROFESSIONAL S AMERICA INC 36,980.00]
PROFESSIONAL SYCS OF AMERICAINC

[MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES

COURT REPORTING SERVICES

PROXY PERSONNEL LLC

36.350.00]

[COURT REPORTING SERV

PROXY PERSONNEL LLC

[COURT REPORTING SEWIC

ROXY PERSONNEL LLI

29

R
COURT R

PROXY PERSONNEL

1,749 (0]

ROXY PERSONNEL LLC 486.67)

PROXY PERSONNEL 13443

YRAMID SYSTEMS 15201854

CE UF E’]J\FMENT—NOI-.‘ ADP QUANTA SYS' TAS000

[QPERATIONS AND MAINTENANCE OF EQUIPMENT-NON ADP QUANTA SYS’ 3.000.00
[CFERATIONS AND MAINTENANCE OF EQUIPMENT-NON ADP QUANTA SYS 300000

(OPERATIONS AND MAINTEMANCE OF EQUIPMENT-NON ADP

QUANTA SYS]

-3,000.00

ADP EQUIPMENT-CAPITALIZED

AWEST GOVERNMENT SERVICES INC-1

500,000.00]

[STUDIES. ANALYSES. AND EVALUATIONS

RAND CORPORATION THE

523368 00

ANEQUS SERVICES

RED COATS NC.

400 00]

D TECHNICAL SERVICES ROCK CREEK PUBLISHING GROUP 349,998 55

D TECHNICAL SI ROCK CREEK PUBLISHING GROUP 189,687 50

G AND TECHNICAL SERVICES ROCK CREEK PUBLISHING GROUP 126.50)

25 IMISCELLANFOUS SERVICES RUBIN RONALD LEWIS 995 00
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25 [MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES [SCHATZ PUBLISHING GROUP LLC 20,054 83

5 |MISCELLANEOUS SERVICES SECTEK NC 453,061 j

25 |MISCELLANEQUS SERVICES 5393872

5 |MISCELLANEOUS SERVICES §1,958.05

31 JADP EQUIPMENT-NON-CAPITALZED 49,000.00]

31_|ADF EQUPMENT NON CAPITALIZED 2050000

31_|ADP EQUPMENT-NON-CAPITALZED 7604440

25 |STORAGE OF HOUSEHOLD GOODS - NON-TAXABLE (DOMESTIC) 250000

|Z&_ISTORAGE OF HOUSEHOLD GOODE - TAXABLE OVESTLC] ] 120000

g ENT AND PROFESSIONAL SUPPORT SERVICES SKIOMORE OWINGS & MERRILL LLP, 1,147 687.00)

ECHNICAL SERVICES SMARTROMNIX INC 2400,000.00)

NICAL SERVICES SMARTRONIX INC 83263800

NICAL SERVICES SMARTRONIX INC 681.164.72)

HNICAL SERVC SMARTRONIX INC 881,164 72

SMARTRONIX INC 5640168

SMARTRONIX INC 124.T1]

N\[AL SERVICES SMARTRONIX INC -56 401 68|

NICAL SERVICES SMARTRONIX INC 58118412

A LYSES, AND EVALUATIONS SHLFINANCIAL LC 95.00000]

|31 |SOFTWARENON-CAPITALIZED SPECIAL OPERATIONS SOFTWARE INC 1862000

|25 _|OPERATIONS AND MAINTENANCE OF EQUIPMENT AND SOFTWARE - ADP SPECIAL DPERATIONS SOFTWARE INC 372306

25 |STORAGE OF HOUSEHOLD GOODS - NON-TAXABLE (DOMESTIC) STARCK VAN LINES INC 5500 00)

25 _|STORAGE OF HOUSEHOLD GOODS - NON-TAXABLE (DOMESTIC) STARCK VAN LINES INC 4500.00|

75 _[STORAGE OF HOUSEHOLD GOODS - NON-TAXABLE (DOMESTIC) STARCK VANLINES INC 250000

= 3E OF HOUSEHOLD GOODS - TAXABLE (DOMESTIC) STARCK VAN LINES INC 150000)
25 GOODS - TAXABLE [DOMESTIC CK VAN LINES INC

GOODS - TAXABLE (DOMESTIC)

[STARCR VAN LINES INC

IZED

STATACORP LP

1.500.00]
0.00

544500

ICES

STERLING COMPUTERS CORPORATION

TWARE-NON- CAP!T \LIZED

SWORD & SHIELD ENTERPRISE SEC INC

[SOFTWARE-NON-CAPITALIZED

[SWORD & SHIELD ENTERFRISE SEC INC

[QFERATIONS AND MAINTEMANCE OF EQUIPMENT AND SOFTWARE - ADP

[SOFTWARE-NON-CAPITALIZED

SWORD & SHIELD ENTERPRISE SEC INC.
SWORD & SHIELD ENTERFRISE SEC INC

21

25

31

|25 |OPERATIONS AND MAINTENANCE OF EQUIPMENT AND SOFTWARE - ADP P‘M}RD& SHIELD ENTERPRISE SEC INC 1430.00
|25 |OPERATIONS AND MAINTENANCE OF EQUIPMENT AND SOFTWARE - ADP SWORD & SHIELD ENTERPRISE SEC [NC 1470.00
25 |OPERATIONS AND MAINTENANCE OF EQUIPMENT AND SOFTWARE - ADP SWORD & SHIELD ENTERPRISE SEC INC 73040
31 |SOFTWARE-NON ITALIZED SYNAPTEC SOFTWARE INC 22765200
31 |SOFTWARE-NON TALIZED SYNAPTEC SOFTWARE INC 70.800.00
31 |SOFTWARE-NON-CAPTALIZED SYNAPTEC SOFTWARE INC 16 03
25 |MANAGEMENT AND PROFESSIONAL SUPPORT THE BOSTON CONSULTING GROUP INC AT4TET 88
25 |MANAGEMENT AND PROFESSIONAL SUPPORT SF THE GREENLINING INSTITUTE 85673 68|
25 [MANAGEMENT AND PROFESSIONAL SUPPORT SEI TOWERS WATSON DELAWAI 671.284 43

L \ND PROFESSIONAL SUPPORT TOWERS WATSON DELA) IC

195277 E‘

) PROFESSIONAL SUPPORT TOWERS WATSON DELAWARE INC

D PROFESSIONAL SUPPORT ‘SF_r‘:V\’Ec TQY VEPSWATSON DELAWARE INC
MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES [TOWERS WATSON DELAWARE INC 98,602 58]
T AND PROFESSIONAL SUPPORT SERVI TOWERS WATSON DELAWARE INC 76468 80
25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES TOWERS WATSON DELAWARE INC 76,458 80
[COMMERCIAL TRAINING TRAINING THE STREET INC 23.800.00]
[COMMERCIAL TRAINING TRAINING THE STREET INC 15,300.00)
5 TRAINING THE STREET INC 7,500.00)

ADP E ITALIZED TRANSCENDENCE INC X 459
ADP Fi PITALZED {CE INC 098]
[ADP EQUIPI ON-CAPITALEZED ICE INC \8 BD:J 5-5|
ADP EQUIP! MON-CAPITALZED ICE INC 4 BFG 42)

ARE-NON-CAPITALIZED

MIS

ELLANEQUS SERVICES

[SERVICES QF OTHER AGENCIES

ATION SECURITY ADMINIS

[SERVICES OF OTHER AGENCIES

TRANSPORTATION SECURITY ADMMNIS

[SERVICES QF OTHER AGENCIES

TRANSPORTATION SECURITY ADMNIS

SERVICES OF OTHER AGENCIES

TREASURY FRAMCHISE FUND US4

[SERVICES OF OTHER AGENCIES

TREASURY FRANCHISE FUND US4

H

[SERVICES OF OTHER AGENCIES

ICES OF OTHER AGENCIES

S E

|25 |SERVICES OF OTHER AGENCIES 16,337.00)
25 __|SERVICES OF OTHER AGENCIES 4.000.00,

5 __|SERVICES OF OTHER AGENCIES ANC \SE FUIVE US—l 1.00)
25 |SERVICES OF (-THR AGENCIES RANCHISE FIUND US4
3 ALIZED ECHNOLOGY PARTNERSLLC
21 ALIZED ECHNOLOGY PARTNERSLLC
3 ALIZED TRIAD TECHNOLOGY PARTNERS LLC

ERVICES TRUSTED HAMD SERVICE INC.

RS AND MAINTENANCE

TRUSTED HAND SERVICE INC

[MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES

: R

TURNER CONSULTING GROUP INC

7487850

25 IMANAGEMENT AND PROFESSIONAL SUPPORT SERVICES TURNER CONSULTING GROLP INC
5 _|MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES TURNER CONSULTING GROUP INC 20.716.02
5 _|SERVICES OF OTHER AGENCIES U S DEPT OF HEALTH & HUMAN SERVICES 49,000.00
25 [SERVICES OF OTHER AGENCIES .5 SECURITIES & EXCHANGE COMM 65,908 24/
(5 MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES UNIVERSITY OF CONNECTICUT-1 72133 00)
NANAGEMENT AND PROFESSIONAL SUPPORT SERVICES UNIVERSITY TAH THE 28350000
25 D TECHNICAL SERVICES 548,747 00
25 D TECHNICAL SERVICES 300,000 q
25 INEERING. AN‘ TECHNICAL SERVICES 153.853.00
31 _|SOFTWARE-CAPITALIZED VANCEN. INC-1 5204 287 73]
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[Z_]MANAGEMENT AND FROFESSIONAL SUPPORT SERVICES VANGEMNT INC-1 1,500,000.00
31 _|SOFTWARE-CAPTALIZED VANGENT INC-1 1,500,000.00
25 IMANAGEMENT AND PROFESSIONAL SUPPORT SERVICES VANGENT INC-1 1,000,000.00]
31 _|SOFTWARE-CAPITALIZED VANGENT INC-1 5847127
131 WARE-CAPITALIZED VANGENT INC-1 3.00]
31 |SOFTWARE-CAPIT, D WVANGENT INC-1 -80.,000.00
25 MIS VISION TECHNOLOGIES INC 30752 26|
|25 IMISCELLANEOUS SERVICES VISION TECHNOLOGIES INC 29.797.78]
25 |REPAIRS AND MAINTENANCE VISION TECHNOLOGIES INC 17,340 88|
PE_ MISCELLANEOUS SERVICES VISION TECHNOLOGIES INC 9,642.00
25 |REPAIRS AND MAINTENANCE VISION TECHNOLOGIES INC.
131 HER FQUIPMENT-NON CAPITAL ZED W B. MASON CO.
TORAGE OF HOUSEHOLD GOODS - NON-TAXABLE (DO } WANG JALAN
STORAGE OF HOUSEHOLD GOODS - TAXABLE (DOMESTIC) WANG JIALAN 00000
3 ADP EQUIPMENT-NON-CAPITALIZED WEBER COMPUTER SUPPLY COMPANY 100.00]
25 |ENGINEERIN AL SERVICES WEST PUBLISHING CORPORATION 11,544.00]
.:_5_‘ INICAL SERVICES WEST PUBLISHING CORPORATION
25| S WILLOW WOOD CONSULTING LLC 7.578.20
15| F EQUIPMENT AND SOFTWARE - ADP WILLOW WOOD CONSULTING LLC 23807 3_5|
|25 | ELLANEQUS SERVICES WORKING CAPITAL FLIND 4,154 073.00
25 _|SERVICES OF OTHER AGENCIES WORKING CAPITAL FUND 2
|25 [SERVICES OF OTHER AGENCIES WORKING CAPITAL FUND 2
25 _|SERVICES OF OTHER AGENCIES WORKING CAP(TAL FUND 2,
25 |SERVICES OF OTHER AGENCIE! WORKING CAPITAL FUND 1
25 [SERWI QOF QTHER AGENCIE! WORK CAPITAL FUND 1
25 |SERV QF 0T} WORKING CAPITAL FUND 1
25 |SERVICES OF 0TI WORKING CAPITAL FUND
25 |SERVICES OF WORKING CAPITAL FUND 184,081.00]
25 |SERVICES OF OTHER AGENC! WORKING CAPITAL FUND 184 081.00]
%5 [GERVICES OF OTHER AGENCIES [WORKING CAPITAL FUND wap_|w %
[5_[5ERVICES OF OTHER AGENCES WORKING CAPITAL FUND 140,378 66|
|25 ISERVICES OF OTHER AGENCIES WORKING CAPITAL FUND 15.088.63)
25 |SERVICES OF OTHER AGENCIES WORKING CAPITAL FUND 800371
.25_ SERVICES QF OTHER AGENCIES WORKIN APITAL FUND
25 _|SERVICES OF OTHER AGENCIES WORKING CAPITAL FUND
25 _|SERVICES OF OTHER AGENCIES WORKING CAPITAL FUND
|25 ISERVICES OF OTHER AGENCIES WORKING CAPITAL FUND 286,69
25 _|SERVICES OF OTHER AGENCIES WORKING CAPITAL FUND -3.617.00
15| [SERVICES OF OTHER AGENCIES WORKING CAPITAL FUND -8,003.711
25 |SERVICES OF OTHER Al WORKING CAPITAL FUND -15,098 63|
25 OF OTHER A WORKING CAPITAL FUND 378 66
OF OTHER A WORKING CAPITAL FUND 84081 ﬁi
OF OTHER A WORKING CAPITAL FUND | F‘ﬁ
QF OTHER AGENCIE WORKING CAPITAL FUND 87188
2 OF OTHER AGENCIES WORKING CAPITAL FUND 9.00
29 CES OF OTHER AGENCIES [WORKING CAPITAL FUND
25 __|SERVICES OF OTHER AGENCIES WORKING CAPITAL FUND
25 _|SERV WORKING CAPITAL FUND
25 IMISCELLANEY WORKING CAPTAL FUND 5
31 |ADP EQUIPMEN XEROX CORPORATION-14 9350 04
25 |MISCELLANFOUS SERVICES HEROX CORPORATION-14 9,000.00,
XEROX CORPORATION-14 2,000.00
7EIDERS ENTERPRISES INC 63332 56|
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Attachment C

FY 2013 OTHER CONTRACTUAL SERVICES AND EQUIPMENT

Vendor Desci Total Amount
1ST CHOICE STAFFING LLC 25 |MANAGEMENT AMD PROFESSIONAL SUPPORT SERVICES 9.440.00]
A+ GOVERNMENT SOLUTIONS INC. 25 [MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES 141,504 48
A+ GOVERNMENT SOLUTIONS INC. 25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES 64,908.74)
A+ GOVERNMENT SOLUTIONS INC. 25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES 54,424 80)
|A+ GOVERNMENT SOLUTIONS INC. 25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES 50,565.04)
A+ GOVERNMENT SOLUTIONS INC. 25 |STUDIES, ANALYSES, AND EVALUATIONS Sﬂmﬂq
|A+ GOVERNMENT SOLUTIONS INC. 25 |MANAGEMENT AMD PROFESSIONAL SUPPORT SERVICES 27,263.14)
[AFFIGENT LLC 25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES 9,146 47}
IAGRICULTURE UNITED STATES DEPTOF 25 |SERVICES OF OTHER AGENCIES 123,900.00
AGRICULTURE UNITED STATES DEPTOF 25 [SERVICES OF OTHER AGENCIES 66,200,00)
IAGRICULTURE UNITED STATES DEPT OF 25 |SERVICES OF OTHER AGENCIES 700.00]
JAGRICULTURE UNITED STATES DEPTOF SERVICES OF OTHER AGENCIES -700.00
ALVAREZ & ASSOCIATES LLC- MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES 18.977 44
ANDERSON MARGARET DAW! MSCELLANECUS SERVICES 400,00/
[ACN CONSULTING INC-1 MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES 99,356.93)
hZONASTATE UNIVERSITY-1 25 |COMMERCIAL TRAINING 50,000.00
ARIZONA STATE UNIVERSITY-1 25 |MANAGEMENT AND PROFESSIONAL SUPPCRT SERVICES 36,288.00)
ARIZONA STATE UNIVERSITY-1 31 |SOFTWARE-NON-CAPITALIZED 25,000.00)
[ARIZONA STATE UNIVERSITY-1 25 |MSCELLANEQUS SERVICES 18,192.00
BLDSLLC 25 |STUDIES, ANALYSES, AND EVALUATIONS BS‘@
BLUE TECHINC. 31 |[SOFTWARE-NON-CAPITALIZED 18,064 44
[ELUE TECHINC. 31 |SOFTWARE-NON-CAPITALIZED 1343519
BLUE TECH INC. 31 |SOFTWARE-NON-CAPITALIZED 5,620.18}
BLUE TECH INC. 31 |SOFTWARE-NON-CAPITALIZED 83651
|BOARD OF GOV OF THE FED RES SYS THE | 25 [SERVICES OF OTHER AGENCIES 489.567.00

BOARD OF GOV OF THE FED RES SYSTHE | 25 [SERVICES OF OTHER AGENCIES
BOARD OF GOV OF THEFED RES SYSTHE | 25 [SERVICES OF OTHER AGENCIES
BOOZ ALLEN HAMILTON INC. 25 [MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES

216,496 .00
§59.00
1.176,539.85

BOOZ ALLEN HAMLTON INC.

25 |STUDIES, ANALYSES, AND EVALUATIONS

BRATTLE GROUP INC. THE

25 |STUDIES, ANALYSES, AND EVALUATIONS

181.404.70)
319,820,00]
3,204 40,

CAZADORLLC 25 |MISCELLANEOUS SERVICES
CBCINNOVISINC. MSCELLANEQUS SERVICES
TRA INC. M SCELLANECUS SERVICES
C COMPLIANCE TECHNOLOGIES INC. STUDIES, ANALYSES, AND EVALUATIONS
OMPTROLLER OF THE CURR OFC OF THE SERVICES OF OTHER AGENCIES

DEPARTMENT OF LABOR4
DEPARTMENT OF LABOR4

CONVERGE NETWORKS CORPORATION 25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES
CONVERGE NETWORKS CORPORATION 5 [MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES
COOLGRAPHICSTUFF.COM 1 |ADP EQUIPMENT-NON-CAPITALIZED
DAVIS AUDREY ROBINETTE 5 [MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES 16,333.35)
DAVIS AUDREY ROBINETTE 25 [MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES -326 67|
DELOITTE & TOUCHELLLP. 25 [MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES 20661143
DELOITTE & TOUCHELLLP. 25 [MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES 24‘M|
DELOITTE CONSULTING LLP 25 |STUDIES, ANALYSES, AND EVALUATIONS 12,4uu‘ou|
DELOITTE CONSULTING LLP STUDIES, AMALYSES, AND EVALUATIONS 1 4[IJ_DD|
OF LABOR4 MSCELLANEQUS SERVICES 12,257.00)
T OF LABOR4 SERVICES OF OTHER AGENCIES 12,257 00]

25 |SERVICES OF OTHER AGENCIES
26 [MISCELLANEQUS SERVICES

DEPARTMENTAL OFFICES-1

DEPARTMENTAL OFFICES-1

25 |SERVICES OF OTHER AGENCIES
2

DEPARTMENTAL OFFICES-1

5 [SERVICES OF OTHER AGENCIES
SERVICES OF OTHER AGENCIES

DEPT OF JUSTICE CIVIL RIGHTS SERVICES OF OTHER AGENCIES
DEZUBE PUBLICATIONS CORP. STUDIES, ANALYSES, AND EVALUATIONS
EN POINTE GOV INC 31 |SOFTWARE-NON-CAPITALIZED

ENVIRONMENTAL SYS RESEARCH INST INC

OPERATIONS AND MAINTENAMCE OF EQUIPMENT AND SOFTWARE - ADP

EMVIRONMENTAL SYS RESEARCH INST INC

OPERATIONS AND MAINTENANCE OF EQUIPMENT AND SOFTWARE - ADP

EPLUS TECHNOLOGY INC.
EQUAL EMPLOYMNT OPPORTUNITY COMM

| 25 [ENGINEERING AND TECHNICAL SERVICES
SERVICES OF OTHER AGENCIES

EXCELLA CONSULTING INC.

31 [SOFTWARE-CAPITALIZED

EXCELLA CONSULTING INC.
EXCELLA CONSULTING INC.
EXPERIAN INFORMATION SOLUTINS INC-1

25 |ENGINEERING AND TECHNICAL SERVICES
25 |[ENGINEERING AND TECHNICAL SERVICES

25 |MISCELLANEQUS SERVICES

FEDERAL CITIZEN INFORMTN CNTR (XCC)
FEDERAL MANAGEMENT PARTNERS INC
FEDERAL MANAGEMENT PARTNERS INC
FEDERAL MANAGEMENT PARTNERS INC

25 |SERVICES OF OTHER AGENCIES

25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES
25 |COMMERCIAL TRAINING

FEDERAL MANAGEMENT PARTNERS INC

25 [MANAGEMENT AND PROFESSIONAL SUPPCRT SERVICES
25 [MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES

FEDERAL MARITIME COMMISSION-1

25 [SERVICES OF OTHER AGENCIES

25 |ENGINEERING AND TECHNICAL SERVICES
25 |ENGINEERING AND TECHNICAL SERVICES

25 |ENGINEERING AND TECHNICAL SERVICES

31 |SOFTWARE-NON-CAPITALIZED

25 [COMMERCIAL TRAINING

|FOR THE RECORD. INC.

25 |COURT REPORTING SERVICES
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FOR THE RECORD, INC. 25 |MISCELLANEQUS SERVICES
FORS MARSH GROUPLLC 25 |STUDIES, ANALYSES, AND EVALUATIONS

25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES
25 [MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES
25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES

G4S INTEGRATED FACILITIES SRVCS LLC 25 |REPAIRS AND MAINTENANCE
G4S INTEGRATED FACILITIES SRVCS LLC 25 |MISCELLANECUS SERVICES

GITHUB INC. 31 |SOF TWARE-NON-CAPITALIZED
GITHUB INC. 31 |SOF TWARE-NON-CAPITALIZED
(GSA HEARTLAND FINANCE CENTER 6BC__| 25 |SERVICES OF OTHER AGENCIES
(GSA HEARTLAND FINANCE CENTER 6BC__| 25 |SERVICES OF OTHER AGENCIES
TON & BOND ADVERTISINGINC 75 [MSCELLANEOUS SERVICES
FAWLTON & BOND ADVERTISINGING 75 |MISCELLANEQUS SERVICES
FEALTH ONEINC 25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES
FISPANIC ASSOC OF COLL & NIV 75 |MANAGENENT AND PROFESSIONAL SUPPORT SERVICES
CF INCORPORATED LLC. | 25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES
[CF INCORPORATED LLC. 25 |STUDIES, ANALYSES, AND EVALUATIONS
MMIXTECHNOLOGY INC. 31 |SOF TWARE-NON-CAPITALIZED
IMMIXTECHNOLOGY INC. 75 |[OPERATIONS AND MAINTENANCE OF EQUIPMENT AND SOF TWARE - ADP
MK TECHNOLOGY INC. 3T |SOF TWARE-NON-CAPITALIZED 53705
INTERNAL REVENUE SERVICE-20 75 |SERVICES OF OTFER AGENCIES 7 m.@'
KASTLE SYSTEMSLLC 75 | OPERATIONS AND MAINTENANCE OF EQUIPMENT AND SOF TWARE - ADP 5529.00)
RLEIVARN COMMUNICATION GROUP INC STUDIES. ANALYSES. AND EVALUATIONS 893971
[YME COMPUTER SYSTEMS INC. (OPERATIONS AND MAINTENANCE OF EQUIPMENT AND SOF TWARE - ADP 20.04.00
WANAGEMENT SUPPORT TECHNOLOGY INC | 25 [MISCELLANEQUS SERVICES 30555171
TWARKUS RENT. | 25 [MISCELLANEQUS SERVICES T05.00|
MCKINSEY & COMP INC. WASHINGTND.C. | 25 [STUDIES, ANALYSES, AND EVALUATIONS 16%.234.49|
COMP INC. WASHINGTN D.C.__| 25 [STUDIES, ANALYSES, AND EVALUATIONS 201.951.22
COMP INC. WASHNGTND.C. | 25 [STUDIES ANALYSES, AND EVALUATIONS 269891
CONF INC. WASHINGTN D.C_| 25 |STUDIES, ANALYSES. AND EVALUATIONS 221349
VERCOM INCORPORATED 31 |SOF TWARE-CAPITALIZED TT7 449,44
VERCOM INCORPORATED 31 |SOF TWARE-CAPITALIZED T3
VERCOM INCORFORATED 31 |SOF TWARE -CAPITALIZED 13217
MICROLINK LLC 25 |WANAGENENT AND PROFESSIONAL SUPPORT SERVICES 39,809.89
WIDTOVN PERSONNEL INC. 75 |MANAGENENT AND PROFESSIONAL SUPPORT SERVICES 193,804.00
[MDTOWN PERSONNEL INC. 75 |MANAGENENT AND PROFESSIONAL SUPPORT SERVICES 53,968.00
MIDTOWN PERSONNEL INC. 25 |MANAGENENT AND PROFESSIONAL SUPPORT SERVICES 79,143,689
WIDTOVIN PERSONNEL INC. 25 [MANAGENENT AND PROFESSIONAL SUPPORT SERVICES 45.735.95
[IDTOWN PERSONNEL INC. 75 |STUDIES, ANALYSES, AND EVALUATIONS 70,5580
[MDTOWN PERSONNEL INC. 75 |MANAGENENT AND PROFESSIONAL SUPPORT SERVICES 16.585.00|
MIDTOWA PERSONNEL INC. 25 |STUDIES. ANALYSES. AND EVALUATIONS 10.278.40|

MATINL PRTCTN AND PRGRMS DRCTRT THE
MATIONAL ARCHIVES AND RECORDS ADM-1

25 |SERVICES OF OTHER AGENCIES
25 |SERVICES OF OTHER AGENCIES
MATIONAL FAIR HOUSING ALLIANCE 25 [MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES

NATIONAL INSTITUTE FOR TRIAL ADVOC 25 [COMMERCIAL TRAINING
MATIONAL SCIENCE FOUNDATION-3 25 |SERVICES OF OTHER AGENCIES
MATIONAL TECHNICAL INFORMATIONSVC | 25 |SERVICES OF OTHER AGENCIES

MEAL R GROSS AND COMPANY INC 25 |COURT REPORTING SERVICES
NEAL R GROSS AND COMPANY INC 25 |COURT REPORTING SERVICES
NEAL R GROSS AND COMPANY INC 25 |COURT REPORTING SERVICES
MEAL R GROSS AND COMPANY INC 25 |COURT REPORTING SERVICES
NEAL R GROSS AND COMPANY INC 25 |COURT REPORTING SERVICES
NEAL R GROSS AND COMPANY INC 25 |COURT REPORTING SERVICES
NEAL R GROSS AND COMPANY INC 25 |COURT REPORTING SERVICES
NEAL R GROSS AND COMPANY INC 25 |[COURT REPORTING SERVICES

P3 PARTNERS LLC. 25 [MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES
PARTNERSHIP FOR PUBLIC SERVICE INC. | 25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES
PARTNERSHIP FOR PUBLIC SERVICE INC. | 25 [MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES
PARTNERSHIP FOR PUBLIC SERVICEINC. | 25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES
PARTNERSHIP FOR PUBLIC SERVICE INC. | 25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES
PARTNERSHIP FOR PUBLIC SERVICE INC. | 25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES
PERSONNEL MANAGEMNT U € OFFICE OF | 25 |ENGINEERING AND TECHNICAL SERVICES

PERSONNEL MANAGEMNT U S OFFICEOF | 25 |MISCELLANECUS SERVICES
PERSONNEL MANAGEMNT L S OFFICE OF | 25 |MISCELLANECUS SERVICES
PLANES MOVING & STORAGE INC. 25 |STORAGE OF HOUSEHOLD GOQDS - NON-TAXABLE (DOMESTIC)
PRICEWATERHOUSECOOPERS LLP-1 25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES
PROGRAM SUPPORT CENTER-1 25 |SERVICES OF OTHER AGENCIES
HANCEMENT CORPORATIO! MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES

NCEMENT CORPORATIO WANAGENENT AND PROFESSIONAL SUPPORT SERVICES 577790
PROJECT ENHANCEMENT CORPORATION IMANAGEMENT AND PROFESSIONAL SUPPORT SERVICES 5,766.50)
PROJECT ENFANCENENT CORPORATION —’_725 WANAGEWENT AND PROFESSIONAL SUPPORT SERVICES 576650

PROXY PERSONNEL LLC 25 |[COURT REPORTING SERVICES 4.718.12|
PROXY PERSONNEL LLC | 25 |COURT REPORTING SERVICES

PROXY PERSONNEL LLC | 25 |COURT REPORTING SERVICES

PROXY PERSONNEL LLC 25 |COURT REPORTING SERVICES

QUANTA SYSTEMS LLC 25 |OPERATIONS AND MAINTENANCE OF EQUIPMENT-NON ADP

RED COATS INC. 25 [MISCELLANEOUS SERVICES.

RED RIVER COMPUTER CO. INC. 31 [ADP EQUIPMENT-NON-CAPITALIZED




RED RIVER COMPUTER CO. INC.
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ROCK CREEK PUBLISHING GROUP

ROCK CREEK PUBLISHING GROUP

31 |ADP EQUIPMENT-NON-CAPITALIZED
25 [ENGINEERING AND TECHNICAL SERVICES

25 |ENGINEERING AND TECHNICAL SERVICES

ROCK CREEK PUBLISHING GROUP

ROCK CREEK PUBLISHING GROUP

25 |MISCELLANEQOUS SERVICES
25 [ENGINEERING AND TECHNICAL SERVICES

SAVAR EASSOCATES LLC 75 [CONNERCIAL TRAINING
SAVAR EASSOCATESLLC 75 [CONERCIAL TRAINNG
SAVAR &ASSOCIATESLLC 25 |[COMMERCIAL TRAINING
SAVAR & ASSOCATESLLC 75 [COMNERCIAL TRAINING
ATESLLC %5 [COMNERCIAL TRAINING
ATESLLC 25 [COMNERCIAL TRAINING
ATESLLC 75 |COMMERCIAL TRAINING
75 [MISCELLANEQUS SERVICES
25 [WISCELLANEQUS SERVICES
25 [MISCELLANEQUS SERVICES
75 [MISCELLANEQUS SERVICES
35 [MISCELLANEQUS SERVICES
75 [MISCELLANEQUS SERVICES
SHARP ELECTRONICS CORPORATION-5 31 [ADP EQUIPMENT-NON-CAPITALIZED
SHARP ELECTRONCS CORPORATION | 31 [ADP EQUPMENT NONCAFITALIZED
SHARP ELECTRONICS CORPORATIONS | 31 |ADP EQUPMENT-NONCAPITALIZED
SHARP ELECTRONICS CORPORATION-5 31 [ADP EQUIPMENT-NON-CAPITALIZED
SHARP ELECTRONICS CORPORATION'S [ADP EQUIPMENT-NON: CAPITALIZED
SKIDMORE OWINGS & MERRILL LLP

MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES

ENGINEERING AND TECHNICAL SERVICES

SOLUTIONS BY DESIGN I LLC

31 [SOFTWARE-NON-CAPITALIZED

STARCK VANLINES INC.

25 [STORAGE OF HOUSEHOLD GOQDS - NON-TAXABLE (DOMESTIC)

SUNTIVALLC 25 [COMMERCIAL TRAINING 497.107.00)
THE BOSTON CONSULTING GROUP INC 501,806.70)
TOWERS WATSON DELAWARE INC.

TREASURY FRANCHISE FUND US4

TREASURY FRANCHISE FUND US4

TREASURY FRANCHISE FUND US4

TREASURY FRANCHISE FUND US4 25 |MSCELLANECUS SERVICES 623,176.97
TREASURY FRANCHISE FUND US4 25 |MISCELLANEQUS SERVICES 619,162.73
TREASURY FRANCHISE FUND US4 25 |MISCELLANEQUS SERVICES 619,162.73
TREASURY FRANCHISE FUND US4 25 |SERVICES OF OTHER AGENCIES 4,000.00]
TREASURY FRANCHISE FUND US4 25 |MISCELLANEQUS SERVICES -1,861,502.43)
TRIAD TECHNOLOGY PARTNERS LLC 31 |SOFTWARE-NON-CAPITALIZED 59,563.00]
TRIAD TECHNOLOGY PARTNERS LLC 31 [SOFTWARE-NON-CAPITALIZED

TRIAD TECHNOLOGY PARTNERS LLC

31 [SOFTWARE-NON-CAPITALIZED

TRUSTED HAND SERVICE INC.
TRUSTED HAND SERVICE INC.

U'S DEPT OF HEALTH & HUMAN SERVICES

25 [MISCELLANEQUS SERVICES

25 |MISCELLANEQUS SERVICES

25 [SERVICES OF OTHER AGENCIES

U S GOVERMMENT PRINTING OFFICE

U S GOVERNMENT PRINTING OFFICE
U.S. SECURITIES & EXCHANGE COMM

25 |MISCELLANEQUS SERVICES

25 [MISCELLANEQUS SERVICES

25 |SERVICES OF OTHER AGENCIES

UNICOM GOVERNMENT INC.

31 |SOFTWARE-NON-CAPITALIZED

UNIV OF KANSAS CTR FOR RSEARCH INC.

25 [MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES

USDA OFFICE OF COMMUNICATIONS 25 [SERVICES OF OTHER AGENCIES

[VANGENT INC-1 31 |SOFTWARE-CAPITALIZED

[VANGENT INC-1 25 |MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES

[W. B. MASON CO. INC. 31 |OTHER EQUIPMENT-NON CAPITALIZED 6,190 'EI
[WILLOW WOOQD CONSULTING LLC 31 [SOFTWARE-NON-CAPITALIZED 7,339.50
WORLD DATA PRODLCTS INC. 31 |ADP EQUIPMENT-NON-CAPITALIZED 7.050.00]
|ZEIDERS ENTERPRISES INC. 25 [MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES 17,602.03)
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Attachment D

CFPI2C00013
TPOCFPRPAT20001
CFPIIC000
CFP12000009
TRDCAPI2K00064
TPDCAPI2K00074
TRDCFPI2K00043
TRDCFP12K00052
CRPPI200008
TPDCP12K00023
TPDCFPI2K00061
TRDCPL200036
TPDCFPL200031
CFP12P00006
TPDCFPLIC00IE
CRPI2C0006
TRDCFP1200008
CRPI2¢0000L
TPDCFPL200022
TRDCFPI2000
TPDCFPI200033
TPDCFP1200036
TPDCP1200038
CFPI2¢00005
TPDSSBRAL10008
TPDSSBPALL000
TCC12HOPO039
CFP12°00003
(12000012
CRP120009
TPDCAP12C0006
TPDCFP12K00012
TPDCP1200007
TRDCP120000
TRDCFPL200027
TRDCFP1200002
TPDCPL200015
TRDCPL200020
TPDCFPL2000M4
TRDCFPIZK0004
TROCFP1200006

ADVERTISING COUNCIL, INC., THE
AMERICAN BANKERS ASSOCIATION
ARMEDIALLC

BLDS, LLC

(ELLCO PARTNERSHIP DBA VERIZON WIRELESS
CELLCO PARTNERSHIP DBA VERIZON WIRELESS
CENTER FOR CREATIVE LEADERSHIP INC
CENTER FOR CREATIVE LEADERSHIP INC
CORPORATION FOR ENTERPRISE DEVELOPMENT
ENVIRONMENTAL SYSTEMS RESEARCH
EXCELLA CONSULTING INCORPORATED
FEDERAL PRISON INDUSTRIES INC
FEDERAL PRISON INDUSTRIES INC
FEDERAL RADIO SERVICE CORP.
FEDSOLVELLC

FREEMAN, IRISC

(GITHUB, INC.

HP ENTERPRISE SERVICES, LLC
HUDDLESTON BICKFORD, PAMELA
HUDDLESTON BICKFORD, PAMELA
HUDDLESTON BICKFORD, PAMELA
HUDDLESTON BICKFORD, PAMELA
HUDDLESTON BICKFORD, PAMELA
KASTLE SYSTEMS LLC

LYME COMPUTER SYSTEMS, INC
MERCOM [NCORPORATED

NASATKA BARRIER, INCORPORATED
NATIONAL CONSUMER LAW CENTER, INC.
NATIONAL CONSUMER LAW CENTER, INC.
PEGASUS RADIO CORP.

PROFESSIONAL SERVICES OF AMERICA, INC
PYRAMID SYSTEMS INCORPORATED
ROCK CREEK PUBLISHING GROUP
SNLAINANCIALLC

STATE REGULATORY REGISTRY LLC
TRANSCENDENCE, INC.
TRANSCENDENCE, INC.
TRANSCENDENCE, INC.
TRANSCENDENCE, INC.

THIAD TECHNOLOGY PARTNERS, L.C
WILLOW W0OD CONSULTING, LLC

UNIQUE SOURCE

ONLY ONE SOURCE - OTHER
AUTHORIZED BY STATUTE
MOBILIZATION, ESSENTIAL R&:; EXPERT SERVICES
ONLY ONE SOUACE - OTHER
ONLY ONE SOURCE - OTHER
ONLY ONE SOUACE - OTHER
ONLY ONE SOURCE - OTHER
UNIQUE SOURCE

ONLY ONE SOURCE - OTHER
FOLLOW-ON ACTION FOLLOWING COMPETITIVE INITIALACTION
AUTHORIZED BY STATUTE
AUTHORIZED BY STATUTE
ONLY ONE SOUACE - OTHER
AUTHORIZED BY STATUTE
PATENT/DATA RIGHTS
ONLY ONE SOURCE - OTHER
ONLY ONE SOURCE - OTHER
AUTHORIZED BY STATUTE
AUTHORIZED BY STATUTE
AUTHORIZED BY STATUTE
AUTHORIZED BY STATUTE
AUTHORIZED BY STATLTE
ONLY ONE SOUACE - OTHER
ONLY ONE SOURCE - OTHER
AUTHORIZED BY STATUTE
NHERITED FROM GCC
UNIQUE SOURCE

UNIQUE SOURCE

ONLY ONE SOURCE - OTHER
AUTHORIZED BY STATUTE
AUTHORIZED BY STATUTE
AUTHORIZED BY STATUTE
ONLY ONE SOURCE - OTHER
ONLY ONE SOURCE - OTHER
AUTHORIZED BY STATUTE
AUTHORIZED BY STATUTE
AUTHORIZED BY STATUTE
AUTHORIZED BY STATUTE
ONLY ONE SOUACE - OTHER
ONLY ONE SOUACE - OTHER



131

Q.7. The report shows that the CFPB grew from 214 employees in
the third quarter of FY2011 to nearly 1,000 employees by the end
of the FY2012. There has been some criticism that the CFPB is
paying some employees very high salaries. How many people are
employed currently by the CFPB? Please provide the number of
employees who earn more than $125,000, $150,000, and $200,000
respectively.

A.7. The Dodd-Frank Act requires the CFPB’s pay and benefit pro-
grams to be comparable to those of the Federal Reserve Board and
other Federal financial regulators. In compliance with the law, and
following accepted salary administration practices, pay for CFPB
employees is based on the skills, experience, and qualifications of
the individual being hired, the position for which they are being
hired, and the relevant pay band. As of February 23, 2013, the
CFPB had 1,131 employees on board. Of these, 484 (43 percent)
earned more than $125,000; 300 (27 percent) earned more than
$150,000; and 59 (5 percent) earned more than $200,000 per year.

Q.8. How many economists does the CFPB hire? How many econo-
mists work on economic analyses pursuant to rulemakings under-
taken by the agency?

A.8. The CFPB has 20 PhD economists in its Office of Research at
present. The number of economists working on analyses for
rulemakings varies over time and depends on the number of
rulemakings in process.

Q.9. The report states that the CFPB has spent $150 million on
Supervision, Enforcement, Fair Lending and Equal Opportunity.
Please provide a detailed breakdown of how the monies are being
allocated. Are any of these monies being used for data collection?
Are any of these monies used to hire contractors, and if so, please
list the contracts and amounts?

A.9. The $150 million in costs allocated to Supervision, Enforce-
ment, Fair Lending and Equal Opportunity represent both direct
costs of that division as well as indirect costs. The indirect or cen-
tralized costs include certain administrative and operational serv-
ices provided centrally to other Divisions (e.g., building space, utili-
ties, and IT-related equipment and services).

Direct costs for the Supervision, Enforcement, Fair Lending and
Equal Opportunity division were approximately $77 million. Of this
amount, approximately $60 million was spent on personnel and ap-

roximately $9 million on travel and transportation. The remaining
§8 million was spent on other contractual services. In order to ful-
fill the CFPB’s statutory purposes and objectives, including its obli-
gations to assess compliance with Federal consumer financial pro-
tection laws and to monitor consumer financial markets, it is nec-
essary for the Bureau to acquire and analyze qualitative and quan-
titative information and data pertaining to consumer financial
product and service markets and companies. For your information,
we have attached as Attachment B a detailed listing of all con-
tracts and interagency agreements that the CFPB entered into in
Fiscal Year 2012, including for goods and services supporting the
Supervision, Enforcement and Fair Lending and Equal Opportunity
function. Detailed information about each contract, including the
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vendor, description of service, and value of the contract, is also
available at usaspending.gov.

RESPONSES TO WRITTEN QUESTIONS OF CHAIRMAN
JOHNSON AND SENATOR CRAPO FROM MARY JO WHITE

Q.1. Your spouse, John White, sits on the advisory committees for
the Public Company Accounting Oversight Board and the Financial
Accounting Standards Board. Both of these entities received exten-
sive comments from their respective advisory committees on audit-
ing and accounting standards that are either approved or recog-
nized by the SEC. How do you intend to handle any real or per-
ceived conflict of interest on matters where the advisory commit-
tees make policy recommendations on these standards that may
come before you as Chairman of the SEC?

A.1. Pursuant to my Ethics Agreement, I will only be recused from
particular party matters involving the PCAOB and/or the FASB. 1
will generally not be recused from broad policy recommendations
that come from either entity. However, I am sensitive to the ap-
pearance concerns that could arise due to my spouse’s participation
as an unpaid member of the advisory groups of the PCAOB and the
FASB even in the context of broad policy discussions. In addition,
although I understand that these advisory groups do not them-
selves make policy recommendations, I will be sensitive to situa-
tions, if any, in which my spouse makes a policy recommendation
as a member of either group. Accordingly, I will consult with the
SEC’s Ethics Counsel and the SEC’s Chief Accountant regularly to
ensure that any appearance concerns are addressed.

RESPONSES TO WRITTEN QUESTIONS OF SENATOR CRAPO
FROM MARY JO WHITE

Q.1. SEC enforcement actions have often required respondents to
undertake certain actions, such as correcting the violative conduct
and strengthening internal policies and procedures to prevent or
detect future violations. How will you ensure that SEC enforcement
undertakings are not used as a way to inform regulated entities
not directly involved in the enforcement action of new regulatory
requirements, without the opportunity for those entities to provide
comments?

A.1. I understand that undertakings strengthening internal policies
and procedures to prevent or detect future violations, among other
things, can be an important aspect of certain SEC enforcement ac-
tions. However, as I understand it, such undertakings are tied to
the unique facts and circumstances of particular enforcement ac-
tions, and the underlying facts involved in the particular mis-
conduct at issue in each action.

Q.2. Section 417 of Dodd-Frank requires the SEC to conduct two
studies on short selling and submit reports on the results of those
studies to Congress. The SEC has missed the statutory reporting
deadlines for both studies. Will you commit to finishing the studies
in a timely manner?
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A.2. T have not yet had the opportunity to discuss the status of
these two studies with the Commissioners and the staff, but as a
general matter, I am committed to completing all Dodd-Frank Act
mandates—both rulemakings and studies—both thoughtfully and
expeditiously.

Q.3. Section 619 of Dodd-Frank requires the SEC to work with the
three banking regulators and the CFTC to adopt the so-called
Volcker Rule. How will you ensure that a final Volcker Rule will
not unnecessarily restrict permitted market-making activities?

A.3. I understand the important role that market making plays in
our financial markets. I look forward to working with the staff, my
fellow Commissioners, and the other regulatory agencies to ensure
that the final rules implementing Section 619, and the way that
these rules are described in the adopting release, appropriately,
and with clarity, account for this critical market function and en-
sure that the rules continue to allow market makers to provide
needed liquidity to investors in a broad range of instruments, while
at the same time ensuring that all of the statutory objectives are
furthered.

Q4. Title VII of Dodd-Frank includes indemnification provisions
that make it difficult, if not impossible, for foreign regulators to ob-
tain information on swap transactions. All four of the current SEC
Commissioners, as well as former SEC Chairman Mary Schapiro,
support repealing the indemnification requirements. Do you agree
with them?

A4, Yes, I agree with the other Commissioners and former Chair-
man Schapiro and support repealing the provision in the Dodd-
Frank Act (Section 763(i)) that requires any U.S. or foreign author-
ity, other than the Commission, seeking to obtain security-based
swap data from a Commission-registered security-based swap data
repository to agree to provide indemnification to the security-based
swap data repository and the Commission “for any expenses arising
from litigation relating to the information provided.”

Q.5. Last year, the CFTC issued proposed interpretive guidance on
cross-border application of the swaps provisions of Dodd-Frank, the
so-called extraterritoriality guidance. The CFTC guidance received
widespread criticism from foreign regulators across the globe for,
among other things, not conforming to a G20 agreement, being too
expansive in scope and confusing in application. Recently, the
CFTC approved an exemptive order delaying the effective date for
some of the provisions and issued further cross-border guidance in
an attempt to clarify the scope and definition of “U.S. person.”
However, at least one foreign regulator has stated that the further
guidance made the definition even less clear. What steps will you
take to ensure that the SEC will not face similar criticism?

A.5. As Chairman Walter recently testified before this Committee,
I understand that the Commission intends to address the inter-
national implications of the security-based swaps rules arising
under Title VII of the Dodd-Frank Act holistically in a single pro-
posing release. To my mind, that approach allows the Commission
to cover a broader set of issues than the CFTC included in its pro-
posed interpretive guidance. I think the Commission’s proposal
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should address the application of Title VII in cross-border contexts
with respect to each of the major registration categories covered by
Title VII relating to market intermediaries and infrastructures for
security-based swaps, and certain transaction-related requirements
under Title VII in connection with reporting, clearing, and trade
execution for security-based swaps.

This needs to be done with a notice-and-comment rulemaking, so
that it can consider investor protection and incorporate an eco-
nomic analysis that considers the effects of the proposal on effi-
ciency, competition, and capital formation. It is clear this approach
takes more time than simply issuing interpretive guidance, but it
has a number of advantages. These include, among others, a full
articulation of the rationales for, and consideration of reasonable
alternatives to, the proposals the Commission puts forth and ulti-
mately adopts. I agree that the cross-border rules adopted by the
Commission need to provide, among other things, a clear and work-
able definition of “U.S. person” so that international participants
have clear guidance as to how trading activities will trigger regu-
latory U.S. regulatory requirements.

Q.6. Section 975 of Dodd-Frank enhances the regulation of munic-
ipal advisors. The provision was intended to apply to previously un-
regulated financial advisors. However, the SEC’s proposed munic-
ipal advisor rule went much further and would capture some activi-
ties of regulated bond underwriters. If confirmed, how will you ad-
dress the “underwriter exclusion” provision of the proposal when
moving to a final rule?

A.6. I have not yet had the opportunity to discuss this issue in de-
tail with the staff or with my fellow Commissioners, but I under-
stand that the Commission has received numerous comment letters
that the 2010 proposed municipal advisor registration rules were
too broad, including with respect to the scope of the underwriter
exclusion. I understand that the staff is carefully weighing these
comments as they develop recommendations for the Commission. I
recognize the important role that bond underwriters play in assist-
ing municipalities in the issuance and sale of municipal securities.
If confirmed, I commit to reviewing the scope of the underwriter
exclusion and I will work closely with staff and the Commissioners
to finalize and adopt these rules in a balanced way, with careful
consideration of public comments and concerns about undue
breadth of the proposed rules.

Q.7. A July 2012 SEC staff report evaluated the development of
International Financial Reporting Standards (IFRS) by the Inter-
national Accounting Standards Board (IASB). The report high-
lighted several significant concerns about moving to IFRS, includ-
ing its uneven application around the world, the potential cost to
U.S. companies and the surrender of U.S. standard-setting sov-
ereignty. The report also cited concerns about the independence of
the IASB. How will you address concerns that adopting IFRS
W(())uld cede control over U.S. accounting standards to a foreign enti-
ty?

A.7. T agree that the issues you have identified are concerns. I have
not yet had the opportunity to discuss this issue in depth with the
staff or with the Commissioners. As a general matter, I believe
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that the pursuit of a single set of high-quality, globally accepted ac-
counting standards is a worthy goal. I plan to work with the Com-
missioners and staff on the challenges raised in the final staff re-
port. Ultimately, any decision to further incorporate IFRS within
the U.S. should assure that such a change is in the best interest
of U.S. investors and registrants.

Q.8. Last year, the SEC and the Department of Justice (DOJ)
issued joint guidance containing detailed information about the
Foreign Corrupt Practices Act (FCPA), its provisions, and the agen-
cies’ enforcement priorities. Since then, companies and individuals
seeking to comply with the FCPA have asked for further clarifica-
tion. If confirmed, will you commit to working with companies and
individuals seeking to comply with the FCPA in order to improve
the guidance?

A.8. I understand that the SEC worked extensively with the De-
partment of Justice to prepare the recently issued joint FCPA
Guidance. The Guidance explains how the Government interprets
the FCPA and seeks to educate companies about the limits of per-
missible conduct. I understand that as part of the process of devel-
oping the Guidance, the Director of the SEC’s Division of Enforce-
ment and the Assistant Attorney General for the Criminal Division
at the Department of Justice engaged in a series of roundtables
with members of the business community, as well as others from
the NGO and compliance community, to listen to their concerns
about FCPA compliance. I understand that the Guidance addresses
many of those concerns, and particularly seeks to clarify the type
of conduct that gets prosecuted under the FCPA. I will need to re-
view with the staff any requests for further clarification of the
FCPA Guidance, but if confirmed as Chair, I certainly would re-
main open to listening to any additional concerns of those seeking
to comply with the FCPA, along with the leadership of the Division
of Enforcement and its specialized unit dedicated to FCPA Enforce-
ment and our colleagues at the Department of Justice.

Q.9. Recently, the National Association of Manufacturers has chal-
lenged the SEC’s conflict minerals rule in Federal court saying that
“The final conflict mineral rule imposes an unworkable, overly
broad and burdensome system that will undermine jobs and growth
and may not achieve Congress’s overall objectives.” In addition,
there has been considerable concern that the conflicts mineral dis-
closures do not fit within the scope of the SEC’s mission to protect
investors, maintain fair and efficient markets, and promote capital
formation. Do you believe that conflict mineral disclosures should
be considered material disclosures for investor protection purposes?

A.9. As the Commission recognized in its release adopting the rule,
several of the cosponsors of the conflict minerals statutory provi-
sion, as well as commentators during the rulemaking process, ex-
pressed the belief that conflict minerals disclosures are material to
investors’ understanding of the risks in an issuer’s reputation and
supply chain. The rule has been challenged in court and that issue
has been raised, so I cannot appropriately comment further at this
point.



136

Q.10. In July 2010, the SEC released an advance notice of proposed
rulemaking with respect to the U.S. proxy system. The concept re-
lease addressed a number of important issues, including proxy me-
chanics and the growing influence of proxy advisory services. The
concept release generated a large number of comments, as well as
created substantial industry and investor interest in these issues.
Since then, however, the SEC has not moved forward with any pro-
posed rules or other action to address the issues in the concept re-
lease. If confirmed, what priority will you give to deciding whether,
and if so how, to move on the SEC’s proxy system concept release?

A.10. The Proxy Mechanics concept release addressed a number of
significant issues related to the proxy system and a large number
of commenters provided useful feedback to the Commission. I agree
that addressing the issues discussed in the concept release is an
important undertaking for the Commission. I have not yet had the
opportunity to discuss the concept release with the Commission
and the staff. If confirmed, I will work with the other Commis-
sioners and the staff to outline the next steps to respond to the
comments the Commission received on the concept release.

Q.11. Treasury Secretary Jack Lew recently wrote “The Adminis-
tration has consistently opposed a financial transaction tax on the
grounds that it would be vulnerable to evasion, create incentives
for financial reengineering and burden retail investors.” Do you
agree with this assessment?

A.11. While I understand there are arguments both for and against
the imposition of financial transaction taxes, their imposition does
raise many complex issues such as those mentioned by Secretary
Lew. Before taking a position on this particular proposal, I would
want to closely review the details and consider how it might affect
incentives for particular types of capital markets activities or have
other impacts, positive or negative.

Q.12. SEC Commissioner Dan Gallagher has pointed out that the
last time the SEC conducted a comprehensive review of market and
regulatory structure was almost 20 years ago, when the SEC un-
dertook the “Market 2000 Report” in 1994. Since then, new forms
of competition, technology, global growth in trading, and broader
investor participation have integrated and interconnected the
world’s capital markets as never before. While many academic
studies find that these trends have generally benefited retail inves-
tors in the form of lower trading costs, there have been a number
of well-publicized technology failures in the past few years. Do you
agree with Commissioner Gallagher that it is time to undertake a
new comprehensive review of market and regulatory structure?

A.12. T agree with Commissioner Gallagher that the SEC needs to
be in a position to fully understand all aspects of today’s market-
place and, if confirmed, would take the steps necessary to achieve
that objective. As I noted in my testimony, today’s high-speed,
high-tech, and dispersed marketplace raises many questions and
concerns that must be addressed with a sense of urgency. I have
not yet had an opportunity to discuss these issues with the Com-
missioners and staff, but generally believe that the SEC should fol-
low a path that will enable it to address market and regulatory
structure issues as expeditiously as possible.
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RESPONSES TO WRITTEN QUESTIONS OF SENATOR REED
FROM MARY JO WHITE

Q.1. A recent New York Times editorial noted that, “to earn and
retain the public trust, it is crucial that [Ms. White] avoid the ap-
pearance of conflict in all SEC matters.” To address the numerous
conflict of interest concerns raised by many, you have indicated
that in addition to direct conflicts involving your former law firm
or clients, you will also consider the appearance of conflicts, includ-
ing those that arise due to your husband’s relationship to Cravath,
Swaine & Moore LLP (Cravath). Please explain how you will avoid
the appearance of conflicts that stem from Mr. White’s participa-
tion on the advisory boards of the Public Company Accounting
Oversight Board (PCAOB) and the Financial Accounting Standards
Board (FASB), particularly given the SEC’s oversight of the
PCAOB and the SEC’s reliance on the FASB in establishing ac-
counting rules that apply to public companies? In addition, what
further assurance can you provide regarding the consultative proc-
ess you will use to decide when recusal is appropriate with respect
to any matter in which Cravath appears before the Commission?

A.1. As T emphasized in my testimony, I am sensitive to any poten-
tial conflicts issues that could arise as a result of my or my
spouse’s (or our firms’) legal practices. These issues were fully dis-
cussed and vetted with the Office of Government Ethics (OGE) and
the SEC Ethics Counsel. During this process, I was informed that
the extent of my possible conflicts and recusals are not out of the
ordinary for other nominees, including former Chairmen of the
SEC and other Commissioners. The Committee has my written
Ethics Agreement that I have entered into with the SEC’s Ethics
Counsel and that agreement sets forth the manner in which these
issues will be addressed.

I am also sensitive to any appearance concerns that could arise
due to my spouse’s participation as an unpaid member of the advi-
sory groups of the PCAOB and the FASB. These issues were also
fully discussed and vetted with OGE and the SEC Ethics Counsel.
My Ethics Agreement sets forth the manner in which these issues
will be addressed. I will also consult with the SEC’s Ethics Counsel
and the SEC’s Chief Accountant regularly to insure that any ap-
pearance concerns are addressed. In addition, if confirmed I will
work with the SEC’s Office of Ethics Counsel as well as my own
counsel to vet all party matters that come before the Commission
in which Cravath is a party or represents a party to determine
whether any conflict or appearance concern exists. Any potential
conflict of interest will be resolved in accordance with the terms of
my Ethics Agreement.

Q.2. In October 2011, the Securities & Exchange Commission
issued guidance to public companies regarding the disclosure they
should provide about cybersecurity risks and incidents. Since the
guidance was issued, we have witnessed an increase in
cybersecurity threats and breaches that threaten our companies, fi-
nancial markets and our national security. In fact, on February 12,
2013, the President signed the “Improving Critical Infrastructure
and Cybersecurity” Executive Order to address this increasing
threat. Given the risks posed by cybersecurity threats to public
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companies and financial market participants and regulators that
rely on computer systems, will you request the agency re-evaluate
the efficacy of its October 2011 guidance and report to Congress on
how such guidance in being implemented? Would you also consider
evaluating whether updated guidance is needed in light of the Ex-
ecutive Order?

A.2. One of the SEC’s most important roles is to oversee the disclo-
sure provided by public companies. In this role, the SEC seeks to
assure that investors have the information they need to make in-
formed investment decisions. While I understand that there are not
specific line item requirements for cybersecurity risk and breaches,
a number of existing disclosure requirements may result in disclo-
sure in this area. Companies provide disclosure on cybersecurity
risk based on a general materiality analysis of what a reasonable
investor would need to know. As I understand it, the goal of the
guidance put out by the SEC staff was to assist companies in re-
viewing cybersecurity issues within the existing disclosure frame-
work, which, I believe, is well suited to eliciting material informa-
tion without overwhelming investors with other information that
may not help them to make informed investment decisions. If con-
firmed, I will review these issues with the staff and my fellow Com-
missioners.

I certainly understand and agree that cybersecurity is a key na-
tional security issue and one that will only grow in importance in
the coming years. The frequency and severity of the attacks on
companies and governmental institutions will inevitably increase,
and the President’s and Congress’ focus on this issue is critical.
The goal of the SEC staff's guidance and the disclosure require-
ments of the Federal securities laws are directed at providing ma-
terial information about risks facing a public company. I believe it
is important for the Commission and the staff to remain focused on
cybersecurity, as risks in this area can change rapidly. If con-
firmed, I look forward to the opportunity to work with Congress on
this matter.

Q.3. The FSOC is comprised of members representing the various
financial services regulators. Diversity of views on the panel is im-
portant and there is no one-size-fits-all regulation when it comes
to financial stability issues. How do you see the SEC’s role on the
FSOC? How do you plan to ensure the SEC’s mission of investor
protection is incorporated into the FSOC’s efforts?

A.3. The FSOC serves a critical purpose by providing a cross-agen-
cy focus on financial stability issues. I also believe the FSOC is an
important and useful forum for the sharing of information and col-
laboration among financial services regulators.

If confirmed as Chair, I would expect to be an engaged and active
participant in the FSOC. Further, I would encourage staff to con-
structively share information with the FSOC’s financial regulators
and educate them on the role of the SEC as a capital markets regu-
lator with a mission to protect investors, maintain fair, orderly,
and efficient markets, and facilitate capital formation. As laid out
in its 2011 and 2012 annual reports, the FSOC has described its
purposes as identifying risks to financial stability, promoting mar-
ket discipline by eliminating expectation of Government protection
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from losses, and responding to emerging threats to the stability of
the U.S. financial system. These purposes would seem to com-
plement the SEC’s mission and investor protection focus, and if
confirmed as Chair of the SEC, I would expect to work with my fel-
low FSOC members to foster that outcome.

Q.4. The Dodd-Frank Act required the SEC to adopt rules man-
dating that municipal advisors register with the SEC. The SEC
proposed rules in this area in 2010. Is it your intention, if you are
confirmed as the SEC chair, to move to adopt final municipal finan-
cial advisor rules?

A4, If confirmed, I will work closely with staff and my fellow Com-
missioners to finalize and adopt these important rules promptly to
protect municipal entities and investors without unnecessary regu-
lation.

Q.5. Have you had an opportunity to review the SEC’s report on
the municipal securities market, which was issued last year? If so,
what are your thoughts with respect to the report’s recommenda-
tions?

A.5. T am familiar with the Commission’s Report on the Municipal
Securities Market. Although I have not yet had the opportunity to
review it in detail and discuss it with staff and my fellow Commis-
sioners, I appreciate that this significant Report addresses two
major areas that warrant careful consideration to ensure a stronger
municipal securities market in the future. First, the Report made
several important legislative and regulatory recommendations in
the municipal disclosure area to improve the timeliness and uni-
formity of municipal disclosure and financial statements, including
a recommendation to provide the SEC with direct authority to set
baseline disclosure standards in this area. Second, the Report made
a series of recommendations in the market structure area to im-
prove price transparency in the municipal securities market.

RESPONSES TO WRITTEN QUESTIONS OF
SENATOR MENENDEZ FROM MARY JO WHITE

Q.1. Dodd-Frank Wall Street Reform requires the SEC to issue a
uniform fiduciary standard to require all financial professionals—
including broker-dealers who are not currently covered—to act in
the best interests of their investors when providing investment ad-
vice. Fiduciary standards should apply to all professionals who give
people investment advice. Do you see any reason why we should
not have a uniform standard that includes broker-dealers? Will you
move this provision forward in a timely manner?

A.1. Broker-dealers and investment advisers both provide invest-
ment advice, but are regulated differently when doing so. When-
ever different standards apply to the same activity, I believe regu-
lators should carefully consider whether such distinctions make
sense from both the perspective of investors and industry. Section
913(f) of the Dodd-Frank Act gives the SEC the authority to adopt
rules requiring a uniform fiduciary standard for the provision of
personalized investment advice about securities to retail customers.
As you know, the Commission very recently published a release re-
questing input from the public on a uniform fiduciary standard of
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conduct for broker-dealers and investment advisers. The release
contained details about how a uniform fiduciary standard of con-
duct could operate. I am very much looking forward to reviewing
with the Commissioners and the staff the information provided in
response to that release. The goal in this effort should be to make
sure that investors, particularly retail investors, are appropriately
protected and have access to, and choices about, the type of inves-
tor-focused investment advice that they need.

Q.2. Wall Street Reform required the SEC to issue a rule on cor-
porate political spending. The SEC has received over 490,000 pub-
lic comments asking for disclosure of political spending. The SEC’s
important move to consider this rule and its statement that it will
issue a NPRM shows that they are adapting to the new way cor-
porate money is being used in the marketplace, and that they take
their mandate to protect investors seriously. Investors are told this
corporate spending is for their benefit, and so should have an SEC
rule that will allow them to assess that claim. How will you move
this important rule forward when you take office?

A.2. Although the Commission is not required to issue a rule on
corporate political spending, I understand that the Commission has
received two rulemaking petitions asking the Commission to re-
quire the disclosure of political contributions made by public com-
panies. These petitions have received considerable attention, both
from those in favor and from those opposed. The staff is reviewing
the petitions to determine whether or not to recommend any rule-
making in this area. It would be premature for me to make an as-
sessment of the merits of the petitions, or to pre-judge the disclo-
sure requirement generally, without the benefit of the staff’s re-
view.

Q.3. The SEC’s Office of Minority and Women Inclusion (OMWTI) is
now up and running. The reason for creating these offices was that
there just is not enough minority representation within our finan-
cial regulators. What will you do to increase the number of minori-
ties and women, especially in management positions and as con-
tractors, at the SEC?

A.3. I have met with the Director of the SEC’s OMWI to discuss
how I can personally help in this critical effort. If confirmed, I in-
tend to give my full support to OMWI to ensure that the SEC has
staff, infrastructure, and strategies in place to make significant
strides in these areas. I will take a close look at the agency’s man-
agement organization and training programs, and also will encour-
age the agency’s managers and senior staff to work with OMWI
both to expand the breadth of contracting opportunities available
to minority-owned and women-owned businesses and to advocate
for their inclusion in the competitive contract award process. I plan
to make visible my commitment to diversity to ensure that the
SEC’s workforce and supplier base reflect the increasing diversity
of our Nation and of the investing public the agency is charged
with protecting.

Q.4. A bipartisan amendment led by Senators Franken and Wicker,
which I supported, was added to Dodd-Frank that gave the SEC
the authority to do a rulemaking to reduce conflicts of interest in
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the credit rating industry. Are you committed to aggressively using
the Commission’s authority to make sure that conflicts of interest
are rooted out?

A.4. This is a very important issue. I am committed to ensuring
that all violations of the Exchange Act and the rules thereunder re-
garding prohibiting or managing conflicts of interest are aggres-
sively pursued. In the report to Congress pursuant to Section 939F
of the Dodd-Frank Act issued in December 2012, the SEC staff rec-
ommended that the Commission, as a next step, convene a public
roundtable to explore potential regulatory and statutory changes to
further address any conflicts of interest. The roundtable will be
held on May 14 and, if confirmed, I look forward to participating
with the other Commissioners.

Q.5. On the issue of money market mutual funds, there has been
a great deal of discussion recently, from the role they play for con-
sumers in the financial markets and whether or not new regula-
tions are warranted in this space. I would appreciate your thoughts
on whether you think money market funds played a role in the fi-
nancial crisis and the current status of regulations of these prod-
ucts, as well as the process we might expect from the SEC moving
forward as far as reviewing comment letters and hearing from af-
fected parties in determining whether or not there’s a need for new
regulations.

A.5. As you know, late last year the SEC’s Division of Risk, Strat-
egy and Financial Innovation issued a report analyzing the run on
money market mutual funds during the financial crisis and its po-
tential causes and consequences. I have reviewed that report and,
if confirmed, I am committed to continuing my review of this im-
portant set of issues. If confirmed, I also look forward to discussing
with the SEC Commissioners and staff the potential need for fur-
ther regulatory reform of money market mutual funds and, if so,
what reforms would be optimal. I would expect that SEC staff
would review all relevant comment letters, and I would look for-
ward to hearing from any interested parties regarding the potential
need for further reform as well as any impact potential further re-
forms could have.

RESPONSES TO WRITTEN QUESTIONS OF SENATOR BROWN
FROM MARY JO WHITE

Q.1. In response to a question from Senator Menendez, “consider
consequences in their remedies so that, for example, a corporate
fine that in effect would have a grievous impact on innocent share-
holders is taken into account in terms of remedies that they seek.”
You elaborated on this answer to me: “do consider consequences in
their remedies so that, for example, a corporate fine that in effect
would have a grievous impact on innocent shareholders is taken
into account in terms of remedies that they seek”

Is it the SEC’s policy that institutions with more shareholders
should be subject to lower penalties?

Under Dodd-Frank’s Title II Orderly Liquidation Authority,
shareholders will be wiped out. The Nation’s second largest bank
has nearly 3,700 institutional and mutual fund shareholders alone.



142

A.1. No, it is my understanding that while the Commission ana-
lyzes a number of factors when determining the appropriateness of
particular penalties imposed or sought in its enforcement actions,
it does not to my knowledge have a policy that would dictate that
a public company should receive higher or lower penalties simply
as a result of its market capitalization or number of shareholders.
What I was referring to in my testimony was the SEC’s 2006 cor-
porate penalty policy, which discusses the consideration of, among
other things, whether current shareholders of the corporation were
beneficiaries of the allegedly fraudulent conduct in determining the
appropriate penalty level.

Q.2. Would the SEC consider whether a particular penalty would
send this institution into Orderly Liquidation, thus wiping out
these 3,700 shareholders, when determining whether such penalty
is appropriate?

A.2. The Commission’s penalty authority is limited by statute to
certain specified tiers tied to particular levels of misconduct, and
the Commission does not currently have penalty authority that
would allow it to impose significantly larger penalties—for exam-
ple, penalties calculated based on investor loss. Based on my un-
derstanding of the Commission’s existing penalty authority, it is
difficult to imagine a situation where an SEC enforcement action
could result in a penalty of the nature envisioned by your question.
Nonetheless, as indicated, I understand that the Commission con-
siders a number of factors when determining the appropriateness
of a particular penalty imposed or sought in one of its enforcement
actions, but, to my knowledge, has no policy mandating that a par-
ticular penalty not be imposed because of anticipated collateral con-
sequences.

Q.3. The SEC’s so-called Guide 3 rules governing financial disclo-
sures by Bank Holding Companies were written in the 1970s. The
largest financial institutions have grown significantly since then—
as I said at your hearing, 18 years ago, the six largest banks had
assets equal to 18 percent of GDP, whereas today they equal 64
percent of GDP. They are also much more complex—the six largest
banks have around 14,420 subsidiaries.

Do you believe that the Guide 3 rules should be updated to re-
flect the growth and complexity of financial institutions?
A.3. I have not yet had the opportunity to discuss the disclosure
rules for financial institutions with the Commissioners and the
staff, but if confirmed, I will work with the Commissioners and the
staff to review the effectiveness of the existing disclosure regime
for these companies. As a general matter, I agree that consider-
ation should be given to whether the staff should conduct an eval-
uation of the guidance set forth in Industry Guide 3 in light of the
growth and complexity of financial institutions since it was issued.

Q.4. Should these disclosures be simplified so that investors have
access to a more accurate picture of a financial institution’s balance
sheet?

A.4. Investors should have as accurate a picture as possible of
every company’s financial statements. I also believe that we should
always strive for the most meaningful and understandable disclo-
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sure. It is also important to recognize that the financial reporting
of the Nation’s largest financial institutions is complex because the
institutions themselves are complex, and, therefore, finding the
right balance will continue to be a significant challenge. To address
this, a review of the disclosure regime for these companies should
also include an evaluation of how disclosures might be presented
in a manner that is calibrated to the needs of different investors.

Q.5. Would you support a requirement that institutions disclose, on
a quarterly and annual basis, all settlements, judgments, enforce-
ment actions, and penalties brought against such institution?

A.5. T understand that disclosure of settlements, judgments, en-
forcement actions, and penalties brought against financial institu-
tions is an important issue, and I would be interested in working
with the staff to understand current practices and evaluating the
adequacy of existing disclosure rules in this area.

Q.6. Upon leaving, your law firm, Debevoise & Plimpton, will give
you $42 500 a month in retirement pay for life, or $510,000 per
year, through the firm’s partner-retirement plan. Debevoise would
make a lump-sum payment to you in lieu of monthly retirement
checks for the next 4 years, while you serve as SEC Chair. After
that, your monthly payments would resume for life. Other Chair-
men and Commissioners—Republicans Harvey Pitt and Daniel Gal-
lagher, for example—severed all financial ties with their law firms
when they went to work at the SEC.

Doesn’t your compensation arrangement create the perception
}hat?your financial future is tied to the performance of your former
irm?

Why not cut all financial ties with Debevoise & Plimpton?

A.6. If confirmed, I will retire from Debevoise & Plimpton LLP. I
do not believe that the payment of retirement benefits to me should
raise the perception you note. This retirement arrangement has
been vetted by the U.S. Office of Government Ethics (OGE) and
does not constitute a continued interest in the profitability or per-
formance of the firm. I have earned this retirement benefit as a re-
sult of my years of work at the firm. (It is my understanding that
neither former Chairman Pitt nor Commissioner Gallagher was eli-
gible for retirement or retirement benefits at the time they left
their firms to join the SEC.) The retirement benefit that I am enti-
tled to receive is the same benefit available to any retiring partner
at the firm. Like all retired partners, under the retirement plan,
I am entitled only to the specified lifetime benefits, not to the cash
value of such benefits in an up-front payment. And, although there
is no realistic possibility that any matter at the SEC could impact
Debevoise’s willingness or ability to make the required retirement
payments to me, under the terms of my Ethics Agreement, I would
be recused from participating in any such matter.

Q.7. During the 2008 bailouts, many large financial firms made
representations about their financial conditions and failed to dis-
close, or made vague disclosures, regarding assistance provided to
them by the Federal Reserve, FDIC, or United States Treasury.
Section 501.06¢ of the SEC’s Codification of Financial Reporting
Policies requires that any financial assistance that has “materially
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affected, or are reasonably likely to have a material future effect
upon, financial condition or results of operations, the [Management
Discussion & Analysis portion of a company’s 10-K] should provide
disclosure of the nature, amounts, and effects of such assistance.”

Do you agree that loans from the Federal Reserve, guarantees
from the FDIC, or capital injections from the United States Treas-
ury could materially affect the future financial conditions of finan-
cial large institutions?

Do you believe that this support should be clearly disclosed to in-
vestors at the time that they occur?

A.7. A loan or other financial assistance from the Federal Govern-
ment could materially affect the future financial condition of a
large financial institution if that institution is in need of additional
liquidity—and thus would require disclosure. On the other hand,
there could be circumstances where a loan or other financial assist-
ance is provided to a financial institution where the amount of the
loan or the nature of the financial assistance is not material—
whether because the financial institution is not in need of the li-
quidity or the amount of the assistance is not material. Materiality
is a very fact specific analysis that will differ from one financial in-
stitution to another. If a financial institution receives assistance in
the form of a loan or similar obligation that is material to the fi-
nancial institution, it would be required to provide disclosure in a
Current Report on Form 8-K within four business days of receiving
the assistance. I think it is important for financial institutions to
carefully and broadly consider their materiality analyses as they
relate to the receipt of financial assistance from the Federal Gov-
ernment.

Q.8. You have been credited with creating the Deferred Prosecution
Agreement when prosecuting Prudential Securities. Since 2009, the
Justice Department has used DPAs on a number of financial insti-
tutions, however, it has recently adopted an approach that permits
it to criminally charge smaller foreign subsidiaries of financial com-
panies.

It has been noted that the Securities and Exchange Commission
began using DPAs in 2010, and that the SEC’s financial crisis
cases—including a settlement with your former client JPMorgan
Chase for selling faulty mortgage securities—have rarely named
executives as defendants.

Do you believe that the widespread use of DPAs is appropriate?

Do you continue to believe that DPAs are an appropriate tool for
the largest financial institutions?

What will be your approach to using DPAs? Will you continue
the SEC’s policy regarding the use of DPAs, or will you push for
more companies and executives to admit guilt as part of settle-
ments?

A.8. In appropriate circumstances, I believe that DPAs can be an
effective tool for addressing corporate misconduct, particularly by
making sure that companies and other entities implement remedial
measures and other reforms to ensure future compliance with the
law. In addition, DPAs can be used to help secure an entity’s self-
reporting of misconduct and extraordinary cooperation against the
individuals responsible for the wrongdoing. I understand that in
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2010, the SEC initiated a series of measures to strengthen its en-
forcement program by encouraging greater cooperation from indi-
viduals and companies in the agency’s investigations and related
enforcement actions. These initiatives, which included the use of
DPAs, were patterned after the cooperation tools that criminal au-
thorities have regularly and successfully used for years.

I understand that under the cooperation measures adopted in
2010, the SEC issued a policy statement setting forth a framework
for analyzing and evaluating cooperation in investigations and re-
lated enforcement actions in evaluating appropriate dispositions.
Each situation is dependent on the facts and circumstances, but if
confirmed as Chair, I will review with the staff the appropriate use
of DPAs in resolving SEC enforcement matters.

Q.9. Do you believe that requiring firms to admit to, or be charged
with, criminal liability will cause the “loss of jobs, the loss of pen-
sions and other significant negative consequences to innocent par-
ties who played no role in the criminal conduct”?

A.9. The SEC does not have the authority to charge firms with
criminal liability. The SEC’s mandate is to enforce the Federal se-
curities laws, and I understand that the Commission seeks to hold
wrongdoers accountable wherever it identifies evidence sufficient to
establish a violation of those laws. As discussed in my testimony,
the DOJ has a long-standing policy that Federal prosecutors should
consider, among other factors, the collateral consequences of a cor-
porate indictment in evaluating bringing charges against a busi-
ness organization. The actual collateral consequences of a corporate
criminal charge will vary case to case.

Q.10. An important component of SEC settlements is the require-
ment that financial institutions agree not to breach antifraud laws
in the future. According to the New York Times, during the last 15
years, at least 51 enforcement actions were brought against at
least 19 Wall Street firms for breaking antifraud laws they had
agreed never to breach. These companies included: American Inter-
national Group, Bank of America, Bear Stearns, Deutsche Asset
Management, Credit Suisse, Goldman Sachs, JPMorgan Chase,
Merrill Lynch, Morgan Stanley, RBC Dain Rauscher, UBS, and
Wells Fargo/Wachovia.

Should there be increased penalties for firms that violate their
pledges not to break laws, in addition to the penalties for breaking
those laws?

A.10. It is my understanding that the staff will consider recidivism
in evaluating appropriate penalties for a current enforcement ac-
tion, but that the Commission’s existing statutory penalty author-
ity does not authorize it to seek a specific penalty enhancement for
a defendant that has previously been subject to a judgment or
order in an SEC action. Nor does existing statutory authority au-
thorize the SEC to seek a civil penalty if an individual or entity
has violated an existing Federal court injunction or bar obtained or
imposed by the SEC in an enforcement action. Former SEC Chair-
man Mary Schapiro requested that Congress provide the SEC with
such enhanced statutory penalty authority, as well as additional
enhanced statutory penalty authority. I support that request and
I believe that this approach would be more efficient, effective, and
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flexible than the limited and cumbersome civil contempt remedy. I
understand that such authority also would be comparable to the
Commission’s existing ability to obtain civil penalties for violations
of its administrative Cease and Desist orders. A bipartisan bill has
been introduced in the Senate to enhance the SEC’s penalty au-
thority and, if confirmed as Chair, I look forward to working with
Congress on that important legislation.

Q.11. Should the Commission consider the fact that a firm has bro-
ken one of these pledges, and whether it has done so repeatedly?

A.11. As indicated, I support Chairman Schapiro’s request to Con-
gress for additional penalty authority to authorize the Commission
to seek an enhanced penalty against a defendant that has been
subject to a judgment or order in an SEC action within the pre-
vious 5 years and to seek a civil penalty against a defendant that
has violated an existing Federal court injunction or bar obtained or
imposed in an SEC action. If Congress authorizes such enhanced
penalty authority, and if confirmed as Chair, I would work with my
fellow Commissioners and the Division of Enforcement to exercise
that authority where appropriate. As also indicated, I believe the
Enforcement staff does consider recidivism in evaluating appro-
priate penalties for enforcement actions.

Q.12. You previously represented JPMorgan Chase. According to
the New York Times, “despite six securities fraud settlements in 13
years, JPMorgan rarely if ever lost any special privileges. It has
been awarded at least 22 waivers since 2003, with most of its SEC
settlements generating two or more. In seeking the reprieves, law-
yers for JPMorgan stated in letters to the SEC that it should grant
a waiver because the company has ‘a strong record of compliance
with the securities laws’.”
The Times continues:

Bank of America and Merrill Lynch, which merged in
2009, have settled 15 fraud cases and received at least 39
waivers . . . Only about a dozen companies . . . have felt
the full force of the law after issuing misleading informa-
tion about their businesses. Citigroup was the only major
Wall Street bank among them. In 11 years, it settled six
fraud cases and received 25 waivers before it lost most of
its privileges in 2010. By granting those waivers, the SEC
allowed Wall Street firms to have powerful advantages, se-
curities experts and former regulators say. The institutions
remained protected under the Private Securities Litigation
Reform Act of 1995, which makes it easier to avoid class-
action shareholder lawsuits.

Do these repeat offenders have strong records of compliance with
securities laws, in spite of their frequent pattern of violations?

The SEC’s head of Corporate Finance told the New York Times
that the purpose of these rules is to protect investors. Do investors
need to be protected from repeated legal violations by the largest
broker dealers?

As Chairman of the SEC, will you revisit this waiver policy in
a manner that is less friendly to large broker-dealers?
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A.12. T have not yet had the opportunity to discuss in detail the
issue of waivers with the Commissioners and the staff, but will ex-
amine the issue if confirmed. I believe strong enforcement is nec-
essary for investor confidence and is essential to the integrity of
our financial markets. And, I certainly believe that wrongdoers
must be held accountable for their misconduct, including large
broker dealers. As a general matter, when considering whether a
waiver would be appropriate, I believe consideration should be
given to the purpose of the specific disqualification and whether a
waiver would be consistent with the Commission’s goals of pro-
tecting investors, maintaining fair, orderly, and efficient markets,
and facilitating capital formation.

Q.13. The central premise of the JOBS Act, which I did not sup-
port, was that reducing long-standing investor protections would
make it easier for companies to raise capital and therefore lead
companies to create more jobs. Chairman Schapiro was very strong
in voicing her opposition to that legislation, however, I am con-
cerned that some, including members of the SEC’s Advisory Com-
mittee on Small and Emerging Companies, continue to press for
further deregulation.

Do you believe that the JOBS Act will achieve its stated purpose?

Do you have any concerns with the JOBS Act, generally, or any
of its specific provisions?

Can you assure us that the SEC will not, absent a specific direc-

tive from Congress, move forward with any further deregulatory
proposals?
A.13. As I understand it, through the JOBS Act, Congress was
seeking to address, at least in part, the decline in the number of
initial public offerings in the United States and the challenge faced
by small businesses to raise capital. Both of these objectives are
seen as catalysts for supporting the growth and development of
small businesses, which are drivers of job growth. It is too early to
tell what impact the JOBS Act will have on strengthening small
businesses and job growth.

Investor protection is always a concern and priority for the SEC.
A very important challenge for the Commission as it relates to the
JOBS Act will be in its implementation. The success of the imple-
mentation and the ability for small businesses to have meaningful
capital formation will depend on whether investors understand
what they are investing in and feel secure in making such an in-
vestment. It will be critically important to consider this as the
rules are implemented, but also after the rules are in place. If con-
firmed, I would work with the Commission and the staff to imple-
ment a robust program to review the capital raising practices that
develop as a result of the JOBS Act and assess the impact these
practices have on investors, capital formation and the markets gen-
erally.

While I believe that the Commission should always consider
whether its existing regulations should be further improved to en-
courage capital formation, if confirmed, I will be committed to en-
suring that any such consideration would be coupled with a
thoughtful, robust, and transparent review of the impact on inves-
tor protection.
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Q.14. When Congress passed the JOBS Act, it included a number
of measures to make it easier for companies to go public without
having to immediately meet the full obligations of public companies
(such as internal control audits, compliance with basic corporate
governance rules related to executive compensation, and even adop-
tion of new accounting and auditing standards). But, in our eager-
ness to promote IPOs, we have paid little attention to the need to
reform the IPO process itself. Questions have surrounded some of
the biggest recent IPOs—questions about the adequacy of
Facebook’s disclosures regarding revenue trends around the time of
its IPOs, for example, and about Groupon’s failure to disclose, prior
to its IPO, a material weakness in its internal controls. There are
even lingering questions about the fairness of investment bank IPO
practices around the dot.com boom and bust, as described in a re-
cent column by New York Times columnist Joe Nocera. I am not
suggesting that these are examples of illegal actions (though some
may be).

What would you do, a chairman, to ensure that the IPO process
operates in a way that is fair to all participants?

A.14. The JOBS Act made significant changes to the Commission’s
rules concerning the offering process, disclosure, and communica-
tions in connection with initial public offerings. I believe it is too
early to tell what impact these changes have had, or will have, on
the IPO market and the way that IPOs are conducted. If confirmed,
I would work with the staff to better understand the impact of the
JOBS Act on offering practices and where challenges may still
exist.

As I noted in my written testimony, I believe that investors and
all market participants need to know that the playing field of our
markets is level. Accordingly, when issues that frustrate the funda-
mental integrity of our markets are identified, I believe that the in-
vesting public and market participants deserve appropriate and
timely regulatory and enforcement responses. If confirmed, I would
look forward to working with the staff and the Commission on the
important issue of ensuring the fairness of the IPO market.

Q.15. Do you have a view on areas that may be most in need of
reform?

A.15. T have not yet had the opportunity to discuss the issue of re-
forms to the IPO process with the Commissioners and the staff, but
if confirmed, I would work with the staff and my fellow Commis-
sioners to better understand the range of current IPO practices and
offering practices generally. I believe continued improvement and
transparency is important and should be supported by all market
participants. In general, I believe that the Commission’s offering
rules must keep pace with innovations in technology and methods
of communication in order to properly balance its mission to protect
investors, facilitate capital formation, and maintain fair and or-
derly markets. If confirmed, I would seek to ensure that the Com-
mission continues to assess the effectiveness of its rules in light of
evolving communications technology, and, importantly, changes in
the manner in which companies and investors communicate. The
costs and benefits of the regulatory structure governing commu-
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nications during offerings should be considered as a part of that re-
view.

Q.16. Every year thousands of investors file complaints against
their stockbrokers and investment advisers. Almost every broker-
dealer and many investment advisers include in their customer
agreements a mandatory pre-dispute arbitration provision, with
some now also including class action waivers. Section 921 of the
Dodd-Frank Act authorizes and delegates to the Commission the
responsibility to reform or prohibit pre-dispute arbitration require-
ments if it finds that such changes are in the public interest and
for the protection of investors. Congress has, in effect, given the
SEC both the tools and a mandate to act in this area.

Will the SEC take a serious look at the use of mandatory pre-
dispute arbitration agreements?

A.16. I have not yet had the opportunity to discuss this issue with
the Commissioners and staff, but, as you noted, Section 921 of the
Dodd-Frank Act amended the Securities Exchange Act of 1934 and
the Investment Advisers Act of 1940 to provide the Commission
with authority to conduct rulemaking, under certain circumstances,
relating to agreements that require customers or clients to arbi-
trate any future disputes arising under the Federal securities laws
or related rules or regulations. If confirmed, I commit to exploring
the use, reform, and possible prohibition of these mandatory pre-
dispute arbitration agreements.

Q.17. If the SEC concludes that these agreements are, in fact, not
in the best interest of investors (in other words, the threshold set
forth in the statute has been met), will the SEC exercise its author-
ity under Section 921 and will it take action to limit or prohibit the
use of these contract clauses?

A.17. If confirmed, I commit to exploring with the staff and my fel-
low Commissioners the use, reform, and possible prohibition of
these mandatory pre-dispute arbitration agreements. At this point,
I am not able to commit to any specific outcome or approach.

Q.18. The Foreign Corrupt Practices Act (FCPA) forbids U.S. com-
panies and their subsidiaries from paying foreign Government offi-
cials to obtain or retain business. The New York Times has re-
ported that Walmart, one of the largest companies in the United
States, bribed Mexican officials in exchange for permits to open
new stores. According to that story, members of the highest levels
of company’s management also quashed an internal investigation
in 2005 into the alleged bribery, and failed to notify the SEC and
shareholders of either the allegations or the investigation. Only
now, with the SEC and Justice Department investigating Walmart,
are shareholders learning that the company believes that it may
have committed additional FCPA violations in China, India, and
Brazil. Meanwhile, the U.S. Chamber of Commerce has argued that
the FCPA hampers the ability of U.S. companies to compete over-
seas and is leading a movement to weaken the law.

What steps will you take to ensure that the SEC sends a clear
message about the importance of complying with the Foreign Cor-
rupt Practices Act?
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A.18. I believe that the SEC has a strong record of FCPA enforce-
ment. I understand that the Commission has filed a number of sig-
nificant FCPA actions in recent years that have imposed penalties
and other sanctions against U.S. and non-U.S. companies that have
engaged in bribery of foreign officials to obtain or retain business
abroad and that have failed to implement strong policies and proce-
dures to ensure FCPA compliance at their subsidiaries operating
around the world. I believe that the SEC’s FCPA enforcement ac-
tions can have a powerful deterrent impact—typically, they are
carefully studied by the private bar and by compliance profes-
sionals at U.S. companies with overseas operations. I also under-
stand that the SEC’s Enforcement Division has a specialized FCPA
unit with investigative attorneys and industry experts at SEC of-
fices around the country dedicated to FCPA investigations. This
FCPA Unit worked extensively with the Department of Justice to
develop and issue the recent FCPA Guidance that explains how the
Government interprets the FCPA and seeks to educate companies
about the limits of permissible conduct. I believe that the deter-
rence obtained through the SEC’s FCPA enforcement actions, along
with the prevention that the SEC believes can be obtained through
the FCPA Guidance, sends a clear message about the importance
of complying with the FCPA.

Q.19. FCPA enforcement often involves only the corporation with
no related individual prosecutions. Do you agree that a more effec-
tive deterrent of FCPA violations necessitates individual prosecu-
tions?

A.19. As indicated, I understand that the SEC has brought a num-
ber of significant FCPA enforcement actions in recent years. I as-
sume that where there has been sufficient evidence to charge indi-
vidual executives or employees in connection with the company’s
FCPA violations, the Commission has not hesitated to do so. In
fact, numerous recent FCPA enforcement actions have involved
charges against individuals. I believe that full enforcement of the
FCPA means investigating potential violations and pursuing the
evidence wherever it leads, including appropriate actions against
individual executives and employees. It is also my understanding
that both the DOJ and SEC have in recent years emphasized the
importance of prosecuting individuals (as well as companies) in ap-
propriate cases. I agree with that emphasis.

Q.20. What is your position on the U.S. Chamber of Commerce’s
call to amend the FCPA?

A.20. I believe that the FCPA sends a powerful message that brib-
ery of foreign officials cannot be a way of doing business for U.S.
companies operating abroad. If confirmed, as indicated, I would
continue the SEC’s existing focus on strong FCPA enforcement. I
also believe that the recently issued SEC-DOJ FCPA Guidance
educates U.S. companies about the limits of permissible conduct
and also makes clear how the SEC would reward companies that
adopt compliance programs that are effective in preventing FCPA
violations. With respect to proposed amendments to the FCPA, if
confirmed, I would further study this issue.
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RESPONSES TO WRITTEN QUESTIONS OF SENATOR WARNER
FROM MARY JO WHITE

Q.1. Right now there are about 50 rules under the SEC’s jurisdic-
tion that have missed their deadlines. In the case of the
crowdfunding rules, the delay is legitimately holding up capital for-
mation among startups. Can you respond to how you might con-
front the SEC’s challenging workload as Chairman, and what im-
provements can be made in order to expedite the regulatory process
in a prudent manner?

Specifically in the JOBS Act, how might the SEC move the Title
IIT Crowdfunding regulations more expeditiously? I know you are
working through concerns about private placements and the new
definition of accredited investors. However, some level of predict-
ability about what is expected from securities crowdfunding plat-
forms would help this sector develop appropriately.

A.1. Under the Dodd-Frank Act and the JOBS Act, the SEC was
mandated to engage in extensive and complex rulemaking. A sub-
stantial number of rulemakings have been completed, but a sub-
stantial number have not, including the crowdfunding rules. The
remaining rulemaking mandates contained in the Dodd-Frank Act
and JOBS Act must be completed swiftly. Though voluminous, if
confirmed, I will work with the staff and my fellow Commissioners
to finish, in as timely and smart a way as possible, those mandates
required by Congress. This will require, I believe, strong leadership
of parallel workstreams and close consultation with each of my fel-
low Commissioners. In working through the remaining
rulemakings under Dodd-Frank and the JOBS Act, I will be cog-
nizant of potential improvements that could be made to make the
regulatory process more efficient.

As T indicated in my testimony, completing the rulemaking man-
dates that the Commission has received from Congress, including
the crowdfunding rulemaking mandated under Title III of the
JOBS Act, will be a high priority for me if confirmed. An important
first step in this process will be for the Commission to issue a rule
proposal on which issuers, investors, potential crowdfunding inter-
mediaries, and other interested parties may comment. My under-
standing is that Commission staff has been actively working on a
rule proposal for the Commission’s consideration. I also understand
that Commissioners and staff have met with a number of inter-
ested groups, and the staff has engaged in collaborative discussions
with FINRA, the relevant national securities association for
crowdfunding intermediaries, about the most efficient and effective
way to move forward with the rulemaking. If confirmed, I will con-
sult with the Commission and staff to determine how best to move
forward with rule proposals to implement the crowdfunding provi-
sion.

RESPONSES TO WRITTEN QUESTIONS OF SENATOR HAGAN
FROM MARY JO WHITE

Q.1. In August 2012, the SEC adopted conflict minerals rules to
implement Section 1502 of the Dodd-Frank Wall Street Reform and
Consumer Protection Act. These rules require public companies
with conflict minerals that are necessary to the functionality or
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production of their products to make annual disclosures in their
SEC filings, obtain an independent audit and post information on
their Web sites. Aside from the actual disclosure and independent
private sector audit that is required (other than during a brief
transition period), I understand than an extensive process is re-
quired for companies to determine if they are subject to the rules.

When the SEC proposed these rules, it estimated that the addi-
tional costs of the disclosure requirements would be less than $75
million. Commentators responded that the SEC had vastly under-
estimated the costs of the rules. Professors from Tulane University
estimated the costs to be $7.93 billion, and the National Associa-
tion of Manufacturers estimated cost of $8—16 billion. After review-
ing this input, the SEC concluded that the implementation costs of
the revised rules would be $3—4 billion, and the ongoing compliance
costs would be $207—609 million. It nevertheless proceeded to adopt
final rules.

Given the extraordinary cost of these rules, do you think the SEC
should have adopted the final rules?

A.1. The Dodd-Frank Act required the SEC to promulgate the final
rule. In fulfilling this mandate, the Commission tried to reduce the
burden of compliance in areas in which it had discretion while re-
maining faithful to the language and intent of the statutory provi-
sion Congress adopted. The rule has been challenged in court, and
the extent of the Commission’s responsibilities in light of the cost
is at issue, so it would be inappropriate for me to comment further
at this point.

Q.2. Given the pending legal challenge to the SEC’s conflict min-
erals rules what steps do you plan on taking if confirmed as Chair-
man to lessen the prospect of these legal challenges?

A.2. A thoughtful and transparent rulemaking process—which in-
cludes a careful economic analysis—is an essential part of agency
decision making and rulemaking. While it is impossible to predict
or control the choices that potential litigants may make when con-
templating a court challenge to an SEC rulemaking, I believe that
such analyses to support SEC rules will lessen the strength of
many arguments raised against our rules.

Q.3. The issue of fiduciary duty is one that has received consider-
able attention.

What are your thoughts on harmonizing the standard of care for
investment advisers and brokers?

Along these lines and agency harmonization, do you believe that
the SEC should work with the Department of Labor to ensure that
there is a consistent standard of care, or at least workable dual
models, for those who provide investment advice for retail products
and retirement plans?

A.3. Broker-dealers and investment advisers both provide invest-
ment advice, but are regulated differently when doing so. When-
ever different standards apply to the same activity, I believe regu-
lators should carefully consider whether such distinctions make
sense from both the perspective of investors and industry. As you
know, the Commission very recently published a release requesting
input from the public on a uniform fiduciary standard of conduct
for broker-dealers and investment advisers. The release contained
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details about how a uniform fiduciary standard of conduct could op-
erate. I am very much looking forward to reviewing with the Com-
missioners and the staff the information provided in response to
that release. I believe that the goal in this effort should be to make
sure that investors, particularly retail investors, are appropriately
protected and have access to, and choices about, the type of inves-
tor-focused investment advice that they need.

With respect to the SEC’s coordination with the DOL, my under-
standing is that SEC staff has coordinated fairly extensively with
DOL staff on the question of how to implement a workable fidu-
ciary standard and the practical effect for financial services pro-
viders, particularly broker-dealers, of operating under a fiduciary
duty. I think such coordination and discussion is important and, if
confirmed, I would encourage the staff to pursue coordination with
DOL and other regulators. I have every expectation that the SEC
and the DOL will continue to collaborate on developments regard-
ing the statutory standards each agency administers.

Q.4. Final implementing rules for the Volcker Rule have been sig-
nificantly delayed. Given that the agencies will most likely not pub-
lish final rules until summer and that the statute explicitly recog-
nized a minimum 2-year conformance period, do you expect that
guidance should be given to extend the current implementation
date beyond July 2014?

A.4. The Federal Reserve Board has sole authority under Section
619 of the Dodd-Frank Act to determine whether the law’s conform-
ance period should be extended. However, I understand that the
Commission has been consulted on issues regarding the Volcker
Rule’s conformance period in the past. If confirmed, I will review
this issue and consult with the Federal Reserve Board to ensure
that the requirements both implement the intent of Congress and
provide adequate time for entities that the Commission supervises
to make the changes necessary to fully comply.

RESPONSES TO WRITTEN QUESTIONS OF SENATOR WARREN
FROM MARY JO WHITE

Q.1. 'm very concerned about the revolving door that exists be-
tween the SEC and the private sector. Last month, the Project on
Government Oversight released a report showing that, between
2001 and 2010, more than 400 former-SEC employees filed almost
2,000 disclosures indicating that they were representing a client in
front of the SEC. Those disclosures were required to be filed only
by former employees who had left the SEC within the previous 2
years—so the actual revolving door activity went beyond the re-
ported 2,000 disclosures. I'm worried if someone works for the SEC
and is already looking ahead to their next job, particularly their
next very fancy, very high-paying job, that it might affect their
judgment while they are still working at the SEC.

Do you believe the revolving door is still a problem, and if so, can
you talk about any plans you have to fix it?
A.1. Every agency needs to be concerned about both the fact and
appearance of the so-called revolving door and must have rules in
place governing post-employment activity, as well as strong mecha-
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nisms for dealing with any potential conflicts resulting from prior
employment activity. I understand that the GAO issued a report
that noted the SEC’s post-employment procedures are similar to
those of other regulatory agencies. In addition, the GAO only made
one recommendation—that the agency has already adopted—re-
lated to documenting the advice that ethics officials provide to SEC
employees before they depart. If confirmed, I would further review
these issues.

Q.2. According the same report, the SEC heavily redacts the so-
called disclosures so that the public is often left in the dark about
the real conflicts of interest. I think that’s a mistake and that
transparency here should be a bigger priority for the SEC. Do you
agree?

A.2. As someone who previously served in Government, I too value
transparency. But, without knowing what is being redacted, it is
difficult for me to weigh the various factors that may be at play.
I would, however, note that the reason these disclosures exist is be-
cause the SEC has a specific rule that requires former employees
to notify the agency if they are going to appear before the Commis-
sion within 2 years of departure—something that goes beyond what
is required by the Office of Government Ethics. If confirmed, I will
look into the process regarding these disclosures.

Q.3. The consumer agency has met virtually all of its Dodd-Frank
fule—writing deadlines. The SEC has missed about half its dead-
ines.

Can you outline your plans as SEC Chairman to make sure the
SEC issues rules required by Dodd-Frank swiftly?
A.3. The rulemaking mandates contained in the Dodd-Frank Act
must be completed swiftly. Though voluminous, if confirmed, I will
work with the staff and my fellow Commissioners to finish, in as
timely and smart a way as possible, those and any other mandates
required by Congress. As an initial matter, I believe strong leader-
ship of parallel workstreams and close consultation with each of
my fellow Commissioners is required to complete this rulemaking
in a responsible and expedited manner.

Q.4. To what extent do you think the SEC’s reliance on appropria-
tions for funding has played a role in the agency’s failure to meet
its rule-writing deadlines?

A.4. As one not yet employed at the Commission, I cannot yet
speak specifically as to how the appropriations process may have
impacted the Commission’s ability to meet all of the rule-writing
deadlines imposed by the Dodd-Frank Act. I do note, however, that
under the Dodd-Frank Act the SEC was given over 90 complex
rulemakings to complete without being given significant additional
resources to do so. As a general matter, I also believe that the
Commission has significant resource needs: to build out programs
newly created under the Dodd-Frank and JOBS Acts; to strengthen
other core agency functions like enforcement and examinations;
and to continue critical investments in information technology. The
fact that the Commission has been flat funded during FY13 in a
Continuing Resolution—and frequently is funded under a Con-
tinuing Resolution—will make it difficult for the SEC to plan long-
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term in hiring the experts and investing in the information tech-
nology projects the SEC needs to keep pace with its dynamic mar-
kets.

Q.5. To what extent do you think the dynamics around SEC’s gov-
ernance structure—a five-person board—has played a role in the
agency’s failure to meet its rule-writing deadline?

A.5. As one not yet employed at the Commission, I cannot speak
specifically to how the five-person board structure has played a role
in the agency’s ability to meet all of the rule-writing deadlines im-
posed by the Dodd-Frank Act. As a general matter, while there are
certainly benefits to a five-person Commission structure, it would
also seem that the participation of multiple decision makers could
impact the pace by which rules are promulgated. If confirmed, I
look forward to working with my fellow Commissioners to finish, in
as timely and smart a way as possible, all rulemaking mandates
required by Congress.

Q.6. As you know, all of the bank regulators—the Federal Reserve
Bank, the OCC, and the consumer agency—are funded independ-
ently—outside the political process. Earlier this week, in an Op-ed
in Politico, former CFTC Chairman Brooksley Born and former
SEC Chairman William Donaldson called for the CFTC and SEC
to be independently funded as well. Do you believe that inde-
pendent funding would increase the ability of the SEC to live up
to its mission of protecting investors, the public, and the capital
markets?

A.6. Yes. During the Dodd-Frank debate, I understand Congress
considered making the SEC “self-funded” like the SEC’s bank regu-
lator counterparts. I believe that such a change, had it been made,
would have been a significant benefit to the SEC in many respects,
including closing the resource gap between the SEC and its regu-
lated entities and in fulfilling its mission.

While self-funding did not come to pass, there were significant
changes made to the SEC’s funding structure so that now it is
charged with collecting transaction fees from the securities indus-
try to match the SEC’s appropriation. With this so-called matched-
funding, a rise or fall in the SEC’s appropriation is matched by an
increase or decrease in transaction fee collections. This is signifi-
cant, as no matter what level Congress appropriates, the SEC’s
budget is deficit-neutral. I would hope that this change would
make it easier for the SEC to receive the resources it badly needs
to carry out its wide-ranging responsibilities on behalf of investors
and our capital markets.

Q.7. Many Americans are concerned about the impact that well-
funded lobbying of large corporations—particularly Wall Street—
has had on weakening and slowing down the SEC’s rule-writing
process.

Can you describe what you would do as SEC Chairman in gen-
eral to stand up to lobbyists and help make sure the SEC lives up
1:{0 its mission to protect investors, the public, and the capital mar-

ets?

A.7. While I will always listen to differing viewpoints, and think
it is important to do so, my focus will be on doing what is right
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to protect investors and effectively overseeing our capital markets,
focusing on aggressive enforcement of the securities laws and
smart and timely regulation. At the end of the day, it is the respon-
sibility of the Commission to do the right and best thing in every
situation and to make every rulemaking decision to further the
SEC’s mission to protect investors, maintain fair, orderly and effi-
cient markets, and facilitate capital formation. If confirmed, that is
what I would always endeavor to do.

Q.8. At the hearing, we discussed the importance of measuring not
only the costs of regulation in any cost-benefit analysis but also the
costs of under-regulation—such as the costs of when too-big-to-fail
banks take the kinds of risks that lead to the crash of our economy.

Can you describe in more detail what you will do to make sure
that the analysis carried out at the Commission is a real cost-ben-
efit analysis that incorporates both the costs of regulatory imple-
mentation and the costs of inaction?

A.8. I agree that an important part of good economic analysis is de-
termining the benefits of regulation as well as the costs. As you
stated at the hearing, in some situations avoiding the harms that
result from the absence of sound regulation can be a very signifi-
cant benefit of a regulation. I am aware that it can be quite dif-
ficult to quantify the benefits of regulation; thus, while we must try
to do so, if we cannot, we should explain why and still consider the
qualitative benefits of regulation.

Q.9. The SEC’s chief counsel has determined that the SEC should
use cost-benefit analysis only in cases of discretionary action. Eco-
nomic consultants to the Commission have called for performing a
cost-benefit analysis on even core statutory directives. Which ap-
proach do you favor?

A.9. I understand that the approach currently set forth in the SEC
staff’'s guidance for economic analysis is to consider the overall eco-
nomic impacts of a rulemaking, including both those deriving from
statutory mandates and those resulting from the Commission’s ex-
ercise of discretion. If confirmed, I look forward to having the op-
portunity to more carefully consider these issues in the context of
specific Commission rulemakings.

Q.10. Analysis after analysis has shown that the willingness of
credit rating agencies to give AAA ratings to toxic mortgage-backed
securities played a huge role in the crash of our economy. In 2011,
the SEC proposed rules under its Dodd-Frank authority to imple-
ment a number of provisions to improve the integrity of the ratings
system and limit future risk. It has now been 2 years since then,
and we haven’t seen final adoption of the rules. I am concerned
that the credit rating agencies continue to have clear conflicts of
interest. I understand the SEC will be hosting a roundtable on this
topic in May, and it is my hope that the Commission then imme-
diately proceed to a rulemaking, as Dodd-Frank authorizes it to do.
What will you do as Chairman to accelerate this process?
A.10. In the report to Congress pursuant to Section 939F of the
Dodd-Frank Act issued in December 2012, the SEC staff rec-
ommended that the Commission, as a next step, convene a public
roundtable to explore potential regulatory and statutory changes to
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further address any conflicts of interest. The roundtable will be
held on May 14 and, if confirmed, I look forward to participating
with the other Commissioners. I have not yet discussed with the
Commissioners and staff the process to finalize the particular rules
you identified. If confirmed, I am committed to reviewing the agen-
da and prioritizing the required rulemakings that remain out-
standing.

Q.11. Can you describe the substantive approach you believe the
SEC should take to fix this problem and dial down the risk?

A.11. If confirmed, I look forward to participating with the other
Commissioners in the roundtable and exploring potential regu-
latory—and considering possible statutory—changes to further ad-
dress any conflicts of interest. In the meantime, I understand that
the SEC staff will continue to perform annual examinations of the
NRSROs, which specifically includes reviewing the management of
any conflicts of interest by the NRSROs.

Q.12. What will you do to make sure that the conflicts of interest
are reduced and that the agencies follow the law? I've heard a lot
of concerns that the rule proposals were too weak in these areas.

A.12. T understand that there currently are rules in place to pro-
hibit or manage certain conflicts of interest and I am committed to
aggressively pursuing any violations of those rules. That said, if
confirmed, I will work with the SEC staff and the Commissioners
to review the proposed rules and identify any provisions that may
be further strengthened to address conflicts of interest.

Q.13. As you know, derivatives markets are global in scope. How
do you plan to make sure the SEC effectively oversees inter-
national derivatives transactions?

A.13. For the security-based swaps that the Commission regulates,
transactions that involve multiple jurisdictions are the norm, not
the exception. It is therefore critical that the Commission consider
how to apply the security-based swap rules in a cross-border con-
text and in doing so, also consider how to create and apply a regu-
latory framework to an existing market that is already global in
nature.

As Chairman Walter recently testified before this Committee, the
Commission plans to address holistically the international implica-
tions of the security-based swap rules arising under Title VII of the
Dodd-Frank Act in a single proposal. I believe this will give inter-
ested parties, including investors, market participants, foreign reg-
ulators, and other interested parties, an opportunity to consider as
an integrated whole the Commission’s approach to the application
of Title VII's requirements to cross-border security-based swap
transactions and non-U.S. persons that act in capacities regulated
under the Dodd-Frank Act. Through these proposed rules, I believe
the Commission can develop a strong regulatory framework that
addresses the risks that can be posed to the United States by cross-
border security-based swap transactions.

Q.14. The taxpayers of many cities and towns have suffered huge
losses in recent years as a result of bad and self-serving financial
advice provided by large financial institutions. The Dodd-Frank Act
requires anyone who provides financial advice to public entities to
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register as municipal financial advisors and follow a fiduciary
standard of care. The SEC proposed rules on this issue more than
2 years ago but has not yet issued final rules.

Do you agree with the principle that anyone who provides finan-
cial advice to municipalities should be held to a fiduciary standard?

A.14. The municipal advisor registration provision in the Dodd-
Frank Act imposes a fiduciary duty on municipal advisors to act in
the best interests of municipal entities that they advise. If con-
firmed, I will work with staff and my fellow Commissioners to im-
plement this provision fully and adopt final municipal advisor reg-
istration rules promptly. Congress added the municipal advisor
provisions for good reason—to protect municipalities, their tax-
payers, and investors in municipal securities from conflicted advice
and unregulated advisors. They deserve the benefit of effective mu-
nicipal advisor regulation.

Q.15. What will you do to prioritize the issuing of a strong final
rule that defines municipal advisors so that the fiduciary standard
can move forward?

A.15. As I stated in my written testimony, if confirmed, one of my
early priorities would be to finish the rulemaking mandates con-
tained in the Dodd-Frank Act in as timely and smart a way as pos-
sible. I understand that SEC staff is moving as promptly as pos-
sible to finalize the municipal advisor registration rules and that
this rulemaking is the highest immediate priority in the SEC’s
newly established Office of Municipal Securities. The staff has indi-
cated that it would like to present final rules for the Commission’s
consideration in the first part of this year. If confirmed, I will work
closely with staff and my fellow Commissioners to finalize and
adopt these important rules promptly in a way that would carry
out the intent of this Dodd-Frank Act provision to ensure the core
protection of imposing a fiduciary duty on municipal advisors to
municipal entities.

Q.16. In Section 953(b) of the Dodd-Frank Act, Congress required
the SEC to issue a regulation mandating that companies disclose
the ratio of pay between the company’s CEO and the company’s
median employee. This disclosure requirement is intended to help
investors evaluate total levels of CEO pay relative to other com-
pany employees. Many investors want to know about these pay ra-
tios because high pay disparities between the CEO and other em-
ployees—particularly in a time of economic belt tightening—can re-
sult in lower employee morale, reduced productivity, and higher
turnover, thereby signaling economic trouble for the company. It
has now been more than 2 years since the SEC issued its rule im-
plementing the Dodd-Frank “say-on-pay” vote requirement, but the
SEC has not yet issued a rule implementing Section 953(b).

What will you do to finally get the rules implementing Section
953(b) finally issued?
A.16. Completing the rulemaking mandates that the Commission
has received from Congress will be a priority for me if confirmed.
This is the case both for those provisions with statutory deadlines,
and those without, such as the Section 953(b) “pay ratio” rule-
making mandate. An important first step in this process for the
Commission will be issuing a rule proposal through which the
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Commission will be able to receive feedback from shareholders,
companies, and other interested parties. I understand that there
are differing views relating to the implementation of this mandate.
Some believe that the disclosures required by Section 953(b) rep-
resent critically important disclosures to investors and have ex-
pressed concerns about any implementation approach that would
narrow the provision’s scope. In contrast, others have questioned
the usefulness to investors of the mandated disclosures, while at
the same time questioning the ability of companies to collect the
data necessary to make the disclosures required by the provision
and asserting that the compliance costs will be quite high. If con-
firmed, I will consult with the Commission and the staff to deter-
mine the most effective and expeditious path forward for imple-
mentation of the pay ratio provision.

Q.17. U.S. capital markets are uniquely diverse and provide con-
sumers with a wide range of banking and investment products.
There has been concern expressed that various new regulations
may result in making our financial markets even more reliant on
banks.

Do you agree with concerns over the concentration of assets in
a few of the largest institutions?
A.17. The strength of our capital markets depends on the existence
of vigorous competition but also on sound regulation that gives in-
vestors, depositors, and other participants confidence in the safety
of their assets. Regulators, in considering the economic effects of
new rules, must take into account their benefits and costs, which
includes the impact on competition and the potential risk of con-
centrating market share among a few large financial institutions.
Further, the financial regulators—as members of the Financial Sta-
bility Oversight Council (FSOC)—must be vigilant in seeking to
identify and address concentrations that create systemic risk. I un-
derstand these responsibilities and, if confirmed, will make sure
that SEC does its part to live up to them.

Q.18. What would be the implications of that consolidation for re-
tail investors?

A.18. The SEC’s mission is to protect investors. If confirmed, I will
seek to ensure that the SEC’s authority is used in a way that
avoids risk to retail investors as a result of concentration and that
preserves a broad array of choice among both providers and prod-
ucts.

Q.19. Investors receive advice about securities under two standards
of care. While investment advisors must follow a fiduciary standard
of care when offering advice, broker-dealers must follow a different
suitability standard. The result of having different rules for what
is virtually the same service causes confusion and creates prob-
lems. Under the Dodd-Frank Act, the SEC is authorized to extend
the fiduciary duty to broker-dealers. As you know, the SEC re-
cently put out a request for additional cost-benefit data.

What is your view about extending the fiduciary standard to
broker dealers?

Will this be a priority for you?
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A.19. Whenever different standards apply to the same activity, I
believe regulators should carefully consider whether such distinc-
tions make sense from both the perspective of investors and indus-
try. This is true of broker-dealers and investment advisers, which
you point out both provide investment advice but are regulated dif-
ferently when doing so. As you know, the Commission very recently
published a release requesting input from the public on a uniform
fiduciary standard of conduct for broker-dealers and investment ad-
visers. The release contained details about how a uniform fiduciary
standard of conduct could operate. I am very much looking forward
to reviewing with the Commissioners and the staff the information
provided in response to that release. I believe that the goal in this
effort should be to make sure that investors, particularly retail in-
vestors, are appropriately protected and have access to, and choices
about, the type of investor-focused investment advice that they
need.

Q.20. The SEC enforcement division plays a critical role in ensur-
ing compliance with securities laws, but the private right of action
is also a critical tool for making sure that corporations are account-
able to their shareholders and that investors can recover losses
they suffer as a result of violations of securities laws.

In Morrison v. National Australia Bank, the Supreme Court lim-
ited the ability of U.S. shareholders, especially public pension
funds, to recover losses from securities fraud. Can you describe
what you think the response should be to this ruling, and also in
what ways you think the SEC should play a role in that process?

A.20. I understand that, pursuant to Section 929Y of the Dodd-
Frank legislation, the Commission last year undertook a study of
potential legislative proposals that would address the Supreme
Court’s decision in Morrison with respect to private rights of action.
If confirmed, I commit to reviewing the study’s proposals with the
staff and determining what role the Commission can play in help-
ing Congress determine what, if any, further legislative response to
Morrison is necessary to ensure that investors have appropriate
protections under U.S. securities laws.

Q.21. Under the Dodd-Frank Act, the SEC has the authority to
write rules on mandatory arbitration agreements. To date, the SEC
has not done so. What is your stance on mandatory arbitration
clauses that force investors to agree to arbitration instead of other
measures during securities disputes, and what approach do you
think the SEC should take on this issue?

A.21. T have not yet had the opportunity to discuss this issue with
the Commissioners and staff, but I am committed to having those
discussions if confirmed. As you know, Section 921 of the Dodd-
Frank Act amended the Securities Exchange Act of 1934 and the
Investment Advisers Act of 1940 to provide the Commission with
authority to conduct rulemaking, under certain circumstances, re-
lating to agreements that require customers or clients to arbitrate
any future disputes arising under the Federal securities laws or re-
lated rules or regulations. If confirmed, I commit to exploring the
use of these mandatory pre-dispute arbitration agreements. At this
point, I am not able to commit to any specific outcome or approach.
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Q.22. Do you believe there are other steps the SEC should take to
strengthen the rights of private action for shareholders?

A.22. Private rights of action have long been recognized as an im-
portant element of the Federal securities laws, as meritorious pri-
vate actions provide an essential supplement to the Commission’s
own enforcement efforts. Historically, key issues surrounding the
scope of private rights of action have been resolved by the courts
in judicial decisions or addressed through legislation by Congress.
If confirmed, I certainly will focus on whether there are ways the
Commission could help to improve the current system of private se-
curities litigation.

Q.23. Through its Citizens United decision, the Supreme Court un-
leashed a powerful group of millionaires and billionaires who would
spend hundreds of millions of dollars to influence election out-
comes—all in secret. When there was a push in Congress to require
disclosure of corporate spending on elections, armies of corporate
lobbyists used their influence to kill it—and to keep the American
people in the dark. The SEC is considering a proposed rule requir-
ing public companies to disclose political spending, but I am very
concerned that the rule is in the sights of many powerful interests.

Can you describe what you will do as SEC Chairman to make
sure that corporations have to disclose the use of corporate re-
sources for political activities?

To what extent will ensuring transparency over political spend-
ing by corporations be a priority for you?
A.23. 1T understand that the Commission has received two rule-
making petitions asking the Commission to require the disclosure
of political contributions made by public companies. These petitions
have received considerable attention, both from those in favor and
from those opposed. The staff is reviewing the petitions to deter-
mine whether or not to recommend any rulemaking in this area.
It would be premature for me to make an assessment of the merits
of the petitions, or to pre-judge the disclosure requirement gen-
erally, without the benefit of the staff’s review.

Q.24. As you know, last year, Congress passed the JOB Act.

What will you do to make sure that the SEC implements this
legislation in a way that ensures investors will be protected?

What will you do to make sure that the SEC implements this
legislation in a way that ensures sufficient transparency in our
capital markets?

A.24, The rulemakings mandated by the JOBS Act represent new
capital raising opportunities for companies of all sizes. I recognize,
however, that the JOBS Act made significant changes to the securi-
ties laws. In connection with the implementation of the changes, it
will be important to make sure that the Commission and its staff
are focused on the agency’s critical mission of protecting investors.
The success of the JOBS Act, and the ability of companies to raise
capital, will depend on whether investors understand what they
are investing in and feel secure in making such an investment. It
will be critically important to consider this as the rules are imple-
mented, but also after the rules are in place. If confirmed, I would
work with the Commission and the staff to implement a robust pro-
gram to review the capital raising practices that develop as a result
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of the JOBS Act and assess the impact these practices have on in-
vestors, capital formation, and the markets generally.

Q.25. Do you believe that the 1982 accredited investor standard
continues to be appropriate in 2013, or do you think it makes sense
to increase the threshold ($1 million in assets, $200,000 in income)?

A.25. 1 think it is very important for the Commission to undertake
a thorough study of the current definition of accredited investor,
particularly as it relates to the net worth and income tests for nat-
ural persons. The Dodd-Frank Act instructs both the Government
Accountability Office and the Commission to study the definition.
I believe that the insight and recommendations that come from
those studies will be important components of the Commission’s
consideration of any possible rulemaking relating to changes to the
accredited investor definition.

RESPONSES TO WRITTEN QUESTIONS OF SENATOR VITTER
FROM MARY JO WHITE

Q.1. What will you do to ensure that coordination is taking place
between the SEC’s uniform fiduciary standard of care for broker
dealers and investment advisers and the DOL fiduciary rule that
also seeks to regulate financial advice provided to investors plan-
ning for retirement?

A.1. I think such coordination and discussion is important, and if
confirmed, I would encourage the staff to pursue coordination with
DOL and other regulators.

Q.2. Do you know if anyone at the SEC has engaged in regular
conversations with the DOL on this subject over the last year as
Congress asked?

A.2. My understanding is that SEC staff has coordinated fairly ex-
tensively with DOL staff—including over the last year—on the
question of how to implement a fiduciary standard and the prac-
tical effect for financial services providers, particularly broker-deal-
ers, of operating under a fiduciary duty.

Q.3. The SEC’s mission is to protect investors, maintain fair, or-
derly, and efficient markets, and facilitate capital formation. How
would you balance these sometimes competing goals to insure that
our capital markets remain the envy of the world?

A.3. As I noted in my testimony before the Committee, I do not be-
lieve that the three components of the SEC’s mission should be
viewed as in conflict with each other. While each is critical in its
own right, they also are complementary. For example, a market
with robust investor protections—protections that help to assure
that investors will have the confidence to participate in the mar-
ket—will create the environment for sustained and meaningful cap-
ital formation. Without these protections, and the investor con-
fidence that comes with it, the markets will not attract the breadth
and depth of capital that will enable our markets to flourish.

It is the responsibility of the Chair and the Commission to take
the long-term view, balance the objectives when necessary, and
seek to fulfill all parts of its critical mission. Then, our markets can
thrive and investors will be protected and benefit.
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Q.4. How much importance do you place on the careful analysis of
the costs and benefits of any proposed rulemaking?

A.4. T believe that carefully analyzing the potential economic ef-
fects of a proposed rule is an essential part of sound rulemaking
practice. Such careful analysis involves a qualitative and, where
possible, a quantitative assessment of a rule’s potential costs and
benefits. As I stated at the hearing, I understand that it can be dif-
ficult to quantify certain economic effects of financial regulation,
and particularly the benefits of such rules. But I believe we must
make reasonable efforts to quantify the likely costs and benefits of
a proposed rule, and if we cannot we should explain why.

Q.5. In a meeting with reporters you were adamant that Anthony
Hargrove, a Saints defensive lineman, was shown saying, “Bobby,
give me my money.” You also told Peter King that you were sure
it was Hargrove “because you can see his lips moving.” You also
said that as a prosecutor you had gotten convictions with less evi-
dence. Roger Goodell said he now believes that Hargrove didn’t
make these comments. In his letter to the accused players after
their appeal put doubt to these claims Goodell stated, “I need not
resolve the issue of who made the statement. Instead, I am pre-
pared to assume—as he apparently stated publicly—that he did not
make it.” Mr. Hargrove has been unable to find work in the NFL
since your allegation. What does your insistence of Hargrove’s guilt
say about your credibility as an independent evaluator?

A.5. In meetings on June 18, 2012, in connection with disciplinary
proceedings brought by the NFL, whom I represented, against Mr.
Hargrove and other players, I presented a summary of the evidence
obtained by investigators from NFL Security. On this point, I ex-
plained how the NFL investigators viewed the sideline footage that
captured Mr. Hargrove and others. At the time, Mr. Hargrove had
declined to be interviewed by NFL investigators or to otherwise
provide evidence contradicting the NFL’s findings, which was noted
during those proceedings. Subsequently, Mr. Hargrove denied to
the media that he had made some or all of the quoted statement.

In denying Mr. Hargrove’s appeal, Commissioner Roger Goodell
noted, in his July 3, 2012, decision, that the NFL investigators
“reasonably concluded” that Mr. Hargrove was the speaker of the
quoted language, but he would assume, as Mr. Hargrove asserted
after the June 18 meetings, that he was not the speaker. As Com-
missioner Goodell also made clear, it was not necessary to resolve
the issue to conclude that Mr. Hargrove had misled the NFL inves-
tigators as to the existence of a pay for performance/bounty pro-
gram, which was the basis of the discipline imposed on Mr. Har-
grove. In ruling on the players’ ultimate appeals, former NFL Com-
missioner Paul Tagliabue, while vacating the specific discipline, af-
firmed both Commissioner Goodell’s factual findings as to all play-
ers, including Mr. Hargrove, and his conclusion that Mr. Hargrove
(and two of the other players) had engaged in “conduct detrimental
to the integrity of, and public confidence in, the game of profes-
sional football.” As an independent evaluator of evidence, it is al-
ways important to be open-minded and to take into account all of
the relevant facts available to you, which is what I did.
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Q.6. Ms. White, you stated that the punishments the Saints re-
ceived were based on “multiple, independent first-hand accounts.”
How many of these accounts specifically mentioned a “pay for in-
jury” program? And, did any of the witnesses have a vested inter-
est in collaborating what the league was alleging?

A.6. As the record of these proceedings reflects, a number of wit-
nesses stated that the pay for performance/bounty program re-
warded injury-producing plays. The credibility of witness testimony
must always be carefully scrutinized before reaching any conclu-
sions; part of that scrutiny involves a consideration of any bias or
self-interest. Here, the accounts of witnesses were credited where
they were consistent with and corroborated by the independent ac-
counts of other witnesses and/or the documentary evidence. As
noted in response to Question 5, the factual findings of Commis-
sioner Goodell were affirmed on appeal.

Q.7. What do you believe the FSOC’s proper role is in money mar-
ket fund rulemaking?

A.7. T believe that the next step on money market fund reform
should occur at the SEC. If confirmed as Chair of the SEC, I would
certainly be open to the views of FSOC members, as well as other
interested parties, with respect to money market fund reform.
However, the SEC is the primary regulator of money market funds
and should take the lead in regulating the product.

Q.8. If you choose to go with a floating NAV for some or all funds,
will you commit to working on the accounting issues and working
through the tax issues with the IRS?

A.8. If confirmed, and the Commission were to propose requiring
that some or all money market mutual funds transact with a float-
ing NAV, I would seek to ensure that the SEC considered and
worked to mitigate any potential accounting issues associated with
such a reform. Further, I would seek to ensure that SEC staff
worked with the appropriate tax regulators at the IRS and the
Treasury Department to mitigate any potential tax issues associ-
ated with a floating NAV.

Q.9. In a recent speech, FRBNY President Dudley suggested that
money market funds might be a good candidate for a Fed backstop.
Do you agree with Mr. Dudley?

A.9. The fundamental nature of money market funds is that they
are an investment product. Although I have not had the oppor-
tunity to study Mr. Dudley’s speech in detail, my initial reaction
is that, as investment products, they presumably would not rep-
resent the type of vehicle that should carry a backstop of the Fed-
eral Reserve Board. However, if confirmed, I would expect to ex-
plore this issue further with the staff, Commissioners, and other
Federal financial regulators.

Q.10. Are you open to giving serious consideration to voluntary gat-
ing by fund boards as a potential reform?

A.10. T am open to a variety of potential reforms of money market
funds that address the concerns that remain since the adoption of
the SEC’s important 2010 money market fund reforms. That would
include giving consideration to voluntary gating by fund boards, as
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well as other reform options. If confirmed as Chair, I would want
to continue to study the issue—and the potential impacts of poten-
tial reform options—with the SEC staff and Commissioners.

Q.11. Some have argued that having an inadequate capital buffer
is worse than having no buffer at all. Do you agree with that argu-
ment?

A.11. If confirmed as Chair, I would want to study the issue of cap-
ital buffers for money market mutual funds with the SEC staff and
Commissioners and consider whether having a capital buffer of any
size would be beneficial for money market funds and advance the
Commission’s investor protection and capital formation goals.

RESPONSES TO WRITTEN QUESTIONS OF SENATOR JOHANNS
FROM MARY JO WHITE

Q.1. You mentioned in your written statement as well as during
the hearing that you intend to focus on equity market structure by
first getting a better understanding of the market segments. As
you know the SEC issued a Concept Release in 2010 about equity
market structure, this Committee has held several hearings about
equity market structure, the Financial Services Committee in the
House of Representatives has held a hearing, the Joint CFTC-SEC
Advisory Committee made recommendations about equity market
structure and there has been several recent studies conducted by
independent third parties such as Tabb Research and the CFA In-
stitute about equity market structure. Given all of this work that
has already been done, I believe the prudent step is to move for-
ward rather than start over. Regardless as to what people believe
should be done to address the cracks and lack of confidence in the
U.S. equity market structure, it is clear that there is a problem and
it should be addressed before all trading is done in the dark and
investor confidence continues to decline. What substantive steps do
you intend to take to address the increased level of trading in the
dark and the lack of confidence in the public markets?

A.1. I agree that the SEC should take all steps necessary to pro-
mote investor confidence in the fairness and integrity of the equity
markets. Equity investing inherently involves risks and rewards.
Our equity market structure should be perceived by investors as a
strength and source of confidence, rather than perceived as a risk
factor in and of itself. As I noted in my testimony, today’s high-
speed, high-tech, and dispersed marketplace raises questions and
concerns that must be addressed with a sense of urgency. While I
agree that the Commission, other regulators, and Congress have
done significant work on equity market structure, I have not yet
had an opportunity to discuss these issues with the Commissioners
and staff. I generally believe that the SEC should follow a path
that will enable it to address market structure issues in a respon-
sible manner as expeditiously as possible.

RESPONSES TO WRITTEN QUESTIONS OF SENATOR TOOMEY
FROM MARY JO WHITE

Q.1. The conflict minerals rule seriously impacts publicly traded
companies, many of whom are trying to be compliant but are un-
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clear on the timing of the rule. There was a somewhat ambiguous
final rule, and I have heard that the SEC intends to release guid-
ance to clear up these ambiguities. Can you just let us know what
the timing is for the release of the guidance and the scope of the
guidance?

A.1. The Commission adopted the Conflict Minerals rule in August
2012, and the Commission established a compliance date that re-
quires issuers subject to the rule to file the first reports by May
31, 2014, for the reporting period covering January 1, 2013, to De-
cember 31, 2013. I understand that the staff has stated publicly
that it has received inquiries from companies seeking interpretive
guidance on the conflict minerals rule and that it is working to re-
spond to the inquiries and hopes to provide guidance soon. I have
not discussed the scope and specific timing of the guidance with
Commission staff.

Q.2. What are your views on the Fed’s proposed rules on foreign
baI})ks and specifically their impact on foreign owned broker-deal-
ers’

Are you concerned about the case where a foreign firm does not
own a U.S. bank subsidiary but the Fed is still seeking to set U.S.
bank capital standards for the foreign firm’s U.S. broker-dealer, via
an intermediate holding company, on top of SEC standards?

Won’t this have the effect of discriminating against foreign-
owned broker-dealers?

As the new Chairman of the SEC, how would you address the
Federal Reserves’ attempt to override the SEC broker-dealer cap-
ital requirements?

A.2. The Federal Reserve Board has stated that its proposed rules
regarding foreign banking organizations are consistent with its
long-standing policy of national treatment and equality of competi-
tive opportunity between the U.S. operations of foreign banking
firms and U.S. banking firms.! Generally, I am informed that the
proposal is meant to ensure foreign banking organizations main-
tain sufficient capital and liquidity within its U.S. subsidiaries on
a consolidated basis, instead of relying on the strength of a foreign
parent or guarantor.

Large U.S. bank holding companies, including those with large
broker-dealer subsidiaries, are already required to meet the Fed’s
standards on a consolidated basis, while the broker-dealer is re-
quired to meet the SEC’s standards. The Fed is proposing that the
U.S. operations of certain large foreign banking organizations meet
the same prudential standards as domestic bank holding companies
at the intermediate holding company level, which also may include
large broker-dealers regulated by the SEC.

I understand that certain foreign banking organizations have
raised the issue of whether the Fed’s proposed rules will discrimi-
nate against foreign-owned broker-dealers. It would be expected
that the Fed would address any such comments it may receive in
the context of its final rulemaking in this area.

1 The phrase “consistent with [the Fed’s] long-standing policy of national treatment and
equality of competitive opportunity between the U.S. operations of foreign banking firms and
U.S. banking firms” is taken from the Fed’s proposing release. See, Enhanced Prudential Stand-
ards and Early Remediation Requirements for Foreign Banking Organizations and Foreign
Nonbank Financial Companies, Proposed Rule, 77 FR 76629 (Dec. 28, 2012).
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I have not yet had the opportunity to discuss this issue with the
Commissioners and staff. But if confirmed, I will do so and work
closely with the Fed to ensure that its prudential oversight of for-
eign banking organizations in the U.S. at the intermediate holding
company level would be consistent with the Commission’s oversight
objectives and with the safe operation of broker-dealer subsidiaries
of foreign banking organizations in the U.S. securities markets.

Q.3. Should the Federal Reserve Board, OCC, FDIC, SEC, and
CFTC all work together to ensure consistency and uniformity, and
issue one set of final Volcker Rule regulations?

Should the SEC make finalizing the Volcker Rule regulation as
a priority since the Federal banking agencies are further along in
their process?

A.3. I understand that the Federal Reserve Board, OCC, FDIC,
SEC, and CFTC are, in fact, working together closely to develop
rules to implement the requirements of Section 619 of the Dodd-
Frank Act, commonly referred to as the “Volcker Rule.” I agree
that, as recognized by Congress in the statute, inconsistent rules
could provide advantages to, or impose disadvantages on, the dif-
ferent types of legal entities subject to the provisions of the Volcker
Rule. In addition, commenters on the joint proposed rules have em-
phasized the importance of comparable regulations and have noted
that diverging rules would increase regulatory burdens. I am com-
mitted to following the statutory mandate and will work closely
with my fellow regulators to assure that our regulations are com-
parable and consistent. I understand that Commission staff and
the staffs of the other regulatory agencies, along with Treasury
staff in their role as coordinator, are involved in regular discus-
sions on this rulemaking. Since the staffs of the various agencies
are working together closely to refine the proposed rules in re-
sponse to comments, I am informed that it is not the case that any
of the agencies are further advanced than others in the process of
adopting final rules.

Q.4. Will the SEC conduct a comprehensive cost/benefit analysis
before any money market mutual fund rule is either proposed or
adopted?

AA. If confirmed, I will ensure that any SEC proposal for further
money market mutual fund reform will contain a full proposed eco-
nomic analysis (including a cost-benefit analysis) compliant with
the staff's “Current Guidance on Economic Analysis in SEC
Rulemakings”, and would request comment on that analysis. I
similarly commit to ensure that any SEC adoption of such money
market mutual fund reforms would contain a final economic anal-
ysis in accordance with that Guidance. This Guidance is available
at such money market mutual fund reforms would contain a final
economic analysis in accordance with that Guidance. This Guid-
ance is available at such money market mutual fund reforms would
contain a final economic analysis in accordance with that Guidance.
This Guidance is available at A#tp://www.sec.gov/divisions/
riskfin/rsfi _guidance econ analy secrulemaking.pdf.

Q.5. The IPO On-Ramp, Title 1 of the Jumpstart Our Business
Startups Act, is being used by many emerging companies in pur-
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suit of public financing. Without such easing of up-front and ongo-
ing regulatory burdens to incentivize companies to enter the U.S.
public equities market, such companies would remain on the side-
lines, failing to grow their businesses, create new jobs, and speed
U.S. innovation. I am very encouraged by use thus far of the IPO
On-Ramp and expect interest in entering the public market as an
Emerging Growth Company to grow, as more companies are famil-
iarized with its advantages.

However, I don’t believe we should stop there. Do you agree that
there is more to be done to give smaller public companies the tools
they need to be successful—not only at IPO, but throughout their
future as a publicly listed and traded company?

As Chairman, will you examine volume and liquidity issues of
smaller public companies, acknowledging that a one-size-fits-all ap-
proach does not make sense, nor does it best serve our country and
our economy?

A.5. I recognize that small companies play a significant role in the
economic growth and job creation in this country, and believe that
a strong initial public offering market would serve to encourage in-
creased investment in small companies. The JOBS Act made sig-
nificant changes to the initial public offering process for smaller
companies, but I believe it is too early to tell what impact these
changes will have on the initial public offering market. If con-
firmed, I would ask the staff to closely monitor these developments.

I do agree that consideration should also be given to address con-
cerns raised by smaller public companies regarding the ongoing
regulatory requirements facing these companies and the impact of
market structure on the ability of these companies to grow and
raise capital. I understand that a review of the public company dis-
closure requirements has been considered by Commission staff for
a long time. If confirmed, I would seek to gather more information
from Commission staff regarding this issue. Additionally, if con-
firmed, I would work with the staff to better understand the impact
of the lack of post-initial public offering liquidity on small compa-
nies. I would like to learn from the staff's work on the impact of
decimalization to understand the role that tick size plays on liquid-
ity for small companies.

Q.6. We understand that the staff has been working on a final rule
regarding municipal advisors. Can you tell us what stage the rule-
making is in and when the Commission may vote on it?

A.6. I understand that SEC staff is moving as promptly as possible
to finalize the municipal advisor registration rules and that this
rulemaking is the highest immediate priority in the SEC’s newly
established Office of Municipal Securities. The staff has indicated
that it would like to present final rules for the Commission’s con-
sideration in the first part of this year. If confirmed, I will work
with staff and my fellow Commissioners to finalize and adopt these
important rules promptly.

Q.7. Many have criticized the municipal advisor rule as being po-
tentially overbroad and covering industries that are already highly
regulated. Are you aware of these concerns generally, and particu-
larly those of the banking industry which provides such a broad
range of services to municipalities?
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A.7. T am aware of these concerns generally and understand that
the Commission has received numerous comment letters that the
2010 proposed municipal advisor registration rules were too broad.
I further understand that one of the major themes of the public
comments concerned the potential effects of the proposed rules on
traditional banking activities and that the staff is carefully weigh-
ing these comments as they develop recommendations for the Com-
mission. If confirmed, I will work closely with staff and the Com-
missioners to finalize these rules in a balanced way to ensure pro-
tection of municipal entities and investors without overregulation.
Additionally, I will give careful consideration to addressing over-
breadth concerns in general with more tailored rules, and also will
give careful consideration to the concern you highlighted regarding
the potential impact on the banking industry.

Q.8. Are you concerned about the impact on municipalities if small
banks decline to provide loans and other services to them because
of the additional cost of complying with SEC regulation in addition
to existing regulatory requirements?

A.8. T have not yet had the opportunity to discuss this particular
issue with staff and my fellow Commissioners, but as a general
matter, I am concerned about the costs and consequences of all
SEC rules. I understand that the staff is working closely with staff
in the SEC’s Division of Risk, Strategy, and Financial Innovation
to assess the economic impacts of the municipal advisor registra-
tion rulemaking as they develop recommendations for the Commis-
sion. If confirmed, I commit to reviewing this issue and I look for-
ward to working with staff and the Commissioners to strike an ap-
propriate balance to ensure protection of municipal entities and in-
vestors without unnecessarily imposing additional regulation, in-
cluding careful consideration of the issue you raise regarding the
potential impact on small banks and the services they provide to
municipalities.

RESPONSES TO WRITTEN QUESTIONS OF SENATOR MORAN
FROM MARY JO WHITE

Q.1. Economic impact of new SEC rules and regulations can only
be properly assessed by a comprehensive cost-benefit analysis. How
will such a cost-benefit analysis be applied to rules such as the de-
veloping Consolidated Audit Trail? What will be the frequency and
depth of this cost-benefit analysis?

A.1. I understand that the Consolidated Audit Trail will be imple-
mented through a National Market System (NMS) plan that must
be submitted to the Commission by the self-regulatory organiza-
tions (SROs) by December 6, 2013. The NMS plan must provide de-
tails regarding how the SROs plan to meet the requirements of the
Consolidated Audit Trail rule adopted by the Commission. The
NMS plan also must: (1) provide an estimate of the costs associated
with creating, implementing, and maintaining the Consolidated
Audit Trail; (2) discuss the costs, benefits, and rationale for the
choices made by the SROs in developing the NMS plan; and (3)
provide the SROs’ analysis of the NMS plan’s potential impact on
competition, efficiency, and capital formation.
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Once the NMS plan is submitted to the Commission, I under-
stand the Commission would publish the plan for public comment.
After considering any comments received, the Commission would
need to determine whether or not to approve the plan. The cost es-
timates and analyses provided by the SROs in the NMS plan will
help inform the Commission as it evaluates whether to approve the
NMS plan and will help inform the Commission’s own economic
analysis of the Consolidated Audit Trail.

The Consolidated Audit Trail rule provides that, in determining
whether to approve the NMS plan and whether the NMS plan is
in the public interest, the Commission must consider the impact of
the NMS plan on efficiency, competition, and capital formation of
creating, implementing, and maintaining the national market sys-
tem plan. I also understand that the Commission agreed to con-
sider the costs and benefits of the creation, implementation, and
maintenance of the consolidated audit trail pursuant to the details
proposed in the NMS plan submitted to the Commission for its con-
sideration.
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ADDITIONAL MATERIAL SUPPLIED FOR THE RECORD

STEVE STIVERS FINANCIAL SERVICES COMMITTEE
5 DT, Oney LA

@ongress of the United States

House of Representatives
March 11,2013

The Honorable Tim Johnson The Honorable Mike Crapo
Chairman Ranking Member
U.S. Senate Committee on Banking, Housingand ~ U.S. Senate Committee on Banking, Housing and
Urban Affairs Urban Affairs
534 Dirksen Senate Office Building 534 Dirksen Senate Office Building
Washington, DC 50510 Washington, DC 50510

Dear Chairman Johnson and Ranking Member Crapo:

1 write today to introduce Richard Cordray, my constituent in Ohio’s 15th Congressional District
and a friend of 20 years.

I have had the opportunity to see him in a number of roles, including that of an elected and
appointed public servant. He served as Ohio’s first State Solicitor, has represented the United States
government before the U.S. Supreme Court on a number of occasions, and served in two statewide
positions in the Buckeye State — as State Attomney General and State Treasurer, Regardless of the office
he has held, Rich has always proven himself hard working, collaborative and pragmatic.

As Director of the Consumer Financial Protection Bureau (CFPB), Rich Cordray has not sought
headlines or notoriety; rather, he has built the organization while working on the agency's mission.

Despite the constitutionally-guestionable method by which he came to this position, of all of the
nominees President Obama could now select for this position, Rich Cordray is one of the few who might
be able to bridge the policy differences.

1 share the concerns of many about the budget, structure and oversight of the CFPB. I look
forward to the day when the CFPB is led by a board of directors and is subject to the appropriations
process, However, if you take the time during these hearings to evaluate Rich's character and
disposition, you will find him to be an individual who listens to your opinion and seeks mutually
acceptable solutions.

Please give Rich Cordray thoughtful consideration for confirmation.

Sincerely,
STEVE STIVERS
Member of Congress
WASSINITON OFFCE CENTRAL OO DSTRICT OFFCE SOUTHEAST OMO DTRCT OFFCE SOUTHWEST sl CISTRCT OFF CE
1022 Lowgwonms House Orpice Bustes 3730 MuscraL Wiy 123 5. Bagap Sttt Sume 738 3 M. Soutw Staeet, Sume 178
iagranciton, DC 20815 HeLLianp, OH 43026 Lancastin, OH 43130 ‘Wananagron, OH 45177
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