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up capital—something we all hear
about that our small businesses are
screaming for—free up capital and
allow businesses to plan for the future,
shield these plans from risk, and pro-
vide certainty needed to create Amer-
ican jobs. And those battle cries of
freeing up capital and providing cer-
tainty is something I know all of our
colleagues on both sides of the aisle
can agree on. We do want to help with
jobs and small business.

In the previous Congress, the House
overwhelmingly passed an identical
bill, as has been mentioned earlier. It
is my hope that this House will again
pass this important bipartisan legisla-
tion today and send a strong message
that Congress can and will work to-
gether to pass commonsense solutions
that protect our businesses, our farm-
ers, our cooperatives and others from
burdensome and misguided regulations.

With that, I reserve the balance of
my time.

Mr. HENSARLING. Madam Speaker,
I now yield 3 minutes to the gentleman
from Georgia (Mr. ScoTT), who is the
lead cosponsor of this bill from the Ag-
riculture Committee.

Mr. AUSTIN SCOTT of Georgia. I
thank the chairman.

Madam Speaker, I rise today in sup-
port of H.R. 634, the Business Risk
Mitigation and Price Stabilization Act
of 2013. And I, too, would like to thank
many of the Members on the other side
of the aisle, as well as mine, specifi-
cally, Mr. MCINTYRE from North Caro-
lina for his work on the Ag Committee
on this piece of legislation.

This bill clarifies congressional in-
tent by providing a clear exemption for
non-financial end users that qualify for
the clearing exception under Title VII
of the Dodd-Frank Wall Street Reform
and Consumer Protection Act.

Across the country, consumers and
businesses alike are confronted with
risks that are associated with their
day-to-day operations. To manage
these risks, businesses use over-the-
counter derivatives to provide price
certainty. Consumers, in turn, benefit
from these risk-management practices
through lower volatility in the day-to-
day prices of the goods and services
that they purchase.

By passing this legislation, Congress
is providing a specific exemption from
clearing and margin requirements for
businesses and individuals who are not
financial institutions. This accounts
for less than 10 percent of the capital of
the derivatives markets. It relieves the
burdensome regulations and keeps the
U.S. economy moving. This balance
protects the consumer while providing
a pro-growth environment for business.

To further the initial goal, H.R. 634
clarifies Congress’ intent of keeping
much-needed capital in the U.S. mar-
kets, which plays an important role in
our country’s continued economic
growth.

I would also like to reiterate the fact
that last year Congress passed this
same piece of legislation 370-24. For
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this reason, I ask my colleagues to sup-
port H.R. 634, so that businesses and in-
dividuals may benefit from the day-to-
day risk-management prices that this
will provide.

Mr. MCINTYRE. I reserve the balance
of my time.

Mr. HENSARLING. Madam Speaker,
I now yield 2 minutes to the gentlelady
from Missouri (Mrs. HARTZLER), also a
member of the Agriculture Committee.

Mrs. HARTZLER. 1 rise today in
strong support of H.R. 634, the Business
Risk Mitigation and Price Stabiliza-
tion Act of 2013.

This bipartisan, commonsense piece
of legislation is critical for commercial
end users like farm credit companies
and rural electric cooperatives to be
able to use swaps to manage their long-
term risks.

Earlier this year, I introduced H.R.
2136, the School Business Credit Avail-
ability Act, to address this very issue.
I'm pleased that my colleagues have
put together this important legislation
which addresses the concerns that I
have with clearing and margin require-
ments for rural electric cooperatives.

It’s important to every family in my
district to be able to count on reason-
able and stable electric bills without
unplanned price fluctuations. This bill
ensures that the rural electric coopera-
tives in my district will be able to
manage their long-term risk without
the burden of costly clearing and mar-
gin requirements that would ulti-
mately be passed on to my constitu-
ents.

I want to especially thank the chair-
man and ranking member of both com-
mittees for including language ensur-
ing that cooperatives that have clear-
ing exemption are also excluded from
costly margin requirements. Dodd-
Frank never intended for end users like
rural electric cooperatives and farm
credit companies to be subject to clear-
ing and margin requirements.

Rural cooperatives in my district
provide a great service at the lowest
rates possible. Requiring these rural
cooperatives to post margin on their
swaps merely ties up working capital
and will unnecessarily lead to higher
electricity costs across the U.S.

I was pleased to see that earlier this
year the CFTC included many of these
end users, like rural cooperatives, in
their proposed rulemaking on the
clearing exemption. I support this leg-
islation’s directive to close the loop-
hole by granting margin exemptions to
those same entities as well.

Again, I support H.R. 634, and I urge
my colleagues to vote for this legisla-
tion.

Mr. MCINTYRE. I reserve the balance
of my time.

Mr. HENSARLING. Madam Speaker,
I'm prepared to close, and I reserve the
balance of my time.

Mr. MCINTYRE. Madam Speaker, I
do want to emphasize the fact that we
have great bipartisan support and
would like to see this bill passed right
away.
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I yield back the balance of my time.

Mr. HENSARLING. Madam Speaker,
I just want to urge all my colleagues to
support this bipartisan legislation to
bring some relief to end users, promote
economic growth and jobs, and make
congressional intent clear.

Again, I urge all of my colleagues to
adopt it, and I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas (Mr. HEN-
SARLING) that the House suspend the
rules and pass the bill, H.R. 634, as
amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. MCINTYRE. Madam Speaker, on
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this motion will be post-
poned.

————
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SWAP DATA REPOSITORY AND
CLEARINGHOUSE INDEMNIFICA-

TION CORRECTION ACT OF 2013

Mr. CRAWFORD. Madam Speaker, 1
move to suspend the rules and pass the
bill (H.R. 742) to amend the Securities
Exchange Act of 1934 and the Com-
modity Exchange Act to repeal the in-
demnification requirements for regu-
latory authorities to obtain access to
swap data required to be provided by
swaps entities under such Acts.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 742

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Swap Data
Repository and Clearinghouse Indemnifica-
tion Correction Act of 2013".

SEC. 2. REPEAL OF INDEMNIFICATION REQUIRE-
MENTS.

(a) DERIVATIVES CLEARING ORGANIZA-
TIONS.—Section 5b(k)(56) of the Commodity
Exchange Act (7 U.S.C. 7Ta-1(k)(5)) is amended
to read as follows:

‘“(5) CONFIDENTIALITY AGREEMENT.—Before
the Commission may share information with
any entity described in paragraph (4), the
Commission shall receive a written agree-
ment from each entity stating that the enti-
ty shall abide by the confidentiality require-
ments described in section 8 relating to the
information on swap transactions that is
provided.”’.

(b) SwAP DATA REPOSITORIES.—Section
21(d) of the Commodity Exchange Act (7
U.S.C. 24a(d)) is amended to read as follows:

‘(d) CONFIDENTIALITY AGREEMENT.—Before
the swap data repository may share informa-
tion with any entity described in subsection
(c)(7), the swap data repository shall receive
a written agreement from each entity stat-
ing that the entity shall abide by the con-
fidentiality requirements described in sec-
tion 8 relating to the information on swap
transactions that is provided.”.

(c) SECURITY-BASED SWAP DATA REPOSI-
TORIES.—Section 13(n)(5)(H) of the Securities
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Exchange Act of 1934 (15 U.S.C. 78m(n)(5)(H))
is amended to read as follows:

*(H) CONFIDENTIALITY AGREEMENT.—Before
the security-based swap data repository may
share information with any entity described
in subparagraph (G), the security-based swap
data repository shall receive a written agree-
ment from each entity stating that the enti-
ty shall abide by the confidentiality require-
ments described in section 24 relating to the
information on security-based swap trans-
actions that is provided.”.

(d) EFFECTIVE DATE.—The amendments
made by this Act shall take effect as if en-
acted as part of the Dodd-Frank Wall Street
Reform and Consumer Protection Act (Pub-
lic Law 111-203) on July 21, 2010.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Ar-
kansas (Mr. CRAWFORD) and the gen-
tleman from Georgia (Mr. DAVID
ScoTT) each will control 20 minutes.

The Chair recognizes the gentleman
from Arkansas.

GENERAL LEAVE

Mr. CRAWFORD. I ask unanimous
consent that all Members may have 5
legislative days in which to revise and
extend their remarks on the bill, H.R.
742.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Arkansas?

There was no objection.

Mr. CRAWFORD. Madam Speaker, 1
yield myself such time as I may con-
sume.

I want to thank the cosponsors of
this bill, especially Mr. HUIZENGA, Ms.
MOORE, and Mr. MALONEY, for joining
me in this bipartisan effort to help
bring transparency to the global swap
markets. While I may not agree with
every provision of the Dodd-Frank law,
today I believe we’re working towards
its bipartisan goal of giving the regu-
lators the tools they need to improve
systemic risk mitigation in the global
financial markets.

I think everyone agrees that the lack
of transparency in the over-the-counter
derivatives markets escalated the fi-
nancial crisis of 2008. In order to pro-
vide market transparency, the Dodd-
Frank law requires post-trade report-
ing to swap data repositories, or SDRs,
so that regulators and market partici-
pants have access to realtime market
data that help identify systemic risk in
the financial system. So far we have
made great strides in reaching this
goal, but unfortunately a provision in
the law threatens to undermine our
progress unless we fix it.

Currently, Dodd-Frank includes a
provision requiring a foreign regulator
to indemnify a U.S.-based SDR for any
expenses arising from litigation relat-
ing to a request for market data. Un-
like the rest of the world, the concept
of indemnification is only established
within U.S. tort law. As a result, for-
eign regulators have been reluctant to
comply with this provision, and inter-
national regulatory coordination is
being thwarted.

While the intent of the provision was
to protect market confidentiality, in
practice it threatens to fragment glob-
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al data on swap markets. Foreign regu-
lators would be forced to create their
own SDRs, resulting in a fragmented
global data framework where regu-
lators would be unable to see a com-
plete picture of the marketplace. With-
out effective coordination between
international regulators and SDRs,
monitoring and mitigating global sys-
temic risk is severely limited.

H.R. 742 fixes this problem by remov-
ing the indemnification provisions in
Dodd-Frank. This legislation has broad
bipartisan support and was unani-
mously approved by the House Agri-
culture Committee in March and the
House Financial Services Committee in
May. Additionally, last year, the SEC
testified to the Financial Services
Committee that a legislative solution
was needed, saying:

In removing the indemnification require-
ment, Congress would assist the SEC, as well
as other regulators, in securing the access it
needs to data held in global trade reposi-
tories.

Many other U.S. and foreign regu-
lators have echoed these same senti-
ments.

If left unresolved, the indemnifica-
tion provision in Dodd-Frank has the
potential to effectively reduce trans-
parency in the over-the-counter deriva-
tives markets and undo the great
progress already being made through
the cooperative efforts of more than 50
regulators worldwide. In passing this
legislation, we will ensure that regu-
lators will have access to a global set
of swap market data, which is essential
to maintaining the highest degree of
market transparency and risk mitiga-
tion.

I strongly urge my colleagues to vote
‘‘yes’ on this bill.

With that, I reserve the balance of
my time.

Mr. DAVID SCOTT of Georgia.
Madam Speaker, I ask unanimous con-
sent to yield 10 minutes of my time to
Ms. MOORE of Wisconsin, who’s done a
tremendous job on this issue, and that
she be allowed to control that time.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Georgia?

There was no objection.

Mr. DAVID SCOTT of Georgia.
Madam Speaker, I yield myself such
time as I may consume.

I rise today in support of H.R. 742,
the Swap Data Repository and Clear-
inghouse Indemnification Correction
Act, which has been sponsored by my
colleague and good friend Representa-
tive CRAWFORD from Arkansas, and it’s
been a pleasure to work with him on
this. I would like to strongly urge all
of my colleagues to vote in favor of
this bill.

H.R. 742 is noncontroversial and it is
highly bipartisan, shared by both
Democrats and Republicans alike. It
passed the Agriculture Committee by
voice vote unanimously, and it passed
the Financial Services Committee by a
unanimous vote as well, 52-0.

Madam Speaker, Dodd-Frank ushered
in a new era of financial marketing, re-
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porting and transparency require-
ments—which was very much needed—
in order to aid regulators by providing
insight into what were once very
opaque markets and to facilitate infor-
mation-sharing between and among
United States and international regu-
lators. These were very laudable and
necessary changes that were welcome
by regulators and market participants
alike.

Dodd-Frank also included a provision
requiring that in order for the gathered
action information to be shared, the
SEC and the CFTC, or a swap data re-
pository, be indemnified against acci-
dental release or misuse of informa-
tion.

Unfortunately, Madam Speaker, this
indemnification provision is having an
unintended consequence, an unintended
effect of preventing data collection and
information-sharing, particularly when
international transactions and inter-
national regulators are involved, be-
cause indemnification is a legal con-
cept unique only to the United States.
H.R. 742 would very simply remove this
indemnification requirement, as re-
quested by United States, foreign regu-
lators and swap data repositories, so
that we can realize the level of global
information-sharing that is so critical
to monitoring systemic risk.

Madam Speaker, as I said, I strongly
support this very simple but necessary
bill that will help to facilitate greater
information-sharing, as intended by
Dodd-Frank, and I encourage my col-
leagues to do the same.

I reserve the balance of my time.

Mr. CRAWFORD. Madam Speaker, 1
would like to yield 3 minutes to the
lead cosponsor in Financial Services on
this bill, the gentleman from Michigan
(Mr. HUIZENGA).

Mr. HUIZENGA of Michigan. Madam
Speaker, I appreciate that from my
friend from Arkansas, who has shown
great leadership on this issue.

Madam Speaker, thousands of compa-
nies across this country and in my
State of Michigan utilize derivatives to
better manage the risks that they face
every day. The proper use of deriva-
tives to lower risk benefits the global
economy by allowing a range of busi-
nesses, from manufacturing to health
care, agriculture and a myriad of oth-
ers, to improve their planning and fore-
casting and offer more stable prices to
customers.

By imposing over-the-top regulatory
burdens on end users, this could in-
crease costs and reduce liquidity that
would prevent these companies from
using derivatives markets efficiently,
effectively, and properly. That is why I
am a proud sponsor of H.R. 742, the
Data Swap Repository and Clearing-
house Indemnification Correction
Act—quite a mouthful, but an impor-
tant piece of bipartisan legislation—
which unanimously passed both the
Agriculture and the Financial Services
Committees—a rare feat in Washington
these days—and it would remove the
unrealistic requirement to secure



H3306

against future losses, which some have
noted is a concept unique to U.S. law.
But it would remove these unrealistic
requirements imposed on foreign regu-
lators by Dodd-Frank as a condition of
obtaining access to the data reposi-
tories that we need to share.

In fact, earlier this year, the CFTC
and the SEC—the regulatory agen-
cies—issued a Joint Report on Inter-
national Swap Regulation acknowl-
edging the problems with indemnifica-
tion provisions in Dodd-Frank. The
SEC and CFTC staff report said that
the indemnification provisions have
““caused concern among foreign regu-
lators, some of which have expressed
unwillingness to register or recognize
(a swaps data repository) unless able to
have direct access to necessary infor-
mation.”
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Additionally, the report noted:

Congress may determine that a legislative
amendment to the indemnification provision
is appropriate.

Folks, despite opposition from the
Secretary of the Treasury and the
White House, here is the bipartisan an-
swer to this problem, and we are glad
to see that people on all sides—right,
left, and center—have agreed that this
is a proper measured step to solve this
issue. As you can see, this legislative
solution is a small technical fix to the
Dodd-Frank Act, but it’s desperately
needed and is vital to maintaining the
integrity of domestic and global de-
rivatives market regulations, so I urge
the swift passage of H.R. 742.

Ms. MOORE. Again, I do want to
thank Mr. ScoTT, and I yield myself
such time as I may consume.

I am so delighted to be the lead co-
sponsor on the Democratic side of the
Financial Services Committee of this
critical legislation. However, I do want
to thank all of my colleagues on both
the Ag Committee and the Financial
Services Committee for their leader-
ship and support on this nuanced, but
important, legislation. It really took
the hard work of a bipartisan group of
members and staff to get this bill to
this point.

H.R. 742, the Swap Data Repository
and Clearing House Indemnification
Correction Act, strikes the mandate
that global regulators indemnify U.S.-
based SDRs and regulators from liabil-
ity in order to access swap trade data
in U.S.-based SDRs.

Mr. ScoTT and Mr. CRAWFORD have
done a fantastic job in walking through
the details of this bill. I just want to
add, Madam Speaker, that striking this
indemnification provision does not
compromise the new legal framework
for the swap markets enacted in Dodd-
Frank, nor does it erode any other im-
portant market protections. In fact,
H.R. 742 ensures the functioning of the
newly enacted swap regime and the
ability of swap data repositories to
function as intended.

The bill passed both the House Fi-
nancial Services and Ag Committees
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without opposition. The bill is sup-
ported by consumer advocacy groups as
well as by business groups. In testi-
mony before the Financial Services
Committee, the Securities and Ex-
change Commission said of the bill:

The SEC recommends that Congress con-
sider removing the indemnification require-
ment added by the Dodd-Frank Act . . . the
indemnification requirement interferes with
access to essential information, including in-
formation about the cross-border OTC de-
rivatives markets.

H.R. 742 ensures information regard-
ing the global swap market will be
available to U.S. and foreign regu-
lators, which will enhance the global
transparency and oversight of deriva-
tives markets.

I reserve the balance of my time.

Mr. CRAWFORD. Madam Speaker, I
reserve the balance of my time.

Ms. MOORE. Madam Speaker, I yield
2% minutes to my colleague, a senior
member of the Financial Services Com-
mittee, the gentlelady from New York
(Mrs. MALONEY).

Mrs. CAROLYN B. MALONEY of New
York. I thank the gentlelady for her
leadership and for yielding.

This is a very strong bipartisan ef-
fort, and I rise today in support of H.R.
742, the Swap Data Repository and
Clearing House Indemnification Cor-
rection Act.

In enacting the Dodd-Frank Act,
Congress passed the most sweeping re-
forms to the financial industry in dec-
ades in response to the worst economic
crisis in our lifetimes. The facts are
clear: the financial system is global
and, as a result, systemic risk is global
as well. We saw it in 2008 with the ex-
posure that European banks had to
counterparties like Lehman and Mer-
rill, and we see it today with U.S.
banks’ exposure to the European debt
crisis. The great equalizer here is data.

This is the reason Dodd-Frank cre-
ated swap data repositories. It was so
that the regulators, domestic and for-
eign alike, could recognize prospective
cracks in the financial armor before
they become gaping holes. This is criti-
cally important, and we must get it
right. Data collection has been one of
the issues that I've worked hard on in
the past, and I want to ensure that we
are doing everything we can to support
collaboration and to encourage an open
exchange of data with our foreign
counterparties.

Virtually everyone agrees that the
indemnification provisions in Dodd-
Frank will have the unintended con-
sequence of limiting the extent to
which our U.S. regulators share infor-
mation with well over 50 foreign regu-
lators. That is the complete opposite of
the direction we want to go. This bi-
partisan effort to correct a problem in
Dodd-Frank is not an attempt in any
way to weaken the bill. It is an at-
tempt to make good legislation even
better.

This bill will go a long way toward
furthering a major goal of the Dodd-
Frank legislation in reforms, which is
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sharing data and collaborating with
foreign entities to reduce global sys-
temic risk. This not only has strong bi-
partisan support, but it is likewise sup-
ported by the SEC. I urge my col-
leagues on both sides of the aisle to
support this important correction.

Mr. CRAWFORD. Madam Speaker, I
continue to reserve the balance of my
time.

Ms. MOORE. Madam Speaker, I am
so delighted at this point to yield 2
minutes to someone who was formerly
on the Ag Committee and is currently
on the Financial Services Committee
and who understands the importance of
H.R. 742, the gentlelady from Alabama,
Representative TERRI SEWELL.

Ms. SEWELL of Alabama. I rise
today in support of H.R. 742, the Swap
Data Repository and Clearing House
Indemnification Correction Act.

H.R. 742 helps to ensure that regu-
lators continue to have the trans-
parency in the derivatives market
needed to make the critical decisions
to help mitigate risk in our domestic
and international financial markets.

As we continue to move forward with
the implementation process of Dodd-
Frank, we must be mindful of the origi-
nal purpose and intent behind this es-
sential reform to our financial mar-
kets. Dodd-Frank was intended to add
more transparency and oversight to
our financial markets and to ensure
that another financial crisis and melt-
down would never occur. However, Con-
gress must continue to provide impor-
tant guidance and oversight to finan-
cial regulatory agencies in order to en-
sure that no unintended consequences
associated with these new regulations
will run counter to the original intent.

That is why I support this bipartisan
and commonsense technical correction
and clarification in H.R. 742. As a
former securities lawyer and finance
professional, I believe that this bill, by
correcting the indemnification provi-
sions that impose burdensome regula-
tions on our foreign regulators, will in
many ways maintain the integrity of
our financial markets; and I think it is
the right thing to do.

While many aspects of the new de-
rivatives market and the entire title
VII regime remain uncertain, I want to
applaud the diligent work of both the
CFTC and the SEC in drafting and im-
plementing these critically new regula-
tions. Today’s vote helps to add clarity
and clarification to very important de-
rivative reform. I also want to com-
mend my colleagues on both sides of
the aisle and my colleague, the gentle-
woman from Wisconsin, GWEN MOORE,
as well as my colleague from Georgia,
DAvIiD ScorT, for their leadership on
this issue.

I urge my colleagues on both sides of
the aisle to vote in favor of this impor-
tant clarification and to support this
bipartisan piece of legislation.

Mr. CRAWFORD. Madam Speaker, 1
continue to reserve the balance of my
time.

Ms. MOORE. I yield myself such time
as I may consume.
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I am so pleased that H.R. 742 is before
us so that people understand, Madam
Speaker, that this process actually
does work from time to time. This pro-
vision was added at the last minute to
the Dodd-Frank bill. It was not fully
vetted and not fully debated. In a very
diligent way, two committees on both
sides of the aisle were able to come to-
gether and really pull together this
very modest, but extremely -critical,
important bill to make sure that there
is transparency as well as fluidity in
our oversight of derivatives markets.
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I am so pleased to be a part of this
remarkable consensus on the indem-
nification of this bill, and I urge all my
colleagues to support this critically
important legislation.

I yield back the balance of my time.

Mr. CRAWFORD. Madam Speaker, 1
yield myself such time as I may con-
sume just to simply say that by pass-
ing and enacting H.R. 742, it would send
a clear message to the international
community that the United States is
strongly committed to global data
sharing and is determined to avoid
fragmenting the current global data
set for over-the-counter derivatives.

I urge a ‘‘yes’” vote on H.R. 742, and
I continue to reserve the balance of my
time.

Mr. DAVID SCOTT of Georgia.
Madam Speaker, as I have no addi-
tional speakers, I would like to close
by simply saying a great thanks for the
work of Mr. CRAWFORD from Arkansas,
Ms. MOORE from Wisconsin, Ms. SE-
WELL from Alabama, and Mrs. MALO-
NEY from New York in this great show
of bipartisanship that will help us to
facilitate greater information sharing,
which was intended by Dodd-Frank.

I urge passage on this much-needed
legislation, and I yield back the bal-
ance of my time.

Mr. CRAWFORD. Madam Speaker, 1
thank the gentleman from Georgia.

I again urge a ‘‘yes’ vote on H.R. 742
and yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Arkansas (Mr.
CRAWFORD) that the House suspend the
rules and pass the bill, H.R. 742.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. DAVID SCOTT of Georgia.
Madam Speaker, on that I demand the
yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this motion will be post-
poned.

———

PUBLIC POWER RISK
MANAGEMENT ACT OF 2013

Mr. LAMALFA Madam Speaker, 1
move to suspend the rules and pass the
bill (H.R. 1038) to provide equal treat-
ment for utility special entities using
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utility operations-related swaps, and
for other purposes.
The Clerk read the title of the bill.
The text of the bill is as follows:
H.R. 1038

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Public
Power Risk Management Act of 2013”’°.

SEC. 2. TRANSACTIONS WITH UTILITY SPECIAL
ENTITIES.

Section 1a(49) of the Commodity Exchange
Act (7 U.S.C. 1a(49)) is amended by adding at
the end the following:

“(E) CERTAIN TRANSACTIONS WITH A UTILITY
SPECIAL ENTITY.—

‘(i) Transactions in utility operations-re-
lated swaps shall be reported pursuant to
section 4r.

‘(ii) In making a determination to exempt
pursuant to subparagraph (D), the Commis-
sion shall treat a utility operations-related
swap entered into with a utility special enti-
ty, as defined in section 4s(h)(2)(D), as if it
were entered into with an entity that is not
a special entity, as defined in section
4s(h)(2)(C).”.

SEC. 3. UTILITY SPECIAL ENTITY DEFINED.

Section 4s(h)(2) of the Commodity Ex-
change Act (7 U.S.C. 6s(h)(2)) is amended by
adding at the end the following:

(D) UTILITY SPECIAL ENTITY.—For pur-
poses of this Act, the term ‘utility special
entity’ means a special entity, or any instru-
mentality, department, or corporation of or
established by a State or political subdivi-
sion of a State, that—

‘(i) owns or operates an electric or natural
gas facility or an electric or natural gas op-
eration;

‘(i) supplies natural gas and or electric
energy to another utility special entity;

‘(iii) has public service obligations under
Federal, State, or local law or regulation to
deliver electric energy or natural gas service
to customers; or

‘“(iv) is a Federal power marketing agency,
as defined in section 3 of the Federal Power
Act.”.

SEC. 4. UTILITY OPERATIONS-RELATED SWAP.

(a) SwAP FURTHER DEFINED.—Section
1la(47)(A)({ii) of the Commodity Exchange
Act (7 U.S.C. 1a(47)(A)(iii)) is amended—

(1) by striking ‘“‘and” at the end of sub-
clause (XXI);

(2) by adding ‘‘and” at the end of subclause
(XXIID); and

(3) by adding at the end the following:

‘(XXIII) a utility operations-related
swap;’’.

(b) UTILITY OPERATIONS-RELATED SWAP DE-
FINED.—Section la of such Act (7 U.S.C. 1a) is
amended by adding at the end the following:

¢(562) UTILITY OPERATIONS-RELATED SWAP.—
The term ‘utility operations-related swap’
means a swap that—

‘“(A) is entered into to hedge or mitigate a
commercial risk;

‘“(B) is not a contract, agreement, or trans-
action based on, derived on, or referencing—

‘(i) an interest rate, credit, equity, or cur-
rency asset class; or

‘“(ii) a metal, agricultural commodity, or
crude oil or gasoline commodity of any
grade, except as used as fuel for electric en-
ergy generation; and

‘(C) is associated with—

‘“(i) the generation, production, purchase,
or sale of natural gas or electric energy, the
supply of natural gas or electric energy to a
utility, or the delivery of natural gas or elec-
tric energy service to utility customers;

‘“(ii) all fuel supply for the facilities or op-
erations of a utility;
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‘‘(iil) compliance with an electric system
reliability obligation;

‘‘(iv) compliance with an energy, energy ef-
ficiency, conservation, or renewable energy
or environmental statute, regulation, or gov-
ernment order applicable to a utility; or

‘“(v) any other electric energy or natural
gas swap to which a utility is a party.”.

SEC. 5. EFFECTIVE DATE.

The amendments made by this Act take ef-
fect as if enacted on July 21, 2010.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. LAMALFA) and the gen-
tleman from Georgia (Mr. DAVID
ScoTT) each will control 20 minutes.

The Chair recognizes the gentleman
from California.

GENERAL LEAVE

Mr. LAMALFA Madam Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
bill, H.R. 1038.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. LAMALFA Madam Speaker, I
yield myself as much time as I may
consume.

Madam Speaker, the premise of the
heavily bipartisan Public Power Risk
Management Act is simple and is one
that all Members of the House should
support. It seeks to keep electricity
and natural gas rates from increasing
for over 47 million Americans. Those 47
million Americans are customers of
over 2,000 publicly owned utilities who
have used swaps to manage their risk
for years.

Unfortunately, the Dodd-Frank Act,
though well-intentioned and enacted to
make reforms to our Nation’s financial
industry, has been used to limit who
can do business with a publicly owned
utility.

For example, in my district specifi-
cally, the city of Redding, California,
the Redding Electric Utility has been
concerned that potential limitations to
hedging options in the future could in-
crease the costs to their customers, as
well as Grays Harbor Public Utility
District, a community-owned nonprofit
utility that serves 45,000 customers in
Washington State, which previously
had 20 counterparties whom they could
use to help manage their risk, says
Doug Streeter, its chief financial offi-
cer. Now, instead of 20, it is down to
just two counterparties due to overly
restrictive rules born out of, I think,
an unintentional consequence of the
Dodd-Frank Act.

‘“What we’re hearing from the
counterparties is it’s abundantly clear
that they’re worth more to us than we
are to them,” Mr. Streeter says. ‘It
wasn’t a big book of business for them,
and it’s just not worth it for them to be
designated as a swap dealer. They’re
not willing to take that on, so they’ve
left the market,” continued Mr. Street-
er.

Of course, this unintended con-
sequence is affecting utilities in con-
gressional districts all across the



		Superintendent of Documents
	2017-08-25T10:57:43-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




