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Roe (TN) Sensenbrenner Upton
Rogers (AL) Serrano Valadao
Rogers (KY) Sessions Van Hollen
Rogers (MI) Sewell (AL) Vargas
Rohrabacher Shea-Porter Veasey
Rokita Sherman Vela
Rooney Shimkus Velazquez
Ros-Lehtinen Spuster Visclosky
Roskam Simpson Wagner
Ross Sinema Walberg
Rothfus Sires Walden
Roybal-Allard Smith (MO) Walorski
Royce Smith (NE) Walz
Ruiz Smith (NJ) Waters
Runyan Smith (TX) Watt
Ruppersberger Smith (WA) W
Rush Southerland axman
L Weber (TX)
Ryan (OH) Speier Webster (FL)
Ryan (WI) Stewart
Salmon Stivers Welch
Sanchez, Linda  Stockman Wenstrup
T. Stutzman Wthfleld
Sanchez, Loretta Swalwell (CA) W}lhams
Sanford Takano Wilson (FL)
Scalise Terry Wilson (SC)
Schakowsky Thompson (CA) ~ Wittman
Schiff Thompson (MS) ~ Wolf
Schneider Thompson (PA) Womack
Schock Thornberry Woodall
Schrader Tiberi Yarmuth
Schwartz Tipton Yoder
Schweikert Titus Yoho
Scott (VA) Tonko Young (AK)
Scott, Austin Tsongas Young (FL)
Scott, David Turner Young (IN)
NAYS—12
Conyers Hahn Nadler
Ellison Lofgren Nolan
Enyart Lowenthal Sarbanes
Grayson McGovern Tierney
NOT VOTING—11
Campbell Markey Slaughter
Cantor McCarthy (NY) Wasserman
Chu Meeks Schultz
Deutch Owens Westmoreland
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So (two-thirds being in the affirma-
tive) the rules were suspended and the
bill, as amended, was passed.

The result of the vote was announced

as above rec

orded.

A motion to reconsider was laid on

the table.
Stated for

Mr. OWENS. Mr. Speaker, today, | briefly

swaps entities under such Acts, on
which the yeas and nays were ordered.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Arkansas (Mr.
CRAWFORD) that the House suspend the
rules and pass the bill.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 420, nays 2,
not voting 12, as follows:

[Roll No. 216]

stepped off the floor to discuss a pressing
issue related to the Northern Border. Con-
sequently, | was not able to return in time for
a vote (roll No. 215) to suspend the rules and
pass the Business Risk Mitigation and Price
Stabilization Act of 2013, H.R. 634. Had |
been present for this vote, | would have voted
“vea.”
PERSONAL EXPLANATION

Mr. LAMBORN. Mr. Speaker, | was unavoid-
ably detained due to a family medical emer-
gency and was unable to vote on rollcall No.
212 and rollcall No. 213.

Had | been present, | would have voted
“yea” on rollcall No. 212 and “yea” on rollcall
No. 213.

———

SWAP DATA REPOSITORY AND
CLEARINGHOUSE INDEMNIFICA-
TION CORRECTION ACT OF 2013

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and pass the
bill (H.R. 742) to amend the Securities
Exchange Act of 1934 and the Com-
modity Exchange Act to repeal the in-
demnification requirements for regu-
latory authorities to obtain access to
swap data required to be provided by

YEAS—420
Aderholt Cuellar Heck (NV)
Alexander Culberson Heck (WA)
Amash Cummings Hensarling
Amodei Daines Herrera Beutler
Andrews Davis (CA) Higgins
Bachmann Davis, Danny Himes
Bachus Davis, Rodney Hinojosa
Barber DeFazio Holding
Barletta DeGette Holt
Barr Delaney Honda
Barrow (GA) DeLauro Horsford
Barton DelBene Hoyer
Bass Denham Hudson
Beatty Dent Huelskamp
Becerra DeSantis Huffman
Benishek DesJarlais Huizenga (MI)
Bentivolio Diaz-Balart Hultgren
Bera (CA) Dingell Hunter
Bilirakis Doggett Hurt
Bishop (GA) Doyle Israel
Bishop (NY) Duckworth Issa
Bishop (UT) Duffy Jackson Lee
Black Duncan (SC) Jeffries
Blackburn Duncan (TN) Jenkins
Blumenauer Edwards Johnson (GA)
Bonamici Ellison Johnson (OH)
Bonner Ellmers Johnson, E. B.
Boustany Engel Jones
Brady (PA) Enyart Jordan
Brady (TX) Eshoo Joyce
Braley (IA) Esty Kaptur
Bridenstine Farenthold Keating
Brooks (AL) Farr Kelly (IL)
Brooks (IN) Fattah Kelly (PA)
Broun (GA) Fincher Kennedy
Brown (FL) Fitzpatrick Kildee
Brownley (CA) Fleischmann Kilmer
Buchanan Fleming Kind
Bucshon Flores King (IA)
Burgess Forbes King (NY)
Bustos Fortenberry Kingston
Butterfield Foster Kinzinger (IL)
Calvert Foxx Kirkpatrick
Camp Frankel (FL) Kline
Cantor Franks (AZ) Kuster
Capito Frelinghuysen Labrador
Capps Fudge LaMalfa
Capuano Gabbard Lamborn
Cardenas Gallego Lance
Carney Garamendi Langevin
Carson (IN) Garcia Lankford
Carter Gardner Larsen (WA)
Cartwright Garrett Larson (CT)
Cassidy Gerlach Latham
Castor (FL) Gibbs Latta
Castro (TX) Gibson Lee (CA)
Chabot Gingrey (GA) Levin
Chaffetz Gohmert Lewis
Cicilline Goodlatte Lipinski
Clarke Gosar LoBiondo
Clay Granger Loebsack
Cleaver Graves (GA) Long
Clyburn Graves (MO) Lowenthal
Coble Grayson Lowey
Coffman Green, Al Lucas
Cohen Green, Gene Luetkemeyer
Cole Griffin (AR) Lujan Grisham
Collins (GA) Griffith (VA) (NM)
Collins (NY) Grijalva Lujan, Ben Ray
Conaway Grimm (NM)
Connolly Guthrie Lummis
Conyers Gutierrez Lynch
Cook Hahn Maffei
Cooper Hall Maloney,
Costa Hanabusa Carolyn
Cotton Hanna Maloney, Sean
Courtney Harper Marchant
Cramer Harris Marino
Crawford Hartzler Massie
Crenshaw Hastings (FL) Matheson
Crowley Hastings (WA) Matsui
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McCarthy (CA) Pompeo Smith (MO)
McCaul Posey Smith (NE)
McClintock Price (GA) Smith (NJ)
McCollum Price (NC) Smith (TX)
McDermott Quigley Smith (WA)
McGovern Radel Southerland
McHenry Rahall Speier
McIntyre Rangel Stewart
McKeon Reed Stivers
McKinley Reichert
McMorris Renacci S&;ﬁg?ﬁ (CA)

Rodgers Ribble Takano
McNerney Rice (SC) Terry
Meadows Richmond
Meehan Rigell Thompson (CA)
Messer Roby Thompson (MS)
Mica Roe (TN) Thompson (PA)
Michaud Rogers (AL) Thornberry
Miller (FL) Rogers (KY) Tiberi
Miller (MI) Rogers (MI) Tierney
Miller, Gary Rohrabacher Tipton
Miller, George Rokita Titus
Moore Rooney Tonko
Moran Ros-Lehtinen Tsongas
Mullin Roskam Turner
Mulvaney Ross Upton
Murphy (FL) Rothfus Valadao
Murphy (PA) Roybal-Allard Van Hollen
Nadler Royce Vargas
Napolitano Ruiz Veasey
Neal Runyan Vela
Negrete McLeod  Ruppersberger Velazquez
Neugebauer Rush Visclosky
Noem Ryan (OH) Wagner
Nolan Ryan (WI) Walberg
Nugent Salmon Walden
Nunes Sanchez, Loretta waiorski
Nunnelee Sanford Walz
O’Rourke Sarbanes Waters
Olson Scalise Watt
Owens Schakowsky Waxman
Palazzo Schiff Weber (TX)
Pallone Schneider Webster (FL)
Pascrell Schock Welch
Pastor (AZ) Schrader
Paulsen Schwartz Wenstrup
Payne Schweikert We§tmore1and
Pearce Scott (VA) Whitfield
Pelosi Scott, Austin Williams
Perlmutter Scott, David Wilson (FL)
Perry Sensenbrenner Wilson (SC)
Peters (CA) Serrano Wittman
Peters (MI) Sessions Wolf
Peterson Sewell (AL) Womack
Petri Shea-Porter Woodall
Pingree (ME) Sherman Yarmuth
Pittenger Shimkus Yoder
Pitts Shuster Yoho
Pocan Simpson Young (AK)
Poe (TX) Sinema Young (FL)
Polis Sires Young (IN)

NAYS—2
Lofgren Sanchez, Linda
T.
NOT VOTING—12
Campbell Markey Stockman
Chu McCarthy (NY) Wasserman
Deutch Meeks Schultz
Gowdy Meng
Johnson, Sam Slaughter
O 1526

So (two-thirds being in the affirma-
tive) the rules were suspended and the
bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

————

SWAP JURISDICTION CERTAINTY
ACT

Mr. HENSARLING. Mr. Speaker, pur-
suant to House Resolution 256, I call up
the bill (H.R. 12566) to direct the Securi-
ties and Exchange Commission and the
Commodity Futures Trading Commis-
sion to jointly adopt rules setting forth
the application to cross-border swaps
transactions of certain provisions re-
lating to swaps that were enacted as
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part of the Dodd-Frank Wall Street Re-
form and Consumer Protection Act,
and ask for its immediate consider-
ation in the House.
The Clerk read the title of the bill.
The SPEAKER pro tempore. Pursu-

ant to House Resolution 256, the
amendments recommended by the
Committee on Financial Services,

printed in the bill, are adopted. The
bill, as amended, is considered read.
The text of the bill, as amended, is as
follows:
H.R. 1256

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Swap Juris-
diction Certainty Act’.

SEC. 2. JOINT RULEMAKING ON CROSS-BORDER
SWAPS.

(a) JOINT RULEMAKING REQUIRED.—

(1) IN GENERAL.—Not later than 270 days
after the date of enactment of this Act, the
Securities and Exchange Commission and
the Commodity Futures Trading Commission
shall jointly issue rules setting forth the ap-
plication of United States swaps require-
ments of the Securities Exchange Act of 1934
and the Commodity Exchange Act relating
to cross-border swaps and security-based
swaps transactions involving U.S. persons or
non-U.S. persons.

(2) CONSTRUCTION.—The rules required
under paragraph (1) shall be identical, not-
withstanding any difference in the authori-
ties granted the Commissions in section 30(c)
of the Securities Exchange Act of 1934 (15
U.S.C. 78dd(c)) and section 2(i) of the Com-
modity Exchange Act (7 U.S.C. 2(i)), respec-
tively, except to the extent necessary to ac-
commodate differences in other underlying
statutory requirements under such Acts, and
the rules thereunder.

(b) CONSIDERATIONS.—The Commissions
shall jointly issue rules that address—

(1) the nature of the connections to the
United States that require a non-U.S. person
to register as a swap dealer, major swap par-
ticipant, security-based swap dealer, or
major security-based swap participant under
each Commission’s respective Acts and the
regulations issued under such Acts;

(2) which of the United States swaps re-
quirements shall apply to the swap and secu-
rity-based swap activities of non-U.S. per-
sons, U.S. persons, and their branches, agen-
cies, subsidiaries, and affiliates outside of
the United States and the extent to which
such requirements shall apply; and

(3) the circumstances under which a non-
U.S. person in compliance with the regu-
latory requirements of a foreign jurisdiction
shall be exempt from United States swaps re-
quirements.

() RULE IN ACCORDANCE WITH APA RE-
QUIRED.—No guidance, memorandum of un-
derstanding, or any such other agreement
may satisfy the requirement to issue a joint
rule from the Commissions in accordance
with section 553 of title 5, United States
Code.

(d) GENERAL APPLICATION TO COUNTRIES OR
ADMINISTRATIVE REGIONS HAVING NINE LARG-
EST MARKETS.—

(1) GENERAL APPLICATION.—In issuing rules
under this section, the Commissions shall
provide that a non-U.S. person in compliance
with the swaps regulatory requirements of a
country or administrative region that has
one of the nine largest combined swap and
security-based swap markets by notional
amount in the calendar year preceding
issuance of such rules, or other foreign juris-
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diction as jointly determined by the Com-
missions, shall be exempt from United States
swaps requirements in accordance with the
schedule set forth in paragraph (2), unless
the Commissions jointly determine that the
regulatory requirements of such country or
administrative region or other foreign juris-
diction are not broadly equivalent to United
States swaps requirements.

(2) EFFECTIVE DATE SCHEDULE.—The exemp-
tion described in paragraph (1) and set forth
under the rules required by this section shall
apply to persons or transactions relating to
or involving—

(A) countries or administrative regions de-
scribed in such paragraph, or any other for-
eign jurisdiction as jointly determined by
the Commissions, accounting for the five
largest combined swap and security-based
swap markets by notional amount in the cal-
endar year preceding issuance of such rules,
on the date on which final rules are issued
under this section; and

(B) the remaining countries or administra-
tive regions described in such paragraph, and
any other foreign jurisdiction as jointly de-
termined by the Commissions, 1 year after
the date on which such rules are issued.

(3) CRITERIA.—In such rules, the Commis-
sions shall jointly establish criteria for de-
termining that one or more categories of
regulatory requirements of a country or ad-
ministrative region described in paragraph
(1) or other foreign jurisdiction is not broad-
ly equivalent to United States swaps require-
ments and shall jointly determine the appro-
priate application of certain United States
swap requirements to persons or trans-
actions relating to or involving such country
or administrative region or other foreign ju-
risdiction. Such criteria shall include the
scope and objectives of the regulatory re-
quirements of a country or administrative
region described in paragraph (1) or other
foreign jurisdiction as well as the effective-
ness of the supervisory compliance program
administered, and the enforcement authority
exercised, by such country or administrative
region or other foreign jurisdiction, and such
other factors as the Commissions, by rule,
jointly determine to be necessary or appro-
priate in the public interest.

(4) REQUIRED ASSESSMENT.—Beginning on
the date on which final rules are issued
under this section, the Commissions shall
begin to jointly assess the regulatory re-
quirements of countries or administrative
regions described in paragraph (1), as the
Commissions jointly determine appropriate,
in accordance with the criteria established
pursuant to this subsection, to determine if
one or more categories of regulatory require-
ments of such a country or administrative
region or other foreign jurisdiction is not
broadly equivalent to United States swaps
requirements.

(e) REPORT TO CONGRESS.—If the Commis-
sions make the joint determination de-
scribed in subsection (d)(1) that the regu-
latory requirements of a country or adminis-
trative region described in such subsection
or other foreign jurisdiction are not broadly
equivalent to United States swaps require-
ments, the Commissions shall articulate the
basis for such a determination in a written
report transmitted to the Committee on Fi-
nancial Services and the Committee on Agri-
culture of the House of Representatives and
the Committee on Banking, Housing, and
Urban Affairs and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate within 30 days of the determination. The
determination shall not be effective until
the transmission of such report.

(f) DEFINITIONS.—As used in this Act and
for purposes of the rules issued pursuant to
this Act, the following definitions apply:

(1) The term “‘U.S. person’—
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(A) means—

(i) any natural person resident
United States;

(ii) any partnership, corporation, trust, or
other legal person organized or incorporated
under the laws of the United States or hav-
ing its principal place of business in the
United States;

(iii) any account (whether discretionary or
non-discretionary) of a U.S. person; and

(iv) any other person as the Commissions
may further jointly define to more effec-
tively carry out the purposes of this Act; and

(B) does not include the International
Monetary Fund, the International Bank for
Reconstruction and Development, the Inter-
American Development Bank, the Asian De-
velopment Bank, the African Development
Bank, the United Nations, their agencies and
pension plans, and any other similar inter-
national organizations and their agencies
and pension plans.

(2) The term ‘“‘United States swaps require-
ments’’ means the provisions relating to
swaps and security-based swaps contained in
the Commodity Exchange Act (7 U.S.C. 1a et
seq.) and the Securities Exchange Act of 1934
(16 U.S.C. 78a et seq.) that were added by
title VII of the Dodd-Frank Wall Street Re-
form and Consumer Protection Act (15 U.S.C.
8301 et seq.) and any rules or regulations pre-
scribed by the Securities and Exchange Com-
mission and the Commodity Futures Trading
Commission pursuant to such provisions.

(g) CONFORMING AMENDMENTS.—

(1) SECURITIES EXCHANGE ACT OF 1934.—Sec-
tion 36(c) of the Securities Exchange Act of
1934 (15 U.S.C. 78mm(c)) is amended by in-
serting ‘‘or except as necessary to effectuate
the purposes of the Swap Jurisdiction Cer-
tainty Act,” after ‘‘to grant exemptions,’.

(2) COMMODITY EXCHANGE ACT.—Section
4(c)(1)(A) of the Commodity Exchange Act (7
U.S.C. 6(c)(1)(A)) is amended by inserting ‘‘or
except as necessary to effectuate the pur-
poses of the Swap Jurisdiction Certainty
Act,” after ‘“to grant exemptions,”’.

The SPEAKER pro tempore. Debate
shall not exceed 1 hour, with 40 min-
utes equally divided and controlled by
the chair and ranking minority mem-
ber of the Committee on Financial
Services and 20 minutes equally di-
vided and controlled by the chair and
ranking minority member of the Com-
mittee on Agriculture.

The gentleman from Texas (Mr. HEN-
SARLING) and the gentlewoman from
California (Ms. WATERS) each will con-
trol 20 minutes. The gentleman from
Texas (Mr. CONAWAY) and the gen-
tleman from Georgia (Mr. DAVID
ScoTT) each will control 10 minutes.

The Chair recognizes the gentleman
from Texas.

GENERAL LEAVE

Mr. HENSARLING. Mr. Speaker, 1
ask unanimous consent that all Mem-
bers have b5 legislative days within
which to revise and extend their re-
marks and submit extraneous material
for the RECORD on H.R. 1256, currently
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. HENSARLING. Mr. Speaker, 1
yield myself such time as I may con-
sume.

in the

0 1530

Mr. Speaker, the legislation before
the House this afternoon, H.R. 1256, the
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Swap Jurisdiction Certainty Act, is a
bipartisanship response to what many
view to be, frankly, regulatory red tape
overreach and the adverse con-
sequences that it can have on the mil-
lions of our fellow countrymen who are
either unemployed or underemployed—
the impact that it could have on the
competitiveness of our U.S. employers
and job creators.

Mr. Speaker, I need not tell anyone
in this body that we regrettably con-
tinue to be in the middle of a non-
recovery recovery. If it weren’t for the
fact that so many people have actually
left the job force—the working partici-
pation rate—our unemployment rate
would be even higher. Many have just
given up.

We know that for many, even though
America has, in the past, produced 3%
percent economic growth and is prob-
ably capable of 4 or b percent economic
growth with the right economic poli-
cies, regrettably, we find ourselves
mired in 1% to 2 percent GDP growth,
which means, Mr. Speaker, a lot of
American dreams go unfulfilled and a
lot of our constituents lay awake at
night wondering how are they going to
pay the bills.

So, Mr. Speaker, jobs continue to be
job number one, I believe, of the United
States House of Representatives. But,
regrettably, those who create jobs,
those who employ our constituents, are
drowning in a sea of red tape. There’s
been an over 50 percent increase in reg-
ulations under the Obama administra-
tion. We know that it is directly cor-
related to the lackluster economic
growth that we see in the Nation
today.

I still vividly remember that one
small business person in east Texas
came up to me—he had a small cabi-
netry shop. Even though it was still
profitable, he shut it down. He shut it
down because of the red tape burden
that crushed him and the jobs of 17
people who worked in east Texas. And
he said, Congressman, it got to the
point I just thought my Federal Gov-
ernment didn’t want me to succeed.

Mr. Speaker, we always have to be
vigilant in ensuring that the red tape
burden doesn’t strangle the jobs and
hopes and aspirations of the American
people. So that brings us to H.R. 1256,
the Swap Jurisdiction Certainty Act.

Now, many of you who may be tuning
in to this debate may not be quite fa-
miliar with the world of derivatives,
but it’s a way that many farmers,
ranchers, manufacturers hedge risk in
order to become successful companies
and employ people and sell their goods
and services at competitive prices. An
outfit like John Deere will use a deriv-
ative. They may do an interest rate
swap as they finance a tractor for some
farmer in rural east Texas that I may
represent. That derivative is directly
linked to the cost and the availability
of that tractor.

What we are trying to do with H.R.
12566 is make sure that those who are
trying to access derivatives, to hedge
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risk, to create and sustain jobs, don’t
automatically overnight have huge
swaps of the global market pulled out
from under them because, if they do,
all of a sudden it could be that some-
body can’t finance that tractor any-
more.

Companies like Southwest Airlines
that operate in my hometown of Dal-
las, Texas, they hedge their fuel cost;
and if they can’t access global mar-
kets, who knows about the success of
their hedges. Then, all of a sudden, the
price of a trip for grandparents to fly
in from Kansas City to see their
grandkids in Dallas, Texas, just be-
came more prohibitive, it just became
more expensive.

An outfit like Coors, they’ll hedge
their aluminum cost through swaps,
maybe their wheat costs through
swaps. And I don’t know about other
Members, but I represent a lot of hard-
working people in the Fifth District of
Texas; and let me tell you, sometimes
on a hot August afternoon after work-
ing, putting in 40 hours at the Pepsi
bottling plant or maybe putting it in
at some of the other factories that we
may have in Mesquite, somebody might
just want to go to the 7-Eleven and buy
a six-pack. In America that ought to be
their right. And the inability—the in-
ability—to access global markets for
swaps ultimately can actually inflate
that cost. That’s not something I care
to deny to hardworking Americans who
want that.

This is a very simple and bipartisan
bill. Mr. Speaker, this passed. We had a
hearing in the Financial Services Com-
mittee and we had a markup in the Fi-
nancial Services Committee. It passed
with 100 percent of the Republican
vote. It passed with almost two-thirds
of the Democratic vote. You would
think that we might be under the sus-
pension calendar for this one, but in
order to respect the wishes of the rank-
ing member, we are having a more pro-
longed debate in addition to the one
that we’ve already had in the com-
mittee.

But, Mr. Speaker, ultimately, this
bill will do two things. It will tell the
Securities and Exchange Commission
and the Commodity Futures Trading
Commission, You need to issue one
joint rule when it comes really to
American end users being able to ac-
cess global markets, not one sugges-
tion and one rule, two different rules—
one rule. One rule. Let’s take down a
little complexity here.

Mr. Speaker, after Dodd-Frank, we’re
about to celebrate its 3rd anniversary
next month. After 3 years of delib-
erating, maybe it’s time to actually
come out with a rule and create a little
certainty for the people at Coors and at
Southwest Airlines and at all the other
employers and John Deere. Maybe it’s
time to create a little certainty. So the
bill says, Okay, let’s get this done in 9
months. You’'ve had almost 3 years. It’s
time to get it done.

And last but not least, in order not to
pull the rug out from under these peo-
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ple on day one, it says, Do you know
what? The nine largest markets, we are
going to have a presumption that their
regimes are broadly equivalent to the
U.S. and not immediately deny access.

Now, at any given time, if the CFTC
and SEC come to the conclusion that
these regimes are not broadly equiva-
lent, that somehow they present risk
to our economy, with the stroke of a
pen they can change that presumption.
But not on day one, not on day one,
Mr. Speaker.

So, for the sake of economic growth,
for the sake of jobs, to provide some
certainty in a struggling economy, I
would urge all—all—of my colleagues
to support this bipartisan legislation
that was voice voted in the Ag Com-
mittee, voice voted, and had unani-
mous—unanimous—consent of all Re-
publicans and almost two-thirds of the
Democrats on the Financial Services
Committee, urge all my colleagues to
support H.R. 1256.

I reserve the balance of my time.

Ms. WATERS. Mr. Speaker, I yield
myself such time as I may consume.

I would like to try to clear up some
of the misunderstandings of what this
bill is about. The more we debate it,
the better Members understand the im-
pact of this bill on our economy.

The gentleman from Texas, the
chairman, just talked about how gen-
erous they are in allowing this debate
to take place. Members, let me tell you
what really happened. The fact of the
matter is there has been an attempt to
hide H.R. 1256 in this DOD bill. What
business does it have in this bill? Why
is it the Rules Committee determined
that it would be a closed rule?

The first reason is that they tried to
get away without having amendments
to the bill. I had an amendment that I
offered in committee that was not ac-
cepted, an amendment that if there
were an open rule, I would have been
able to offer this amendment on the
floor. But, no, they close-ruled this bill
to keep any amendments from being
heard, to be debated, to be voted on,
because they know that if Members
really discover what these derivatives
are all about and how they could create
such risk that we’ll be put in the posi-
tion of bailing out failed institutions
all over again, that Members would not
support this kind of bill.
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This country has been through a ter-
rible financial crisis. Part of the reason
is that we allowed our banks and finan-
cial institutions to place unregulated
bets on the mortgage markets. Remem-
ber AIG? What did AIG do? It made a
really big bet that the mortgage mar-
ket would go up, and it lost, and the
taxpayer was put in the position of
having to bail it out. The Dodd-Frank
Act enabled us to put a stop to that
kind of betting going on, hidden from
the rest of us, finally dragging that ac-
tivity out into the sunlight.

The CFTC and the SEC are finally
putting in place rules of the road to
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prevent any one institution from
threatening our livelihood again, but
this bill wants to drag some of that ac-
tivity back into the shadows, allowing
banks and others, once again, to enter
into transactions without even our reg-
ulators being able to see them.

You may say that this bill just con-
cerns the limits on how far U.S. law
goes. So why is it so important that
the CFTC and SEC have discretion over
the rules on cross-border initiatives?
Because the exposure that a foreign
branch or subsidiary of a U.S. institu-
tion takes in foreign markets comes
back home to the U.S. Moreover, U.S.
banks and corporations may find that
those they do business with have much
more hidden exposure because of for-
eign transactions. This bill says that
we will have to rely on the foreign reg-
ulators to protect us. We shouldn’t
have to rely on foreign regulators who
don’t even have regulatory regimes to
protect us. We should protect ourselves
by making sure that anybody our
branches and our subsidiaries are doing
business with have comparable rules.
Those countries must have comparable
rules to the U.S. rules in order to pro-
tect us.

To put it simply, this bill would
delay the implementation of the Wall
Street Reform Act’s derivatives provi-
sions by months, if not years, and
would preserve the kind of opacity in
our markets that led to taxpayers’
bailing out AIG just 5 short years ago.

For example, while Europe has made
considerable progress on its swaps’
clearing and reporting rules, Europe’s
framework for implementing trading
and internal business conduct stand-
ards have been caught up in delays. It
is unclear at this point how strong
those requirements ultimately will be.
This bill increases the incentives for
other jurisdictions to avoid making the
tough decisions to put in a strong fi-
nancial framework.

I reserve the balance of my time.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. The
Chair will remind all persons in the
gallery that they are here as guests of
the House and that any manifestation
of approval or disapproval of pro-
ceedings or other audible conversation
is in violation of the rules of the
House.

Mr. HENSARLING. I yield myself 30
seconds just to say to the gentlelady
that she had the opportunity to offer
her amendment in committee, and her
amendment was defeated. Second of
all, as she raises the specter of bailout,
she has also said before that Dodd-
Frank ended bailouts, so I don’t know
which it is. I would also say nothing in
the bill changes the rulemaking au-
thority of the CFTC or the SEC, and it
delays nothing, but it was just 6
months ago that the ranking member
sent a letter to the chairman of the
CFTC:

I request that you provide for phased-in
compliance and appropriate short-term relief
from relevant title VII provisions.
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So she,
delay.

I now yield 5 minutes to the chair-
man of the Subcommittee on Capital
Markets and Government Sponsored
Enterprises, the author of this legisla-
tion, the gentleman from New Jersey
(Mr. GARRETT).

Mr. GARRETT. 1 thank the gen-
tleman from Texas for yielding. I also
want to thank the gentleman from
Delaware (Mr. CARNEY), the gentleman
also from Texas (Mr. CONAWAY) and the
gentleman from Georgia (Mr. SCOTT),
who all, along with us, were able to
work together in a bipartisan manner
on this legislation.

I want to begin my comments today
by clearing up what might be called a
knee-jerk reaction that some com-
mentators have made about our efforts
on this legislation.

Today’s legislation is not about de-
regulating the swap markets or cre-
ating loopholes for market partici-
pants. In fact, this bill is just the oppo-
site of that. You see, there is broad bi-
partisan support for appropriately reg-
ulating the swap markets and for shin-
ing the proverbial light of day, if you
will, on what was once an opaque mar-
ketplace. I agree that bringing greater
additional transparency and clarity to
this market is a positive thing for all—
for American consumers and taxpayers
as well.

Yet I have significant concerns about
how the ongoing Dodd-Frank imple-
mentation of this appropriate regula-
tion is being conducted. Only in Wash-
ington, D.C., would you have two, not
one, regulatory bodies tasked to work
together to implement rules required
by Congress and then have them work-
ing down two separate, entirely dif-
ferent tracks on rules that will impact
literally hundreds of American busi-
nesses and thousands of investors.

What you have is one agency over
here. It’s moving forward with a 100-
page informal guidance, and the other,
on the other hand, has just released a
1,000-page formal rule proposal. One
proposal applies U.S. regulations to
transactions taking place entirely out-
side the U.S. between the U.S. nonper-
sons, and the other creates a new, de-
tailed substitute compliance frame-
work. So it’s hard to imagine a sce-
nario in which these two proposals are
more different. In effect, we have two
very powerful U.S. regulators. Both of
them have literally hundreds upon
hundreds of millions of dollars in budg-
et and thousands of staff, but at the
end of the day, they cannot sit down
together and work out a common pro-
posal.

That’s not what Dodd-Frank wanted
them to do. They wanted them to come
together, and that’s what this legisla-
tion would effectuate. H.R. 1256, the
Swap Jurisdiction Certainty Act, will
restore that much-needed sanity to the
rule-writing of this extraterritorial ap-
plication of U.S. swaps regulation.

Again, given that there has been
some confusion and a great deal of
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mischaracterization by some com-
mentators on the impact of this legis-
lation, let me take a moment to make
certain everyone understands exactly
what it does and the effects it will
have. You see, the legislation before us
allows the CFTC and the SEC to con-
tinue to enjoy significant discretion
and also flexibility as to how they im-
plement the rules. We are not removing
any of their current authority. In fact,
we are adding to it, and we are enhanc-
ing it.

First and foremost, the legislation
specifically requires the SEC and the
CFTC to have the same or identical
cross-border rules. I think it’s dif-
ficult—maybe it’s impossible—for any-
one to suggest that it is appropriate for
two domestic U.S. regulatory bodies to
have two different standards governing
very similar parts of the market. So,
by simply requiring the agencies to get
together and have identical rules, the
bill will limit the ability for potential
arbitrage opportunities for the market
participants, and it will ensure that we
have standard identical regulatory re-
gimes for both types of swaps. There is
a great deal of ongoing discussion right
now about how to limit this, about how
to limit regulatory arbitrage opportu-
nities for market participants. Under
this new regime, the most glaring area
of potential in this area is if the SEC
and the CFTC have different rules;

Secondly, the legislation would re-
quire a formal rule, not a guidance, to
be issued. Currently, the CFTC is mov-
ing down the path of instituting a more
amorphous guidance, if you will, which
really has questionable legal authority.
So, without a formal rule in place that
carries the force of law, there is a valid
concern that some entities won’t feel
the need to even abide by this guidance
from the CFTC or, if it’s challenged by
a court, will feel that it might carry
considerably less weight. So, by requir-
ing a formal rule, the bill will then en-
sure that the force of law will apply
without question;

Finally, the legislation specifically
authorizes the SEC and CFTC to regu-
late swap transactions between the
U.S. and foreign entities. Now, this is
important if the regulators are con-
cerned about the importation of sys-
temic risk. Why is this important? Be-
cause under current law, it is really
questionable what authority these
agencies actually have to regulate po-
tential transactions between the U.S.
and foreign participants. We add this
to it and give them that explicit au-
thority.
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So if the regulators are concerned
about any foreign country not living
up to the Obama administration’s G-20
commitments that was established
back in 2009, then these regulators will
be able to work together to specifically
authorize under the act.

This expansion and enhancement, if
you will, of the regulators’ current au-
thority—I would think it should be
well received by the administration.
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The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. HENSARLING. I yield the gen-
tleman an additional 45 seconds.

Mr. GARRETT. Finally, in a formal
Statement of Administration Policy,
the administration argues that the bill
will somehow slow down implementa-
tion of title VII. This can’t be further
from the truth. By requiring the agen-
cies to work together and put the same
rule, this will remove legal obstacles
here in Washington and ensure that we
have the appropriate regulatory frame-
work sooner rather than later. It will
remind the people saying that we will
somehow slow down implementation of
these rules that, no, that cannot be fur-
ther from the truth. Dodd-Frank was
passed almost 3 years ago, and we’re no
closer today than we were 3 years ago
to getting this done.

Mr. Speaker, let us restore, then,
some common sense and some clarity
to the rulemaking process and actually
bring it some additional transparency.
Let us not play into the narrative that
the rest of the country has of a dys-
functional Washington. Let us make
sure that our financial regulators are
actually working together and not try-
ing to allow some to front-end each
other.

Let us pass this legislation.

Ms. WATERS. Mr. Speaker, at this
time I enter into the RECORD three let-
ters of opposition to this bill. One is
from the Executive Office of the Presi-
dent of the United States Office of
Management and Budget; Americans
for Financial Reform; and American
Federation of Labor and Congress of
Industrial Organizations.

AMERICAN FEDERATION OF LABOR
AND CONGRESS OF INDUSTRIAL OR-
GANIZATIONS,

Washington, DC, June 11, 2013.

DEAR REPRESENTATIVE: The AFL-CIO op-
poses the ‘‘Swaps Jurisdiction Certainty
Act” (H.R. 1256) scheduled for floor consider-
ation this week. If passed, this bill would un-
dermine the framework Congress put in
place in the Dodd-Frank Wall Street Reform
and Consumer Protection Act of 2010 to pre-
vent risky derivatives trading from contrib-
uting to another global financial crisis. It
would impose major new procedural hurdles
that would impede the Commodity Futures
Trading Commission’s (CFTC) ability to
move forward with effective rules designed
to prevent risks that arise from overseas de-
rivatives trading from impacting the U.S.
economy.

The 2008 financial crisis provided vivid il-
lustrations of how derivatives transactions
conducted by U.S. institutions in overseas
markets can wreak havoc on the U.S. econ-
omy—both the AIG bailout and the Lehman
Brothers failure were caused to a large ex-
tent by offshore derivatives trades.

As we saw with AIG and Lehman Brothers,
U.S. institutions can easily conduct deriva-
tives transactions outside U.S. borders that
put U.S. financial institutions at risk. With
this in mind, Congress granted the CFTC,
which regulates around 90 percent of U.S. de-
rivatives markets, authority in Section
722(d) of Dodd-Frank to oversee derivatives
transactions that ‘““have a direct and signifi-
cant connection with activities in, or effect
on, commerce of the United States.”

The CFTC has issued proposed guidance
that strikes an appropriate balance. It pro-
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tects U.S. taxpayers and the U.S. economy
while allowing overseas subsidiaries of U.S.
banks to be regulated under ‘substituted
compliance’ by their local regulator when
the CFTC makes a specific determination
that the relevant foreign rules are as strong
as the U.S. rules.

H.R. 1256 would seriously undermine the
CFTC’s ability to protect U.S. taxpayers
from risks that arise from overseas deriva-
tives trading by creating a presumption that
these transactions are exempt from U.S. reg-
ulation. To overcome this presumption, the
CFTC and the Securities and Exchange Com-
mission (SEC) would be required to deter-
mine that the foreign country rules are not
‘broadly comparable’ to U.S. rules, issue
joint rules, and make formal reports to Con-
gress.

The CFTC’s ability to effectively oversee
offshore derivatives transactions that create
risks to the U.S. economy is central to
whether Title VII is ultimately successful in
mitigating the risks in the derivatives mar-
kets that nearly brought down the economy
less than five years ago.

Don’t let another AIG or Lehman Brothers
happen under your watch. Vote against the
“Swaps Jurisdiction Certainty Act” (H.R.
1256) and prevent a major loophole from un-
dermining the basic derivatives market pro-
tections that Congress so sensibly put in
place when it passed Dodd-Frank in 2010.

Sincerely,
WILLIAM SAMUEL,
Director, Government Affairs Department.
AMERICANS FOR FINANCIAL REFORM,
Washington, DC, June 11, 2013.

DEAR REPRESENTATIVE, on behalf of Ameri-
cans for Financial Reform, we are writing to
express our opposition to HR 1256, the
“Swaps Jurisdiction Certainty Act’”. This
legislation is supported by Wall Street be-
cause it opens a back door in financial regu-
lation that could allow the largest inter-
national banks to evade U.S. derivatives reg-
ulation by transacting through their foreign
subsidiaries.

Proper oversight of foreign subsidiaries is
critical for any derivatives regulation to be
effective. In the financial crisis, AIG re-
quired a $160 billion public bailout for activi-
ties conducted through its London office,
and more recently JP Morgan’s ‘London
Whale’ lost the company $6 Dbillion.
Bloomberg News has documented that large
Wall Street banks routinely transact well
over half of their swaps business through for-
eign subsidiaries. For this reason, the Dodd-
Frank Act granted the Commodity Futures
Trading Commission (CFTC), which regu-
lates some 90 percent of U.S. derivatives
transactions, oversight over all derivatives
transactions that have ‘‘a direct and signifi-
cant connection with’” U.S. commerce. Yet
HR 1256 would block and hinder this over-
sight in numerous ways, including by estab-
lishing a presumption that derivatives regu-
lations in major foreign markets are ade-
quate to satisfy U.S. derivatives protections.
By doing so, it could encourage U.S. finan-
cial firms to outsource operations to foreign
jurisdictions with weaker rules.

The proper oversight of international de-
rivatives transactions is crucial to effective
regulation of U.S. derivatives markets. Fi-
nancial transactions that are nominally
booked in overseas subsidiaries of U.S. banks
create risk for the U.S. parent. We have
learned this lesson in many crises, most re-
cently in the massive derivatives losses ex-
perienced at JP Morgan’s London office, and
most painfully in the world financial col-
lapse of 2008. As the chair of the Commodity
Futures Trading Commission (CFTC) has
stated:

Swaps executed offshore by U.S. financial
institutions can send risk straight back to
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our shores. It was true with the London and
Cayman Islands affiliates of AIG, Lehman
Brothers, Citigroup and Bear Stearns. A dec-
ade earlier it was true, as well, with Long-
Term Capital Management. The nature of
modern finance is that large financial insti-
tutions set up hundreds, if not thousands of
‘“‘legal entities’” around the globe.

Many of these far-flung legal entities, how-
ever, are still highly connected back to their
U.S. affiliates.

The CFTC, the agency assigned to regulate
some 90 percent of U.S. derivatives markets,
is already addressing this vital issue. The
agency has proposed guidance that would
protect U.S. taxpayers and the U.S. economy
by preserving jurisdiction over derivatives
transactions executed through foreign enti-
ties which impact the U.S. economy. The
CFTC’s balanced approach would apply
Dodd-Frank oversight to such transactions,
but also allow foreign entities to be regu-
lated under ‘substituted compliance’ by their
local regulator when the agency finds that
the relevant foreign rules are as strong as
the U.S. rules.

Crucially, the CFTC has taken the position
that ‘substituted compliance’ under foreign
rules would only be permitted in cases where
the U.S. regulators found foreign regulation
to be genuinely equivalent to the relevant
U.S. regulation. Maintaining this principle is
critical to protecting U.S. taxpayers from
the risks of offshore swaps by U.S. institu-
tions. If it is not maintained, we could see a
‘race to the bottom’ as derivatives trans-
actions move to the least regulated jurisdic-
tions to take advantage of lax rules. This is
particularly dangerous since foreign coun-
tries are not exposed to the risks to the U.S.
taxpayer created due to derivatives losses in
foreign subsidiaries of U.S. banks.

HR 1256 would seriously undermine the ca-
pacity of regulators to assure that U.S. de-
rivatives transactions conducted through
foreign entities are subject to regulations
that meet U.S. standards. It does this in sev-
eral ways.

First, HR 1256 would effectively create a
presumption that overseas derivatives trans-
actions will be ruled by foreign country rule-
making rather than U.S. rulemaking. The
current CFTC guidance only permits ‘sub-
stituted compliance’ when U.S. regulators
determine that relevant foreign rules are as
strong as the U.S. rules. But HR 1256 instead
establishes a strong statutory presumption
that transactions in the world’s major de-
rivatives markets will be governed by for-
eign regulatory rules in the host country
rather than U.S. rules. The statutory pre-
sumption that foreign rules govern could
only be overturned if both the CFTC and
SEC make a joint determination, supported
by a formal report to Congress, that the for-
eign country rules are not ‘broadly com-
parable’ to U.S. rules. This determination
could be challenged in court on the basis of
the ‘broadly comparable’ language in HR
1256, creating significant litigation risk.

Thus, U.S. regulators would face major
new hurdles in applying derivatives rules to
overseas transactions, even where these
transactions clearly posed a risk to the U.S.
economy. This would not only weaken pro-
tections for U.S. financial markets, it would
weaken the U.S. negotiating position in
pressing foreign governments for adequate
derivatives rules. The statutory roadblocks
to properly enforcing U.S. derivatives rules
that are created by HR 1256 would undercut
the U.S. government before negotiations are
even begun. They create numerous addi-
tional opportunities for Wall Street to un-
dermine effective regulation.

Second, HR 1256 strips the CFTC of author-
ity to independently determine derivatives
rules for overseas transactions. It requires
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any such rules to be passed by a joint rule-
making between the SEC and CFTC, which
must specify identical rules. The SEC regu-
lates less than 10 percent of the gross no-
tional swaps market, and has jurisdiction
over different types of swaps than the CFTC
does. Furthermore, the agencies are already
required to harmonize their regulation where
appropriate. A joint rulemaking is not need-
ed for coordination, as the agencies regulate
different derivatives markets. But it would
hinder and delay the CFTC’s work to regu-
late extraterritorial derivatives trans-
actions. The purpose of this joint rule-
making requirement is simply to add more
hurdles and more delay before any action
can be taken, making effective regulation
less likely.

In addition to the impact of additional bu-
reaucratic hurdles, in this case a joint rule-
making requirement would also represent a
dramatic roll back of the statutory mandate
granted to the CFTC in overseeing 90% of the
swaps market. Section 722(d) of the Dodd-
Frank Act grants the CFTC jurisdiction over
all activities that have a ‘‘direct and signifi-
cant connection with activities in, or effect
on, commerce of the United States’. This is
clearly the appropriate jurisdiction to pro-
tect U.S. taxpayers and the U.S. economy—
it is obviously critical that U.S. regulators
have jurisdiction over potentially risky
transactions that are directly connected to
the U.S. economy. Yet the SEC has no such
clear statement of jurisdiction in the Dodd-
Frank Act. The effect of requiring joint rule-
making would be to eliminate the CFTC’s
clear grant of jurisdiction over those trans-
actions that are directly connected to U.S.
commerce.

This long and complex legislation raises
other issues as well. However, the core issue
is that oversight of swaps transactions in
foreign subsidiaries of U.S. banks is not a
side issue in derivatives regulation. It is at
the heart of effective oversight of these vast
and complex markets. The thousands of sub-
sidiaries of major global banks allow them
to transmit cash flows and risk from deriva-
tives contracts around the world with un-
precedented ease. If derivatives transactions
impacting the U.S. market that are con-
ducted through foreign subsidiaries are not
properly regulated, then no regulation of
U.S. derivatives markets can be effective.
The numerous additional statutory restric-
tions created by HR 1256 to block U.S. over-
sight of derivatives transactions conducted
overseas would undermine derivatives regu-
lation as a whole and weaken protections
against financial instability.

Thank you for your consideration. For
more information please contact AFR’s Pol-
icy Director, Marcus Stanley at
marcus@ourfinancialsecurity.org or 202-466—
3672.

Sincerely,
AMERICANS FOR FINANCIAL REFORM:

AARP; A New Way Forward; AFL-CIO;
AFSCME; Alliance For Justice; Amer-
ican Income Life Insurance; American
Sustainable Business Council; Ameri-
cans for Democratic Action, Inc; Amer-
icans United for Change; Campaign for
America’s Future; Campaign Money;
Center for Digital Democracy; Center
for Economic and Policy Research;
Center for Economic Progress; Center
for Media and Democracy; Center for
Responsible Lending; Center for Jus-
tice and Democracy; Center of Concern;
Center for Effective Government;
Change to Win; Clean Yield Asset Man-
agement; Coastal Enterprises Inc.;
Color of Change.

Common Cause; Communications Work-
ers of America; Community Develop-
ment Transportation Lending Services;
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Consumer Action; Consumer Associa-
tion Council; Consumers for Auto Safe-
ty and Reliability; Consumer Federa-
tion of America; Consumer Watchdog;
Consumers Union; Corporation for En-
terprise Development; CREDO Mobile;
CTW Investment Group; Demos; Eco-
nomic Policy Institute; Essential Ac-
tion; Green America; Greenlining Insti-
tute; Good Business International;
HNMA Funding Company; Home Ac-
tions; Housing Counseling Services;
Home Defender’s League; Information
Press; Institute for Global Communica-
tions.

Institute for Policy Studies: Global

Economy Project; International Broth-
erhood of Teamsters; Institute of Wom-
en’s Policy Research; Krull & Com-
pany; Laborers’ International Union of
North America; Lawyers’ Committee
for Civil Rights Under Law; Main
Street Alliance; Move On; NAACP;
NASCAT; National Association of Con-
sumer Advocates; National Association
of Neighborhoods; National Commu-
nity Reinvestment Coalition; National
Consumer Law Center (on behalf of its
low-income clients); National Con-
sumers League; National Council of La
Raza; National Council of Women’s Or-
ganizations; National Fair Housing Al-
liance; National Federation of Commu-
nity Development Credit Unions; Na-
tional Housing Resource Center; Na-
tional Housing Trust; National Housing
Trust Community Development Fund;
National NeighborWorks Association;
National Nurses United; National Peo-
ple’s Action; National Urban League.

Next Step; OpenTheGovernment.org; Op-

portunity Finance Network; Partners
for the Common Good; PICO National
Network; Progress Now Action; Pro-
gressive States Network; Poverty and
Race Research Action Council; Public
Citizen; Sargent Shriver Center on
Poverty Law; SEIU; State Voices; Tax-
payer’s for Common Sense; The Asso-
ciation for Housing and Neighborhood
Development; The Fuel Savers Club;
The Leadership Conference on Civil and
Human Rights; The Seminal; TICAS;
U.S. Public Interest Research Group.

UNITE HERE; United Food and Commer-

cial Workers; United States Student
Association; USAction; Veris Wealth
Partners; Western States Center; We
the People Now; Woodstock Institute;
World Privacy Forum; UNET; Union
Plus; Unitarian Universalist for a Just
Economic Community.

List of State and Local Partners:
Alaska PIRG; Arizona PIRG:; Arizona Ad-

vocacy Network; Arizonans For Re-
sponsible Lending; Association for
Neighborhood and Housing Develop-
ment NY; Audubon Partnership for
Economic Development LDC, New
York NY; BAC Funding Consortium
Inc., Miami FL; Beech Capital Venture
Corporation, Philadelphia PA; Cali-
fornia PIRG; California Reinvestment
Coalition; Century Housing Corpora-
tion, Culver City CA; CHANGER NY;
Chautauqua Home Rehabilitation and
Improvement Corporation (NY); Chi-
cago Community Loan Fund, Chicago
IL; Chicago Community Ventures, Chi-
cago IL.

Chicago Consumer Coalition; Citizen

Potawatomi CDC, Shawnee OK; Colo-
rado PIRG; Coalition on Homeless
Housing in Ohio; Community Capital
Fund, Bridgeport CT; Community Cap-
ital of Maryland, Baltimore MD; Com-
munity Development Financial Institu-
tion of the Tohono O’odham Nation,
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Sells AZ; Community Redevelopment
Loan and Investment Fund, Atlanta
GA; Community Reinvestment Asso-
ciation of North Carolina; Community
Resource Group, Fayetteville A; Con-
necticut PIRG; Consumer Assistance
Council; Cooper Square Committee
(NYC); Cooperative Fund of New Eng-
land, Wilmington NC; Corporacion de
Desarrollo Economico de Ceiba, Ceiba
PR; Delta Foundation, Inc., Greenville
MS; Economic Opportunity Fund
(EOF), Philadelphia PA; Empire Jus-
tice Center NY; Empowering and
Strengthening Ohio’s People (ESOP),
Cleveland OH; Enterprises, Inc., Berea
KY; Fair Housing Contact Service OH;
Federation of Appalachian Housing;
Fitness and Praise Youth Develop-
ment, Inc., Baton Rouge LA; Florida
Consumer Action Network; Florida
PIRG; Funding Partners for Housing
Solutions, Ft. Collins CO.;

Georgia PIRG; Grow Iowa Foundation,

Greenfield TA; Homewise, Inc., Santa
Fe NM; Idaho Nevada CDFI, Pocatello
ID; Idaho Chapter, National Associa-
tion of Social Workers; Illinois PIRG;
Impact Capital, Seattle WA; Indiana
PIRG; Iowa PIRG; Iowa Citizens for
Community Improvement; JobStart
Chautauqua, Inc., Mayville NY; La
Casa Federal Credit Union, Newark NJ;
Low Income Investment Fund, San
Francisco CA; Long Island Housing
Services NY; MaineStream Finance,
Bangor ME; Maryland PIRG; Massa-
chusetts Consumers’ Coalition;
MASSPIRG; Massachusetts Fair Hous-
ing Center; Michigan PIRG; Midland
Community Development Corporation,
Midland TX; Midwest Minnesota Com-
munity Development Corporation, De-
troit Lakes MN; Mile High Community
Loan Fund, Denver CO; Missouri PIRG;
Mortgage Recovery Service Center of
L.A.; Montana Community Develop-
ment Corporation, Missoula MT.;

Montana PIRG; Neighborhood Economic

Development Advocacy Project; New
Hampshire PIRG; New Jersey Commu-
nity Capital, Trenton NJ; New Jersey
Citizen Action; New Jersey PIRG; New
Mexico PIRG; New York PIRG; New
York City Aids Housing Network; New
Yorkers for Responsible Lending;
NOAH Community Development Fund,
Inc., Boston MA; Nonprofit Finance
Fund, New York NY; Nonprofits Assist-
ance Fund, Minneapolis M; North Caro-
lina PIRG:; Northside Community De-
velopment Fund, Pittsburgh PA; Ohio
Capital Corporation for Housing, Co-
lumbus OH; Ohio PIRG:; OligarchyUSA;
Oregon State PIRG; Our Oregon;
PennPIRG; Piedmont Housing Alli-
ance, Charlottesville VA; Michigan
PIRG; Rocky Mountain Peace and Jus-
tice Center, CO; Rhode Island PIRG;
Rural Community Assistance Corpora-
tion, West Sacramento CA; Rural Orga-
nizing Project OR; San Francisco Mu-
nicipal Transportation Authority; Se-
attle Economic Development Fund;
Community Capital Development;
TexPIRG; The Fair Housing Council of
Central New York; The Loan Fund, Al-
buquerque NM; Third Reconstruction
Institute NC; Vermont PIRG; Village
Capital Corporation, Cleveland OH;
Virginia Citizens Consumer Council;
Virginia Poverty Law Center; War on
Poverty—Florida; WashPIRG; West-
chester Residential Opportunities Inc.;
Wigamig Owners Loan Fund, Inc., Lac
du Flambeau WI; WISPIRG.;

Small Businesses
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Blu; Bowden-Gill Environmental; Com-
munity MedPAC; Diversified Environ-
mental Planning; Hayden & Craig,
PLLC; Mid City Animal Hospital,
Phoenix AZ; The Holographic Repat-
terning Institute at Austin; UNET.

STATEMENT OF ADMINISTRATION POLICY
H.R. 1256—SWAP JURISDICTION CERTAINTY ACT
(Rep. Garrett, R-NJ, and 3 cosponsors, June

11, 2013)

The Administration is firmly committed
to strengthening the Nation’s financial sys-
tem through the implementation of key re-
forms to derivatives markets. However, the
Administration opposes passage of H.R. 1256,
which would modify Title VII of the Dodd-
Frank Wall Street Reform and Consumer
Protection Act. The Dodd-Frank Act puts in
place a number of requirements that bring
transparency to and enhance the stability of
derivatives markets. These reforms will col-
lectively strengthen the weak and outdated
regulatory regime that played a significant
role in the crisis that caused devastating
damage to the U.S. economy and the finan-
cial well-being of American families.

Regulators are making significant progress
with a number of derivatives-related re-
forms. As part of these efforts, regulators are
already coordinating to address the issues
raised in H.R. 1256, while taking into account
the characteristics of the particular markets
they regulate. Given these ongoing coordina-
tion efforts, passage of this bill would be pre-
mature and disruptive to the current and on-
going implementation of the reforms. The
Administration believes regulators should be
given the time necessary to complete their
work. The Administration consequently op-
poses passage of H.R. 1256, which would pre-
empt ongoing work and slow the implemen-
tation of these vital reforms.

I yield 2 minutes to the gentlewoman
from New York (Mrs. CAROLYN B.
MALONEY).

Mrs. CAROLYN B. MALONEY of New
York. I thank the gentlelady for yield-
ing and for her leadership.

Mr. Speaker, I rise today in opposi-
tion to H.R. 1256, the Swap Jurisdiction
Certainty Act.

I oppose this bill, as does the Obama
administration, because it would fun-
damentally undermine Dodd-Frank’s
derivatives reforms and would create a
loophole big enough to drive an AIG-
sized truck through.

Many of the derivatives that brought
down AIG in 2008 were executed
through one of its foreign branches,
and many of the counterparties on
those derivatives were European banks.
These derivatives were a big factor in
the AIG bailout that cost our tax-
payers $182 billion and in the financial
crisis that cost our economy well over
$12 trillion.

H.R. 1256 would require the CFTC and
the SEC to issue a joint rule detailing
how U.S. derivatives rules would apply
to transactions between U.S. and for-
eign companies or individuals. How-
ever, the bill then requires the agencies
to exempt foreign companies from U.S.
rules unless both agencies determine
that the derivatives rules in the for-
eign country are broadly equivalent to
U.S. rules, a vague standard that would
weaken both the CFTC and the SEC’s
proposed rules governing crossborder
transactions.
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In the modern financial system, risk
knows no borders. Problems in a U.S.
bank’s foreign office flow right back to
the parent company here in the U.S.,
and it is the U.S. parent company that
ultimately bears the loss. This is espe-
cially true in derivatives, which are
traded in a global and highly inter-
connected market. For these regula-
tions to be truly effective, however,
they must cover derivatives executed
in the foreign branches and guaranteed
affiliates of U.S. banks.

I urge my colleagues to vote against
this bill.

Mr. Speaker, | rise today in opposition to
H.R. 1256, the Swap Jurisdiction Certainty
Act.

| oppose this bill and the Obama Adminis-
tration opposes because it would fundamen-
tally undermine Dodd-Frank’s derivatives re-
forms, and would create a loophole big
enough to drive an AlG-sized truck through.

Many of the derivatives that brought down
AIG in 2008 were executed through one of its
foreign branches, and many of the counterpar-
ties on those derivatives were European
banks. These derivatives were a big factor in
the AIG bailout that cost taxpayers $182 bil-
lion, and in the financial crisis that cost our
economy over $12 trillion. Why would we want
to repeat the same mistake?

H.R. 1256 would require the CFTC and the
SEC to issue a joint rule detailing how U.S.
derivatives rules would apply to transactions
between U.S. and foreign companies or indi-
viduals. However, the bill then requires the
agencies to exempt foreign companies from
U.S. rules unless both agencies determine
that the derivatives rules in the foreign country
are “broadly equivalent” to U.S. rules—a
vague standard that would weaken both the
CFTC and the SEC’s proposed rules gov-
erning cross-border transactions.

In the modern financial system, risk knows
no borders. Problems in a U.S. bank’s foreign
office flow right back to the parent company
here in the U.S., and it is the U.S. parent com-
pany that ultimately bears the loss. This is es-
pecially true for derivatives, which are traded
in a global and highly interconnected market.

For these regulations to be truly effective,
however, they must cover derivatives exe-
cuted in the overseas branches and guaran-
teed affiliates of U.S. banks. This is what the
CFTC has proposed, and what the supporters
of this bill are seeking to prevent.

We cannot afford to outsource derivatives
regulation to foreign jurisdictions when it is
U.S. taxpayers, and not the taxpayers of the
foreign jurisdiction, who are ultimately bearing
the risks. We learned the hard way with AIG
that risk in the derivatives market flows across
borders. Why would we want to repeat the
same mistake?

In response to the financial crisis, Congress
enacted Dodd-Frank, which imposes common-
sense rules on the derivatives market, such as
capital and margin requirements for U.S. de-
rivatives dealers. These rules will make the fi-
nancial system safer by ensuring that U.S.
banks that deal derivatives are sufficiently
capitalized, and have the ability to pay off all
of their derivatives without government help.

H.R. 1256 would undermine these basic re-
forms. This is why | oppose the bill, why the
Obama administration opposes the bill, and |
would urge my colleagues to vote against the
bill.
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Mr. HENSARLING. Mr. Speaker, I
yield 2 minutes to the gentleman from
Texas (Mr. NEUGEBAUER), chairman of
the Housing and Insurance Sub-
committee.

Mr. NEUGEBAUER. Mr. Speaker, I
rise in support of H.R. 1256.

One of the things that I think people
demand out of their government is
transparency and regular order, and
one of the things about this bill is
there has been a lot of transparency
and a lot of debate and discussion
about it.

In fact, this bill was marked up in
the previous Congress, both in the
House Agriculture Committee and the
House Financial Services Committee.
You would have thought we would have
just brought that bill back here and
put it on suspension. That’s not what’s
happening. It was sent back to the
House Financial Services Committee
and the House Agriculture Committee.

In fact, during that process in the Fi-
nancial Services Committee, some
issues that Mr. Frank, the ranking
member of last year, brought up were
incorporated into this markup. When it
was over in the House Agriculture
Committee—and I have the oppor-
tunity to sit on both of those commit-
tees—some changes that were rec-
ommended by the ranking member,
COLLIN PETERSON, were incorporated
into that bill. In fact, that bill passed
on voice vote in the House Agriculture
Committee.

Mr. KILDEE offered some language
that would limit the bill to the nine
largest swap jurisdictions as was al-
luded to earlier. Those were incor-
porated into this bill.

The ranking member of the full com-
mittee did bring up an amendment, and
interestingly enough some of her own
Members did not support that amend-
ment.

So what I would say about H.R. 1256
is that it’s going to bring some cer-
tainty to a very uncertain process. The
fact that it has been 3 years and these
two agencies have not been able to
come together and come out with a
common rule doesn’t make sense. I
think it’s one of the things that frus-
trates people about government, that
two different agencies would have dif-
ferent rules about the same thing.

Then I think the third thing, too, as
was alluded to by the chairman, is that
these are important markets to our
businesses, whether they be large or
small. They rely on foreign partici-
pants to come into the markets and
provide opportunities to hedge, wheth-
er it’s crops or ingredients in the man-
ufacturing process.

Basically, what we’re doing is we’re
saying that the SEC and the CFTC still
have the authority that was given to
them in the original Dodd-Frank bill,
but we need some harmonization not
only within those agencies, but with
the other countries that are involved
in regulating the foreign entities, as
well.

Ms. WATERS. Mr. Speaker, I will
enter into the RECORD the amendment
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that I would have offered had they not
come up with a closed rule.

Page b, strike line 1 and all that follows
through page 7, line 6, and insert the fol-
lowing:

(d) GENERAL APPLICATION TO FOREIGN JU-
RISDICTIONS.—

(1) GENERAL APPLICATION.—In issuing rules
under subsection (b), the Commissions shall
provide that persons in compliance with the
regulatory requirements of a country or ad-
ministrative region that has one of the nine
largest combined swap and security-based
swap markets by notional amount in the cal-
endar year preceding issuance of such rules
or any other foreign jurisdiction as jointly
determined by the Commissions may satisfy
the corresponding categories of TUnited
States swaps requirements through such
compliance upon the making of a joint deter-
mination by the Commissions pursuant to
subsection (d)(2).

(2) DETERMINATIONS.—The Commissions
shall jointly determine whether one or more
categories of regulatory requirements of a
foreign jurisdiction as jointly determined by
the Commissions, are broadly equivalent to
corresponding United States swaps require-
ments, with such determinations initially to
be made as follows:

(A) Initial determinations regarding a
country or administrative region described
under paragraph (1), or any other foreign ju-
risdiction as jointly determined by the Com-
missions, accounting for the five largest
combined swap and security-based swap mar-
kets by notional amount in the calendar
year preceding issuance of rules under sub-
section (b) shall be made within 180 days
after issuance of such rules.

(B) Initial determinations regarding a
country or administrative region described
under paragraph (1), or any other foreign ju-
risdiction as jointly determined by the Com-
missions, accounting for the next five largest
combined swap and security-based swap mar-
kets by notional amount in the calendar
year preceding issuance of rules under sub-
section (b) shall be made within 360 days
after issuance of such rules.

(C) Imitial determinations regarding a
country or administrative region described
under paragraph (1), or any other foreign ju-
risdiction as jointly determined by the Com-
missions, shall be made within 540 days after
issuance of rules under subsection (b).

(3) CRITERIA.—In such rules, the Commis-
sions shall jointly establish criteria for de-
termining that one or more categories of
regulatory requirements of a country or ad-
ministrative region described under para-
graph (1) or other foreign jurisdiction are
broadly equivalent to corresponding United
States swaps requirements, and shall jointly
determine the appropriate application of cer-
tain United States swap requirements to per-
sons or transactions relating to or involving
such country or administrative region or
other foreign jurisdiction as jointly deter-
mined by the Commission to the extent that
the Commissions have determined that cer-
tain regulatory requirements of such coun-
try or administrative region or other foreign
jurisdiction are broadly equivalent to cor-
responding United States swaps require-
ments.

(4) RIGHT TO PETITION.—A market partici-
pant or group of market participants may re-
quest a determination with respect to a par-
ticular category or categories of foreign reg-
ulatory requirements with regard to a for-
eign jurisdiction or jurisdictions. Any deter-
mination made regarding such a request
shall be available to all market participants.

Page 7, line 7, strike ‘‘(4)”’ and insert ““(5)’.

I yield 1%2 minutes to the gentleman
from Massachusetts (Mr. CAPUANO).
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Mr. CAPUANO. Mr. Speaker, I thank
the gentlewoman for yielding.

Look, this bill is not going to create
jobs in America. This bill is all about
foreign swaps. If we’'re going to create
jobs, we’re going to create them in for-
eign countries.

By the way, Dodd-Frank exempts for-
eign swaps activities from derivatives
regs, except when they have—and this
is a quote from the bill—‘‘direct and
significant connection with activities
in, or effect on, commerce of the
United States.”

Other than that, if they don’t affect
us; they’re not subject to regulation.
Simple. But if they’re done in a foreign
country and they affect us, if it’s just
a way to get around our regs, they’re
subject to United States regulation.
It’s really kind of simple.

By the way, according to The Wall
Street Journal, the sixth largest banks
of the United States combined have
22,621 subsidiaries. That’s an average of
3,770 subsidiaries each. Why? In order
to get around this kind of regulation.

I don’t blame them. I'm not against
swaps. I'm not against swaps conducted
on foreign soil. I simply want them
subjected to United States regulation.
I don’t think it’s that difficult. I don’t
understand why we have to do this, ex-
cept to say, Here’s a big open door.
This is a huge hole to the regulatory
process of the United States of Amer-
ica.

I understand that some Members of
this body don’t like any regulation,
and I respect that. But get up and say
it.

Mr. HENSARLING. Mr. Speaker,
may I inquire as to how much time re-
mains on both sides.

The SPEAKER pro tempore. The gen-
tleman from Texas has 3% minutes re-
maining, and the gentlewoman from
California has 12 minutes remaining.

Mr. HENSARLING. At this time, Mr.
Speaker, I yield 2 minutes to the gen-
tleman from Florida (Mr. CRENSHAW).
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Mr. CRENSHAW. Mr. Speaker, I
thank the gentleman for yielding.

This seems to be one of the most
straightforward, commonsense pieces
of legislation that I have seen in a long
time.

As chairman of the subcommittee on
Appropriations that overseas the budg-
et of the SEC, we have hearings from
time to time to make sure that the
SEC is doing their job—that is to pro-
tect investors, to make sure that cap-
ital markets are fair and stable. Here
we have a situation where a certain
amount of instability has been created
because you have two different agen-
cies that are writing different rules
about what’s called the over-the-
counter commodities market. That’s a
global market, and it is very important
to an awful lot of people. It seems to
me that if we’re going to have that
kind of regulation, you would think
that the SEC would coordinate with
the other agency, the Commodity Fu-
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tures Trading Commission, and they
would publish one rule that people can
understand and live by. But that’s not
the case.

You don’t have the similarities that
you need; you don’t have them mir-
roring each other. All this bill does is
simply say: Look, if we’re going to ask
for this kind of regulation, let’s make
sure that these two agencies publish
the same rule. Otherwise you’ve got all
kinds of uncertainty, all kinds of tur-
moil. If you’re a regulated individual
or entity or company, how do you
know what to comply with unless this
happens?

Now, I don’t want to have to put lan-
guage in the appropriations bill that
kind of encourages folks to do that. It’s
simple, just pass this bill. It sounds to
me like we’re going to. It’s a bipartisan
bill, and I encourage everyone to vote
“‘yes’ and move on.

Ms. WATERS. I yield 12 minutes to
the gentleman from Massachusetts
(Mr. LYNCH).

Mr. LYNCH. Mr. Speaker, I thank
the gentlelady for yielding.

I rise today in strong opposition to
the bill before this House today, H.R.
1256, the Swaps Jurisdiction Certainty
Act. It should be called the Wall Street
Bailout Certainty Act because that’s
the actual effect this is going to have.
It will do serious and irrevocable harm
to our efforts to rein in the reckless be-
havior of Wall Street.

In the words of our own Commodity
Futures Trading Commission Chairman
Gary Gensler, this bill will ‘“blow a
hole” in the hard-fought derivatives re-
forms we passed 3 years ago. Section
722 of the Dodd-Frank Act gives the
CFTC authority to regulate overseas
derivatives that have a direct and sig-
nificant effect on the commerce of the
United States.

If my colleagues need an example, I
harken to the ranking member’s exam-
ple of why this cross-border authority
is so critically important, and that’s
the case of AIG, the insurance giant.
AIG engaged in increasingly complex
and risky derivatives bets on the
subprime mortgage market out of its
AIG Financial Products subsidiary in
London. And because there was vir-
tually no oversight of derivatives mar-
kets, AIG Financial Products was able
to deal in the shadows. And when the
housing bubble burst, no one, not its
directors, not its counterparties, not
even its regulators, knew just how
deeply in trouble AIG was.

So while we have adopted a number
of regulations within Dodd-Frank, this
bill will allow all of the companies that
would be regulated to escape that regu-
lation by doing these derivative deals
through their foreign subsidiaries. And
the four biggest derivative dealers in
this country have over 3,000 foreign
subsidiaries each. So this is an escape
hatch for them. Vote ‘“no” on this bill.

Mr. HENSARLING. I reserve the bal-
ance of my time.

Ms. WATERS. I yield 1%2 minutes to
the gentleman from Texas (Mr. AL
GREEN).
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Mr. AL GREEN of Texas. Mr. Speak-
er, the question before us is whether we
will outsource American economic sta-
bility in this quadrillion-dollar deriva-
tives market to foreign subsidiaries of
American companies. Will we
outsource this quadrillion-dollar mar-
ket?

Now, a quadrillion is a big number. If
you stack dollar bills one on the other,
a quadrillion will take you all of the
way from the Earth to the Sun. It’s im-
portant for us to remember that AIG
outsourced to a foreign subsidiary. It
was in London. And, of course, we
know what happened with AIG.

Finally, I will say this. We’re trying
to jump-start the economy, it seems.
We have to be careful what we do when
we try these jump starts because this
derivatives market has within it inter-
est rate derivatives. These derivatives,
if there’s a spike in interest rates, can
have an enormous impact on the
world’s economy.

So let us be careful when we jump-
start. Sometimes when we do common
things, like jump-starting our cars, it
works fine. But on other occasions, we
can have an explosion. Let’s be careful
as we jump-start the derivatives mar-
ket.

Mr. HENSARLING. I continue to re-
serve the balance of my time.

Ms. WATERS. I yield 12 minutes to
the gentleman from Minnesota (Mr.
ELLISON).

Mr. ELLISON. Mr. Speaker, I will get
right to the point: AIG, Citibank, and
Lehman are recent examples of institu-
tions where the U.S. parent was hurt
by those firms’ problems abroad. Leh-
man had 3,300 subsidiaries at the time
they declared bankruptcy, and its Lon-
don subsidiary had more than 130,000
outstanding swaps contracts, many of
them guaranteed by Lehman Brothers
Holdings, headquartered in the U.S.

Bank of America, for example, has
more than 2,000 subsidiaries, with 38
percent of them in foreign jurisdic-
tions. Bank of America’s books its de-
rivatives not only in the U.S. but also
in the U.K. and in Ireland.

Now, a very simple fact, Mr. Speaker,
is that Dodd-Frank, the bill that has
been deconstructed before our very
eyes, while the ink is still wet on the
page, requires that all foreign or U.S.
firms transacting with U.S. persons
comply with derivatives market re-
form. We’re taking that apart right
now. That’s a shame, and it’s going to
put that guy who wants to buy beer in
Texas at risk for his job and his house
and everything else.

Mr. HENSARLING. I reserve the bal-
ance of my time.

Ms. WATERS. I yield 12 minutes to
the gentlewoman from Connecticut
(Ms. DELAURO).

Ms. DELAURO. I stand in strong op-
position to this bill, which weakens
Dodd-Frank regulations over deriva-
tives markets and allows foreign banks
and swaps traders to engage in the
same risky behavior that caused an
economic meltdown a few short years
ago.

CONGRESSIONAL RECORD —HOUSE

We are here to represent the Amer-
ican people, not the big banks. And
after the 2008 financial crisis that trig-
gered the worse recession since the
Great Depression, the American people
want to see more accountability from
Wall Street, not less. That’s why we
passed Dodd-Frank in the first place,
to end dangerous speculation by finan-
cial institutions and prevent more bail-
outs.

The bill before us tries to exempt
from oversight any swap transaction in
which one of the parties is not based in
the United States. In other words, it ef-
fectively guts the derivatives regula-
tion in the Dodd-Frank Act.

When AIG nearly destroyed the econ-
omy, their affiliate was based out of
London as a branch of a French-reg-
istered bank. Lehman Brothers had
3,300 legal entities here and abroad
when it failed. Citigroup set up numer-
ous structured investment vehicles
overseas to move positions off its bal-
ance sheet. But when those invest-
ments were about to fail, Citigroup in
the U.S. assumed the huge debt, and
was ultimately bailed out by U.S. tax-
payers.

The notion that we should let big
banks evade Dodd-Frank oversight if
they set up a subsidiary in another
major economy first is absurd. A vote
for this bill is a vote for more risky de-
rivatives transactions, more bad behav-
ior, and more bailouts. I urge my col-
leagues to stand up for the American
people, the American taxpayers, and
vote this down.

Mr. HENSARLING. I reserve the bal-
ance of my time.

Ms. WATERS. I yield an additional 1
minute to the gentleman from Massa-
chusetts (Mr. CAPUANO).

Mr. CAPUANO. What this bill says is
if you do this activity in the United
States of America, you’ll be subject to
certain regulations. If you do the exact
same activity through a subsidiary in a
foreign country, you will not be subject
to our regulation. That’s an open invi-
tation to move American jobs offshore.
It’s an encouragement to move Amer-
ican jobs offshore. It is blatantly obvi-
ous. How that is good for the American
economy, I don’t know. Why would we
want to say to any American company
some foreign regulator is better than
us?

Now I know we are going to have this
debate in other matters later on this
week, saying just the opposite. So in
this case, foreign regulators are better,
but in other cases, they’re not. It’s
kind of stunning. We actually did it
this morning on another matter.

I want to join with the AFL-CIO in
making a pretty clear warning to my
colleagues: if this bill becomes law, I
regretfully agree that there will come
a day that you’ll regret this vote, as
many of us, not me, but many of us re-
gret the vote for the PATRIOT Act.
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Ms. WATERS. I yield 1 minute to the
gentleman from Massachusetts (Mr.
LYNCH.)
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Mr. LYNCH. Mr. Speaker, I thank
the gentlelady for yielding.

Let me just make one final point on
this. What this bill will do now is to
give the Cayman Islands or London or
some other jurisdiction the ability to
write derivatives rules that cover U.S.
affiliates.

Now, the problem with that very idea
is that the Cayman Islands or any
other jurisdiction has no interest in
protecting the U.S. taxpayer. That’s
the truth.

When the bailout for AIG came, it
was $160 billion in U.S. currency, sup-
ported by the U.S. taxpayer, that
bailed AIG out. So any of these foreign
affiliates that go under in foreign juris-
dictions, those foreign jurisdictions,
whether it be the Cayman Islands or
any other jurisdiction, have no inter-
est, they have no dog in the fight to
protect the American taxpayer.

That’s the problem with this bill.
That’s the bottom line. We should vote
against it. This is a disgrace. But it
does show the power of Wall Street, I'll
say that.

Mr. HENSARLING. I yield myself 15
seconds, Mr. Speaker, to say, one, if
this is a disgrace, you need to inform
almost two-thirds of your Members
who voted for it in committee. Second
of all, nothing in this amends Dodd-
Frank. Third of all, you all tell us
Dodd-Frank ended ‘‘too big to fail,”” so
the specter of bailout I simply do not
understand. You need to make up your
mind.

I reserve the balance of my time.

Ms. WATERS. I yield myself as much
time as I may consume to refute.

The gentleman from Texas Kkeeps
talking about we make the claim that
we ended ‘‘too big to fail.”” That’s what
we’re trying to do. That’s what we’re
standing up against, what you’re at-
tempting to do in this piece of legisla-
tion.

Derivatives are an important part of
the reform of Dodd-Frank. It is impor-
tant because we’re trying to create
transparency. The over-the-counter de-
rivatives market that has been work-
ing for so long in the shadows we can-
not continue to have.

Mr. HENSARLING. Will the gentle-
woman yield?

Ms. WATERS. I yield to the gen-
tleman from Texas.

Mr. HENSARLING. If I misquoted
the gentlelady, I apologize, but I
thought I had seen earlier quotes where
the gentlelady posited that Dodd-
Frank ended ‘‘too big to fail.” If I was
incorrect, I apologize to the gentle-
lady, but I thought you had said that
on more than one occasion.

Ms. WATERS. Reclaiming my time,
the gentleman from Texas knows how
it works. We have Dodd-Frank reform,
and it has to be implemented. You
know the living wills have to be done.
You know that we have to put in place
all that it takes to have the orderly
liquidation procedure. And it is impor-
tant that you understand, and that all
of our Members understand, that de-
rivatives are an important part of re-
form.
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If we allow this bill that presumes
that other countries are comparable to
us in their regulatory regimes without
even checking, without vetting, with-
out asking any questions, without re-
quiring anything, then we absolutely
put our own country at risk, and we
put at risk the American taxpayers
who will have to bail out the major fi-
nancial institutions if we allow you to
pass a bill like this, presuming that
they are okay, that these countries are
okay.

The other thing is—I know and un-
derstand now. I understand very well
that if we allow this presumption to
take place, then you’ll just go to court
and you’ll argue that you have the pre-
sumption, and you’ll try and tie up the
CFTC all over again.

I reserve the balance of my time.

Mr. HENSARLING. I reserve the bal-
ance of my time.

Ms. WATERS. I yield 1 minute to the
gentleman from Texas (Mr. AL GREEN).

Mr. AL GREEN of Texas. Thank you,
Madam Ranking Member.

It’s important to note the amount in
derivatives that we’re talking about.
We’re talking about a quadrillion dol-
lars—a quadrillion dollars—more than
the entire economy of the world, a
quadrillion dollars, and the impact a
quadrillion dollars can have on the
world’s economy.

Some of this money is in interest
rate derivatives. If there’s a spike in
interest rates, we’re not sure what the
ultimate impact on the world’s econ-
omy will be. If I am wrong, everything
will be all right; but if I'm right, every-
thing will be all wrong, and it will be
too late for us to take corrective ac-
tion.

Mr. HENSARLING. I reserve the bal-
ance of my time.

Ms. WATERS. I yield myself the bal-
ance of my time.

Mr. Speaker and Members, I'm very
disappointed and worried that this bill
has been brought to the floor under a
closed rule, as have more than one-
third of the bills so far this Congress.

I believe there are important issues
concerning the structure of this bill,
particularly the bill’s presumption
that the rules of the nine largest for-
eign markets will be broadly equiva-
lent to our own. The bill would require
the SEC and the CFTC to act in order
to allow U.S. rules to apply to trans-
actions, even though the risk of the
transactions will ultimately be im-
ported back to the United States.

My amendment would have the re-
verse of this presumption, directing the
SEC and CFTC to jointly consider the
regulatory framework of these coun-
tries to provide appropriate exemptions
when jurisdictions have derivatives
rules that are truly broadly equivalent
to our own.

A closed rule prevents us from con-
sidering these issues. Why do they have
a closed rule? Why did they try to hide
this bill inside the DOD?

They don’t want this debate. They
didn’t want an opportunity for any
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amendments. They don’t care that for-
eign countries would be determining
our fate when they set up their regu-
latory regimes, which won’t be com-
parable to ours.

We owe it to the American people to
do better than we have done. We have
had the subprime meltdown. We’ve had
the economic crisis. Why throw us
back into that simply because you’re
trying to protect Wall Street?

Our citizens don’t deserve that. They
deserve for us to stand up and protect
them from having to bail out these big
institutions that will fail.

We have gone through AIG. We have
gone through JP Morgan, the London
Whale, the $6 billion failure. Why
should we do that again?

I yield back the balance of my time.

Mr. HENSARLING. Mr. Speaker, how
much time do we have?

The SPEAKER pro tempore (Mr.
WOMACK). The gentleman from Texas is
advised that he has 1% minutes re-
maining.

Mr. HENSARLING. Mr. Speaker, in
order to close for the bipartisan major-
ity, I will yield the remainder of our
time to the author of the bill, the gen-

tleman from New Jersey (Mr. GAR-
RETT).
Mr. GARRETT. I thank the gen-

tleman from Texas, and the bipartisan
manner from Mr. CARNEY and Mr.
ScoTT as well, working together to get
this bill passed.

And I am welcome to the debate that
we are having here, but I do find it
amazingly ironic that I have to come
to the floor and stand here in the posi-
tion of former Member Barney Frank
and defend Dodd-Frank to the allega-
tions from the other side of the aisle to
the idea that there’s some sort of es-
cape hatch here, or a pole blown out, or
that we’re outsourcing regulation,
when, in fact, if you read the legisla-
tion, you’ll realize it does none of those
things.

Now, I understand that Dodd-Frank
was a piece of legislation that was well
over 2,000 pages, and maybe some who
voted in favor of it did not understand
the complexity of it and what was in-
volved; but the bill before us today is
only 11 pages long, so everyone should
be able to have read it and understand
it.

So when the gentleman from Massa-
chusetts refers to section 722(d) being
affected by it and other portions of
Dodd-Frank being changed by it, he
should understand, by reading the 11
pages, none of Dodd-Frank or 722 or
those other sections were altered in
one way, shape, or form or other.

What was done was to install and en-
force and carry out the will of Dodd-
Frank in the area to make sure that
the two regulatory agencies dealing
with the respective areas here, the SEC
and the CFTC, actually do what former
Chairman Frank wanted Dodd-Frank
to do, and that is to issue a rule and
issue a rule that would be effective, in
their judgement, for the betterment of
the economy and for the regulated en-
tities involved.

June 12, 2013

And with that, I see my time is up. I
encourage a ‘‘yes’ vote on this legisla-
tion.
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Mr. CONAWAY. Mr. Speaker, I yield
myself as much time as I may con-
sume.

Mr. Speaker, I rise today to urge my
colleagues to pass H.R. 1256, the Swap
Jurisdiction Certainty Act. Swaps are
important tools that our farmers,
ranchers, and businesses rely on to
hedge the risks of competing in a glob-
al marketplace. Yet later this month,
guidance the CFTC issued could fun-
damentally disrupt these markets here
at home and around the world unless
Congress acts today.

Last summer, the CFTC issued its
proposed crossborder guidance to the
marketplace for review and comment,
explaining how it would regulate swaps
entered into by foreign companies.
What was produced was startling in its
reach—the guidance declares that al-
most any swap entered into by anyone
with any interest related to the United
States falls under the jurisdiction of
the CFTC and the Dodd-Frank Act.

As chairman of the General Farm
Commodities and Risk Management
Subcommittee, I held a hearing on this
issue last December with Commis-
sioners Sommers and Chilton from the
CFTC and regulators from the Euro-
pean Union and Japan. Each witness
agreed that it was imperative that we
get the crossborder application of
Dodd-Frank correct and that the U.S.
not try to police swap markets around
the world.

Respect for equivalent, but not nec-
essarily identical, regulatory standards
has been a cornerstone of international
banking regulations for decades. The
CFTC as rewritten the principles of
international cooperation with this
guidance, insisting that it alone can
and should manage the global swaps
markets. Predictably, this was met
with universal outcry from foreign gov-
ernments and international regulators.

But today’s bill is about far more
than just the pride of international
regulators. If the CFTC’s guidance
stands and equivalence is no longer
recognized, the global derivatives mar-
ket can become regionalized as institu-
tions and customers transact a major-
ity of their business within their home
jurisdictions. Such an outcome would
concentrate specific risks in various
economies and sectors of the world.

Here at home, American end users
who use swaps to manage everyday
business risks may have fewer counter-
parties to work with. Fewer counter-
parties means that there will be less
competition and liquidity in the mar-
ket, leading to higher costs for end
users and a concentration of higher
risk in the United States.

Not only has the CFTC failed to co-
operate with international regulators,
it’s failed to do so at home, as well,
leading the SEC to propose a separate
rule governing the small slice of swaps
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markets that it regulates. Today, there
are two different sets of rules for when
market participants are subject to U.S.
law, depending on what instrument is
being traded.

The Swap Jurisdiction Certainty Act
will end this mess. It first requires that
the CFTC and the SEC cooperate on a
single, joint rule for the
extraterritorial application of Dodd-
Frank regulations. Second, it requires
the CFTC and the SEC to recognize the
competence of certain sophisticated
foreign regulators, unless they can
both agree that the regulators have
failed to produce equivalent require-
ments.

For all the back and forth today, this
is a simple, straightforward bill. In a
nutshell, it requires the CFTC and the
SEC to cooperate, both with each other
and with the rest of the world—exactly
what they should have been doing all
along.

I'd like to thank my counterpart on
the Financial Services Committee, Mr.
GARRETT, for his work on bringing this
legislation to the floor today. I would,
as well, like to thank Ranking Member
DAVID ScoTT, who continues to be a
thoughtful and productive partner on
issues in the Agriculture Committee.
And, finally, I'd like to thank Chair-
man FRANK LUCAS who never lets us
forget that our constituents depend on
these markets to manage their busi-
nesses and protect themselves in an un-
certain world.

With that, I urge swift passage of the
legislation and reserve the balance of
my time.

Mr. DAVID SCOTT of Georgia.
Thank you, Mr. Chairman. I yield my-
self such time as I may consume.

Let me say at the outset that what
has been clearly brought to our atten-
tion today is a great need for leader-
ship. That’s what this is about. Deriva-
tives are here. The other side pointed
out very magnificently we’re dealing
with a $600 trillion piece of the world
economy. It must have rules. It must
have regulations. This is the duty and
the responsibility of the United States
Congress to do so. To do otherwise
would indeed weaken Dodd-Frank.
What this bill does is strengthen Dodd-
Frank.

Now, I serve on both the Agriculture
Committee and the Financial Services
Committee. I'm also the ranking mem-
ber of the General Farm Commodity
and Risk Management Subcommittee.
I mention those things because I have
been intimately involved in this issue
for a long time, and I know the con-
sequences if we do not respond.

Now, why do we need this bill? Dodd-
Frank has been approved almost 3
years; but right today, we still do not
know what swaps activities will be sub-
ject to U.S. regulation and which ones
will be subject to foreign regulations.
If something is shameful, that is
shameful.

In section 722, the Dodd-Frank Act
limits the CFTC’s jurisdiction over
swaps transactions outside the United
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States for those that have ‘“‘direct and
significant connection with activities
in or effect on commerce in the United
States.”” However, section 722, the same
section, limits the SEC’s jurisdiction
over security-backed swaps outside the
United States, as well. That brings
confusion.

What is the proper thing to do? Ask
these two agencies to harmonize. Give
us one rule so that that will apply.
That’s what this bill does. We are deal-
ing with a global market. We cannot
put our American banking system at a
disadvantage competitively. That is
what will weaken Dodd-Frank. That is
what will bring about another crisis be-
yond what we already have.

So, Mr. Speaker, what we need to do
is understand that on the foreign mar-
ket, what are we dealing with? We’'re
not dealing with every nation in the
world. We are dealing with only the
nine largest economies, and we must
make sure that their regulatory re-
gimes are as strong as ours. That is the
responsibility of the SEC and the
CFTC. That’s what this bill is.

As far as AIG and as far as all of the
other debacles that have happened,
we’re all upset about that. That’s why
we must move with this legislation.

Now, very briefly, much has been
said about what has happened as if
we’ve done nothing about it. Mr.
Speaker, we’ve put clearing in so that
all swaps transactions must be cleared.
Clearing of swap contracts will elimi-
nate bilateral credit risk, and it trans-
fers that risk to clearinghouses which
requires market participants to post
margins, put up their own money.
That’s how you prevent another calam-
ity.

The margin requirements are there
also for uncleared swaps. And the
clearing rules and the margin rules
taken together mean that all swap con-
tracts will be fully secured by high-
quality liquid assets, and this is what
will prevent another scenario.

And so I started what I said with
what is desperately needed here: lead-
ership. To allow this crossborder to go
unanswered any longer is weakening
us. Mr. Gensler, who is the chairman of
the CFTC, next week will be meeting in
Montreal with the European regu-
lators. Leadership is needed. There is a
July 23 deadline that all of the inter-
national markets must meet to deal
with rules and regulations.
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The wrong thing for us to do is not to
pass this bill. And I assure my col-
leagues, my Democratic and Repub-
lican friends, I've gone through the
safeguards we’ve put in here. This will
not happen again. It will not happen
again because we have strengthened
Dodd-Frank. And the head of our Fed,
Chairman Bernanke, said in his own
words, We need this cross-border pro-
tection; we need this legislation.

So with that, I reserve the balance of
my time because I have some other
speakers that we’d like to hear from.
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Mr. CONAWAY. Mr. Speaker, I yield
2 minutes to a former member of the
Agriculture Committee and the sub-
committee, the gentleman from North
Carolina (Mr. HUDSON).

Mr. HUDSON. Mr. Speaker, I rise
today in strong support of H.R. 1256,
the Swap Jurisdiction Certainty Act,
which requires the CFTC and the SEC
to cooperate on a single rule for how
U.S. derivatives regulations are applied
overseas.

This bill and several others we will
consider today are critically important
to the work we have begun in the
House Agriculture Committee to re-
form Dodd-Frank and make this bill
less onerous for our farmers and bank-
ers.

As Commissioner Jill Sommers
noted, it appears as though the CFTC
was ‘‘guided by what could only be
called the ’Intergalactic Commerce
Clause’” as they prepared their cross-
border guidance when it was released
last summer.

How foreign institutions comply with
Dodd-Frank is of enormous con-
sequence. The CFTC has taken the po-
sition that virtually everyone every-
where is a U.S. person and subject to
its jurisdiction. Without question, this
expansive claim of jurisdiction is going
to raise the cost for farmers and end
users in my home State of North Caro-
lina to hedge their risk and diminish
global competitiveness of our domestic
financial firms, which employ many
people back home in North Carolina.

The CFTC is risking all this to an
end that no one seems to fully under-
stand. Their actions are making finan-
cial regulatory reform more burden-
some and more complicated, while
serving only to alienate the CFTC and
U.S. markets from the rest of the
world.

The Swap Jurisdiction Certainty Act
would force the CFTC to cooperate
with the SEC on a single standard for
cross-border application of swaps regu-
lations. In addition, the bill is nar-
rowly tailored to guarantee that the
top nine foreign swaps markets will be
recognized by the CFTC and SEC as
having comparable rules so foreign
firms would be governed by the laws of
their home countries.

This bill does not allow unchecked
swaps markets to spring up in Carib-
bean island nations or the four corners
of Southeast Asia, as some on the
other side of the aisle have alluded. In-
stead, it directs the CFTC to do what it
should have done in the first place: to
cooperate with its fellow regulators
both down the street and around the
world.

I urge its adoption.

Mr. DAVID SCOTT of Georgia. I yield
1% minutes to the gentleman from
Delaware (Mr. CARNEY).

Mr. CARNEY. I would like to thank
Mr. ScoTT for yielding time and for his
leadership on this issue.

I rise today in support of H.R. 1256. It
will lead to a stronger, more robust set
of regulations for the derivatives mar-
ket.
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Let me be clear, this is not an effort
to roll back Title VII of Dodd-Frank or
to weaken its reach overseas. In fact,
its intent is to harmonize regulations
for cross-border swaps transactions, to
eliminate confusion, and to prevent the
establishment of two sets of rules in
certain jurisdictions, which we know
will leave us vulnerable to companies
who would want to exploit those loop-
holes. In fact, this is a goal that our
former chair and ranking member ar-
ticulated well in a letter that he co-
signed with Senator TIM JOHNSON to
the regulators dated October 4, 2011, in
which he says:

U.S. regulators should work with other
international regulators to seek broad har-
monization of appropriately tough and effec-
tive standards. Should current harmoni-
zation efforts ultimately fail or prove a race
to the bottom that would undermine effec-
tive regulation, the U.S. would of course re-
serve the right to proceed to extend the ap-
plication of its standards to overseas oper-
ations.

That’s exactly what this bill does: it
calls on the CFTC and the SEC to issue
joint regulations in overseas markets,
and in the G8 plus Hong Kong, in those
markets where there are already rig-
orous regulations, the CFTC to deter-
mine whether our regulations are
strong enough. If they are not, they
can apply our regulations there.

So this bill is a good bill to create
one set of regulations around the world
that will be strong and clear and con-
sistent.

Mr. Speaker, | rise today to support H.R.
1256. It will lead to a stronger, more robust
set of regulations for the derivatives market.

Let me be clear, this is not an effort to roll
back Title 7 of Dodd-Frank or to weaken its
reach overseas.

In fact its intent is to harmonize regulations
for cross-border swaps transactions.

To eliminate confusion.

And to prevent the establishment of two
sets of rules in certain jurisdictions—which we
know leaves us vulnerable to companies who
want to exploit loopholes when there’s a
patchwork of regulations.

Unfortunately, since the passage of Dodd-
Frank, the CFTC and SEC have moved for-
ward with conflicting proposals to enforce
Dodd-Frank derivatives law in markets over-
seas.

This bill has one goal: to create clear,
strong and consistent rules governing deriva-
tives transactions for U.S. companies oper-
ating around the world.

It does this in two ways.

First: it tells the SEC and CFTC to coordi-
nate and issue their swaps regulations jointly.
That way, we have one set of regulations that
companies have to follow.

Under current law, the two agencies can
issue overlapping, or even conflicting regula-
tions. In fact, that's exactly what they’ve done.

This is confusing and burdensome for U.S.
firms. But more importantly, it creates opportu-
nities for firms to exploit inconsistencies and
loopholes in the regulations.

This bill requires one consistent set of regu-
lations to close loopholes and eliminate confu-
sion.

Second: this bill acknowledges the strong
regulatory commitment some nations have al-
ready made to regulate swaps.
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The bill says that since these countries are
moving forward with derivatives regulations
that are comparable to ours in scope and
rigor, companies engaged in derivatives trans-
actions in these countries can follow those
regulations.

During consideration of this bill in the Finan-
cial Services Committee, | supported an
amendment offered by the Ranking Member
that would have flipped the presumption in the
bill.

Instead of presuming that certain countries
have broadly equivalent regulations to ours, it
would’'ve directed the regulators to proactively
make that determination. That amendment
didn’t pass. But there is a failsafe in this bill.

But, this is critical. Under this bill, if the SEC
and CFTC look at these countries’ regulations
and determine that they are not in fact as
strong or robust as our regulations, the agen-
cies can require that companies operating in
those countries follow U.S. law.

Our regulators remain in control.

Without this bill, firms operating overseas,
even in the nine countries where most of this
business takes place, will have to comply both
with U.S. regulation, and the regulations of
those countries.

Again, this leaves us vulnerable to firms that
want to exploit this patchwork regulatory
framework. Or worse, it could drive derivative
trading away from US firms and further away
from the view of our regulators.

The SEC, just a few weeks ago, proposed
a draft rule that acknowledges the need for
harmonization between our rules and the rules
of other countries.

Here’s the bottom line.

The goal is really simple, and that is to
reach an accommodation where we have
strong regulatory requirements that are con-
sistent across borders, that are strong, but
that do not create loopholes or confusion in
those markets.

Mr. CONAWAY. Mr. Speaker, may I
inquire as to how much time remains
on each side?

The SPEAKER pro tempore. The gen-
tleman from Texas has 4%2 minutes re-
maining. The gentleman from Georgia
has 2 minutes remaining.

Mr. CONAWAY. Mr. Speaker, I yield
2 minutes of my time to the gentleman
from Georgia (Mr. ScoTT) for his use.

The SPEAKER pro tempore. Without
objection, the gentleman from Georgia
will control the time.

There was no objection.

Mr. DAVID SCOTT of Georgia. With
that, I’d like to yield 1%2 minutes to
the gentleman from Florida (Mr. MUR-
PHY).

Mr. MURPHY of Florida. I thank the
gentleman from Georgia for yielding.

I rise in support of H.R. 1256.

Title VII of Dodd-Frank contains im-
portant structural reforms to the de-
rivatives market so that complicated,
unregulated financial instruments can
never bring our economy to its knees
again. However, no law is perfect, and
we should look for ways to improve
Wall Street Reform to keep unintended
consequences from trickling down to
Main Street.

The bill before us would put SEC and
CFTC on the same page, giving Amer-
ican businesses the ability to compete
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with foreign companies on a level play-
ing field. This will not destabilize the
global financial system because the bill
demands a broadly equivalent swaps re-
gime as Title VII.

The global derivatives market de-
serves smart regulations, not duplica-
tive or conflicting requirements. I urge
my colleagues to support this common-
sense, technical adjustment.

Mr. CONAWAY. I reserve the balance
of my time.

The SPEAKER pro tempore. The gen-
tleman from Georgia is advised that he
has 3 minutes remaining.

Mr. DAVID SCOTT of Georgia. With
that, I yield 1¥2 minutes to the gentle-
woman from Wisconsin (Ms. MOORE).

Ms. MOORE. I thank the gentleman
from Georgia.

I rise today to support H.R. 1256, the
Swap Jurisdiction Certainty Act.

I proudly supported the Dodd-Frank
Wall Street Reform Act because I be-
lieved that regulations of derivatives
were desperately needed, and today I
stand here to support what is a very
modest change because I believe that
the inability of the CFTC and the SEC
to come together on a definition of
“U.S. persons’ is centrally important
to effective cross-border rules and reg-
ulations and rules of the road.

Now, I did support the gentlelady
from California’s amendment for
switching the presumption. Because of
the closed rules, we were unable to
take that up at this time, and I believe
it would have improved the bill. How-
ever, although this amendment was not
adopted, I believe that the regulators
will continue to have the authority to
regulate any overseas swaps trans-
actions under U.S. rules if they con-
clude that it is appropriate.

I believe that without this bill we
could find U.S. companies going out-
side not only the jurisdiction of the
United States and our losing our com-
petitiveness, but those swaps activities
could migrate away from U.S. compa-
nies overseas to companies outside of
the reach of U.S. regulators. So I would
urge my colleagues to support this im-
portant legislation.

Mr. CONAWAY. I reserve the balance
of my time.

Mr. DAVID SCOTT of Georgia. With
no other speakers, Mr. Speaker, let me
just close by saying, with the inter-
national, interconnected, complex na-
ture of financial markets and the size-
able role the derivatives play within
the global economy—as I mentioned,
$600 trillion—international harmoni-
zation of rulemaking between the
CFTC and the SEC is critical, and a co-
ordinated regulatory cooperation be-
tween the nine largest global partners
keeping our financial institutions at a
competitive position is critical. That’s
what this bill does.

I urge all of my colleagues to support
this important and timely piece of leg-
islation.

I yield back the balance of my time.

O 1640

Mr. CONAWAY. Mr. Speaker, I yield
myself the balance of my time.



June 12, 2013

We have heard from a number of for-
eign governments around the world on
their entities’ regulatory schemes
and—let me just say—strong disagree-
ment with the cross-border guidance
that Chairman Gensler and the CFTC
proposed.

We have heard from Ministers of Fi-
nance from the United Kingdom, the
European Commission, France, Brazil,
Germany, South Africa, Russia, and
Switzerland. We’ve heard from the Eu-
ropean Securities and Markets Author-
ity. In Australia, we’ve heard from the
Reserve Bank of Australia and the Aus-
tralian Securities and Investments
Commission. The Hong Kong Secretary
for Financial Services and the Treas-
ury. Japan has weighed in with the
Japan Financial Services Agency and
the Bank of Japan. The Monetary Au-
thority of Singapore, the Swiss Finan-
cial Market Supervisory Authority,
and from the UK we’ve heard from the
Chancellor of the Exchequer and the
Financial Services Authority.

I would like to submit for the
RECORD two of those letters; one to
Secretary Lew from a number of folks,
and the other is to Chairman Gensler
from England, the European Union,
Japan, as well as France. Mr. Speaker,
all of these letters are posted on the
Agriculture Committee’s Web site for
constituents and others to read and get
a flavor of what our fellow regulators
around the world are saying about this.
None of them have any interest in an
unregulated market. They all see the
risks that we see.

This bill simply asks the SEC and the
CFTC to get along, come to a conclu-
sion, whatever that might be, and then
deal equitably with their fellow regu-
lators around the world. These are
bright, smart people, just like we are.
For us to argue that we have the only
perfect scheme to regulate derivatives
is a bit wrongheaded. This bill goes a
long way to fixing that.

I would urge my colleagues to sup-
port the bill, vote in favor of it, and I
yield back the balance of my time.

18 APRIL 2013.
CROSS-BORDER OTC DERIVATIVES REGULATION

DEAR SECRETARY LEW: We, the under-
signed, are writing to express our concern at
the lack of progress in developing workable
cross-border rules as part of reforms of the
OTC derivatives market.

We are already starting to see evidence of
fragmentation in this vitally important fi-
nancial market, as a result of lack of regu-
latory coordination. We are concerned that,
without clear direction from global policy-
makers and regulators, derivatives markets
will recede into localised and less efficient
structures, impairing the ability of business
across the globe to manage risk. This will in
turn dampen liquidity, investment and
growth.

We share a common commitment with re-
spect to OTC derivatives reform, and are im-
plementing rules across very different mar-
kets with different characteristics and dif-
ferent risk profiles, to support this global
initiative. We believe the basic principles on
which cross-border rules should be based are
clear and widely shared, and we summarise
them in the annex to this letter. An ap-
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proach in which jurisdictions require that
their own domestic regulatory rules be ap-
plied to their firms’ derivatives transactions
taking place in broadly equivalent regu-
latory regimes abroad is not sustainable.
Market places where firms from all our re-
spective jurisdictions can come together and
do business will not be able to function
under such burdensome regulatory condi-
tions.

A coherent collective solution is therefore
needed for cross-border derivatives, and reg-
ulators must work together to avoid out-
right conflicts in regulation and minimise
overlaps as far as possible. In this regard,
mutual recognition, substituted compliance,
exemptions, or a combination of these would
all be a valid approach, and careful consider-
ation should be given with respect to reg-
istration requirements for firms operating
across borders.

Recent experience shows that these discus-
sions can only proceed if they are based on a
shared understanding of the overall outcome
being sought. For this reason, we are writing
to urge that jurisdictions consider carefully
the attached principles to avoid cross-border
conflicts and support the Pittsburgh G20 re-
forms. We hope that these principles might
provide a useful foundation for regulatory
discussions to make progress.

We urge all authorities to work with us to
achieve an outcome that meets the prin-
ciples outlined in this letter and we, in turn,
commit to continue to work to address the
areas of concern which are most funda-
mental to others. To this end, this letter is
copied to the Chairman of the FSB; the
Chairman of the CFTC; the Chairman of the
SEC; the Chairman of the U.S. Senate Com-
mittee on Agriculture, Nutrition and For-
estry; and the Chairman of the US House of
Representatives Committee on Agriculture.

Yours sincerely
GUIDO MANTEGA,

Minister of Finance,
Government of
Brazil.

PIERRE MOSCOVICI,

Minister of Finance,
Government of
France.

TARO ASO,

Deputy Prime Min-
ister, Minister of Fi-
nance, Minister of
State for Financial
Services, Govern-
ment of Japan.

PRAVIN GORDHAN,

Minister of Finance,
Government of
South Africa.

GEORGE OSBORNE,

Chancellor of the Ezx-
chequer, UK Govern-
ment.

MICHEL BARNIER,

Commissioner for In-
ternal Market and
Services, European
Commission.

WOLFGANG SCHAUBLE,

Minister of Finance,
Government of Ger-
many.

ANTON SILUANOV,

Minister of Finance,

Government of Rus-

sia.
EVELINE WIDMER-
SCHLUMPF,
Finance Minister,
Government of Swit-
cerland.
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OCTOBER 17, 2012.
U.S. CROSS BORDER SWAPS RULES

Hon. GARY GENSLER,
Chairman, Commodity Futures Trading Commis-
sion, Washington, DC.

DEAR CHAIRMAN GENSLER: We, the under-
signed, would like to share our concerns with
you about the implementation of the current
phase of post-crisis regulatory reform, as
you reflect on the final shape of the CFTC
cross border rules for swaps.

Faithfully implementing the reforms
adopted by the G20 in 2009 in Pittsburgh on
the clearing and electronic trading of
standardised OTC derivatives in a non-dis-
criminatory way remains of the utmost im-
portance. As you know, Europe has adopted
legislation on clearing and is in the final
stages of negotiation on the trading aspect
of the G20 Pittsburgh reforms. In Japan,
clearing requirements will be effective in No-
vember and legislation on trading platforms
was recently approved by the Diet. While
there may be differences in some areas of de-
tail, we believe the US, the Member States of
the EU and Japan are now set to implement
these historic reforms in a broadly con-
sistent way in our respective jurisdictions.

This is a significant achievement, cap-
turing the large majority of the global swaps
market. But as has been continuously
stressed by G20 leaders since 2009, domestic
legislation alone does not fulfil the political
aim that was agreed in Pittsburgh and re-
affirmed in Toronto in 2010. Regulation
across the G20 needs to be carefully imple-
mented in a harmonised way that does not
risk fragmenting vital global financial mar-
kets.

For all its past faults, the derivatives mar-
ket has allowed financial counterparties
across the globe to come together to conduct
more effective risk management and, as a re-
sult, support economic development. Done
properly this should be of benefit to all. At
a time of highly fragile economic growth, we
believe that it is critical to avoid taking
steps that risk a withdrawal from global fi-
nancial markets into inevitably less efficient
regional or national markets.

We of course recognise and understand the
need for US and other regulators to satisfy
themselves on the adequacy of regulation in
other jurisdictions. But we would urge you
before finalising any rules, or enforcing any
deadlines, to take the time to ensure that
US rulemaking works not just domestically
but also globally. We should collectively
adopt cross border rules consistent with the
principle that equivalence or substituted
compliance with respect to partner jurisdic-
tions, and consequential reliance on the reg-
ulation and supervision within those juris-
dictions, should be used as far as possible to
avoid fragmentation of global markets. Spe-
cifically, this principle needs to be enshrined
in CFTC cross border rules, so that all US
persons wherever they are located can trans-
act with non-US entities using a propor-
tionate substituted compliance regime.

We assure you our regulatory authorities
stand ready to work closely with you to en-
sure an effective cross border regime is im-
plemented at the earliest possible oppor-
tunity and provide you with the necessary
information and reassurance regarding our
respective regulatory frameworks.

Yours sincerely,
GEORGE OSBORNE,

Chancellor of the Ex-
chequer, UK Govern-
ment.

MICHEL BARNIER,

Commissioner for In-
ternal Market and
Services, European
Commission.



H3330

IKKO NAKATSUKA
Minister of State for

Financial Services,
Government of
Japan.

PIERRE MOSCOVICI,
Minister of Finance,
Government of
France.

Mr. BLUMENAUER. Mr. Speaker, | sup-
ported the passage of the Dodd-Frank Wall
Street Reform Act in 2010 to rein in Wall
Street, end taxpayer bailouts of big banks, and
protect consumers. Under this Act, the CFTC
and the SEC were charged with regulating a
number of previously unregulated or under-
regulated Wall Street and financial service
sector activities that led in large part to the
2008 crisis, including the $700 ftrillion deriva-
tives market.

While Congress has a responsibility to en-
sure that the reforms enacted under Dodd-
Frank are clear and effective—and many may
still require clarification from Congress—the
bill under consideration today, H.R. 1526, is
premature and potentially damaging. | there-
fore do not support this legislation.

Regulators at the CFTC and the SEC con-
tinue to make progress on implementing im-
portant regulations of the derivatives market.
Given this progress and the fact that this is an
ongoing process, intervening and microman-
aging the rulemaking process at this stage
would only delay the positive benefits these
changes will have for Americans.

| also have concerns that this legislation
sets a policy that would make it more difficult
for regulators to ensure that U.S. derivatives
transactions conducted overseas through for-
eign entities are subject to the new rules, po-
tentially opening up a hole in the regulatory
process. In requiring that the CFTC and the
SEC issue a joint determination along with a
formal report to Congress to establish that an-
other country’s rules are not “broadly com-
parable” to U.S. rules, this legislation creates
an extra layer of bureaucracy on these already
overburdened agencies that will hinder their
effectiveness.

Regulating the derivatives market is a huge
and important job. This legislation slows this
progress without benefit to the American peo-
ple or our economy.

Mr. MARKEY. Mr. Speaker, | rise in opposi-
tion to the bill being considered today, H.R.
1256, the Swap Jurisdiction Certainty Act. Al-
though couched as an innocuous bill to ensure
that US banks have clarity about how swaps
and derivatives trades are to be managed be-
tween U.S. and non-U.S. entities, in reality this
bill will significantly impede efforts to apply
strong regulations on Wall Street banks trad-
ing in these financial products.

The size of the global swaps market is stag-
gering. According to the Bank for International
Settlements, at the end of last year, the total
notional value of outstanding over-the-counter
swaps was over 632 trillion dollars. Again, 632
trillion dollars. In comparison, the gross do-
mestic product of the entire United States was
just 15.1 trillion dollars at the end of last year.
The swaps market is over 40 times larger than
the entire U.S. economy; in fact, the swaps
market is 10 times larger than the entire global
economy.

This market is also truly global in scope.
Many of our major Wall Street banks, such as
J.P. Morgan, Bank of America, and Goldman
Sachs, have significant foreign subsidiaries.
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Bank of America alone has subsidiaries in ap-
proximately 40 countries. Given the massive
size of this market, we need the strongest
possible rules over swaps transactions in for-
eign subsidiaries that could adversely affect
U.S. banks and bank holding companies.

Unfortunately, this bill will prevent our pri-
mary regulator of the swaps market, the Com-
modity Futures Trading Commission, from fi-
nalizing strong regulations. The CFTC has
spent years crafting strong rules governing
cross-border swaps and derivatives and has
received a large amount of industry input on
these rules. The most recent draft was cir-
culated on May 16, 2013. If this bill passes,
that entire process will be stopped in its
tracks, even as the rules are supposed to be
finalized within the next 30 days. Enacting this
bill now is tantamount to tripping the CFTC at
the finish line.

Even beyond the poor timing of this bill, the
bill will substantially weaken the CFTC’s ability
to regulate the global swaps market. Under
the text of H.R. 1256, the CFTC and the SEC
are to jointly release rules governing cross-
border swaps. Yet, as part of that rulemaking,
the CFTC and SEC are required to assume
that a foreign person in compliance with the
regulations of any of the nine largest com-
bined swap jurisdictions is also in compliance
with all U.S. swaps rules. Given that the
United States sets the global standard in fi-
nancial matters, this provision effectively
makes all global swaps rules only as strong as
the rules of the weakest country among the
nine largest jurisdictions. In other words, it will
prompt a regulatory race to the bottom, which
is a recipe for disaster.

Have we learned nothing from the excesses
of the Bush Administration, when financial de-
regulation allowed excessively risk derivatives
driving a financial market collapse? Just five
years after that experience, this is a bill that
allows for increased deregulation of some of
Wall Street’'s most dangerous financial prod-
ucts at a time when we need more regulation
of swaps. It was only one year ago that J.P.
Morgan experienced its “London Whale” fi-
asco, where bad decisions by J.P. Morgan
personnel in London resulted in New York
based J.P. Morgan taking a loss of $6.2 bil-
lion. No one in senior management, risk, legal,
or compliance was aware of the risks or liabil-
ities being assumed by people in the London
office. Yet, if CFTC’s cross-border swaps rules
were in place, maybe that disaster would not
have happened.

U.S. based swaps dealers are increasingly
fragmented, and we need strong central rules
to minimize the risk of swaps trading causing
another financial crisis. At a time when we are
just four years removed from the worst reces-
sion since the Great Depression, a recession
sparked by insufficient regulation of the swaps
market, this bill is the wrong solution for the
wrong problem at the wrong time. | urge my
colleagues to vote no on H.R. 1256.

Mr. VAN HOLLEN. Mr. Speaker, | have sub-
stantial sympathy with those seeking regu-
latory clarity and with U.S. companies wishing
to avoid being competitively disadvantaged
when operating abroad. At the same time, one
of the hard-learned lessons from the recent fi-
nancial crisis is that outsized risk readily
crosses national boundaries, which is why pru-
dential regulation of cross-border derivatives
transactions that can impact our economy was
embedded in the Dodd-Frank Wall Street Re-
form law.
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The problem with today’s legislation is that
it seeks to achieve regulatory certainty for
these kinds of transactions by effectively sub-
stituting foreign derivatives rules for our own
safeguards unless the Commodity Futures
Trading Commission (CFTC) and the Securi-
ties and Exchange Commission (SEC) both
agree that the foreign rules in question are not
“broadly equivalent” to our own.

Like the Administration, | would prefer for
Americans to rely on U.S. law for protection in
this area, and for our regulators to finish their
work on these important safeguards in coordi-
nation with their foreign counterparts—rather
than presume that foreign regulation, and in
some cases foreign regulation that hasn’t even
been written yet, will be sufficient to do the
job.
The SPEAKER pro tempore. All time
for debate has expired.

Pursuant to House Resolution 256,
the previous question is ordered on the
bill, as amended.

The question is on the engrossment
and third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

MOTION TO RECOMMIT

Mr. SEAN PATRICK MALONEY of
New York. Mr. Speaker, I have a mo-
tion to recommit at the desk.

The SPEAKER pro tempore. Is the
gentleman opposed to the bill?

Mr. SEAN PATRICK MALONEY of
New York. I am in its current form.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.

The Clerk read as follows:

Page 7, after line 24, insert the following:

(4) ADDITIONAL CRITERIA ON CHINA, IRAN,
AND OTHER COUNTRIES WHO ENGAGE IN CYBER
ATTACKS OR VIOLATE THE IRAN SANCTIONS
ACT.—The Commissions shall determine that
the regulatory requirements of a country,
administrative region, or other foreign juris-
diction are not broadly equivalent to United
States swaps requirements if the Commis-
sions determine that such country, adminis-
trative region, or other foreign jurisdiction—

(A) engages in cyber attacks and does
not have, or has but does not enforce, laws to
deter cyber attacks against U.S. person, in-
cluding U.S. companies, and the Government
of the United States; and

(B) is in violation of, or does not enforce
comparable restrictions to, the Iran Sanc-
tions Act of 1996, the Comprehensive Iran
Sanctions, Accountability, and Divestment
Act of 2010, the Iran Threat Reduction and
Syria Human Rights Act of 2012, and the
International Emergency Economic Powers
Act.

Page 8, line 1, strike ‘‘(4)” and insert
“(5)".

Page 11, after line 2, insert the following:

(g) EXCLUSIONS OF CORPORATIONS THAT
VIOLATE IRAN SANCTIONS ACT OR ENGAGE IN
CYBER ATTACKS.—A non-U.S. person shall
not receive the exemption provided in sub-
section (d) if the Commissions determine
such person has—

(1) been the subject of a civil or criminal
proceeding for violating the Iran Sanctions
Act of 1996, the Comprehensive Iran Sanc-
tions, Accountability, and Divestment Act of
2010, the Iran Threat Reduction and Syria
Human Rights Act of 2012, or the Inter-
national Emergency Economic Powers Act;
or

(2) been the subject of a civil or criminal
proceeding related to cyber attacks on the
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Government of the United States or U.S.
companies.

Page 11, line 3, strike ‘‘(g)” and insert
“(h)”.

Mr. SEAN PATRICK MALONEY of
New York (during the reading). I ask
unanimous consent to dispense with
the reading.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

Mrs. WAGNER. I object, Mr. Speaker.

The SPEAKER pro tempore. Objec-
tion is heard.

The Clerk will read.

The Clerk continued to read.

The SPEAKER pro tempore. The gen-
tleman from New York is recognized
for 5 minutes in support of his motion.

Mr. SEAN PATRICK MALONEY of
New York. Thank you, Mr. Speaker.

I rise today to offer the final amend-
ment to the bill. It will not kill the bill
or send it back to the committee. If
adopted, the bill will immediately pro-
ceed to final passage as amended.

I rise to offer this motion to recom-
mit because this bill in its current
form misses an opportunity to do more,
and we should not let that opportunity
pass.

The underlying legislation has the
goal of extending reasonable accom-
modations to like-minded friends and
allies around the globe. A stronger,
better coordinated global regulatory
framework is, of course, a goal that we
all share.

My amendment is simple. It says
that the accommodations we extend to
our friends must not be extended to
those who actively seek to harm the
United States—our citizens, our allies,
our corporations—by violating the Iran
Sanctions Act or by engaging in cyber
attacks against the United States.

The dangers of a nuclear Iran are
real. They are made even more real by
actors who continue to bypass Amer-
ican and U.N. sanctions.

Iran is an existential threat to our
friend and our ally Israel. Iran is a
growing menace in the Middle East,
arming both the Syrian regime and
Hezbollah, and undermining peace in
Iraq. Iran is actively pursuing the de-
velopment of a nuclear capability,
which we cannot allow.

We cannot let countries or corpora-
tions who do not share our values reap
the benefits of this bill. That’s why my
amendment would target countries and
corporations and deny them the bene-
fits of this bill if they violate the Iran
Sanctions Act.

We have very strong laws on the
books blocking any violation of the
Iran Sanctions Act, here or abroad, ei-
ther by countries or corporations who
don’t share our values. That’s a good
thing.

In fact, the President just recently
issued a new Executive order further
tightening these sanctions, particu-
larly in the financial sector. That’s
why this final amendment is key to
keeping this legislation aligned with
these efforts to keep Iran isolated from
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the international community and to
eliminate any new sources of funding
to the Iranian regime.

My amendment also targets coun-
tries that engage in cyber attacks
against our country or our corpora-
tions. Countries like Iran and other
countries such as China try to under-
mine the United States, our companies,
our infrastructure, our systems every
day, thousands of times a day.

Cyber attacks result in a huge eco-
nomic loss to our intellectual property
to the tune of hundreds of billions of
dollars annually, not to mention the
extreme danger to our national secu-
rity, our banks, our infrastructure.

My amendment doesn’t allow trans-
actions under this bill that would harm
either the United States or Israel. We
cannot and should not walk away from
making this bill better, and I urge my
colleagues to support my amendment.

I yield back the balance of my time.

Mrs. WAGNER. Mr. Speaker, I rise in
opposition to the motion.

The SPEAKER pro tempore. The gen-
tlewoman from Missouri is recognized
for 5 minutes.

Mrs. WAGNER. Mr. Speaker, my
friends on the other side of the aisle
just refuse to face the fact that 3 years
ago with the passage of Dodd-Frank
they created some of the most complex
and confusing rules our economy has
ever seen.

It is by no means a coincidence that
the difficulties faced by farmers and
small businesses and families in ob-
taining credit today is a direct result
of Dodd-Frank’s chilling effect on our
capital markets.

The bill that we are considering
today has nothing to do with cyber at-
tacks. Although this is an important
matter, this issue has nothing to do
with cyber attacks. If it was so impor-
tant, I'm wondering why it was not of-
fered in either committee where we
were fully debating this particular bill.
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Our system is broken, absolutely bro-
ken, at the Federal regulatory level.
The SEC and the CFTC have promul-
gated two completely different regula-
tions to govern cross-border swap
transactions. The delay and disorder on
this issue end today.

Mr. Speaker, disparate regulations
governing the same behavior hinder
the capital markets and hurt the econ-
omy. I am hopeful that a bipartisan
vote on this legislation will send a
strong signal to our regulators in
Washington that finally, after 3 years,
they need to come together for the
good of economic growth and pros-
perity. I urge a ‘‘no’> vote on the mo-
tion to recommit and a ‘‘yes’ vote on
H.R. 1256.

I yield back the balance of my time.

The SPEAKER pro tempore. Without
objection, the previous question is or-
dered.

There was no objection.

The SPEAKER pro tempore. The
question is on the motion to recommit.
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The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

Mr. SEAN PATRICK MALONEY of
New York. Mr. Speaker, on that I de-
mand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 and clause 9 of rule XX,
this 15-minute vote on the motion to
recommit will be followed by 5-minute
votes on the question on passage of
H.R. 1256, if ordered; and the motion to

suspend the rules and pass H.R. 1038.

The vote was taken by electronic de-
vice, and there were—yeas 194, nays
230, not voting 10, as follows:

[Roll No. 217]

YEAS—194
Andrews Grayson Negrete McLeod
Barber Green, Al Nolan
Barrow (GA) Green, Gene O’Rourke
Bass Gutierrez Owens
Beatty Hahn Pallone
Becerra Hanabusa Pascrell
Bera (CA) Hastings (FL) Pastor (AZ)
Bishop (GA) Heck (WA) Payne
Bishop (NY) Higgins Pelosi
Blumenauer Himes Perlmutter
Bonamici Hinojosa Peters (CA)
Brady (PA) Holt Peters (MI)
Braley (IA) Honda Peterson
Brown (FL) Horsford Pingree (ME)
Brownley (CA) Hoyer Pocan
Bustos Huffman Price (NC)
Butterfield Israel Quigley
Capps Jackson Lee Rahall
Capuano Jeffries Rangel
Cardenas Johnson (GA) Richmond
Carney Johnson, E. B. Roybal-Allard
Carson (IN) Jones Ruiz
Cartwright Kaptur Ruppersberger
Castor (FL) Keating Rush
Castro (TX) Kelly (IL) Ryan (OH)
Cicilline Kennedy Sanchez, Linda
Clarke Kildee T.
Clay Kilmer Sanchez, Loretta
Cleaver Kind Sarbanes
Clyburn Kirkpatrick Schakowsky
Cohen Kuster Schiff
Connolly Langevin Schneider
Conyers Larsen (WA) Schrader
Cooper Larson (CT) Schwartz
Costa Lee (CA) Scott (VA)
Courtney Levin Scott, David
Crowley Lewis Serrano
Cuellar Lipinski Sewell (AL)
Cummings Loebsack Shea-Porter
Davis (CA) Lofgren Sherman
Davis, Danny Lowenthal Sinema
DeFazio Lowey Sires
DeGette Lujan Grisham Slaughter
Delaney (NM) Smith (WA)
DeLauro Lujan, Ben Ray Speier
DelBene (NM) Swalwell (CA)
Dingell Lynch Takano
Doggett Maffei Thompson (CA)
Doyle Maloney, Thompson (MS)
Duckworth Carolyn Tierney
Duncan (TN) Maloney, Sean Titus
Edwards Matheson Tonko
Ellison Matsui Tsongas
Engel McCollum Van Hollen
Enyart McDermott Vargas
Eshoo McGovern Veasey
Esty McIntyre Vela
Farr McNerney Velazquez
Fattah Meng Visclosky
Foster Michaud Walz
Frankel (FL) Miller, George Waters
Fudge Moran Watt
Gabbard Murphy (FL) Waxman
Gallego Nadler Welch
Garamendi Napolitano Wilson (FL)
Garcia Neal Yarmuth
NAYS—230
Aderholt Barletta Bishop (UT)
Alexander Barr Black
Amash Barton Blackburn
Amodei Benishek Bonner
Bachmann Bentivolio Boustany
Bachus Bilirakis Brady (TX)
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Bridenstine Heck (NV) Posey
Brooks (AL) Hensarling Price (GA)
Brooks (IN) Herrera Beutler  Radel
Broun (GA) Holding Reed
Buchanan Hudson Reichert
Bucshon Huelskamp Renacci
Burgess Huizenga (MI) Ribble
Calvert Hultgren Rice (SC)
Camp Hunter Rigell
Cantor Hurt Roby
Capito Issa Roe (TN)
Carter Jenkins Rogers (AL)
Cassidy Johnson (OH) Rogers (KY)
Chabot Johnson, Sam Rogers (MI)
Chaffetz Jordan Rohrabacher
Coble Joyce Rokita
Coffman Kelly (PA) Rooney
Cole King (IA) Ros-Lehtinen
Collins (GA) King (NY) Roskam
Collins (NY) Kingston Ross
Conaway Kinzinger (IL) Rothfus
Cook Kline Royce
Cotton Labrador Runyan
Cramer LaMalfa Ryan (WI)
Crawford Lamborn Salmon
Crenshaw Lance Sanford
Culberson Lankford Scalise
Daines Latham Schock
Davis, Rodney Latta Schweikert
Denham LoBiondo Scott, Austin
Dent Long Sensenbrenner
DeSantis Lucas Sessions
DesdJarlais Luetkemeyer Shimkus
Diaz-Balart Lummis Shuster
Duffy Marchant Simpson
Duncan (SC) Marino Smith (MO)
Ellmers Massie Smith (NE)
Farenthold McCarthy (CA) Smith (NJ)
Fincher McCaul Smith (TX)
Fitzpatrick McClintock Southerland
Fleischmann McHenry Stewart
Fleming McKeon Stivers
Flores McKinley Stockman
Forbes McMorris Stutzman
Fortenberry Rodgers Terry

Foxx Meadows Thompson (PA)
Franks (AZ) Meehan Thornberry
Frelinghuysen Messer Tiberi
Gardner Mica Tipton
Garrett Miller (FL) Turner
Gerlach Miller (MI) Upton
Gibbs Miller, Gary Valadao
Gibson Mullin Wagner
Gingrey (GA) Mulvaney Walberg
Gohmert Murphy (PA) Walden
Goodlatte Neugebauer Walorski
Gosar Noem Weber (TX)
Gowdy Nugent Webster (FL)
Granger Nunes Wenstrup
Graves (GA) Nunnelee Whitfield
Graves (MO) Olson Williams
Griffin (AR) Palazzo Wilson (SC)
Griffith (VA) Paulsen Wittman
Grijalva Pearce Wolf
Grimm Perry Womack
Guthrie Petri Woodall
Hall Pittenger Yoder
Hanna Pitts Yoho
Harper Poe (TX) Young (AK)
Hartzler Polis Young (FL)
Hastings (WA) Pompeo Young (IN)

NOT VOTING—10

Campbell Markey Wasserman
Chu McCarthy (NY) Schultz
Deutch Meeks Westmoreland
Harris Moore
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Messrs. CALVERT, ROGERS of Ala-
bama, YOUNG of Indiana, and CAMP
changed their vote from ‘yea” to

RECORDED VOTE

Ms. WATERS. Mr. Speaker, I demand
a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. This is a
5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 301, noes 124,
not voting 9, as follows:

[Roll No. 218]
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Scott, Austin Stockman Walorski
Scott, David Stutzman Weber (TX)
Sensenbrenner Terry Webster (FL)
Sessions Thompson (MS) Wenstrup
Sewell (AL) Thompson (PA) Whitfield
Sh?rman Tporr}berry Williams
Shimkus T%berl Wilson (SC)
Shuster Tipton Wittman
Simpson Turner Wolf
Sinema Upton Womack
Smith (MO) Valadao
Smith (NE) Vargas Woodall
Smith (NJ) Veasey Yoder
Smith (TX) Vela Yoho
Southerland Wagner Young (AK)
Stewart Walberg Young (FL)
Stivers Walden Young (IN)
NOES—124
Andrews Green, Gene O’Rourke
Bass Hastings (FL) Pallone
Beatty Higgins Pascrell
Becerra Hinojosa Pastor (AZ)
Bishop (NY) Holt Payne
Blumenauer Honda Pelosi
Bonamici Hoyer Pingree (ME)
Brady (PA) Huffman Pocan
Braley (IA) Jackson Lee Price (NC)
Bridenstine Jeffries Rangel
Brown (FL) Johnson, E. B. Roybal-Allard
Bustos Jones Rush
Capps Kaptur Ryan (OH)
Capuano Keating Sanchez, Linda
Cartwright Kennedy T.
Castor (FL) Kildee
Castro (TX) Langevin Zi;gi’;ejsky
Cicilline Larson (CT) Schiff
Clarke Lee (CA) Scott (VA)
Cleaver Levin o
Cohen Lewis Serrano
Shea-Porter
Conyers Loebsack X
Courtney Lofgren Sires
Davis (CA) Lowenthal Slaughter
Davis, Danny Lujan Grisham Sml,t’h (WA)
DeFazio (NM) Speler
DeGette Lujan, Ben Ray  Swalwell (CA)
DeLauro (NM) Takano
Dingell Lynch Thompson (CA)
Doggett Maloney, Tierney
Doyle Carolyn Titus
Edwards Matsui Tonko
Ellison McCollum Tsongas
Engel McDermott Van Hollen
Enyart McGovern Velazquez
Eshoo Michaud Visclosky
Farr Miller, George Walz
Fattah Moran Waters
Frankel (FL) Nadler Watt
Fudge Napolitano Waxman
Garamendi Neal Welch
Grayson Negrete McLeod  Wilson (FL)
Green, Al Nolan Yarmuth
NOT VOTING—9
Campbell McCarthy (NY) Wasserman
Chu Meeks Schultz
Deutch Ros-Lehtinen Westmoreland
Markey
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So the bill was passed.
The result of the vote was announced
as above recorded.
A motion to reconsider was laid on

the table.

———

PUBLIC POWER RISK
MANAGEMENT ACT OF 2013

The SPEAKER pro tempore. The un-

“na,y.”

Mr. HUFFMAN and Ms. WILSON of
Florida changed their vote from ‘‘nay”’
to “‘yea.”

So the motion to recommit was re-
jected.

The result of the vote was announced
as above recorded.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

AYES—301
Aderholt Foster Marino
Alexander Foxx Massie
Amash Franks (AZ) Matheson
Amodei Frelinghuysen McCarthy (CA)
Bachmann Gabbard McCaul
Bachus Gallego MecClintock
Barber Garcia McHenry
Barletta Gardner McIntyre
Barr Garrett McKeon
Barrow (GA) Gerlach McKinley
Barton Gibbs McMorris
Benishek Gibson Rodgers
Bentivolio Gingrey (GA) McNerney
Bera (CA) Gohmert Meadows
Bilirakis Goodlatte Meehan
Bishop (GA) Gosar Meng
Bishop (UT) Gowdy Messer
Black Granger Mica
Blackburn Graves (GA) Miller (FL)
Bonner Graves (MO) Miller (MI)
Boustany Griffin (AR) Miller, Gary
Brady (TX) Griffith (VA) Moore
Brooks (AL) Grijalva Mullin
Brooks (IN) Grimm Mulvaney
Broun (GA) Guthrie Murphy (FL)
Brownley (CA) Gutierrez Murphy (PA)
Buchanan Hahn Neugebauer
Bucshon Hall Noem
Burgess Hanabusa Nugent
Butterfield Hanna Nunes
Calvert Harper Nunnelee
Camp Harris Olson
Cantor Hartzler Owens
Capito Hastings (WA) Palazzo
Cardenas Heck (NV) Paulsen
Carney Heck (WA) Pearce
Carson (IN) Hensarling Perlmutter
Carter Herrera Beutler Perry
Cassidy Himes Peters (CA)
Chabot Holding Peters (MI)
Chaffetz Horsford Peterson
Clay Hudson Petri
Clyburn Huelskamp Pittenger
Coble Huizenga (MI) Pitts
Coffman Hultgren Poe (TX)
Cole Hunter Polis
Collins (GA) Hurt Pompeo
Collins (NY) Israel Posey
Conaway Issa Price (GA)
Connolly Jenkins Quigley
Cook Johnson (GA) Radel
Cooper Johnson (OH) Rahall
Costa Johnson, Sam Reed
Cotton Jordan Reichert
Cramer Joyce Renacci
Crawford Kelly (IL) Ribble
Crenshaw Kelly (PA) Rice (SC)
Crowley Kilmer Richmond
Cuellar Kind Rigell
Culberson King (IA) Roby
Cummings King (NY) Roe (TN)
Daines Kingston Rogers (AL)
Dayvis, Rodney Kinzinger (IL) Rogers (KY)
Delaney Kirkpatrick Rogers (MI)
DelBene Kline Rohrabacher
Denham Kuster Rokita
Dent Labrador Rooney
DeSantis LaMalfa Roskam
DesJarlais Lamborn Ross
Diaz-Balart Lance Rothfus
Duckworth Lankford Royce
Duffy Larsen (WA) Ruiz
Duncan (SC) Latham Runyan
Duncan (TN) Latta Ruppersberger
Ellmers Lipinski Ryan (WI)
BEsty LoBiondo Salmon
Farenthold Long Sanchez, Loretta
Fincher Lowey Sanford
Fitzpatrick Lucas Scalise
Fleischmann Luetkemeyer Schneider
Fleming Lummis Schock
Flores Maffei Schrader
Forbes Maloney, Sean Schwartz
Fortenberry Marchant Schweikert

finished business is the vote on the mo-
tion to suspend the rules and pass the
bill (H.R. 1038) to provide equal treat-
ment for utility special entities using
utility operations-related swaps, and
for other purposes, on which the yeas
and nays were ordered.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
LAMALFA) that the House suspend the
rules and pass the bill.
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