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While it may be too late for the 11
days of furlough through September,
Congress has the opportunity and I be-
lieve the obligation to get this impor-
tant provision prohibiting furloughs
signed into law as soon as possible.

I urge the Senate to join the House in
passing this important measure.

————

ANNIVERSARY OF APOLOGY FOR
SLAVERY AND JIM CROW LAWS

(Mr. COHEN asked and was given per-
mission to address the House for 1
minute.)

Mr. COHEN. Monday, July 29, will be
the fifth anniversary of the passage in
this House of the first and only apology
for slavery and Jim Crow laws in this
Nation’s history. This Nation had 246
years of slavery and over 100 years of
Jim Crow.

The resolution, which passed with
only two Republican sponsors, Wayne
Gilchrist and Phil English, said that
we needed to rectify the lingering con-
sequences of slavery and Jim Crow. In-
deed, we still need to. There are many
areas in the criminal justice system
that show this, such as racial profiling,
that the likelihood of being arrested
for marijuana is four times as much if
you’re African American than white,
and stiffer sentencing if you are Afri-
can American. The need for public
health and public education, and for
jobs, more significant, and a much
lower net worth among African Ameri-
cans, are all vestiges of Jim Crow and
slavery.

As we look toward the fifth anniver-
sary of that resolution and the 50th an-
niversary of the march on Washington,
both sides of this aisle need to look to-
ward the least of these—people who
have been discriminated against and
enslaved by our Nation’s laws—and rec-
tify those lingering consequences.

——————

HONORING JUDGE MICHAEL
WARREN

(Mr. BENTIVOLIO asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BENTIVOLIO. Mr. Speaker, it is
an honor and a privilege to take some
time to recognize one of my constitu-
ents.

Last month, Oakland County Circuit
Judge Michael Warren was honored
with the Americanism Award from the
Daughters of the American Revolution
of Michigan. The award states that it
was presented to Judge Warren ‘‘in rec-
ognition of outstanding accomplish-
ments and contributions for his tireless
work in promoting patriotism for the
American people, especially through
Patriot Week.”

Our country is an exceptional Nation
because of what happened in 1776. We
need more people teaching the history
of our founding and promoting patriot-
ism. Judge Warren is doing a great job
in Michigan, and he’s a great example
that should be followed nationwide.
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39TH ANNIVERSARY OF ILLEGAL
OCCUPATION OF CYPRUS

(Mrs. CAROLYN B. MALONEY of
New York asked and was given permis-
sion to address the House for 1 minute
and to revise and extend her remarks.)

Mrs. CAROLYN B. MALONEY of New
York. Mr. Speaker, today, I rise in
honor of July 20, which is a special day
of remembrance for the families and
loved ones of all those who have suf-
fered so greatly as a result of one of
the biggest national tragedies in mod-
ern Greek history: the 1974 illegal inva-
sion and occupation of the island of Cy-
prus by Turkish soldiers. It happened
39 years ago this week.

The invasion forced nearly thousands
of Greek Cypriots to leave their homes
in the occupied area and become refu-
gees in their own country. Their reli-
gious and cultural sites were damaged
and destroyed, their religious freedoms
restricted, and their rights disre-
spected. In violation of international
law, the Turkish soldiers remain there
still, occupying more than one-third of
the island. They ignore all the U.N.
resolutions pertaining to Cyprus—and
there have been many passed.

As the cochair and cofounder of the
Congressional Hellenic Caucus, I have
worked diligently with my colleagues
in the Caucus out of our mutual con-
cern for the continued division and oc-
cupation of Cyprus. We continue to
work to raise awareness of the Cyprus
problem and the role the U.S. can play
to support the negotiations.

The people of Cyprus deserve a uni-
fied and democratic country—and we
are working towards that end.

——
HELPING CHILDREN WITH
DUCHENNE MUSCULAR DYS-
TROPHY

(Mr. BACHUS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BACHUS. Mr. Speaker, it’s an
honor to talk about some courageous
children who are changing the way
that we think about Duchenne Mus-
cular Dystrophy. It affects nearly
20,000 babies a year in the United
States, robbing them of the muscle de-
velopment they need to grow into a
healthy childhood.

These children, like Gabe Griffin of
Birmingham, who you see in this
photo, are full of strength, spirit, and
hope. They inspire all of us. As he
grows into adulthood, his muscle devel-
opment will be arrested if we don’t
make progress.

Thanks to research and advocacy by
parents like Gabe’s, Scott and Traci
Griffin, as well as Joel and Dana Wood,
here in Washington new treatments are
being developed for Duchenne. But for
families, the progress needs to come
faster. The FDA is now comnsidering
whether to grant accelerated approval
to a potential breakthrough therapy.
It’s a drug called Eteplirsen. While
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properly taking safety into account, it
is important for the FDA to make a
timely decision on this drug.

When you look at this picture, you
know that we must do everything pos-
sible to help these amazing young peo-
ple to enjoy the happy and healthy
childhood that so many of us were
blessed with. Let’s do everything we
can to urge the FDA to research this
drug and make it available to the gen-
eral public.

RECENT COLLEGE GRADUATES
FAILED BY PRESIDENT OBAMA’S
BIG-GOVERNMENT APPROACH

(Mr. ROTHFUS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ROTHFUS. Mr. Speaker, Presi-
dent Obama yesterday pivoted to jobs,
or so it has been reported, during an-
other campaign-style speech at Knox
College in Illinois. During his hour-
long speech, we heard no new ideas. In-
stead, President Obama battened down
the hatches on his economic policies.
Meanwhile, the Federal Reserve Bank
of New York recently reported that
more than 50 percent of college grad-
uates are either unemployed or under-
employed.

Unfortunately, President Obama’s
economic policies have failed the class
of 2013. Since he took office, President
Obama has never really pivoted to jobs.
Instead, he’s always pivoted to Big
Government. What’s really grown over
the last 4 years is President Obama’s
Washington. It’s a Big Government
boomtown.

In contrast, the House has passed
several pieces of legislation that would
enable job growth. Let me name just a
few of those initiatives: the SKILLS
Act, the Keystone pipeline, and ex-
panded offshore domestic energy pro-
duction.

If the President and the Senate
would like to get serious about job cre-
ation, let me suggest they go to
www.gop.gov/jobs. Unless the President
truly pivots away from Big Govern-
ment, we won’'t see real economic re-
covery until the class of 2017 graduates.

————
DEFENDING AMERICAN LIBERTIES

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 3, 2013, the gentleman from Texas
(Mr. GOHMERT) is recognized for 60 min-
utes as the designee of the majority
leader.

Mr. GOHMERT. Mr. Speaker, it is an
honor and a privilege to be here to
speak.

At this time, I yield to my friend
from Kentucky (Mr. WHITFIELD).

Mr. WHITFIELD. I want to thank the
gentleman very much.

Yesterday, the President made a
speech at Knox College in Illinois. And
in that speech, he categorized Repub-
lican Members of Congress in three
groups. He said there was a group of
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Republicans who agreed with him on
his policy but were afraid to vote for it
and did not have the courage to vote
with him. He also said that another
category of Republicans are those who,
because it was his idea, are opposed to
it. And then the third group of Repub-
licans, he said, were those who have a
view of the world that inequality and
injustice is inevitable.

I was a little bit offended by that cat-
egorization, and I wanted to take a few
moments today to explain to the Amer-
ican people specifically why many in
our Conference oppose the President on
some of his economic and energy poli-
cies, particularly.

I want to preface my remarks by say-
ing, when the President was elected,
the first thing that he focused on was
transforming America’s electricity pol-
icy. His number one goal was to
produce more green energy through
solar panels and wind energy. He spent
billions of dollars on that through the
stimulus package, much of the money
going to venture capital friends of his,
wealthy supporters of his, like Mr. Kai-
ser of Oklahoma, on the Solyndra
project. And, in addition to that, the
1603 Treasury program that gives
grants to certain green energy
projects, the 1703 and 1705 programs at
the Department of Energy.
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Now, that was the focus of the Presi-
dent. That was the part of his stimulus
package that was going to get the
economy back on track. Well, I would
like to remind people that in June—
just this past June—we lost, in Amer-
ica, 240,000 full-time jobs. The last
quarter of 2012 and the first quarter of
2013, our growth in gross domestic
product was not even 2 percent; it was
below 2 percent. And for the last 15
quarters, our gross domestic product
has increased only a little over 2 per-
cent—the weakest growth since World
War II in America.

Now, for this year, 2013, we’ve created
750,000 new jobs, but 557,000 of those
were part-time jobs. Now, why is that
happening and why are we losing full-
time jobs? Well, under the President’s
Affordable Care Act—or as some people
call it, ‘“‘ObamaCare’”—any employer
that has 50 or more employees and they
work more than 30 hours a week, he is
going to have to provide health cov-
erage for them. If they do not do so,
they will be penalized with a monetary
penalty. So the reality is what’s hap-
pening is that small business men and
women in America are laying off their
employees and making sure that they
only work part-time. So the President,
focusing on green energy, encouraging
small business men and women to lay
off workers, that’s precisely why we
have a sluggish economy today.

Now, the President says that he is for
an all-of-the-above energy policy. And
I would say to you that everyone on
our side of the aisle supports an all-of-
the-above energy policy. But after
spending billions of dollars for renew-
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ables, the President has only been suc-
cessful to a very limited degree. As a
matter of fact, today, renewables in
America are creating only 500 million
kilowatts a day; coal is producing 4.5
billion a day; gas, 3 billion a day; nu-
clear, 2 billion a day. So the President
has jeopardized and created obstacles
to economic growth because of his sole
commitment to renewable energy.

Now, like I said, we need renewable
energy; but this President says one
thing and does another. He says he is
for an all-of-the-above energy policy;
and yet because of his actions and his
administration’s regulations, America
is the only country in the world where
you cannot build a new coal power
plant. As a result of that, we’re losing
jobs in that industry as well.

So I would just say to the President
his priorities are wrong. He is so fo-
cused on fulfilling his political goals of
changing the way electricity is pro-
duced in America and creating obsta-
cles for economic growth that he is
self-defeating our abilities to stimulate
the economy.

And I would just emphasize once
again, we do need an all-of-the-above
energy policy. We need wind, we need
solar, we need natural gas, nuclear and
coal; and yet we cannot build a new
coal power plant in America.

If we’re going to get this economy
growing, we have to have electricity at
a rate that we can afford in order to
compete in the global marketplace, in
order to get people to build plants in
America, create jobs in America, and
move this country forward.

So I would just say to the President
instead of focusing on categorizing Re-
publicans and who they are and what
they are, he needs to get his priorities
right and start focusing on economic
growth and stop using stimulus funds
to reward his friends in the joint ven-
ture capital business and his wealthy
supporters and start helping us build
an energy policy that will work for
America.

I want to thank the gentleman from
Texas for giving me a few minutes to
talk about that issue.

Mr. GOHMERT. I thank my friend
from Kentucky. I just had seen an arti-
cle that’s really an exclamation point,
really, of what the gentleman was say-
ing. The headline is:

Two Americans Added to Food Stamp
Rolls for Every Job the Administration Says
It Created.

I mean, how tragic. What an excla-
mation point on those facts that were
laid out by my friend, Mr. WHITFIELD.
Thank you.

There’s news being reported today
that Attorney General Eric Holder has
announced the opening of a new front
in the battle for voting rights—at least
so he says, his brand—which is rather
ironic because this administration, and
particularly the Attorney General, the
Department of Justice, had talked
about, in essence, how the Supreme
Court had eviscerated the Voting
Rights Act and just rendered it basi-
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cally nothing by its terrible decision.
Yet if you look at the words of the Su-
preme Court in that decision, the Su-
preme Court points out that the fac-
tual data does not bear out the attacks
by this administration continuing on
the States that had done wrong, if you
will, sinned back 50 years ago.

There was racial discrimination in
this country at the time of the Voting
Rights Act, and there is racial dis-
crimination today; but it has moved.
The Voting Rights Act has accom-
plished a great deal in our efforts to
move toward equality of opportunity
around the country. And so it has ac-
complished something that is very
good and very important to the coun-
try.

But, amagzingly, when the Voting
Rights Act was extended—with support
from people on both sides of the aisle—
they decided that, gee, since some of us
have districts where there is now racial
discrimination, even though at least
six of the States that were originally
gone after in the South by the Depart-
ment of Justice, they had better racial
equality in voting than the average for
the entire country.

Yet this administration decided our
goal is to punish those States that did
not vote for this President—we’re
going after these States; we’re going to
continue to punish them; we’re going
to continue to be punitive to them.
We’re going to ignore areas like Massa-
chusetts, where there’s now more ra-
cial disparity than in at least six of the
States—maybe all of them—in the
South. But as I understood it, Massa-
chusetts, unfortunately, has moved
into the arena of being a State that has
significant—most significant racial
disparity. And yet the Voting Rights
Act did nothing to address those areas
of the country where over the last 50
years discrimination has grown, it’s
raised its ugly head.

Yet this administration said, no,
we’re too busy punishing States who
corrected their problems and are doing
so much better than the rest of the
country. Why? Because we can. Actu-
ally, that is the reason the Voting
Rights Act was extended without the
Gohmert amendment that would have
made sure that the Voting Rights Act
applied across the country in any area
where there was racial discrimination.
But in a bipartisan manner, a majority
forced the extension for 25 more years,
which would mean—now, I don’t even
recall who all was in office back then.
I was a little kid. I didn’t know who
was discriminating and who wasn’t. I
had no part in it. And people who had
no part of the discrimination that was
going on back then—the discrimination
that needed to be addressed, the dis-
crimination that needed to be cor-
rected—for some reason, have people in
a majority of places that voted to ex-
tend it, keep punishing areas that are
no longer committing wrongs, no
longer sinning.

We want to keep punishing them be-
cause if we open it up and apply these
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same punitive things across the coun-
try and come up with a new formula,
gee, we’re not going to be able to keep
punishing these areas for their sins of
50, 60 years ago. We may have to punish
our own States because racial disparity
has grown there.

So the Supreme Court did the proper
thing—legally, fairly. Now we see this
administration saying, oh, it turns out
we can use the Voting Rights Act to
continue to punish Texas. Why? Be-
cause we can; because we want to. So
they’re coming after Texas, as an-
nounced today, again.

At some point, I hope we get to the
place that the President spoke of when
he spoke at the Democratic Convention
so eloquently, talking about there’s
not a red America and a blue America,
we’re just Americans. I loved that
speech. I thought it was fantastic. It
caused me to rise up and take notice,
wow, this guy is saying the things I be-
lieve in. He’s so right. And yet his poli-
cies have been diametrically opposed.
They have racially divided us; con-
tinuing to go after political enemies;
continuing to have this administra-
tion’s Internal Revenue Service
weaponized in a way that Richard
Nixon and Lyndon Johnson could never
have even dreamed they could have
done.

So, hopefully, the court to which the
administration has gone in Texas will
do the right thing and say, you know,
Mr. Attorney General, we remember
your comments about how you don’t
have the power really to do this any-
more since the Supreme Court struck
section 4 down. And so either we be-
lieve what you’re saying now, or we be-
lieve what you said out there after the
Supreme Court decision. And that be-
comes a real problem when you have an
Attorney General that says different
things to different people, because the
highest law enforcement officer in the
country needs to be trusted. He needs
to have respect and adherence for and
to the law.

We have an Attorney General that’s
been held in contempt. He’s been in
contempt of Congress; he’s been in con-
tempt of the law; he’s been in contempt
of the actual facts—repeatedly. We
need a different Attorney General.

I asked President Bush to appoint a
new Attorney General when there was
a scandal over national security let-
ters. I thought it was the appropriate
thing to do. When someone’s credi-
bility is hurt, even if they didn’t even
know what was going on, it’s time to
have new leadership and change what’s
going on. And we got a new Attorney
General.

Yet I'm amazed at how my friends on
the other side of the aisle Kkeep
clinging, as does the President, to an
Attorney General who is in contempt
of Congress, contempt of the law, and
in contempt of facts; an Attorney Gen-
eral who would have the nerve to tes-
tify that he’s never even heard of any-
one attempting to prosecute a reporter,
when he knew as he said it he had
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okayed and given his blessing to the
persecution of James Rosen with Fox
News. So he either lied to the Congress
in his testimony, or he was a part of a
fraud upon the court.
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Because the allegations in the affi-
davit and the application for a warrant
before the court going after James
Rosen claimed he had violated the law,
set out the law he had violated, that he
was a flight risk, that he was a risk to
destroy evidence; so either he believed
the things that he approved, which
means he lied to Congress, or he spoke
truthfully to Congress and committed
a fraud upon the court. Either way, we
need the highest law enforcement offi-
cer in the land to have more credibility
than that, and yet here he is doing the
same thing, saying one thing one place,
claiming another in another place.

It is so critical that we be able to
trust our government, which brings us
back to the issue of NSA spying.

Now, I was a freshman in 2005-2006 in
the 109th Congress. I was on the Judici-
ary Committee, and we had some very
rancorous debate between our own
party behind closed doors, out in the
committee room, here on the floor,
over the PATRIOT Act, over the exten-
sion of power over the Foreign Intel-
ligence Surveillance Courts. I was very
concerned, even though we had a Re-
publican administration and a Presi-
dent that I liked and respected, George
W. Bush, smarter and wittier than peo-
ple gave him credit for, a good, decent
man.

But we have to consider the possibili-
ties and we have to be specific in our
laws. When we debated these changes
before the Judiciary Committee back
in the 109th Congress when I was a
freshman, there were people, my Demo-
cratic friends across the other side of
the aisle, that were very concerned
about an abuse of power that might be
occasioned if we don’t tighten up the
PATRIOT Act.

I am just anal enough, I read the bill
as it existed. I read the law as it ex-
isted. I was pushing for some things to
be changed, and it did cause me some
concern that the title of what basically
is section 215 of the PATRIOT Act as it
was at that time before amended:

Access to records and other items under
the Foreign Intelligence Surveillance Act.

As amended, it would read:

Access to certain business records for for-
eign intelligence and international terrorism
investigations.

So I knew those were the titles, so it
really applied to foreign intelligence
and international terrorism investiga-
tions.

My Democratic friends across the
aisle that we would often consider way
left had serious concerns. I understood
their concerns, but I thought they were
being way too fearful of government
because the law, we could make it spe-
cific enough that it would not be
abused by a Republican or Democratic
administration.
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As I read through, having been a
judge and a chief justice and had to
consider from a legal standpoint what
do these words mean? what does this
word mean? can this be considered
vague, ambiguous? is this considered
arbitrary and capricious? is there room
for misunderstanding? I actually had
some concerns behind closed doors. I
was asking people from the Bush ad-
ministration, Justice Department, I'm
a little uncomfortable about this; what
does this mean?

One of the things I asked about was,
in the reference to the proposal for the
amendment, it says, ‘‘the Director of
the Federal Bureau of Investigation or
a designee of the Director (whose rank
shall be no lower than Assistant Spe-
cial Agent in Charge) may make an ap-
plication for an order requiring the
production of any tangible things (in-
cluding books, records, papers, docu-
ments, and other items) for an inves-
tigation to obtain foreign intelligence
information not concerning a United
States person’—well, I was com-
fortable with that language. That
seemed to protect U.S. citizens pretty
well.

And then there’s this disjunctive
preposition ‘‘or,” this disjunctive ‘‘or.”
Okay. Well, it can be that or it can be
this.

The other aspect was ‘‘to protect
against international terrorism.” Well,
I felt like at the time I was okay if we
are really seriously to protect our-
selves from international terrorism.
Again, that doesn’t involve an Amer-
ican citizen unless you can establish
with probable cause that an American
citizen is involved in international ter-
rorism.

And then we get a second disjunctive
“or”—*‘‘or clandestine intelligence ac-
tivities.”

And I raised the issues behind closed
doors in our Republican meetings and
when we met with justice officials: I'm
uncomfortable with this because it
doesn’t say ‘‘international” in that
part. You have the disjunctive ‘‘or,”
but you left out ‘“‘international’’ there.
I would really be more comfortable if it
said, ‘‘to protect against international
terrorism or clandestine international
intelligence activities.”

I was told: Congressman, we Know
you’re a judge and you get caught up in
words sometimes, but look at the title
of the article. The article says, ‘‘Access
to certain business records for foreign
intelligence and international ter-
rorism investigations.” So you
shouldn’t have to be concerned. This is
only about intelligence. It’s only about
foreign contacts.

And we were assured repeatedly be-
hind closed doors and in debate that
this amendment to the PATRIOT Act
would make it more difficult for an ad-
ministration to abuse it—Republican
or Democrat. I was still a little uneasy,
and I know that when there is a dis-
parity between language within a law
and the title of the law, the language
within the law itself takes priority
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over the title, I know that, but it was
somewhat comforting.

If you read on down—this was as we
were trying to amend it and as the Jus-
tice Department under President Bush
was pushing—it says, ‘‘An investiga-
tion conducted under this section
shall,” and then it has, ‘“(A) be con-
ducted under guidelines . . . (B) not”—
and there’s an ‘‘and,” so this is impor-
tant; you can’t go without (B)—‘‘and
(B) not be conducted of a United States
person solely upon the basis of activi-
ties protected by the First Amendment
to the Constitution of the TUnited
States.”

There were some concerns during
this debate over amending section 215
of the PATRIOT Act back in the 109th
Congress that we don’t want the ad-
ministration gathering intel about
someone if it is all having to do with
their activity that is protected by the
First Amendment to the Constitution
of the United States.

So, for example, if someone were
burning a United States flag or burning
a Holy Bible, the Supreme Court tells
us those are protected activities pro-
tected by the First Amendment, and
therefore you could not use those to go
gather intelligence data about an
American who was doing those things.

Now, of course, we have the U.N. and
former Secretary Clinton and Presi-
dent Obama and others saying, We like
what the U.N. is saying.

Basically, if we adopted what the
U.N. said, it would still be true, our Su-
preme Court would allow you to burn a
Bible and a flag, but you could never,
ever do anything like that to a Koran,
which then would allow our radical
Islamist friends who want an inter-
national caliphate to check the box
that they created and was discovered
during a raid some years back, that
one of their 10-year goals was to sub-
jugate the United States Constitution
to shari’a law; and as soon as we adopt
a law that says you can destroy a Bible
and a flag but not a Koran, they can
check that box. But under the proposed
amendment in 2005 to the PATRIOT
Act, or the official title under title 50,
War and National Defense, chapter 36,
“Foreign Intelligence Surveillance’’;
chapter IV, section 1861, so paragraph
(3) after (2), that says, ‘“‘An investiga-
tion conducted under this section shall
. . . (B) not be conducted of a United
States person solely upon the basis of
activities protected by the First
Amendment’’—we get to paragraph (3).
And this was an issue that was very
contentious. There were groups boy-
cotting and demonstrating and saying,
Hey, this is all about library books, we
don’t want the Bush administration
being able to go in and get a list of
books we’ve read.

Well, I contended then and still con-
tend now that to do such a thing of an
American citizen you should have to
have probable cause that an American
citizen has violated the law and get a
warrant to do that. But this didn’t re-
quire a warrant. This is allowed under
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the PATRIOT Act if it was for foreign
intelligence purposes and for inter-
national terrorism investigations, ac-
cording to the title. But unfortunately,
in the law itself, it said, ‘“‘or to protect
against international terrorism or
clandestine terrorism activities.”

And I told people at the time: I'm a
little uncomfortable with that, because
‘“‘clandestine intelligence activities,”
what is that? What if it’s just some-
body going somewhere asking ques-
tions, not doing it in public but going
privately to individuals and saying,
“I’m really concerned about what the
administration is doing on this or that;
what do you know about what this ad-
ministration is doing? What have they
done to you?”’ Would that be consid-
ered as somebody doing clandestine or
private intelligence activities?

I was told: You’re being paranoid
here, GOHMERT. Look at the title again.
It’s ‘‘international terrorism.” It’s
“foreign intelligence.”” This is not
about American citizens. Look at the
overall context.

But those words hanging out there
after a disjunctive ‘“‘or,” it was a little
uneasing. But I had enough people in
the Justice Department, on my com-
mittee, with the administration at
that time that said: No, gosh, no.
You’re looking for things where there
aren’t any. This is not an issue.

But this paragraph (3), “‘In the case
of an application for an order requiring
the production of library circulation
records, library patron lists, book sales
records, book customer lists, firearms
sales records, tax return records, edu-
cational records, or medical records
containing information that would
identify a person”—wow, that’s kind of
scary when you consider that entire
list of things that the Justice Depart-
ment might be going after.

But it says, ‘‘the Director of the Fed-
eral Bureau of Investigation may dele-
gate the authority to make such appli-
cation to either the Deputy Director of
the Federal Bureau of Investigation or
the Executive Assistant Director for
National Security. The Deputy Direc-
tor or the Executive Assistant Director
may not further delegate such author-
ity.”

So they wanted to assure us that
only people that were looking at for-
eign intelligence and foreign terrorism
who had the big picture, not some low-
level rogue agent, would be pursuing
anything like this, and we were told re-
peatedly: But it’s all tied to foreign
terrorism.

————
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When you go down under subpara-
graph (b)(2) under each application
under this section, it says:

Shall include a statement of fact showing
that there are reasonable grounds to believe
that the tangible things sought are relevant
to an authorized investigation, other than a
threat assessment, conducted in accordance
with (a)(2) of this section to obtain foreign
intelligence information not concerning a
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United States person or to protect against
international terrorism or clandestine intel-
ligence activities, such things being pre-
sumptively relevant to an authorized inves-
tigation if the applicant shows in the state-
ment of facts that they pertain to (i) a for-
eign power or an agent of a foreign power.

Now, that gave me comfort. Okay.
All right. If it pertains to a foreign
power or to an agent of a foreign
power, okay. That’s not an American
citizen, and if it is, there is certainly
an agent for a foreign power:

(ii) the activities of a suspected agent of a
foreign power who is the subject of an au-
thorized investigation or (iii) an individual
in contact with or known to a suspected
agent of a foreign power who is the subject of
such authorized investigation.

It talks about minimization proce-
dures. Then under (c)(2), it gives this
order, this direction, to a judge who
may be asked to issue an order:

An order under this subsection: (A) shall
describe the tangible things that are ordered
to be produced with—and get this—sufficient
particularity to permit them to be fairly
identified.

Now, that gave me comfort. The For-
eign Intelligence Surveillance Court
judges, who are judges nominated by
the United States President and con-
firmed by the United States Senate,
thoroughly investigated by the FBI,
are the only people, when they’re as-
signed to the FISA court, who could
issue an order like this, and the law
says that their orders have to be with
sufficient particularity.

We know from the law under the Con-
stitution that, if you want to go after
specific private information about peo-
ple, you have to have a warrant, and
that warrant has to be based on prob-
able cause, and the probable cause
must be established by a sworn state-
ment, and there must be sufficient
specificity so that we don’t just have
blanket orders to go get information.

I know, when I was an assistant DA
up in northeast Texas, that we had a
deputy come in one time. It was the
policy, if you wanted to get a warrant
signed by the district judge, you need-
ed to go through the DA’s office first so
that we could help you and make sure
you had probable cause and make sure
there was proper specificity. Bless his
heart. He was a great gentleman, an
older deputy, and he was always after
this tiny, little community in our
county.

He said, I know they’re smoking dope
out there. I just know it. I’'ve sat out
there and surveilled their house. I
haven’t seen them with dope, but I
know they’ve got it.

So he came in one day, and he said,
I’ve got them. I can get a warrant now.

What have you got, Deputy?

Well, you know our little conven-
ience store out there in our community
was broken into, and one of the things
they stole was potato chips.

Okay. So what does that have to do
with a warrant to go after marijuana?

Well, of +the place I've been
surveilling and watching, I found out
absolutely, for sure, that they’re hav-
ing a party Friday night, and they’re
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