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battling stage IV gallbladder cancer 
and says that because of ObamaCare 
she is about to lose access to the kind 
of affordable care she credits with 
keeping her alive for the past several 
years. It is about folks like a 40-year- 
old constituent of mine named Mark. 
Mark owns a small business and 
thought he would be able to keep his 
current insurance, but then he got a 
letter from his insurer terminating the 
plan anyway. After looking at his op-
tions on the Kentucky exchange, he 
discovered that his Kentucky pre-
miums would rise by 300 percent. It is 
not right, and it is not fair. 

Here is an important lesson: 
ObamaCare would not be law today if 
the President and his allies in Congress 
had told the truth about the con-
sequences it would bring. People like 
Edie, Matthew, and Mark would not be 
in the troubling circumstances they 
are in now if the President had simply 
been honest about ObamaCare. 

The President can keep talking about 
a Web site if he wants, but Republicans 
are going to keep fighting for the mid-
dle-class Americans who are suffering 
under this law because that is where 
the focus should be. 

f 

RESERVATION OF LEADER TIME 

The PRESIDING OFFICER. Under 
the previous order, the leadership time 
is reserved. 

f 

EMPLOYMENT NON- 
DISCRIMINATION ACT OF 2013 

The PRESIDING OFFICER. Under 
the previous order, the motion to pro-
ceed to S. 815 is agreed to, and the 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 815) to prohibit the employment 
discrimination on the basis of sexual ori-
entation or gender identity. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Health, Education, 
Labor, and Pensions, with an amend-
ment to strike all after the enacting 
clause and insert in lieu thereof the 
following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Employment 
Non-Discrimination Act of 2013’’. 
SEC. 2. PURPOSES. 

The purposes of this Act are— 
(1) to address the history and persistent, wide-

spread pattern of discrimination, including un-
constitutional discrimination, on the bases of 
sexual orientation and gender identity by pri-
vate sector employers and local, State, and Fed-
eral Government employers; 

(2) to provide an explicit, comprehensive Fed-
eral prohibition against employment discrimina-
tion on the bases of sexual orientation and gen-
der identity, including meaningful and effective 
remedies for any such discrimination; and 

(3) to invoke congressional powers, including 
the powers to enforce the 14th Amendment to 
the Constitution, and to regulate interstate com-
merce pursuant to section 8 of article I of the 
Constitution, in order to prohibit employment 
discrimination on the bases of sexual orientation 
and gender identity. 

SEC. 3. DEFINITIONS. 
(a) IN GENERAL.—In this Act: 
(1) COMMISSION.—The term ‘‘Commission’’ 

means the Equal Employment Opportunity Com-
mission. 

(2) COVERED ENTITY.—The term ‘‘covered enti-
ty’’ means an employer, employment agency, 
labor organization, or joint labor-management 
committee. 

(3) DEMONSTRATES.—The term ‘‘demonstrates’’ 
means meets the burdens of production and per-
suasion. 

(4) EMPLOYEE.— 
(A) IN GENERAL.—The term ‘‘employee’’ 

means— 
(i) an employee as defined in section 701(f) of 

the Civil Rights Act of 1964 (42 U.S.C. 2000e(f)); 
(ii) a State employee to which section 302(a)(1) 

of the Government Employee Rights Act of 1991 
(42 U.S.C. 2000e–16b(a)(1)) applies; 

(iii) a covered employee, as defined in section 
101 of the Congressional Accountability Act of 
1995 (2 U.S.C. 1301) or section 411(c) of title 3, 
United States Code; or 

(iv) an employee or applicant to which section 
717(a) of the Civil Rights Act of 1964 (42 U.S.C. 
2000e–16(a)) applies. 

(B) EXCEPTION.—The provisions of this Act 
that apply to an employee or individual shall 
not apply to a volunteer who receives no com-
pensation. 

(5) EMPLOYER.—The term ‘‘employer’’ 
means— 

(A) a person engaged in an industry affecting 
commerce (as defined in section 701(h) of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e(h)) who 
has 15 or more employees (as defined in sub-
paragraphs (A)(i) and (B) of paragraph (4)) for 
each working day in each of 20 or more calendar 
weeks in the current or preceding calendar year, 
and any agent of such a person, but does not 
include a bona fide private membership club 
(other than a labor organization) that is exempt 
from taxation under section 501(c) of the Inter-
nal Revenue Code of 1986; 

(B) an employing authority to which section 
302(a)(1) of the Government Employee Rights 
Act of 1991 applies; 

(C) an employing office, as defined in section 
101 of the Congressional Accountability Act of 
1995 or section 411(c) of title 3, United States 
Code; or 

(D) an entity to which section 717(a) of the 
Civil Rights Act of 1964 applies. 

(6) EMPLOYMENT AGENCY.—The term ‘‘employ-
ment agency’’ has the meaning given the term in 
section 701(c) of the Civil Rights Act of 1964 (42 
U.S.C. 2000e(c)). 

(7) GENDER IDENTITY.—The term ‘‘gender 
identity’’ means the gender-related identity, ap-
pearance, or mannerisms or other gender-related 
characteristics of an individual, with or without 
regard to the individual’s designated sex at 
birth. 

(8) LABOR ORGANIZATION.—The term ‘‘labor 
organization’’ has the meaning given the term 
in section 701(d) of the Civil Rights Act of 1964 
(42 U.S.C. 2000e(d)). 

(9) PERSON.—The term ‘‘person’’ has the 
meaning given the term in section 701(a) of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e(a)). 

(10) SEXUAL ORIENTATION.—The term ‘‘sexual 
orientation’’ means homosexuality, hetero-
sexuality, or bisexuality. 

(11) STATE.—The term ‘‘State’’ has the mean-
ing given the term in section 701(i) of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e(i)). 

(b) APPLICATION OF DEFINITIONS.—For pur-
poses of this section, a reference in section 701 
of the Civil Rights Act of 1964— 

(1) to an employee or an employer shall be 
considered to refer to an employee (as defined in 
subsection (a)(4)) or an employer (as defined in 
subsection (a)(5)), respectively, except as pro-
vided in paragraph (2) of this subsection; and 

(2) to an employer in subsection (f) of that 
section shall be considered to refer to an em-
ployer (as defined in subsection (a)(5)(A)). 

SEC. 4. EMPLOYMENT DISCRIMINATION PROHIB-
ITED. 

(a) EMPLOYER PRACTICES.—It shall be an un-
lawful employment practice for an employer— 

(1) to fail or refuse to hire or to discharge any 
individual, or otherwise discriminate against 
any individual with respect to the compensa-
tion, terms, conditions, or privileges of employ-
ment of the individual, because of such individ-
ual’s actual or perceived sexual orientation or 
gender identity; or 

(2) to limit, segregate, or classify the employ-
ees or applicants for employment of the em-
ployer in any way that would deprive or tend to 
deprive any individual of employment or other-
wise adversely affect the status of the individual 
as an employee, because of such individual’s ac-
tual or perceived sexual orientation or gender 
identity. 

(b) EMPLOYMENT AGENCY PRACTICES.—It shall 
be an unlawful employment practice for an em-
ployment agency to fail or refuse to refer for em-
ployment, or otherwise to discriminate against, 
any individual because of the actual or per-
ceived sexual orientation or gender identity of 
the individual or to classify or refer for employ-
ment any individual on the basis of the actual 
or perceived sexual orientation or gender iden-
tity of the individual. 

(c) LABOR ORGANIZATION PRACTICES.—It shall 
be an unlawful employment practice for a labor 
organization— 

(1) to exclude or to expel from its membership, 
or otherwise to discriminate against, any indi-
vidual because of the actual or perceived sexual 
orientation or gender identity of the individual; 

(2) to limit, segregate, or classify its member-
ship or applicants for membership, or to classify 
or fail or refuse to refer for employment any in-
dividual, in any way that would deprive or tend 
to deprive any individual of employment, or 
would limit such employment or otherwise ad-
versely affect the status of the individual as an 
employee or as an applicant for employment be-
cause of such individual’s actual or perceived 
sexual orientation or gender identity; or 

(3) to cause or attempt to cause an employer 
to discriminate against an individual in viola-
tion of this section. 

(d) TRAINING PROGRAMS.—It shall be an un-
lawful employment practice for any employer, 
labor organization, or joint labor-management 
committee controlling apprenticeship or other 
training or retraining, including on-the-job 
training programs, to discriminate against any 
individual because of the actual or perceived 
sexual orientation or gender identity of the indi-
vidual in admission to, or employment in, any 
program established to provide apprenticeship or 
other training. 

(e) ASSOCIATION.—An unlawful employment 
practice described in any of subsections (a) 
through (d) shall be considered to include an 
action described in that subsection, taken 
against an individual based on the actual or 
perceived sexual orientation or gender identity 
of a person with whom the individual associates 
or has associated. 

(f) NO PREFERENTIAL TREATMENT OR 
QUOTAS.—Nothing in this Act shall be construed 
or interpreted to require or permit— 

(1) any covered entity to grant preferential 
treatment to any individual or to any group be-
cause of the actual or perceived sexual orienta-
tion or gender identity of such individual or 
group on account of an imbalance which may 
exist with respect to the total number or per-
centage of persons of any actual or perceived 
sexual orientation or gender identity employed 
by any employer, referred or classified for em-
ployment by any employment agency or labor 
organization, admitted to membership or classi-
fied by any labor organization, or admitted to, 
or employed in, any apprenticeship or other 
training program, in comparison with the total 
number or percentage of persons of such actual 
or perceived sexual orientation or gender iden-
tity in any community, State, section, or other 
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