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we will have a modern update to under-
stand the set of events here. 

We will still have the same problem, 
which is Lois Lerner was at the center 
of an operation that systematically 
abused Americans for their political 
beliefs, asked them inappropriate ques-
tions, delayed and denied their approv-
als. 

The minority asserted, well, they 
could have self-selected. Maybe they 
could have, maybe they should have, 
but it wouldn’t change the fact that 
under penalty of perjury the IRS was 
asking them inappropriate questions 
which they intended to make public. 

The IRS is an organization that we 
do not have confidence in now as Amer-
icans. We need to reestablish that, and 
part of it is understanding how and 
why a high-ranking person at the IRS 
so blatantly abused conservative 
groups in America that were adverse to 
the President, no doubt. But that 
should not be the basis under which 
you get scrutinized, audited, or abused, 
and yet it clearly was. 

Mr. Speaker, it is essential we vote 
‘‘yes’’ on contempt. Let the court de-
cide, but more importantly, let the 
American people have confidence that 
we will protect their rights from the 
IRS. 

With that, I urge support, and I yield 
back the balance of my time. 

Mr. POSEY. Mr. Speaker, in March of 2012, 
then-IRS Commissioner Douglas Shulman as-
sured Congress: ‘‘there is no targeting of con-
servative groups.’’ Yet, I continued to hear sto-
ries from constituents telling me a different 
story. On April 23, 2012, I joined with 62 of my 
House colleagues in writing the IRS Commis-
sioner inquiring further about the possible tar-
geting. We were assured that the rules were 
being applied fairly and that there was no tar-
geting or delay of processing applications from 
conservative groups. 

In April of 2013, top IRS official Lois Lerner 
revealed in a public forum that the agency had 
been discriminating against more than 75 
groups with conservative sounding names like 
‘‘Tea Party’’ or ‘‘Patriot’’ in the run-up to the 
2012 election the very time we were inquiring. 
Ms. Lerner actually went so far as to plant a 
question in the audience about the issue. Ms. 
Lerner’s admission came just days before the 
release of an internal Treasury Inspector Gen-
eral audit that documented that the IRS had 
been misleading Congress. 

When asked by Members of the House 
about the targeting, Miss Lerner has refused 
to answer our questions on multiple occa-
sions, prompting the House to find her in con-
tempt of Congress. The rights of hundreds 
and perhaps thousands of ordinary Americans 
have been violated, and I am most concerned 
about making sure that justice is pursued in 
protecting their rights. 

Further allegations of abuse have been 
made by other conservative groups. The IRS 
admitted that someone violated the law and 
leaked confidential taxpayer information on a 
Republican Senatorial candidate. Disclosing 
confidential taxpayer information is one of the 
worst things an IRS employee can do—it’s a 
felony, punishable with a $5,000 fine and up 
to five years in prison. The Treasury Inspector 
General noted eight instances of unauthorized 

access to records, with at least one willful vio-
lation, yet Attorney General Eric Holder has 
failed to prosecute. Why? 

Earlier this year I led an effort with the sup-
port of over fifty of my House colleagues de-
manding that Attorney General Eric Holder ap-
point an independent special prosecutor to in-
vestigate these IRS abuses. Instead, A.G. 
Holder has appointed a partisan Democrat to 
lead the Justice Department’s internal inves-
tigation who has donated thousands of dollars 
to the President’s campaign and other Demo-
crat campaigns. This is completely unaccept-
able. 

It’s long past time that we have a real and 
thorough investigation conducted by an objec-
tive investigator. Thousands of American citi-
zens deserve to see justice pursued rather 
than have these abuses swept, under the rug. 

The SPEAKER pro tempore. All time 
for debate on the resolution has ex-
pired. 

Pursuant to clause 1(c) of rule XIX, 
further consideration of House Resolu-
tion 574 is postponed. 

f 

APPOINTMENT OF SPECIAL COUN-
SEL TO INVESTIGATE INTERNAL 
REVENUE SERVICE 

Mr. GOODLATTE. Mr. Speaker, pur-
suant to House Resolution 568, I call up 
the resolution (H. Res. 565) calling on 
Attorney General Eric H. Holder, Jr., 
to appoint a special counsel to inves-
tigate the targeting of conservative 
nonprofit groups by the Internal Rev-
enue Service, and ask for its imme-
diate consideration. 

The Clerk read the title of the resolu-
tion. 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 568, the resolu-
tion is considered read. 

The text of the resolution is as fol-
lows: 

H. RES. 565 

Whereas in February of 2010, the Internal 
Revenue Service (‘‘IRS’’) began targeting 
conservative nonprofit groups for extra scru-
tiny in connection with applications for tax- 
exempt status; 

Whereas on May 14, 2013, the Treasury In-
spector General for Tax Administration 
(TIGTA) issued an audit report entitled, ‘‘In-
appropriate Criteria Were Used to Identify 
Tax-Exempt Applications for Review’’; 

Whereas the TIGTA audit report found 
that from 2010 until 2012 the IRS systemati-
cally subjected tax-exempt applicants to 
extra scrutiny based on inappropriate cri-
teria, including use of the phrases ‘‘Tea 
Party’’, ‘‘Patriots’’, and ‘‘9/12’’; 

Whereas the TIGTA audit report found 
that the groups selected for extra scrutiny 
based on inappropriate criteria were sub-
jected to years-long delay without cause; 

Whereas the TIGTA audit report found 
that the groups selected for extra scrutiny 
based on inappropriate criteria were sub-
jected to inappropriate and burdensome in-
formation requests, including requests for 
information about donors and political be-
liefs; 

Whereas on January 27, 2010, in his State of 
the Union Address, President Barack Obama 
criticized the Citizens United v. Federal 
Election Commission decision, saying: ‘‘With 
all due deference to separation of powers, 
last week the Supreme Court reversed a cen-
tury of law that I believe will open the flood-

gates for special interests—including foreign 
corporations—to spend without limit in our 
elections’’; 

Whereas throughout 2010, President Barack 
Obama and congressional Democrats pub-
licly criticized the Citizens United decision 
and conservative-oriented tax-exempt orga-
nizations; 

Whereas the Exempt Organizations Divi-
sion within the IRS’s Tax-Exempt and Gov-
ernment Entities Division has jurisdiction 
over the processing and determination of 
tax-exempt applications; 

Whereas on September 15, 2010, Lois G. 
Lerner, Director of the Exempt Organiza-
tions Division, initiated a project to examine 
political activity of 501(c)(4) organizations, 
writing to her colleagues, ‘‘[w]e need to be 
cautious so it isn’t a per se political 
project’’; 

Whereas on October 19, 2010, Lois G. Lerner 
told an audience at Duke University’s San-
ford School of Public Policy that ‘‘every-
body’’ is ‘‘screaming’’ at the IRS ‘‘to fix the 
problem’’ posed by the Citizens United deci-
sion; 

Whereas on February 1, 2011, Lois G. 
Lerner wrote that the ‘‘Tea Party matter 
[was] very dangerous,’’ explaining ‘‘This 
could be the vehicle to go to court on the 
issue of whether Citizen’s [sic] United over-
turning the ban on corporate spending ap-
plies to tax exempt rules’’; 

Whereas Lois G. Lerner ordered the Tea 
Party tax-exempt applications to proceed 
through a ‘‘multi-tier review’’ involving her 
senior technical advisor and the Chief Coun-
sel’s office of the IRS; 

Whereas Carter Hull, a 48-year veteran of 
the Federal Government, testified that the 
‘‘multi-tier review’’ was unprecedented in his 
experience; 

Whereas on June 1, 2011, Holly Paz, Direc-
tor of Rulings and Agreements within the 
Exempt Organizations Division, requested 
the tax-exempt application filed by Cross-
roads Grassroots Policy Strategies for re-
view by Lois G. Lerner’s senior technical ad-
visor; 

Whereas in June 2011, Lois G. Lerner or-
dered the Tea Party cases to be renamed be-
cause she viewed the term ‘‘Tea Party’’ to be 
‘‘pejorative’’; 

Whereas on March 22, 2012, IRS Commis-
sioner Douglas Shulman was specifically 
asked about the targeting of Tea Party 
groups applying for tax-exempt status during 
a hearing before the House Committee on 
Ways and Means, to which he replied, ‘‘I can 
give you assurances . . . [t]here is absolutely 
no targeting.’’; 

Whereas on April 26, 2012, IRS Exempt Or-
ganizations Director Lois G. Lerner informed 
the House Committee on Oversight and Gov-
ernment Reform that information requests 
were done in ‘‘the ordinary course of the ap-
plication process’’; 

Whereas on May 4, 2012, IRS Exempt Orga-
nizations Director Lois G. Lerner provided to 
the House Committee on Oversight and Gov-
ernment Reform specific justification for the 
IRS’s information requests; 

Whereas prior to the November 2012 elec-
tion, the IRS provided 31 applications for 
tax-exempt status to the investigative 
website ProPublica, all of which were from 
conservative groups and nine of which had 
not yet been approved by the IRS, and Fed-
eral law prohibits public disclosure of appli-
cation materials until after the application 
has been approved; 

Whereas the initial ‘‘test’’ cases developed 
by the IRS were applications filed by con-
servative-oriented Tea Party organizations; 

Whereas the IRS determined, by way of in-
formal, internal review, that 75 percent of 
the affected applications for 501(c)(4) status 
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were filed by conservative-oriented organiza-
tions; 

Whereas on January 24, 2013, Lois G. 
Lerner e-mailed colleagues about Organizing 
for Action, a tax-exempt organization 
formed as an offshoot of President Barack 
Obama’s election campaign, writing: ‘‘Maybe 
I can get the DC office job!’’; 

Whereas on May 8, 2013, Richard Pilger, Di-
rector of the Election Crimes Branch of the 
Department of Justice’s Public Integrity 
Section, spoke to Lois G. Lerner about po-
tential prosecution for false statements 
about political campaign intervention made 
by tax-exempt applicants; 

Whereas on May 10, 2013, IRS Exempt Orga-
nizations Director Lois G. Lerner apologized 
for the IRS’s targeting of conservative tax- 
exempt applicants during a speech at an 
event organized by the American Bar Asso-
ciation; 

Whereas the Ways and Means Committee 
determined that, of the 298 applications de-
layed and set aside for extra scrutiny by the 
IRS, 83 percent were from right-leaning orga-
nizations; 

Whereas the Ways and Means Committee 
also determined that, as of Lois G. Lerner’s 
May 10, 2013 apology, only 45 percent of the 
right-leaning groups set aside for extra scru-
tiny had been approved, while 70 percent of 
left-leaning groups and 100 percent of the 
groups with ‘‘progressive’’ names had been 
approved; 

Whereas the Ways and Means Committee 
has also determined that, of the groups that 
were inappropriately subject to demands to 
divulge confidential donors, 89 percent were 
right-leaning; 

Whereas on May 15, 2013, Attorney General 
Holder testified before the Judiciary Com-
mittee that the Department of Justice would 
conduct a ‘‘dispassionate’’ investigation into 
the IRS matter, and ‘‘[t]his will not be about 
parties . . . this will not be about ideological 
persuasions . . . anybody who has broken the 
law will be held accountable’’; 

Whereas on May 15, 2013, President Barack 
Obama called the IRS’s targeting ‘‘inexcus-
able’’ and promised that he would ‘‘not tol-
erate this kind of behavior in any agency, 
but especially in the IRS, given the power 
that it has and the reach that it has into all 
of our lives’’; 

Whereas the Attorney General has stated 
that the Department of Justice’s investiga-
tion involves components from the Civil 
Rights Division and the Public Integrity 
Section; 

Whereas the Civil Rights Division of the 
Department of Justice has a history of 
politicization, as evident in the report by the 
Department of Justice Office of Inspector 
General entitled, ‘‘A Review of the Oper-
ations of the Voting Rights Section of the 
Civil Rights Division’’; 

Whereas Barbara Bosserman, a trial attor-
ney in the Civil Rights Division who in the 
past several years has contributed nearly 
$7,000 to the Democratic National Committee 
and President Barack Obama’s political cam-
paigns, is playing a leading role in the De-
partment of Justice’s investigation; 

Whereas the Public Integrity Section com-
municated with the IRS about the potential 
prosecution of tax-exempt applicants; 

Whereas on December 5, 2013, President 
Barack Obama declared in a national tele-
vision interview that the IRS’s targeting of 
conservative tax-exempt applicants was 
caused by a ‘‘bureaucratic’’ ‘‘list’’ by em-
ployees in ‘‘an office in Cincinnati’’; 

Whereas on April 9, 2014, the House Com-
mittee on Ways and Means referred Lois G. 
Lerner to the Department of Justice for 
criminal prosecution; 

Whereas the House Committee on Ways 
and Means found that Lois G. Lerner used 

her position to improperly influence agency 
action against conservative tax-exempt or-
ganizations, denying these groups due proc-
ess and equal protection rights as guaran-
teed by the United States Constitution, in 
apparent violation of section 242 of title 18, 
United States Code; 

Whereas the House Committee on Ways 
and Means found that Lois G. Lerner tar-
geted Crossroads Grassroots Policy Strate-
gies while ignoring similar liberal-leaning 
tax-exempt applicants; 

Whereas the House Committee on Ways 
and Means found that Lois G. Lerner im-
peded official investigations by knowingly 
providing misleading statements to the 
Treasury Inspector General for Tax Adminis-
tration, in apparent violation of section 1001 
of title 18, United States Code; 

Whereas the House Committee on Ways 
and Means found that Lois G. Lerner may 
have disclosed confidential taxpayer infor-
mation, in apparent violation of section 6103 
of the Internal Revenue Code; 

Whereas former Department of Justice of-
ficials have testified before a subcommittee 
of the House Committee on Oversight and 
Government Reform that the circumstances 
of the Administration’s investigation of the 
IRS’s targeting of conservative tax-exempt 
applicants warrant the appointment of a spe-
cial counsel; 

Whereas Department of Justice regulations 
counsel attorneys to avoid the ‘‘appearance 
of a conflict of interest likely to affect the 
public perception of the integrity of the in-
vestigation or prosecution’’; 

Whereas since May 15, 2013, the Depart-
ment of Justice and the Federal Bureau of 
Investigation have refused to cooperate with 
congressional oversight of the Administra-
tion’s investigation of the IRS’s targeting of 
conservative tax-exempt applicants; 

Whereas on January 13, 2014, unnamed offi-
cials at the Department of Justice leaked to 
the media that no criminal charges would be 
appropriate for IRS officials who engaged in 
the targeting activity, which undermined 
the integrity of the Department of Justice’s 
investigation; 

Whereas on February 2, 2014, President 
Barack Obama stated publicly that there 
was ‘‘not even a smidgen of corruption’’ in 
connection with the IRS targeting activity; 

Whereas on April 16, 2014, electronic mail 
communications between the Department of 
Justice and the IRS were released showing 
that the Department of Justice considered 
prosecuting conservative nonprofit groups 
for engaging in political activity that is 
legal under Federal law, which damaged the 
integrity of the Department and undermined 
its investigation; and 

Whereas the Code of Federal Regulations 
requires the Attorney General to appoint a 
Special Counsel when he or she determines— 

(1) that criminal investigation of a person 
or matter is warranted, 

(2) that investigation or prosecution of 
that person or matter by a United States At-
torney’s Office or litigating Division of the 
Department of Justice would present a con-
flict of interest for the Department or other 
extraordinary circumstances, and 

(3) that under the circumstances, it would 
be in the public interest to appoint an out-
side Special Counsel to assume responsi-
bility for the matter: Now, therefore, be it 

Resolved, That it is the sense of the House 
of Representatives that— 

(1) the statements and actions of the IRS, 
the Department of Justice, and the Obama 
Administration in connection with this mat-
ter have served to undermine the Depart-
ment of Justice’s investigation; 

(2) the Administration’s efforts to under-
mine the investigation, and the appointment 
of a person who has donated almost seven 

thousand dollars to President Obama and the 
Democratic National Committee in a lead in-
vestigative role, have created a conflict of 
interest for the Department of Justice that 
warrants removal of the investigation from 
the normal processes of the Department of 
Justice; 

(3) further investigation of the matter is 
warranted due to the apparent criminal ac-
tivity by Lois G. Lerner, and the ongoing 
disclosure of internal communications show-
ing potentially unlawful conduct by Execu-
tive Branch personnel; 

(4) given the Department’s conflict of in-
terest, as well as the strong public interest 
in ensuring that public officials who inappro-
priately targeted American citizens for exer-
cising their right to free expression are held 
accountable, appointment of a Special Coun-
sel would be in the public interest; and 

(5) Attorney General Holder should appoint 
a Special Counsel, without further delay, to 
investigate the IRS’s targeting of conserv-
ative nonprofit advocacy groups. 

The SPEAKER pro tempore. The gen-
tleman from Virginia (Mr. GOODLATTE) 
and the gentlewoman from Texas (Ms. 
JACKSON LEE) each will control 20 min-
utes. 

The Chair recognizes the gentleman 
from Virginia. 

GENERAL LEAVE 

Mr. GOODLATTE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous mate-
rials on H. Res. 565. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Virginia? 

There was no objection. 
Mr. GOODLATTE. Mr. Speaker, I 

yield myself such time as I may con-
sume. 

On May 10, 2013, the Internal Revenue 
Service admitted to inappropriately 
targeting conservative groups for extra 
scrutiny in connection with their ap-
plications for tax-exempt status. 

b 1730 

President Obama denounced this be-
havior as ‘‘outrageous’’ and ‘‘unaccept-
able’’ and stated that the IRS ‘‘as an 
independent agency requires absolute 
integrity, and people have to have con-
fidence that they’re applying the laws 
in a nonpartisan way.’’ He pledged that 
the administration would ‘‘find out ex-
actly what happened’’ and would make 
sure wrongdoers were ‘‘held fully ac-
countable.’’ 

In testimony before my committee 
on May 15, 2013, Attorney General 
Holder testified that the Department of 
Justice would conduct a ‘‘dis-
passionate’’ investigation into the 
IRS’s admitted targeting of conserv-
ative groups. The Attorney General 
promised me and the members of the 
Judiciary Committee that ‘‘this will 
not be about parties, this will not be 
about ideological persuasions, and any-
one who has broken the law will be 
held accountable.’’ 

Unfortunately, that appears to be 
where the administration’s commit-
ment to pursuing this investigation 
ended. We have all seen the testimony 

VerDate Mar 15 2010 04:59 May 08, 2014 Jkt 039060 PO 00000 Frm 00460 Fmt 4634 Sfmt 0634 E:\CR\FM\A07MY7.042 H07MYPT1rf
re

de
ric

k 
on

 D
S

K
7S

P
T

V
N

1P
R

O
D

 w
ith

 H
O

U
S

E



CONGRESSIONAL RECORD — HOUSE H3911 May 7, 2014 
from conservative groups stating that 
they had yet to be interviewed by the 
Department of Justice investigators 
more than a year after the allegations 
came to light. Additionally, the admin-
istration has sought to undermine 
whatever investigation the DOJ was 
conducting at every opportunity. 

Earlier this year, unnamed Depart-
ment of Justice officials leaked infor-
mation to The Wall Street Journal sug-
gesting that the Department does not 
plan to file criminal charges over the 
IRS’s targeting of conservative groups. 
When asked who leaked this informa-
tion to the media and if the Depart-
ment plans to prosecute the leaker 
once identified, Attorney General Hold-
er admitted that he has not looked into 
this leak. 

Additionally, on Super Bowl Sunday, 
President Obama stated that there was 
‘‘not even a smidgen of corruption’’ in 
connection with the IRS targeting. 

Finally, as we all know, the Depart-
ment of Justice appointed Barbara 
Bosserman, an attorney in the notori-
ously politicized Civil Rights Division, 
to head the investigation. Ms. 
Bosserman has donated more than 
$6,000 to President Obama’s campaigns 
in 2008 and 2012. 

The relevant regulations require the 
Attorney General to appoint a special 
counsel when he determines three cir-
cumstances exist: 

First, that criminal investigation of 
a person or matter is warranted; 

Second, that investigation or pros-
ecution of that person or matter by a 
United States Attorney’s Office or liti-
gating division of the Department of 
Justice would present a conflict of in-
terest for the Department or other ex-
traordinary circumstances; 

And third, that under the cir-
cumstances, it would be in the public 
interest to appoint an outside special 
counsel to assume responsibility for 
the matter. 

It should be noted that these regula-
tions require the Attorney General to 
exercise subjective discretion. How-
ever, there should be little doubt to 
any neutral observer that the require-
ments for appointing a special counsel 
have been satisfied. 

First, as shown in the Ways and 
Means Committee’s referral letter to 
the Department of Justice, there are 
serious allegations that IRS officials, 
including former Director of Exempt 
Organizations Lois Lerner, violated 
Federal law by targeting conservative 
groups and by releasing tax confiden-
tial tax information to the media. We 
also know that troubling information 
continues to come to light about this 
matter, including that the Department 
of Justice considered prosecuting con-
servative nonprofit groups for engaging 
in political activity that is legal under 
Federal law. 

Second, it is clear that a conflict of 
interest exists between DOJ investiga-
tors and this administration. As a legal 
matter, determining whether a conflict 
of interest exists requires a determina-

tion of whether external interests— 
one’s own or those of other clients or 
third persons—are likely to impact the 
exercise of independent professional 
judgment. In addition to Ms. 
Bosserman’s clear conflict of interest, 
this administration’s statements and 
actions have repeatedly served to un-
dermine the Department of Justice in-
vestigation and have created an indis-
putable conflict of interest. 

Third, it is equally clear that ap-
pointing an outside special counsel to 
investigate this matter would be in the 
public interest. The American people 
are very concerned that their govern-
ment has targeted individual American 
citizens for harassment solely on the 
basis of their political beliefs. 

The American people deserve to 
know who ordered the targeting, when 
the targeting was ordered, and why. 
For many Americans, the IRS is the 
primary way they interact with the 
Federal Government. To now have the 
IRS acting as a politicized organization 
that persecutes citizens for their polit-
ical beliefs shakes the core of Amer-
ican democracy. Under the cir-
cumstances, this administration can-
not credibly investigate this matter. It 
is time for the Attorney General to ap-
point an independent, professional spe-
cial counsel to get to the bottom of 
this. 

I reserve the balance of my time. 
Ms. JACKSON LEE. Mr. Speaker, I 

yield myself such time as I may con-
sume. 

Mr. Speaker, as I begin this discus-
sion today, I rise in opposition to H. 
Res. 565. I want to lay the premise of 
the discussion as I begin to explain 
why the question of ‘‘why?’’ is not an-
swered. I would imagine that the ques-
tion of ‘‘why?’’ will not be answered by 
the conclusion of this debate. 

The premise of the resolution H. Res. 
565 is on the Federal regulations 601, 
600.2, and 600.3. On the face of the reso-
lution, in the facts, there is no evi-
dence under either of the two initial 
ones. And that is, first, there has been 
no elimination of the question of 
whether there is a criminal investiga-
tion or whether there should be; and 
the grounds for appointing a special 
counsel include whether or not they de-
termine such an investigation is need-
ed, and that the investigation or pros-
ecution of the person or matter by the 
United States Attorney’s Office would 
present a conflict of interest. Then the 
circumstances will be in the public in-
terest. None of those criteria have been 
met. 

First of all, in a May 7 letter most re-
cently, the U.S. Department of Justice 
has said there is an ongoing determina-
tion of criminal investigation, an ongo-
ing investigation into all of the allega-
tions. From the Ways and Means, from 
the Oversight Committee there is an 
ongoing U.S. Department of Justice in-
vestigation. 

Now, I believe in congressional over-
sight, but I also believe in rational con-
gressional oversight, which means, why 

are we asking for special counsel when 
the Department of Justice is in the 
middle of an active investigation? 
There has been no conclusion, there 
has been no suggestion that there will 
not be a further investigation or crimi-
nal investigation, and there is no prov-
en conflict of interest. 

The Department of Justice employee 
that has been mentioned by the major-
ity: 

One, is not lead counsel, as evidenced 
in a letter dated February 3, 2014; 

And two, President Obama is not the 
point of this investigation, as I under-
stand it, and the individual made pri-
vate free speech donations in the 
course of a campaign. 

Are you suggesting that a public em-
ployee does not have the private per-
sonal right, First Amendment right, of 
freedom of speech? I would think not. 

So I rise in strong opposition to H. 
Res. 565. There are no grounds for it. 
The Justice Department is working 
and it is investigating. Again, for those 
of you who are unaware of the legal au-
thority undergirding this resolution, it 
is based on a series of regulations pro-
mulgated by the Justice Department 
that has been adhered to by Republican 
and Democratic administrations. You 
may not like the results of it, but it 
gives the criteria for authorizing the 
Attorney General to appoint a special 
counsel ‘‘when he or she determines 
that criminal investigation of a person 
or matter is warranted.’’ 

There is an ongoing investigation. 
That means that at the conclusion, or 
when all of the data and information is 
reviewed, that decision is still to be 
made. There is no closure now to sug-
gest that the Department of Justice 
has not done what it is supposed to do. 

In sum, these circumstances are that 
the Justice Department’s prosecution 
will present a conflict of interest for 
the Department and that it would be in 
the public interest for a special counsel 
to assume responsibility. 

This measure that we are debating 
today, however, utterly fails to meet 
any of that criteria. 

The sponsors of H. Res. 565 make 
bald, unsupported conflict of interest 
allegations against a mid-level career 
attorney whose only fault was to en-
gage in lawful, constitutionally pro-
tected political activity, of which I 
have spoken, and is not the lead coun-
sel—definitively is not the lead coun-
sel. 

We have two distinct and qualified 
experts: Bruce Green, a former Federal 
prosecutor and current professor of law 
at Fordham Law School, and Daniel 
Richman, an expert in criminal proce-
dure from Columbia, who clearly ar-
ticulate no basis for experts conflict of 
interest. In fact, the ranking member 
of the Oversight and Government Re-
form Committee issued a report earlier 
this week detailing that committee’s 
yearlong investigation of the IRS ef-
forts to screen applicants for their tax 
exempt status. 

Among this report’s principal find-
ings are that over the course of lengthy 
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and detailed interviews of 39 witnesses, 
absolutely no evidence of White House 
involvement was identified. Not a sin-
gle one of these witnesses’ interviews 
revealed any evidence of political moti-
vation. 

These interviewees included IRS em-
ployees who identified themselves as 
Republicans, Democrats, Independents, 
and others who had no political affili-
ation. 

Another fact that the supporters of 
this measure ignore is that there al-
ready is, as I have indicated, an ongo-
ing investigation by the Justice De-
partment in this matter, and they are 
complying with the structure of the ap-
pointment process for a special coun-
sel. There has been no determination of 
conflict. There has been no determina-
tion that we are ending the investiga-
tion to the lack of satisfaction of the 
United States Congress. We are in an 
ongoing investigation. 

600.2 of the Code, as I mentioned, of 
the Federal Regulations explicitly au-
thorizes the Attorney General to direct 
an initial investigation in lieu of ap-
pointing a special counsel to determine 
whether grounds can even exist to war-
rant the appointment of a special coun-
sel. But an easy manner, other than a 
resolution on the floor of the House: a 
simple letter could have been written 
to the Attorney General for his consid-
eration. 

So what is this resolution about? To 
begin with, it is pure political theater. 
Rather than simply writing a letter to 
the Attorney General asking him to 
appoint a special counsel, which is the 
time-honored way to do this, the House 
leadership has resorted to using a reso-
lution that is subject to floor debate 
and, of course, C–SPAN coverage, but 
has no real legal effect. 

Even The Wall Street Journal’s edi-
torial board, which is certainly not a 
partisan entity as it relates to its ad-
vocacy of President Obama or its ad-
ministration, which is not a bastion of 
liberalism, noted in an editorial pub-
lished a year ago that ‘‘calling for a 
special prosecutor is a form of cheap 
political grace that gets a quick head-
line at the cost of less political ac-
countability.’’ 

I would rather have us working to-
gether, Mr. Speaker. I would rather us 
get to the facts. I would rather that the 
professional men and women of the 
U.S. Department of Justice be allowed 
to pursue this investigation unbiased 
and thorough. 

Rather than promoting greater 
transparency, the appointment of a 
special counsel, as the Wall Street 
Journal points out, would have the op-
posite result. The Journal explains: 

With a special prosecutor, the probe would 
immediately move to the shadows, and the 
administration and the IRS would use it as 
an excuse to limit its cooperation with Con-
gress. Special prosecutors aren’t famous for 
their speed. If there were no indictments, 
whatever the prosecutor has discovered 
would stay secret. And even if specific crimi-
nal charges were filed, the facts of an indict-
ment couldn’t stray far from the four cor-
ners of the violated statute. 

Beyond proving the specific case in 
court, a special prosecutor will not be 
as concerned with the larger public pol-
icy consequences and political account-
ability. We could be doing other things, 
and we could not be spending $14 mil-
lion. 

There has been no basis for this reso-
lution to pass, and I ask my colleagues 
to oppose this resolution. 

With that, I reserve the balance of 
my time. 

Mr. Speaker, I rise in strong opposition to H. 
Res. 565. 

For those of you who are unaware of the 
legal authority undergirding this resolution, it is 
based on a series of regulations promulgated 
by the Justice Department. 

In pertinent part, section 600.1 of title 28 of 
the Code of Federal Regulations authorizes 
the Attorney General to appoint a special 
counsel ‘‘when he or she determines that 
criminal investigation of a person or matter is 
warranted,’’ under certain specified cir-
cumstances. 

In sum, these circumstances are that the 
Justice Department’s prosecution would 
present a conflict of interest for the Depart-
ment and that it would be in the public interest 
for a special counsel to assume responsibility 
for this matter. 

This measure that we are debating today, 
however, utterly fails to meet any of these cri-
teria. 

The sponsors of H. Res. 565 make bald, 
unsupported conflict of interest allegations 
against a mid-level career attorney whose only 
fault was to engage in lawful—constitutionally 
protected—political activity. 

In fact, the Ranking Member of the Over-
sight and Government Reform Committee 
issued a report earlier this week detailing that 
Committee’s year-long investigation of the IRS 
efforts to screen applicants for their tax-ex-
empt status. 

Among this report’s principal findings are 
that: over the course of lengthy and detailed 
interviews of 39 witnesses involved in this 
matter, absolutely no evidence of White House 
involvement was identified; and not a single 
one of these 39 witness interviews revealed 
any evidence of political motivation. 

These interviewees included IRS employees 
who identified themselves as Republicans, 
Democrats, Independents, and others who 
had no political affiliation. 

Another fact that the supporters of this 
measure ignore is that there already is an on-
going investigation by the Justice Department 
into this matter. 

Indeed, section 600.2 of title 28 of the Code 
of Federal Regulations explicitly authorizes the 
Attorney General to direct an initial investiga-
tion—in lieu of appointing a special counsel— 
to determine whether grounds even exist to 
warrant the appointment of a special counsel. 

So what is this resolution really about? 
To begin with, it’s pure political theater. 

Rather than simply writing a letter to the Attor-
ney General asking him to appoint a special 
counsel, which is the time-honored way to do 
this, the House Leadership has resorted to 
using a resolution that is subject to floor de-
bate and C-span coverage, but has no real 
legal effect. 

Even the Wall Street Journal’s Editorial 
Board, which is not a bastian of liberalism, 
noted in an editorial published a year ago that 

‘‘calling for a special prosecutor is a form of 
cheap political grace that gets a quick head-
line at the cost of less political accountability.’’ 

And, rather than promoting greater trans-
parency, the appointment of a special counsel, 
as the Wall Street Journal points out, would 
have the opposite result. The Journal explains: 

With a special prosecutor, the probe would 
immediately move to the shadows, and the 
Administration and the IRS would use it as 
an excuse to limit its cooperation with Con-
gress. Special prosecutors aren’t famous for 
their speed . . . . If there were no indict-
ments, whatever the prosecutor has discov-
ered would stay secret. And even if specific 
criminal charges were filed, the facts of an 
indictment couldn’t stray far from the four 
corners of the violated statute. 

Beyond proving his specific case in court, a 
special prosecutor will not be as concerned 
with the larger public policy consequences 
and political accountability. 

The Wall Street Journal concludes by point-
ing out the obvious: 

Congress can do the investigating first, 
and if it discovers criminal behavior it can 
make that known and refer the cases and 
evidence to Mr. Holder, who will then be ac-
countable if he refuses to act. 

Unfortunately, the real scandal here is that 
this foolhardy witch hunt directed at the IRS 
has cost American taxpayers well in excess of 
$14 million dollars, money that we all know 
could have been better spent. 

And now we are wasting limited floor time 
on this charade rather than taking up the 
issues that the American people urgently need 
this Congress to act upon. 

These include: fixing our broken immigration 
system; increasing the minimum wage; 
strengthening our Nation’s economic recovery; 
creating more jobs; extending unemployment 
insurance; and helping students struggling 
with overwhelming educational loan debt, 
which now exceeds one trillion dollars. 

These are real issues that affect real people 
across America. This is where we should be 
focusing our resources. 

Accordingly, I urge my colleagues to reject 
this ill-conceived measure. 

Mr. GOODLATTE. Mr. Speaker, at 
this time, it is my pleasure to yield 3 
minutes to the gentleman from Texas 
(Mr. POE), a member of the Judiciary 
Committee. 

Mr. POE of Texas. Mr. Speaker, I 
thank the gentleman for yielding. 

This is about real people. One of 
those is my friend and constituent 
down in Houston, Texas, by the name 
of Catherine Engelbrecht. She is the 
founder of True the Vote and King 
Street Patriots in Houston, Texas, and 
she became intimidated and harassed 
by our very own government, all be-
cause she dared to speak her mind and 
engage in politics, a right that she is 
guaranteed under the Constitution. 

b 1745 

It all began when Catherine 
Engelbrecht, a businesswoman, applied 
for nonprofit status in 2010 for True the 
Vote, which is a voter integrity group, 
and King Street Patriots; and so began 
the tidal wave of government inquiries 
and harassment. 

She said it best in her testimony be-
fore Congress: 
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We applied for nonprofit status in 2010. 

Since then, the IRS has run us through a 
gauntlet of analysts and hundreds of ques-
tions over and over and over again. They’ve 
requested to see each and every tweet I’ve 
ever tweeted and each and every Facebook 
post I’ve ever posted. They’ve asked to know 
every place I’ve ever spoken since our incep-
tion, who was in the audience, and every-
where I intend to speak in the future. 

This is our government—our govern-
ment oppressing someone—at its worst. 

There is even more. We have learned 
that the IRS even asked her group and 
others for their donor lists. This level 
of detail goes well beyond the business 
of the IRS. 

It didn’t stop there. All of a sudden, 
the Federal Government’s snooping in-
cluded six visits by the FBI, where 
they would sit in the auditoriums when 
she was speaking. 

Two of those visits, apparently, were 
by the terrorist inspection—or inves-
tigation—division of the FBI. They had 
numerous and multiple unannounced 
visits from OSHA, from the ATF, and 
even from the Texas equivalent of the 
EPA. 

Now, was this just a coincidence that 
all of these groups were investigating 
True the Vote and also investigating 
King Street Patriots? Or was it collu-
sion? 

We really don’t know. Unfortunately, 
our Justice Department has lost credi-
bility with the American public on in-
vestigating the IRS. We need things to 
be right, and things need to look right. 
We need to have a special counsel. 

I would like to conclude with a state-
ment that was made during the 
Abramoff investigation by Senators in 
2006 about having a special counsel: 

The highly political context of the allega-
tions and charges may lead some to surmise 
that political influence may compromise the 
investigation . . . because this investigation 
is vital to restoring the public’s faith in its 
government. Any appearance of bias, special 
favor, or political consideration would be a 
further blow to democracy. The appointment 
of a special counsel would ensure that the in-
vestigation and the prosecution will proceed 
without fear or favor and provide the public 
with full confidence that no one is above the 
law. 

Signed, Barack Obama, 2006. 

And that’s just the way it is. 
The SPEAKER pro tempore. The gen-

tleman from Virginia has 111⁄2 minutes 
remaining, and the gentlewoman from 
Texas has 111⁄2 minutes remaining. 

Ms. JACKSON LEE. Mr. Speaker, it 
is my pleasure to yield 11⁄2 minutes to 
the gentlelady from New Mexico, Con-
gresswoman MICHELLE LUJAN GRISHAM, 
a former official of the New Mexico 
State Government. 

Ms. MICHELLE LUJAN GRISHAM of 
New Mexico. Thank you to my col-
league. 

Mr. Speaker, Federal law clearly 
states that tax-exempt social welfare 
groups must exclusively promote social 
welfare, and yet the IRS continues to 
allow these groups to engage in par-
tisan political activity, instead of in 
their social welfare missions. 

This has allowed social welfare non-
profits to spend over a quarter of a bil-

lion dollars on partisan political ac-
tivities while keeping their donors se-
cret. Congress has known about this 
issue for years, and it has done abso-
lutely nothing. 

Mr. Speaker, I came to Congress to 
solve problems on behalf of the Amer-
ican people, and this resolution does 
absolutely nothing to solve the under-
lying problem that we have identified 
at the IRS. 

As long as Congress continues to ig-
nore the fact that social welfare orga-
nizations are actively engaged in polit-
ical activity, social welfare groups will 
continue spending hundreds of millions 
of dollars on partisan political cam-
paign activities in direct contradiction 
to current Federal law and congres-
sional intent. 

So I urge my colleagues to vote 
against this very partisan resolution, 
as it doesn’t solve any underlying prob-
lems, and, instead, pass legislation 
that enforces Federal law and that pro-
hibits tax-exempt social welfare groups 
from engaging in partisan political ac-
tivity. 

Mr. GOODLATTE. Mr. Speaker, it is 
now my pleasure to yield 5 minutes to 
the gentleman from Ohio (Mr. JORDAN), 
a member of the Judiciary Committee 
and the author of this resolution. 

Mr. JORDAN. I thank the chairman 
of the Judiciary Committee for yield-
ing and for all of his good work. 

Mr. Speaker, the gentlelady from 
Texas said in her opening statement 
that there has been no conclusion to 
the investigation. Yes, there has, and 
Ms. Lerner knows it. 

Why do you think Ms. Lerner is will-
ing to sit down with the Justice De-
partment and answer their questions? 
She knows the fix is in. She knows it 
has already been prejudged and de-
cided. 

When the Department of Justice 
leaks to The Wall Street Journal that 
no one is going to be referred for pros-
ecution, she knows she is just fine. The 
investigation is over. They are not 
doing it. 

When the President, who is the high-
est elected official in this land, goes on 
national television and says there is 
nothing there, not even a smidgen, Ms. 
Lerner knows the fix is in. 

Let’s review the facts with a quick 
timeline. On May 10 of last year, Ms. 
Lerner goes in front of a bar associa-
tion group here in town and, with a 
planted question, tells that group and 
tells the whole country that conserv-
ative groups were targeted for exer-
cising their First Amendment free 
speech rights. 

She did that before the inspector gen-
eral’s report was made public. It is un-
precedented what she did, not only in 
her actions, but in her spilling the 
beans before the report was issued. 

On May 13, we get the report from 
the inspector general that says, in fact, 
the targeting of conservative groups 
did take place at the IRS. 

On May 14 of last year, the Attorney 
General launches a criminal investiga-

tion and says that what took place was 
outrageous and unacceptable, and the 
President of the United States says 
that what took place was inexcusable. 

In June of last year, in the Judiciary 
Committee, we had then-FBI Director 
Mueller in front of the committee, and 
we asked him three simple questions: 
Who is the lead agent? How many 
agents have you assigned to the case? 
Have you talked to any of the victims? 

This was a month into this. This was 
the biggest story in the country at the 
time, and the FBI Director’s response 
was: I don’t know. I don’t know. I don’t 
know. 

There were seven written inquiries to 
Justice, asking: Can you tell us some 
basics about the investigation? Who is, 
in fact, leading it? Is it truly Barbara 
Bosserman, as we believe? 

Everyone tells us—the witnesses we 
have interviewed: she is leading the in-
vestigation. 

How many agents have you assigned? 
There were seven different inquiries 
with no responses from the Department 
of Justice. 

On January 13 of this year, as I said 
earlier, the FBI leaks to The Wall 
Street Journal that no one is going to 
be referred for prosecution. 

In February, the President says no 
corruption, not even a smidgen; then 
we learned Barbara Bosserman, a 
maxed-out contributor to the Presi-
dent’s campaign, was leading the inves-
tigation. 

Now, take that fact pattern, and 
apply it to the elements that the At-
torney General looks at when you are 
deciding if you are going to have a spe-
cial prosecutor. The chairman pointed 
out, in his opening statement, three 
elements the Code of Federal Regula-
tions requires for the AG to appoint a 
special counsel. 

It is when he determines these three 
things: 

One, that a criminal investigation of 
a person or of a matter is warranted; of 
course, it is warranted. The AG already 
said it was. This is a big matter. This 
is a violation of people’s First Amend-
ment rights, and the Ways and Means 
Committee has already said Ms. 
Bosserman should be referred for pros-
ecution. 

The second element, that the inves-
tigation by the United States Attor-
neys’ Office or by the litigating divi-
sion of the Department of Justice 
would present a conflict of interest for 
the Department; if we don’t have a con-
flict of interest here, I don’t know 
where we do. 

The President has prejudged the out-
come, the FBI has leaked to The Wall 
Street Journal that no one is going to 
be prosecuted, prejudging the outcome, 
and the lead investigator is a maxed- 
out contributor to the DNC and to the 
President’s campaign. 

Finally, the third element, that it 
would be in the public interest to ap-
point an outside special counsel; frank-
ly, I would think the Attorney General 
would want this. 
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There are all kinds of Americans who 

think this thing is not being done in an 
impartial and fair manner. I would 
think the Attorney General would 
want to pick someone who is above re-
proach, that he would want to pick 
someone whom everyone agrees is 
going to do a fair job. 

Why have this cloud hanging over the 
investigation that the person leading it 
gave $6,750 to the President’s cam-
paign? That is all this asks. 

This should be something that the 
administration should want to do be-
cause it clears up, in people’s minds all 
across this country, that we are going 
to get to the truth and that we are 
going to have a real investigation. 

Never forget what took place here. 
This is so important. People’s most 
fundamental right—your right to speak 
out and the First Amendment right to 
speak out against your government— 
was targeted. 

That is why we need to get to the 
truth, and that is why we need a spe-
cial counsel who will do a real inves-
tigation. 

Ms. JACKSON LEE. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

I think it is important to state that 
one of the provisions that is not in the 
regulation for establishing a special 
counsel is that it is a ‘‘get you’’ proce-
dure. It is not a ‘‘got you’’ procedure. 
It follows an orderly process of which 
the Department of Justice is engaged. 

I would like to introduce into the 
RECORD a letter dated February 3, 2014, 
that indicates that the Justice Depart-
ment’s lawyer who has been charged 
with leading the investigation is not 
leading the investigation. He is part of 
a team. 

OFFICE OF THE 
DEPUTY ATTORNEY GENERAL, 
Washington, DC, February 3, 2014. 

Hon. JIM JORDAN, 
Chairman, Subcommittee on Economic Growth, 

Job Creation and Regulatory Affairs, Com-
mittee on Oversight and Government Re-
form, House of Representatives, Wash-
ington, DC. 

DEAR CHAIRMAN JORDAN: This responds to 
your letter to an attorney in the Civil Rights 
Division, dated January 31, 2014, again re-
questing her testimony at a Subcommittee 
hearing on February 6, 2014, regarding the 
Department of Justice’s ongoing criminal in-
vestigation into the Internal Revenue Serv-
ice’s treatment of groups applying for tax ex-
empt status. To reiterate, consistent with 
longstanding Department policy, no Depart-
ment representative will be in a position to 
provide testimony about this ongoing law 
enforcement matter. 

As a preliminary matter, we disagree with 
your allegation that because of the attor-
ney’s engagement in lawful political activ-
ity, she has a conflict of interest regarding 
the investigation. Your letter of January 28, 
2014, selectively quoted the Department reg-
ulation concerning the disqualification of 
employees from investigations based on per-
sonal or political relationships, and alleged 
that ‘‘at the very least, [the attorney’s] par-
ticipation in the investigation runs afoul of 
this regulation.’’ A careful review of 28 
C.F.R. 45.2, however, shows that this is not 
true. That regulation provides that an em-
ployee should not participate in an inves-

tigation if he or she has ‘‘a personal or polit-
ical relationship’’ with a person or organiza-
tion substantially involved in the conduct 
being investigated or who has a specific and 
substantial interest in the investigation’s 
outcome. The regulation defines a ‘‘political 
relationship’’ as ‘‘close identification with 
an elected official, a candidate (whether or 
not successful) for elective, public office, a 
political party, or a campaign organization, 
arising from service as a principal adviser 
thereto or a principal official thereof,’’ and 
defines ‘‘personal relationship’’ as a ‘‘close 
and substantial connection of the type nor-
mally viewed as likely to induce partiality’’ 
and states that employees are presumed to 
have a personal relationship with spouses, 
parents, children, and siblings, and that 
other relationships must be judged on an in-
dividual basis. Accordingly, consistent with 
this regulation, the attorney whose integrity 
you have unfairly questioned has neither a 
political nor personal relationship that dis-
qualifies her from the investigation. We also 
note again that, contrary to the assertion in 
your letter of January 28, 2014, this attorney 
was not assigned to lead the investigation, 
but rather is a member of a team that in-
cludes representatives of the Criminal Divi-
sion, the Civil Rights Division, the Federal 
Bureau of Investigation, and the Treasury 
Inspector General for Tax Administration. 

We agree with your view that ‘‘[t]he Amer-
ican people deserve to have complete con-
fidence that the Administration is con-
ducting through and unbiased investiga-
tion.’’ Accordingly, it is imperative that we 
avoid actions—such as testifying before Con-
gress about this pending criminal investiga-
tion—that could give rise to a perception 
that the criminal investigation is subject to 
undue influence by elected officials. We reit-
erate that consistent with longstanding pol-
icy, in order to protect the integrity or our 
investigation, we are not in a position to 
provide you with any non-public information 
about this ongoing matter. This policy is in-
tended to protect the effectiveness and in-
tegrity of the criminal justice process, as 
well as the privacy interests of third parties. 
It is neither new nor partisan, but rather 
based upon longstanding views of Depart-
ment officials, both Democrat and Repub-
lican alike. While we respect the important 
role of congressional oversight, we believe 
that our provision of the testimony you have 
requested would be inconsistent with our 
commitment to principles of justice and the 
independence of our law enforcement efforts. 

As the Attorney General stated in his tes-
timony before the Senate Judiciary Com-
mittee on January 29, 2014, ‘‘[t]he men and 
women of the Justice Department have for 
time immemorial put aside whatever their 
political leanings are and conducted inves-
tigations in a way that relies only on facts 
and the law,’’ and we do not ‘‘have any basis 
to believe that the people who are engaged in 
this investigation are doing so in a way 
other than investigations are normally 
done—that is, by looking at the facts, apply-
ing the law to those facts and reaching the 
appropriate conclusions.’’ We request that 
you allow the Department employees respon-
sible for this investigation to conduct it 
without demands for disclosures or other in-
terference that would be inconsistent with 
their commitment to the integrity of the 
criminal justice process. We appreciate your 
interest in this investigation and, as the At-
torney General has explained, we will be in a 
better position to provide Congress with in-
formation about our decisions in this matter 
when it is concluded. 

Sincerely, 
JAMES M. COLE, 

Deputy Attorney General. 

Ms. JACKSON LEE. Mr. Speaker, it 
is my privilege to yield 3 minutes to 

the gentleman from Florida (Mr. 
DEUTCH), a member of the House Judi-
ciary Committee. 

Mr. DEUTCH. I thank my friend, the 
gentlelady from Texas. 

Mr. Speaker, we have learned a great 
deal, since the allegations surfaced, 
that IRS officials discriminated 
against political-leaning groups that 
were seeking tax-exempt 501(c)(4) sta-
tus. I joined with many of my Repub-
lican colleagues in condemning the no-
tion that politics in any way influ-
enced the behavior of the IRS. 

We learned that the IRS kept a list of 
key words that triggered extra review, 
a misguided practice that we are grate-
ful has since stopped. We also learned 
that the IRS targeted more liberal- 
leaning groups than conservative ones, 
meaning there was no conservative 
witch-hunt. 

What my colleagues on the other side 
of the aisle have apparently failed to 
learn, however, is that the clear solu-
tion to this problem is to get the IRS 
out of the business of evaluating polit-
ical conduct. 

I wholeheartedly agree with my col-
leagues that the IRS has no business 
meddling in our elections, but we don’t 
need a special counsel to make this 
stop. 

Applications for 501(c)(4) tax-exempt 
status exploded after the Citizens 
United decision because special inter-
ests found a new way to secretly funnel 
money into our elections. Let me tell 
you how it works. 

Because these groups aren’t required 
to disclose their donors, wealthy spe-
cial interests that are bent on influ-
encing the political process for their 
benefit anonymously give to the 
501(c)(4). The 501(c)(4) then funnels the 
money to the super-PAC; and, voila, 
there are millions of secret dollars in-
fluencing our elections. 

We ought to be working together in a 
bipartisan way to get secret money out 
of our elections. I asked the Treasury 
Department to review the murky regu-
lations on the books, to revise the 
rules to restore integrity to 501(c)(4) 
status and to ensure that taxpayers are 
never again forced to subsidize blatant 
political behavior. 

I would have hoped that my col-
leagues in the majority would have 
joined me in that effort. Instead, Re-
publican leaders responded by attempt-
ing to block Treasury from fixing these 
broken rules and from forcing these se-
cret givers to tell us who they are and 
what they want from this Congress. 

I am afraid there is only one expla-
nation for this latest partisan resolu-
tion. I hope I am wrong. I hope I am 
wrong in that my Republican col-
leagues don’t actually want to protect 
secret money in our elections. I hope I 
am wrong in that the GOP does not 
want to protect the billionaires and the 
corporations that want to conceal 
themselves from the American people 
and believe that they have the right to 
funnel millions of dollars through 
501(c)(4)’s into super-PACs in order to 
corrupt our elections. 
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I ask my colleagues to prove me 

wrong. Prove me wrong by working in 
a bipartisan way to protect the Amer-
ican people from helping sham special 
interest groups influence elections on 
the taxpayers’ dime. Let’s bring trans-
parency and accountability back to our 
elections. Reject this sham resolution, 
and prove me wrong. 

Mr. GOODLATTE. Mr. Speaker, at 
this time, it is my pleasure to yield 3 
minutes to the gentleman from Florida 
(Mr. DESANTIS), a member of the Judi-
ciary Committee. 

Mr. DESANTIS. Mr. Speaker, a year 
ago, when news broke that the IRS had 
been targeting Americans based on 
their political beliefs, the President of 
the United States said that it was out-
rageous. He said that: we demand full 
accountability. 

Attorney General Eric Holder said 
that it was outrageous and unaccept-
able. Everybody agreed this was seri-
ous. Everybody agreed that this re-
quired a serious investigation; yet, as 
we sit here a year later, it is clear that 
we have not seen the action that we 
were promised. 

First of all, the Department of Jus-
tice had been discussing with the IRS, 
as late as May of 2013, the possibility 
that some of these groups that had 
been targeted could end up being pros-
ecuted criminally. The DOJ actually 
had a role with the IRS. 

b 1800 
We know that the investigation is 

being led by somebody who is a big 
contributor to President Obama’s re-
election campaign. 

Of course, at the Super Bowl earlier 
this year, the President said the inves-
tigation was essentially over. Nothing 
happened, he said. No, not even a smid-
geon of impropriety. And, of course, 
the Department of Justice has leaked 
to the media that no prosecutions will 
in fact occur. 

And when the President said as a sen-
ator in 2006 that the highly political 
context of the allegations and charges 
may lead some to surmise that polit-
ical influence may compromise the in-
vestigation because this investigation 
is vital to restoring the public’s faith 
in government, any appearance of bias, 
special favor, or political consideration 
would be a further blow to our democ-
racy, that basically applies to what we 
have now. 

The American people don’t want 
their government targeting them and 
targeting their First Amendment 
rights. If that is done and power is 
abused, they need to be held account-
able. 

But when this is all said and done, I 
think the American people want to 
have confidence that this was looked at 
in a fair manner. And when you have 
all these political considerations swirl-
ing around, I don’t think many Ameri-
cans have confidence that the Depart-
ment of Justice is doing this in a way 
that is not conflicted. 

And, don’t forget, the entire context 
of this whole scandal was targeting es-

sentially the President’s political op-
position in the run-up to his reelection 
campaign. 

So I am proud to stand here sup-
porting this resolution. I think voting 
‘‘yes’’ on it is voting ‘‘yes’’ for trans-
parency and accountability in govern-
ment. 

The SPEAKER pro tempore. The gen-
tleman from Virginia has 4 minutes re-
maining. The gentlelady from Texas 
has 61⁄2 minutes remaining. 

Ms. JACKSON LEE. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Let me just say very quickly that the 
entire premise of the gentleman’s com-
ments have been proven absolutely 
wrong. Thirty-nine witnesses never 
said one moment that the Presidential 
election of 2012 was in any way in-
volved in this particular issue. 

In addition, this is a bipartisan inves-
tigation because we have the Treasury 
Inspector General for Tax Administra-
tion appointed by a Republican and 
who is a Republican working with the 
Department of Justice. 

I yield 5 minutes to the gentleman 
from Michigan (Mr. LEVIN), the distin-
guished ranking member of the Ways 
and Means Committee, who has had a 
detailed investigation and oversight 
from his committee on this issue. 

(Mr. LEVIN asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. LEVIN. Mr. Speaker, let me sum 
up what this is really all about. 

This hallowed institution must not 
be turned into a campaign arm of ei-
ther political party. That is what the 
House Republicans are exactly doing 
here. 

It has been a year since multiple 
committee investigations began into 
the IRS handling of 501(c)(4) organiza-
tion applications, and Republicans are 
no closer to finding evidence to back 
up their baseless allegations of a 
‘‘White House enemies list,’’ as they 
said, or a ‘‘White House culture of 
coverup,’’ as a Republican said on day 
one. 

So here is what has been going on. 
More than 250 employees at the IRS 

have worked more than 100,000 hours 
and sent nearly 700,000 pages of docu-
ments to Ways and Means in response 
to Republican requests. More than 60 
interviews have been conducted. Also, 
$14 million in taxpayer money has been 
spent by the IRS responding to con-
gressional investigations. 

And here is what we know. 
Documents show that the IRS used 

inappropriate criteria to treat progres-
sive groups as they did for conservative 
groups. There was never any evidence 
of White House involvement. Nada. 

There was never any evidence of po-
litical motivation. In fact, before the 
flawed audit was published last May, 
the IG’s head of investigations re-
viewed 5,500 pages of documents and de-
termined that there was ‘‘no indication 
that pulling these selected applications 
was politically motivated.’’ Instead, 

the head of investigations said the 
cases were consolidated due to ‘‘un-
clear processing directions.’’ 

Republicans have indicated that they 
think this action today is necessary be-
cause the Department of Justice did 
not react quickly enough to the refer-
ral of information from Ways and 
Means on Lois Lerner that was sent 
last month. There is a letter from the 
Department of Justice saying that 
they have received this information 
and have referred it to those in charge 
of the IRS investigation at Justice. 

The Republicans say they want an 
independent investigation, but what 
they really want to do is to interrupt 
the investigation going on and preempt 
it with their own political theater. 

Indeed, talking about fixation, their 
political fixation, I say this not only to 
my colleagues but to every one of our 
citizens: this is the House of Represent-
atives, not a political circus. 

I ask my colleagues to see this for 
what it is worth and vote ‘‘no’’ on the 
resolution. 

Ms. JACKSON LEE. Mr. Speaker, 
could you give us how much time is re-
maining on both sides, please? 

The SPEAKER pro tempore. The gen-
tlewoman from Texas has 21⁄2 minutes 
remaining. The gentleman from Vir-
ginia has 4 minutes remaining. 

Ms. JACKSON LEE. I am sure my 
kind friend from Virginia will yield me 
some additional time, but I will use 
what I have. 

Let me try to bring us together, Mr. 
Speaker. 

Yesterday, in the Rules Committee, 
there was a collegial moment when we 
said, Let’s clarify the law. 

If there is anything the Democrats 
and Republicans agree with, it is that 
ineptness, wrongness, misdirection was 
obviously evident in the equal tar-
geting of all groups—groups that had 
the name ‘‘progressive,’’ ‘‘Occupy,’’ and 
others. 

As Members of Congress, none of us 
want the citizens of the United States 
to be in any way intimidated by a gov-
ernment that is here to help them. And 
I stand here saying we can come to-
gether to ensure that all of our govern-
ment agencies work well. 

The President made the point in May 
of 2013 that if in fact the IRS personnel 
engaged in the kind of practices that 
have been reported on and were inten-
tionally targeting conservative 
groups—and it has been noted by the 
witnesses in the Oversight Committee 
that they were targeting other groups 
as well—Occupy, progressive—then 
that is outrageous, and there is no 
place for it. 

There is no conflict in this. 
What we are now debating is a fal-

lacy of the appointment of a special 
counsel and the $14 million and the 
700,000 pages of unredacted documents, 
more than 250 people who have been re-
sponding to congressional inquiries. 

I will include in the RECORD an April 
23, 2014, letter to Congressman SANDER 
LEVIN that talks about the litany of re-
quests that the IRS has been requested 
to do. 
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DEPARTMENT OF THE TREASURY, 

INTERNAL REVENUE SERVICE, 
Washington, DC, April 23, 2014. 

Hon. SANDER LEVIN, 
Ranking Member, Committee on Ways and 

Means, House of Representatives, Wash-
ington, DC. 

DEAR MR. LEVIN: I am responding to your 
request for documents relating to tax ex-
empt advocacy organizations. 

Since May of last year, the Internal Rev-
enue Service has been collecting, reviewing, 
and producing materials in response to a 
number of Congressional requests, including 
those from you and your Committee. In 
order to provide you and your staff our full 
cooperation in addressing this matter, more 
than 250 people, including attorneys, litiga-
tion support staff, and other IRS personnel 
have worked more than 100,000 hours. 

With this production, we have produced, 
including special requests from individual 
committees, nearly 700,000 pages of 
unredacted documents to the Senate Finance 
and House Ways and Means Committees, 
which are authorized to receive I.R.C. § 6103 
information. We also have produced, includ-
ing special requests from individual commit-
tees, over 530,000 pages, redacted as required 
by section 6103, to the Senate Permanent 
Subcommittee on Investigations and the 
House Government Reform and Oversight 
Committee. Our productions have prioritized 
the custodians, subject matters, and search 
terms when and as requested. 

We have responded to more than fifty Con-
gressional letters and hundreds of informal 
Congressional requests. 

We have facilitated more than sixty tran-
scribed interviews by Congressional staff of 
current and former IRS employees. 

IRS personnel have answered questions re-
lated to the subjects of these investigations 
at 18 Congressional hearings. 

The IRS document production was col-
lected from IRS hard copy and electronic 
files, including documents from 83 individual 
custodians. 

This production consists of documents 
from multiple custodians; the materials are 
Bates-stamped IRSR0000617700— 
IRSR0000645643 and IRSR0000649674— 
IRSR0000650117. 

Additionally, we are reproducing docu-
ments that were previously produced with 
non-6103 redactions, which have been re-
moved in this production. These documents 
are Bates-stamped as follows: 

Begin Bates End Bates 

IRSR0000572647 .............................................. IRSR0000572649 
IRSR0000572657 .............................................. IRSR0000572659 
IRSR0000572665 .............................................. IRSR0000572666 
IRSR0000572667 .............................................. IRSR0000572669 
IRSR0000574027 .............................................. IRSR0000574029 
IRSR0000574572 .............................................. IRSR0000574575 
IRSR0000574627 .............................................. IRSR0000574630 
IRSR0000574641 .............................................. IRSR0000574643 
IRSR0000574654 .............................................. IRSR0000574657 
IRSR0000574732 .............................................. IRSR0000574734 
IRSR0000574735 .............................................. IRSR0000574737 
IRSR0000574742 .............................................. IRSR0000574743 
IRSR0000574744 .............................................. IRSR0000574747 
IRSR0000575418 .............................................. IRSR0000575424 
IRSR0000579620 .............................................. IRSR0000579623 
IRSR0000581378 .............................................. IRSR0000581381 
IRSR0000581459 .............................................. IRSR0000581462 
IRSR0000582671 .............................................. IRSR0000582674 
IRSR0000582782 .............................................. IRSR0000582785 
IRSR0000589737 .............................................. IRSR0000589741 
IRSR0000589756 .............................................. IRSR0000589758 
IRSR0000589759 .............................................. IRSR0000589764 
IRSR0000589787 .............................................. IRSR0000589789 
IRSR0000590764 .............................................. IRSR0000590770 
IRSR0000590783 .............................................. IRSR0000590786 
IRSR0000590791 .............................................. IRSR0000590797 
IRSR0000591252 .............................................. IRSR0000591256 
IRSR0000591422 .............................................. IRSR0000591425 
IR5R0000593400 .............................................. IRSR0000593401 

For your convenience, we are also pro-
viding this set of documents in PDF. 

If you have any questions, please contact 
me or have your staff contact me. 

Sincerely, 
LEONARD OURSLER. 

National Director for Legislative Affairs. 

Ms. JACKSON LEE. I also will in-
clude in the RECORD a May 7, 2014, let-
ter that emphasizes that this is a bi-
partisan investigation. The inspector 
general of the Tax Administration, ap-
pointed by George Bush, is working 
with the U.S. Department of Justice. It 
negates very visibly any suggestion of 
conflict of interest or that this is a bi-
ased investigation. 

U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 

Washington, DC, May 7, 2014. 
Hon. DAVE CAMP, 
Chairman, Committee on Ways and Means, 

House of Representatives, Washington, DC. 
DEAR MR. CHAIRMAN: This responds to your 

letter of April 9, 2014, providing the Depart-
ment of Justice (the Department) informa-
tion and documents that the Committee on 
Ways and Means (the Committee) has ob-
tained in the course of its ongoing investiga-
tion into allegations of targeting by the In-
ternal Revenue Service of organizations 
based on their political views. 

As you may know, the Department has an 
ongoing criminal investigation into the 
IRS’s treatment of groups applying for tax- 
exempt status, which is being conducted 
jointly with the Treasury Inspector General 
for Tax Administration (TIGTA). We appre-
ciate your concern and will carefully con-
sider the Committee’s findings as part of our 
investigation into these allegations. 

We hope that this information is helpful. 
Please do not hesitate to contact this office 
if we may provide assistance in this or any 
other matter. 

Sincerely, 
PETER J. KADZIK, 

Principal Deputy Assistant Attorney General. 

Ms. JACKSON LEE. In addition, I 
think it is very important to note that 
we are the Congress and the adminis-
tration. But I take great issue in sug-
gesting the lack of integrity of our em-
ployees in the Federal Government and 
that they would do anything to under-
mine an official investigation. 

The letter that we received on Feb-
ruary 23, 2014, debunks any personal re-
lationship of this single attorney in a 
single office with any one political can-
didate from a personal perspective. 

A donation, yes. But are you sug-
gesting that that individual has no pri-
vate right to enterprise their free 
speech? 

There is no close identification with 
an elected official, no relationship with 
families and children. 

And so, Mr. Speaker, I ask my col-
leagues to vote against this resolution 
that is not grounded in any substance, 
does not meet the standard of 600.1, 
600.2, and finds no conflict. This is no 
investigation that is over. There is no 
suggestion that they are not, in es-
sence, investigating all parties, and 
that there will not be a conclusion that 
will ultimately make a decision that is 
unbiased as to whether or not persons 
will be criminally prosecuted. 

And so this resolution does not meet 
the standard. It is, again, taking up 
space on the floor. I would like to see 

unemployment insurance and immigra-
tion reform here. I would like to help 
the American people and help job legis-
lation to make a difference here in the 
United States Congress. 

I have other documents I will add 
into the RECORD, Mr. Speaker. These 
letters are experts saying there is no 
conflict of interest. 

COLUMBIA UNIVERSITY LAW SCHOOL, 
New York, NY, February 5, 2014. 

Re Prosecutorial Disqualification 

Hon. DONALD K. SHERMAN, 
Counsel, Committee on Oversight and Govern-

ment Reform, House of Representatives, 
Washington, DC. 

DEAR MR. SHERMAN: Although I lack deep 
familiarity with the matter you are inquir-
ing about, I can offer some brief thoughts on 
the questions you have posed to me, specifi-
cally: 

Do past political contributions by a career 
prosecutor to a Presidential campaign or po-
litical party create a conflict of interest in a 
multi-agency investigation regarding allega-
tions of political targeting by federal agency 
officials? 

Do past political contributions by a career 
prosecutor to a Presidential campaign or po-
litical party create grounds for disqualifica-
tion arising from a personal or ‘‘political re-
lationship’’ under 28 C.F.R. § 45.2 in a multi- 
agency investigation regarding allegations 
of misconduct of federal agency officials? 

Is it appropriate for Department of Justice 
leadership to check the political donations 
made by a career prosecutor before assigning 
that person to join a multi-agency investiga-
tion involving victims claiming that they 
were treated unfairly because of their polit-
ical beliefs? 

For background: I am currently the Paul 
J. Kellner Professor of Law at Columbia Law 
School. For the past twenty years, my schol-
arship has focused on criminal procedure and 
federal criminal enforcement issues. I teach 
courses in Criminal Procedure, Evidence, 
Federal Criminal Law, and a Sentencing 
seminar. Before entering academia, I served 
as an assistant U.S. Attorney in the South-
ern District of New York, and ultimately 
was the Chief Appellate Attorney in that Of-
fice. Since leaving government service in 
1992, I have served as a consultant for var-
ious federal agencies, including the Justice 
Department’s Office of the Inspector Gen-
eral, and I have been retained as defense 
counsel or a consultant in a number of crimi-
nal and civil matters. 

You have posed these questions with re-
spect to a specific Justice Department em-
ployee who, according to publically available 
FEC data, donated amounts totaling $4250 to 
political campaign funds related to the 
Democratic Party and Barack Obama in 2004, 
and $2000 to funds relating to President 
Obama in 2012. Any claim that these con-
tributions, in of themselves, create a conflict 
of interest or should be cause for disquali-
fication for a career prosecutor investigating 
allegations of political targeting in the Ex-
ecutive Branch strikes me as meritless. 

28 CFR 45.2 is bars an employee from par-
ticipating ‘‘in a criminal investigation or 
prosecution if he has a personal or political 
relationship with: 

(1) Any person or organization substan-
tially involved in the conduct that is the 
subject of the investigation or prosecution; 
or 

(2) Any person or organization which he 
knows has a specific and substantial interest 
that would be directly affected by the out-
come of the investigation or prosecution. 

And it goes on to define a ‘‘political rela-
tionship’’ as 
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a close identification with an elected offi-

cial, a candidate (whether or not successful) 
for elective, public office, a political party, 
or a campaign organization, arising from 
service as a principal adviser thereto or a 
principal official thereof. . . . 

Simple past campaign contributions do not 
come close to meeting this standard. Indeed, 
were they to do so, the conflict concerns 
would extend as much to employees who had 
donated to the party out of office, since pre-
sumably that party would be gain from any 
findings of impropriety by the current Ad-
ministration. It would similarly be highly 
inappropriate for Justice Department offi-
cials, in putting an investigative team to-
gether to inquire into the legal political con-
tributions that line prosecutors have made 
in their private capacity. In my experience, 
one of the glories of the Justice Depart-
ment—worthy of celebration, not under-
mining—is the non-partisan way in which 
line prosecutors have done their work as Ad-
ministrations come and go. The last thing 
we want is to divide them into political af-
finity groups. 

Very truly yours, 
DANIEL RICHMAN. 

FORDHAM UNIVERSITY SCHOOL OF 
LAW, 

New York, NY, February 4, 2014. 
c/o 
DONALD K. SHERMAN, 
Counsel, Committee on Oversight and Govern-

ment Reform, Washington, DC. 
Re ‘‘The IRS Targeting Investigation’’— 

Hearing scheduled for February 6, 2014 
TO THE CHAIRMAN AND MEMBERS OF THE 

COMMITTEE: I understand that your Com-
mittee is considering how conflict of interest 
laws apply to federal prosecutors. Specifi-
cally, do career federal prosecutors who pre-
viously contributed to the presidential cam-
paign or political party of the incumbent 
President have a conflict of interest that 
precludes them from investigating federal 
agency officials? I submit this letter to ex-
plain why this scenario does not comprise a 
conflict of interest under prevailing ethics 
standards and law. 

INTRODUCTION 
By way of introduction, I am a former fed-

eral prosecutor and, as a legal academic, 
have spent much of the past 27 years study-
ing questions of legal, judicial, prosecutorial 
and government ethics. 

I served as an Assistant U.S. Attorney in 
the Southern District of New York from 1983 
to 1987, after serving as a judicial law clerk. 
I served under U.S. Attorney Rudolph W. 
Giuliani throughout my time in the U.S. At-
torney’s Office. Before leaving in 1987, I 
served as Deputy Chief Appellate Attorney 
and Chief Appellate Attorney in the Crimi-
nal Division. My responsibilities included ad-
vising other prosecutors on legal and ethical 
questions. 

Since 1987, I have taught full-time at Ford-
ham Law School, where I now direct the 
Stein Center for Law and Ethics. For the 
past 27 years, I have taught courses relating 
to legal ethics and criminal law and proce-
dure, including a seminar on ‘‘Ethics in 
Criminal Advocacy.’’ As an academic, I have 
written more than 25 articles on prosecutors’ 
ethics and I have spoken widely on this sub-
ject, including at programs of the U.S. De-
partment of Justice, the National Associa-
tion of Former United States Attorneys, the 
American Bar Association (ABA), and other 
national, state and local organizations and 
entities. I have also engaged in substantial 
professional service involving legal ethics 
generally and prosecutors’ ethics particu-
larly. Among other things, I have chaired 
the ABA Criminal Justice Section and that 

Section’s ethics committee, chaired the New 
York State Bar Association’s ethics com-
mittee, and served for more than a decade on 
the committee that drafts the national bar 
examination on lawyers’ professional respon-
sibility (the MPRE). 

While teaching law full-time, I have also 
engaged in various part-time public service 
relating to issues of government integrity. I 
served as Associate Counsel in the Office of 
Independent Counsel Lawrence Walsh (the 
Iran/Contra prosecutor) and as a consultant 
to the N.Y.S. Commission on Government In-
tegrity (under Fordham’s then-Dean, John 
Feerick). In 1995, then-Mayor Giuliani ap-
pointed me to serve on the five-member New 
York City Conflicts of Interest Board, which 
interprets and enforces the city’s conflicts of 
interest law for government officials and em-
ployees. I was subsequently reappointed and 
served on the Board until early 2005. 

Finally, in light of the subject of this let-
ter, I note that I am registered to vote as an 
‘‘independent.’’ 

DISCUSSION 
I understand that this Committee is con-

sidering the following three questions among 
others) on which I hope to be of assistance. 

1. Do past political contributions by a ca-
reer prosecutor to a Presidential campaign 
or political party create a conflict of inter-
est in a multi-agency investigation regard-
ing allegations of political targeting by fed-
eral agency officials? 

As lawyers, federal prosecutors are gov-
erned by the professional conduct rules of 
the states in which they work. In most 
states, these rules are based on the ABA 
Model Rules of Professional Conduct. All 
state codes of professional conduct for law-
yers include provisions on conflicts of inter-
est. In general, the rules provide that a law-
yer has a conflict of interest if there is a sig-
nificant risk that the lawyer’s representa-
tion will be materially limited by the law-
yer’s personal interest. 

As ‘‘ministers of justice,’’ prosecutors are 
expected to conduct investigations and pros-
ecutions without regard to partisan political 
considerations. Indeed, the ABA Standards 
governing prosecutors’ conflicts of interest 
provide: ‘‘A prosecutor should not permit his 
or her professional judgment or obligations 
to be affected by his or her own political . . . 
interests.’’ One can envision situations in 
which prosecutors’ political interests would 
significantly limit their ability to pursue 
justice evenhandedly, and in such situations, 
prosecutors would be obligated to step aside. 
An elected prosecutor’s investigation of a 
campaign rival would surely be one such sit-
uation. 

I understand that in an investigation of 
possible misconduct by public officials, the 
particular prosecutor’s political affiliation 
or level of political engagement might seem 
to matter. A prosecutor who contributed fi-
nancially to the winning side might be sus-
pected of favoring officials in the incumbent 
administration or of harboring an interest in 
avoiding embarrassment to the administra-
tion. A prosecutor who contributed finan-
cially to the losing side might be suspected 
of bias against the incumbents or of desiring 
to embarrass them. Even a prosecutor who 
made no financial contribution but who 
voted for one side or the other might be sus-
pected of bias or favoritism. 

Under the prevailing legal and ethical un-
derstandings, however, this scenario does not 
constitute a conflict of interest. The rel-
evant standards for prosecutors—e.g., the 
ABA rules and standards and the National 
District Attorneys Association standards— 
do not forbid prosecutors from making polit-
ical contributions. Nothing in the rules or 
standards requires prosecutors who made 

contributions to recuse themselves from 
cases involving public officials. This is in 
contrast to rules of judicial conduct that for-
bid judges from making contributions to po-
litical organizations and candidates. Pros-
ecutors are not held to the same level of neu-
trality and nonpartisanship as judges. As the 
Supreme Court has observed, ‘‘the strict re-
quirements of neutrality cannot be the same 
for . . . prosecutors as for judges.’’ 

Likewise, judicial decisions do not support 
the premise that prosecutors who make cam-
paign contributions have a conflict of inter-
est in cases of political significance. In 
criminal cases, the question of whether a 
prosecutor has a conflict of interest may be 
raised by a criminal defendant or by an indi-
vidual who is the subject of a criminal inves-
tigation. Additionally, in some jurisdictions, 
prosecutors who perceive that they have a 
conflict of interest may ask the court to ap-
point an independent prosecutor. Thus, 
courts have had occasion to issue opinions 
regarding whether a particular prosecutor 
must be disqualified, or an independent pros-
ecutor appointed, because of an alleged con-
flict. Prosecutors who have prior lawyer-cli-
ent relationships, or family or business rela-
tionships, with a defendant or potential de-
fendant are ordinarily understood to have a 
significant personal interest that may im-
pair their impartiality. But no court would 
seriously entertain a claim that the pros-
ecutor should be disqualified from inves-
tigating or prosecuting officials of an execu-
tive-branch agency because the prosecutor 
previously made political donations sup-
porting or opposing the incumbent president 
or the president’s party. 

2. Do past political contributions by a ca-
reer prosecutor to a Presidential campaign 
or political party create grounds for dis-
qualification arising from a personal or ‘‘po-
litical relationship’’ under 28 C.F.R. § 45.2 in 
a multi-agency investigation regarding alle-
gations of misconduct of federal agency offi-
cials? 

Federal prosecutors are subject to 28 
C.F.R. § 45.2, which requires prosecutors to be 
disqualified from cases in which they have a 
personal or ‘‘political relationship’’ with the 
subject of the investigation or with another 
person or organization having a specific and 
substantial interest in the investigation or 
prosecution. The provision defines a dis-
qualifying ‘‘political relationship’’ to mean 
‘‘a close identification with an elected offi-
cial, a candidate (whether or not successful) 
for elective, public office, a political party, 
or a campaign organization, arising from 
service as a principal adviser thereto or a 
principal official thereof’’ (emphasis added). 

Section 45.2 plainly does not apply to a ca-
reer prosecutor who contributed to the in-
cumbent president’s campaign or political 
party. The provision is very limited. It ap-
plies only to a prosecutor whose close identi-
fication with an official, candidate, party or 
organization arises from the prosecutor’s 
prior service as a principal adviser to the of-
ficial or candidate or as a principal official 
of the party or organization that is the sub-
ject of the investigation or otherwise an in-
terested party. Few, if any, federal prosecu-
tors fit into that category. A campaign con-
tributor does not, because he or she is not ‘‘a 
principal adviser’’ or a ‘‘principal official.’’ 

That this federal regulation has a ‘‘narrow 
definition of a disqualifying political conflict 
of interest’’ was noted in In re: Independent 
Counsel Kenneth W. Starr, where the court 
of appeals refused to revive an ethics griev-
ance, filed against Independent Counsel Ken-
neth Starr, maintaining that the Inde-
pendent Counsel had a conflict of interest in 
the Whitewater investigation arising out of 
his political affiliation with the Republican 
Party. In a concurring opinion, Circuit 
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Judge Loken explained that ‘‘it is not sur-
prising that federal law does not restrict or 
disqualify prosecutors on the basis of vague-
ly defined political conflicts of interest,’’ 
and that ‘‘even a brief look at history will 
confirm [that] judicial reluctance to ques-
tion a prosecutor’s background is even more 
important’’ in an investigation of govern-
ment misconduct. That history includes the 
appointment of corruption investigators and 
prosecutors from ‘‘highly partisan back-
grounds and [with] strong personal political 
ambitions.’’ Making a campaign contribu-
tion reflects a low level of political involve-
ment by comparison. 

3. Is it appropriate for Department of Jus-
tice leadership to check the political dona-
tions made by a career prosecutor before as-
signing that person to join a multi-agency 
investigation involving victims claiming 
that they were treated unfairly because of 
their political beliefs? 

As discussed above, a career prosecutor as-
signed to investigate a federal official would 
not have a conflict of interest simply be-
cause the prosecutor contributed to one or 
the other party or to one or the other presi-
dential candidate. I am unaware of any fed-
eral or state jurisdiction in which prosecu-
tors investigating or prosecuting govern-
ment corruption cases are limited to those 
who are so politically disengaged. Because 
political donations are not a relevant consid-
eration in making assignments, it would not 
be appropriate for Department of Justice 
leadership to check career prosecutors’ polit-
ical donations before assigning them to an 
investigation. 

There has never been a political-affiliation 
litmus test for prosecutors engaged in gov-
ernment corruption investigations or other 
investigations of government officials. Rath-
er, it should be assumed that prosecutors, as 
professionals, will put their political pref-
erences to the side, because their funda-
mental allegiance is to the rule of law and to 
pursuing justice. 

Very truly yours, 
BRUCE A. GREEN, 

Louis Stein Professor of Law. 

Ms. JACKSON LEE. Oppose this 
present resolution and let’s move on to 
come together and effectively work on 
behalf of the American people. 

I yield back the balance of my time. 
Mr. GOODLATTE. Mr. Speaker, I 

yield myself the balance of my time. 
Mr. Speaker, in response to the gen-

tlewoman from Texas and the gen-
tleman from Michigan, who said that 
this hallowed institution should not be 
turned into a campaign arm of either 
political party, I totally agree with the 
gentleman’s assertion. I also believe 
that he would agree with me that the 
Internal Revenue Service should not be 
turned into a political arm of any ad-
ministration. 

The IRS—the tax collectors—have 
the most unenviable job. And they are 
despised by most Americans coming to 
collect their taxes from them. To po-
liticize that organization, to turn it 
into an organization that the American 
people mistrust, is an abuse. 

The contention that the IRS targeted 
progressives is debunked by this staff 
report prepared by the House of Rep-
resentatives Committee on Oversight 
and Government Reform dated April 7, 
2014, just 1 month ago. 

I will read from the conclusion of 
that report: 

Evidence available to the committee con-
tradicts Democrats’ claims about bipartisan 
targeting. Although the IRS’s BOLO list in-
cluded entries for liberal-oriented groups, 
only Tea Party applicants received system-
atic scrutiny because of their political be-
liefs. Public and nonpublic analyses of IRS 
data show that the IRS routinely approved 
liberal applications while holding and scruti-
nizing conservative applications. Even train-
ing documents produced by the IRS indicate 
stark differences between liberal and con-
servative applications: ‘‘progressive’’ appli-
cations are not considered ‘‘Tea Parties.’’ 
These facts show one unyielding truth: Tea 
Party groups were targeted because of their 
political beliefs, liberal groups were not. 

And from the executive summary: 
For months, the administration and con-

gressional Democrats have attempted to 
downplay the IRS’s misconduct. First, the 
administration sought to minimize the fall-
out by preemptively acknowledging the mis-
conduct in response to a planted question at 
an obscure Friday morning tax-law con-
ference. When that strategy failed, the ad-
ministration shifted to blaming ‘‘rogue 
agents’’ and ‘‘line-level’’ employees for the 
targeting. When those assertions proved 
false, congressional Democrats baselessly at-
tacked the character and integrity of the in-
spector general. Their attempt to allege bi-
partisan targeting is just another effort to 
distract from the fact that the Obama IRS 
systematically targeted and delayed con-
servative tax-exempt applicants. 

The gentleman from Michigan is 
right: this institution should not be 
used, nor the IRS, to benefit either po-
litical party. And that is why an inde-
pendent, professional special counsel 
should be appointed immediately by 
the Attorney General. Because the 
three tests for that appointment have 
already been met. 

b 1815 
That is the reason why we are here 

today. A criminal investigation of a 
person or a matter is warranted. An in-
vestigation or prosecution of that per-
son or matter by a United States At-
torneys’ Office or litigating division of 
the Department of Justice would pre-
vent a conflict of interest for the de-
partment. 

All of these false assertions made 
over and over and over again show 
there is a conflict in this investigation 
by this administration. 

Third, under those circumstances, it 
would be in the public interest to ap-
point an outside special counsel to as-
sume responsibility for the matter. 

It is time for that outside special 
counsel to be appointed, to take the 
politics out of this, and to make sure 
that the American people’s interest in 
having an Internal Revenue Service— 
the tax collectors of the country—not 
attempting to influence public policy, 
not taking ideological points of view in 
the enforcement of our tax law is not 
to take place. 

The only way we can assure it is by 
having that special counsel appointed. 

I urge my colleagues to support this 
resolution. 

Mr. Speaker, I will insert an execu-
tive summary into the RECORD. 

EXECUTIVE SUMMARY 
In the immediate aftermath of Lois 

Lerner’s public apology for the targeting of 

conservative tax-exempt applicants, Presi-
dent Obama and congressional Democrats 
quickly denounced the IRS misconduct. But 
later, some of the same voices that initially 
decried the targeting changed their tune. 
Less than a month after the wrongdoing was 
exposed, prominent Democrats declared the 
‘‘case is solved’’ and, later, the whole inci-
dent to be a ‘‘phony scandal.’’ As recently as 
February 2014, the President explained away 
the targeting as the result of ‘‘bone-headed’’ 
decisions by employees of an IRS ‘‘local of-
fice’’ without ‘‘even a smidgeon of corrup-
tion.’’ 

To support this false narrative, the Admin-
istration and congressional Democrats have 
seized upon the notion that the IRS’s tar-
geting was not just limited to conservative 
applicants. Time and again, they have 
claimed that the IRS targeted liberal- and 
progressive-oriented groups as well—and 
that, therefore, there was no political ani-
mus to the IRS’s actions. These Democratic 
claims are flat-out wrong and have no basis 
in any thorough examination of the facts. 
Yet, the Administration’s chief defenders 
continue to make these assertions in a con-
certed effort to deflect and distract from the 
truth about the IRS’s targeting of tax-ex-
empt applicants. 

The Committee’s investigation dem-
onstrates that the IRS engaged in disparate 
treatment of conservative-oriented tax-ex-
empt applicants. Documents produced to the 
Committee show that initial applications 
transferred from Cincinnati to Washington 
were filed by Tea Party groups. Other docu-
ments and testimony show that the initial 
criteria used to identify and hold Tea Party 
applications captured conservative organiza-
tions. After the criteria were broadened in 
July 2012 to be cosmetically neutral, mate-
rial provided to the Committee indicates 
that the IRS still intended to target only 
conservative applications. 

A central plank in the Democratic argu-
ment is the claim that liberal-leaning groups 
were identified on versions of the IRS’s ‘‘Be 
on the Look Out’’ (BOLO) lists. This claim 
ignores significant differences in the place-
ment of the conservative and liberal entries 
on the BOLO lists and how the IRS used the 
BOLO lists in practice. The Democratic 
claims are further undercut by testimony 
from IRS employees who told the Committee 
that liberal groups were not subject to the 
same systematic scrutiny and delay as con-
servative organizations. 

The IRS’s independent watchdog, the 
Treasury Inspector General for Tax Adminis-
tration (TIGTA), confirms that the IRS 
treated conservative applicants differently 
from liberal groups. The inspector general, J. 
Russell George, wrote that while TIGTA 
found indications that the IRS had improp-
erly identified Tea Party groups, it ‘‘did not 
find evidence that the criteria [Democrats] 
identified, labeled ‘Progressives,’ were used 
by the IRS to select potential political cases 
during the 2010 to 2012 timeframe we au-
dited.’’ He concluded that TIGTA ‘‘found no 
indication in any of these other materials 
that ‘Progressives’ was a term used to refer 
cases for scrutiny for political campaign 
intervention.’’ 

An analysis performed by the House Com-
mittee on Ways and Means buttresses the 
Committee’s findings of disparate treatment. 
The Ways and Means Committee’s review of 
the confidential tax-exempt applications 
proves that the IRS systematically targeted 
conservative organizations. Although a 
small number of progressive and liberal 
groups were caught up in the application 
backlog, the Ways and Means Committee’s 
review shows that the backlog was 83 percent 
conservative and only 10 percent were lib-
eral-oriented. Moreover, the IRS approved 70 
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percent of the liberal-leaning groups and 
only 45 percent of the conservative groups. 
The IRS approved every group with the word 
‘‘progressive’’ in its name. 

In addition, other publicly available infor-
mation supports the analysis of the Ways 
and Means Committee. In September 2013, 
USA Today published an independent anal-
ysis of a list of about 160 applications in the 
IRS backlog. This analysis showed that 80 
percent of the applications in the backlog 
were filed by conservative groups while less 
than seven percent were filed by liberal 
groups. A separate assessment from USA 
Today in May 2013 showed that for 27 months 
beginning in February 2010, the IRS did not 
approve a single tax-exempt application filed 
by a Tea Party group. During that same pe-
riod, the IRS approved ‘‘perhaps dozens of 
applications from similar liberal and pro-
gressive groups.’’ 

The IRS, over many years, has undoubt-
edly scrutinized organizations that embrace 
different political views for varying rea-
sons—in many cases, a just and neutral cri-
teria may have been fairly utilized. This in-
cludes the time period when Tea Party orga-
nizations were systematically screened for 
enhanced and inappropriate scrutiny. But 
the concept of targeting, when defined as a 
systematic effort to select applicants for 
scrutiny simply because their applications 
reflected the organizations’ political views, 
only applied to Tea Party and similar con-
servative organizations. While use of term 
‘‘targeting’’ in the IRS scandal may not al-
ways follow this definition, the reality re-
mains that there is simply no evidence that 
any liberal or progressive group received en-
hanced scrutiny because its application re-
flected the organization’s political views. 

For months, the Administration and con-
gressional Democrats have attempted to 
downplay the IRS’s misconduct. First, the 
Administration sought to minimize the fall-
out by preemptively acknowledging the mis-
conduct in response to a planted question at 
an obscure Friday morning tax-law con-
ference. When that strategy failed, the Ad-
ministration shifted to blaming ‘‘rogue 
agents’’ and ‘‘line-level’’ employees for the 
targeting. When those assertions proved 
false, congressional Democrats baselessly at-
tacked the character and integrity of the in-
spector general. Their attempt to allege bi-
partisan targeting is just another effort to 
distract from the fact that the Obama IRS 
systematically targeted and delayed con-
servative tax-exempt applicants. 

CONCLUSION 
Democrats in Congress and the Adminis-

tration have perpetrated a myth that the 
IRS targeted both conservative and liberal 
tax-exempt applicants. The targeting is a 
‘‘phony scandal,’’ they say, because the IRS 
did not just target Tea Party groups, but it 
targeted liberal and progressive groups as 
well. Month after month, in public hearings 
and televised interviews, Democrats have re-
peatedly claimed that progressive groups 
were scrutinized in the same manner as con-
servative groups. Because of this bipartisan 
targeting, they conclude, there is not a 
‘‘smidgeon of corruption’’ at the IRS. 

The problem with these assertions is that 
they are simply not accurate. The Commit-
tee’s investigation shows that the IRS 
sought to identify and single out Tea Party 
applications. The facts bear this out. The 
initial ‘‘test’’ applications were filed by Tea 
Party groups. The initial screening criteria 
identified only Tea Party applications. The 
revised criteria still intended to identify Tea 
Party activities. The IRS’s internal review 
revealed that a substantial majority of appli-
cations were conservative. In short, the IRS 
treated conservative tax-exempt applica-

tions in a manner distinct from other appli-
cations, including those filed by liberal 
groups. 

Evidence available to the Committee con-
tradicts Democrats’ claims about bipartisan 
targeting. Although the IRS’s BOLO list in-
cluded entries for liberal-oriented groups, 
only Tea Party applicants received system-
atic scrutiny because of their political be-
liefs. Public and nonpublic analyses of IRS 
data show that the IRS routinely approved 
liberal applications while holding and scruti-
nizing conservative applications. Even train-
ing documents produced by the IRS indicate 
stark differences between liberal and con-
servative applications: ‘‘ ‘progressive’ appli-
cations are not considered ‘‘Tea Parties.’ ’’ 
These facts show one unyielding truth: Tea 
Party groups were targeted because of their 
political beliefs, liberal groups were not. 

Mr. GOODLATTE. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. All time 
for debate on the resolution has ex-
pired. 

Pursuant to House Resolution 568, 
the previous question is ordered on the 
resolution. 

The question is on the resolution. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Ms. JACKSON LEE. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned. 

f 

RECOMMENDING THAT LOIS G. 
LERNER BE FOUND IN CON-
TEMPT OF CONGRESS 

The SPEAKER pro tempore. Pursu-
ant to clause 1(c) of rule XIX, further 
consideration of House Resolution 574 
will now resume. 

The Clerk read the title of the resolu-
tion. 

MOTION TO REFER 

Mr. CUMMINGS. Mr. Speaker, I have 
a motion at the desk. 

The SPEAKER pro tempore. The 
Clerk will report the motion to refer. 

The Clerk read as follows: 
Mr. Cummings moves to refer the resolu-

tion H. Res. 574 to the Committee on Over-
sight and Government Reform with instruc-
tions that the Committee carry out the fol-
lowing: 

(1) Conduct a bipartisan public hearing 
with testimony from legal and constitu-
tional experts on whether Lois Lerner 
waived her Fifth Amendment rights when 
she professed her innocence during a hearing 
before the Committee on May 22, 2013, and 
whether Chairman Darrell E. Issa complied 
with the procedures required by the Con-
stitution to hold Ms. Lerner in contempt. 

(2) As part of that public hearing and in re-
lationship to Ms. Lerner’s profession of inno-
cence in her testimony before the Com-
mittee, consider and release publicly the full 
transcripts of the following 39 interviews 
conducted by Committee staff of employees 
of the Internal Revenue Service and the De-
partment of the Treasury, who discussed the 
actions that occurred within the Exempt Or-
ganizations Division that Ms. Lerner super-
vised and who identified no White House in-
volvement or political motivation in the 

screening of tax exempt applicants, with ap-
propriate redactions as determined by Chair-
man Darrell E. Issa in consultation with 
Ranking Minority Member Elijah E. Cum-
mings: 

(A) Screening Agent, Exempt Organiza-
tions, Determinations Unit, Internal Rev-
enue Service (May 30, 2013). 

(B) Screening Group Manager, Exempt Or-
ganizations, Determinations Unit, Internal 
Revenue Service (June 6, 2013). 

(C) Determinations Specialist I, Exempt 
Organizations, Determinations Unit, Inter-
nal Revenue Service (May 31, 2013). 

(D) Determinations Specialist II, Exempt 
Organizations, Determinations Unit, Inter-
nal Revenue Service (June 13, 2013). 

(E) Determinations Specialist III, Exempt 
Organizations, Determinations Unit, Inter-
nal Revenue Service (June 19, 2013). 

(F) Group Manager I, Exempt Organiza-
tions, Determinations Unit, Internal Rev-
enue Service (June 4, 2013). 

(G) Group Manager II, Exempt Organiza-
tions, Determinations Unit, Internal Rev-
enue Service (June 12, 2013). 

(H) Program Manager for Exempt Organi-
zations, Determinations Unit, Internal Rev-
enue Service (June 28, 2013). 

(I) Tax Law Specialist I, Exempt Organiza-
tions, Technical Unit, Internal Revenue 
Service (July 10, 2013). 

(J) Tax Law Specialist II, Exempt Organi-
zations, Technical Unit, Internal Revenue 
Service (June 14, 2013). 

(K) Tax Law Specialist III, Exempt Organi-
zations, Technical Unit, Internal Revenue 
Service (July 2, 2013). 

(L) Tax Law Specialist IV, Exempt Organi-
zations, Technical Unit, Internal Revenue 
Service (July 31, 2013). 

(M) Group Manager, Exempt Organiza-
tions, Technical Unit, Internal Revenue 
Service (June 21, 2013). 

(N) Manager I, Exempt Organizations, 
Technical Unit, Internal Revenue Service 
(July 16, 2013). 

(O) Manager II, Exempt Organizations, 
Technical Unit, Internal Revenue Service 
(July 11, 2013). 

(P) Director of Rulings and Agreements, 
and Director of Employee Plans Division, 
Tax Exempt Government Entities, Internal 
Revenue Service (Aug. 21, 2013). 

(Q) Director of Rulings and Agreements 
and Technical Unit Manager, Exempt Orga-
nizations, Internal Revenue Service (May 21, 
2013). 

(R) Technical Advisor to the Division Com-
missioner, Tax Exempt and Government En-
tities, Internal Revenue Service (July 23, 
2013). 

(S) Senior Technical Advisor to the Direc-
tor of Exempt Organizations I, Tax Exempt 
Government Entities, Internal Revenue 
Service (Oct. 29, 2013). 

(T) Senior Technical Advisor to the Direc-
tor of Exempt Organizations II, Tax Exempt 
Government Entities, Internal Revenue 
Service (Sept. 5, 2013). 

(U) Former Senior Technical Advisor to 
the Division Commissioner, Tax Exempt 
Government Entities, Internal Revenue 
Service (Oct. 8, 2013). 

(V) Counsel I, Office of Chief Counsel, Tax 
Exempt Government Entities, Internal Rev-
enue Service (Aug. 9, 2013). 

(W) Counsel II, Office of Chief Counsel, Tax 
Exempt Government Entities, Internal Rev-
enue Service (July 26, 2013). 

(X) Senior Counsel, Office of Chief Counsel, 
Tax Exempt Government Entitles, Internal 
Revenue Service (July 12, 2013). 

(Y) Deputy Division Counsel and Deputy 
Associate Chief Counsel, Office of Chief 
Counsel, Tax Exempt Government Entities, 
Internal Revenue Service (Aug. 23, 2013). 

VerDate Mar 15 2010 05:46 May 08, 2014 Jkt 039060 PO 00000 Frm 00469 Fmt 4634 Sfmt 0634 E:\CR\FM\A07MY7.047 H07MYPT1rf
re

de
ric

k 
on

 D
S

K
7S

P
T

V
N

1P
R

O
D

 w
ith

 H
O

U
S

E


		Superintendent of Documents
	2017-08-24T12:12:18-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




