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Union and ordered to be printed 
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bill (H.R. 4228) to require the Department of Homeland Security 
to improve discipline, accountability, and transparency in acquisi-
tion program management, having considered the same, reports fa-
vorably thereon with an amendment and recommends that the bill 
as amended do pass. 
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The amendment is as follows: 
Strike all after the enacting clause and insert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘DHS Acquisition Accountability and Efficiency Act’’. 
SEC. 2. TABLE OF CONTENTS. 

The table of contents for this Act is as follows: 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. Findings. 
Sec. 4. Definitions. 

TITLE I—ACQUISITION AUTHORITIES 

Sec. 101. Acquisition authorities for Under Secretary for Management. 
Sec. 102. Acquisition authorities for Chief Financial Officer. 
Sec. 103. Acquisition authorities for Chief Information Officer. 
Sec. 104. Chief Procurement Officer. 
Sec. 105. Requirements to ensure greater accountability for acquisition programs. 

TITLE II—ACQUISITION PROGRAM MANAGEMENT DISCIPLINE 

Sec. 201. Acquisition Review Board. 
Sec. 202. Requirements to reduce duplication in acquisition programs. 
Sec. 203. Government Accountability Office review of Board and of requirements to reduce duplication in acqui-

sition programs. 
Sec. 204. Excluded Party List System waivers. 
Sec. 205. Inspector General oversight of suspension and debarment. 

TITLE III—ACQUISITION PROGRAM MANAGEMENT ACCOUNTABILITY AND TRANSPARENCY 

Sec. 301. Congressional notification and other requirements for major acquisition program breach. 
Sec. 302. Multiyear acquisition strategy. 
Sec. 303. Acquisition reports. 
Sec. 304. Government Accountability Office review of multiyear acquisition strategy. 
Sec. 305. Office of Inspector General report. 

SEC. 3. FINDINGS. 

Congress finds the following: 
(1) The Department of Homeland Security does not consistently implement its 

policies and Government and private sector best practices for acquisitions and 
procurement. 

(2) It is difficult to determine the cost of the Department’s major acquisition 
programs because the Department has not provided consistent, comparable up-
dates on an annual basis. As of January 2014, the Department identified over 
80 major acquisition programs costing over $300,000,000, and, based on 2011, 
estimates it plans to spend about $170,000,000,000 in the future on major ac-
quisition programs. 

(3) Since 2005, the Government Accountability Office has placed Department 
acquisition management activities on its ‘‘High-Risk List’’, which identifies Gov-
ernment operations that have greater susceptibility to fraud, waste, abuse, and 
mismanagement or greater need for transformation to address economy, effi-
ciency, or effectiveness challenges. 

(4) While the Department has taken actions to address some high-risk acqui-
sition program management issues, many programs continue to experience chal-
lenges with funding instability, workforce shortfalls, reliable cost estimates, re-
alistic schedules, agreed-upon baseline objectives, and consistent and reliable 
data needed to accurately measure program performance. 

(5) Of the 77 Department major acquisition programs in 2011, the Govern-
ment Accountability Office identified 42 programs that experienced cost growth, 
schedule slips, or both. The Department reported that the magnitude of the cost 
growth for 16 of the 42 programs, which increased from almost $20,000,000,000 
to over $50,000,000,000 in 2011, had an aggregate increase of 166 percent. 

(6) In 2012, the Government Accountability Office found that only 20 of 63 
programs had Department-approved acquisition program baselines. The Govern-
ment Accountability Office also reported that the Department planned to spend 
more than $105 billion on programs lacking acquisition program baselines. 

SEC. 4. DEFINITIONS. 

(a) IN GENERAL.—In this Act: 
(1) SECRETARY.—The term ‘‘Secretary’’ means the Secretary of Homeland Se-

curity. 
(2) DEPARTMENT.—The term ‘‘Department’’ means the Department of Home-

land Security. 
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(3) CONGRESSIONAL HOMELAND SECURITY COMMITTEES.—The term ‘‘congres-
sional homeland security committees’’ means— 

(A) the Committee on Homeland Security of the House of Representatives 
and the Committee on Homeland Security and Governmental Affairs of the 
Senate; and 

(B) the Committee on Appropriations of the House of Representatives and 
of the Senate. 

(b) ADDITIONAL DEFINITIONS.—In this Act: 
(1) ACQUISITION.—The term ‘‘acquisition’’ has the meaning provided in section 

131 of title 41, United States Code. 
(2) BEST PRACTICES.—The term ‘‘best practices’’, with respect to acquisition, 

means a knowledge-based approach to capability development that includes 
identifying and validating needs; assessing alternatives to select the most ap-
propriate solution; clearly establishing well-defined requirements; developing re-
alistic cost assessments and schedules; securing stable funding that matches re-
sources to requirements; demonstrating technology, design, and manufacturing 
maturity; using milestones and exit criteria or specific accomplishments that 
demonstrate progress; adopting and executing standardized processes with 
known success across programs; establishing an adequate workforce that is 
qualified and sufficient to perform necessary functions; and integrating these 
capabilities into the Department’s mission and business operations. 

(c) AMENDMENTS TO DEFINITIONS IN HOMELAND SECURITY ACT OF 2002.—Section 
2 of the Homeland Security Act of 2002 is amended— 

(1) by striking ‘‘In this Act,’’ and inserting ‘‘(a) IN GENERAL.—In this Act,’’; 
(2) in paragraph (2)— 

(A) by inserting ‘‘(A)’’ after ‘‘(2)’’; and 
(B) by adding at the end the following new subparagraph: 

‘‘(B) The term ‘congressional homeland security committees’ means— 
‘‘(i) the Committee on Homeland Security of the House of Representatives 

and the Committee on Homeland Security and Governmental Affairs of the 
Senate; and 

‘‘(ii) the Committee on Appropriations of the House of Representatives 
and of the Senate, where appropriate.’’; and 

(3) by adding at the end the following new subsection: 
‘‘(b) ACQUISITION-RELATED DEFINITIONS.—In this Act, the following definitions 

apply: 
‘‘(1) ACQUISITION.—The term ‘acquisition’ has the meaning provided in section 

131 of title 41, United States Code. 
‘‘(2) ACQUISITION DECISION AUTHORITY.—The term ‘acquisition decision au-

thority’ means the authority, held by the Secretary acting through the Deputy 
Secretary or Under Secretary for Management— 

‘‘(A) to ensure compliance with Federal law, the Federal Acquisition Reg-
ulation, and Department acquisition management directives; 

‘‘(B) to review (including approving, halting, modifying, or cancelling) an 
acquisition program through the life cycle of the program; 

‘‘(C) to ensure that program managers have the resources necessary to 
successfully execute an approved acquisition program; and 

‘‘(D) to ensure good program management of cost, schedule, risk, and sys-
tem performance of the acquisition, including assessing acquisition program 
baseline breaches and directing any corrective action for such breaches. 

‘‘(3) ACQUISITION DECISION EVENT.—The term ‘acquisition decision event’, with 
respect to an investment or acquisition program, means a predetermined point 
within the acquisition phases of the investment or acquisition program at which 
the investment or acquisition program will undergo a review prior to commence-
ment of the next phase. 

‘‘(4) ACQUISITION DECISION MEMORANDUM.—The term ‘acquisition decision 
memorandum’, with respect to an acquisition, means the official acquisition de-
cision event record that includes a documented record of decisions, exit criteria, 
and assigned actions for the acquisition as determined by the person exercising 
acquisition decision authority for the acquisition. 

‘‘(5) ACQUISITION PROGRAM BASELINE.—The term ‘acquisition program base-
line’, with respect to an acquisition program, means a summary of the cost, 
schedule, and performance parameters, expressed in standard, measurable, 
quantitative terms, which must be met in order to accomplish the goals of the 
program. 

‘‘(6) CAPABILITY DEVELOPMENT PLAN.—The term ‘capability development plan’, 
with respect to a proposed acquisition, means the document that the Acquisition 
Review Board approves for the first acquisition decision event related to vali-
dating the need of a proposed acquisition. 

VerDate Mar 15 2010 22:34 May 08, 2014 Jkt 039006 PO 00000 Frm 00003 Fmt 6659 Sfmt 6621 E:\HR\OC\HR436.XXX HR436em
cd

on
al

d 
on

 D
S

K
67

Q
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



4 

‘‘(7) COMPONENT ACQUISITION EXECUTIVE.—The term ‘Component Acquisition 
Executive’ means the senior acquisition official within a Component who is des-
ignated in writing by the Under Secretary for Management, in consultation 
with the Component head, with authority and responsibility for leading a proc-
ess and staff to provide acquisition and program management oversight, policy, 
and guidance to ensure that statutory, regulatory, and higher level policy re-
quirements are fulfilled, including compliance with Federal law, the Federal Ac-
quisition Regulation, and Department acquisition management directives estab-
lished by the Under Secretary for Management. 

‘‘(8) LIFE CYCLE COST.—The term ‘life cycle cost’, with respect to an acquisi-
tion program, means all costs associated with research, development, procure-
ment, operation, integrated logistics support, and disposal under the program, 
including supporting infrastructure that plans, manages, and executes the pro-
gram over its full life, and costs of common support items incurred as a result 
of the program. 

‘‘(9) MAJOR ACQUISITION PROGRAM.—The term ‘major acquisition program’ 
means a Department acquisition program that is estimated by the Secretary to 
require an eventual total expenditure of at least $300,000,000 (based on fiscal 
year 2014 constant dollars) over its life cycle cost.’’. 

TITLE I—ACQUISITION AUTHORITIES 

SEC. 101. ACQUISITION AUTHORITIES FOR UNDER SECRETARY FOR MANAGEMENT. 

Section 701 of the Homeland Security Act of 2002 (6 U.S.C. 341) is amended— 
(1) in subsection (a)(2), by striking ‘‘Procurement’’ and inserting ‘‘Acquisition 

and procurement’’; and 
(2) by adding at the end the following: 

‘‘(d) ACQUISITION AND RELATED RESPONSIBILITIES.— 
‘‘(1) IN GENERAL.—Notwithstanding section 1702(b) of title 41, United States 

Code, the Under Secretary for Management is the Chief Acquisition Officer of 
the Department. As Chief Acquisition Officer, the Under Secretary shall have 
the authority and perform the functions as specified in section 1702(b) of such 
title, and perform all other functions and responsibilities delegated by the Sec-
retary or described in this subsection. 

‘‘(2) DUTIES AND RESPONSIBILITIES.—In addition to the authority and functions 
specified in section 1702(b) of title 41, United States Code, the duties and re-
sponsibilities of the Under Secretary for Management related to acquisition in-
clude the following: 

‘‘(A) Advising the Secretary regarding acquisition management activities, 
taking into account risks of failure to achieve cost, schedule, or performance 
parameters, to ensure that the Department achieves its mission through 
the adoption of widely accepted program management best practices and 
standards. 

‘‘(B) Exercising the acquisition decision authority to approve, halt, modify 
(including the rescission of approvals of program milestones), or cancel 
major acquisition programs, unless the Under Secretary delegates the au-
thority to a Component Acquisition Executive pursuant to paragraph (3). 

‘‘(C) Establishing policies for acquisition that implement an approach that 
takes into account risks of failure to achieve cost, schedule, or performance 
parameters that all Components of the Department shall comply with, in-
cluding outlining relevant authorities for program managers to effectively 
manage acquisition programs. 

‘‘(D) Ensuring that each major acquisition program has a Department-ap-
proved acquisition program baseline. 

‘‘(E) Ensuring that the heads of Components and Component Acquisition 
Executives comply with Federal law, the Federal Acquisition Regulation, 
and Department acquisition management directives. 

‘‘(F) Ensuring that grants and financial assistance are provided only to 
individuals and organizations that are not suspended or debarred. 

‘‘(G) Distributing guidance throughout the Department to ensure that 
contractors involved in acquisitions, particularly companies that access the 
Department’s information systems and technologies, adhere to internal cy-
bersecurity policies established by the Department of Homeland Security. 

‘‘(3) DELEGATION OF ACQUISITION DECISION AUTHORITY.— 
‘‘(A) LEVEL 3 ACQUISITIONS.—The Under Secretary for Management may 

delegate acquisition decision authority in writing to the relevant Compo-
nent Acquisition Executive for an acquisition program that has a life cycle 
cost estimate of less than $300,000,000. 
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‘‘(B) LEVEL 2 ACQUISITIONS.—The Under Secretary for Management may 
delegate acquisition decision authority in writing to the relevant Compo-
nent Acquisition Executive for a major acquisition program that has a life 
cycle cost estimate of at least $300,000,000 but not more than 
$1,000,000,000 if all of the following requirements are met: 

‘‘(i) The Component concerned possesses working policies, processes, 
and procedures that are consistent with Department-level acquisition 
policy. 

‘‘(ii) The Component Acquisition Executive has adequate, experi-
enced, dedicated program management professional staff commensurate 
with the size of the delegated portfolio. 

‘‘(iii) Each major acquisition program concerned has written docu-
mentation showing that it has a Department-approved acquisition pro-
gram baseline and it is meeting agreed-upon cost, schedule, and per-
formance thresholds. 

‘‘(4) EXCLUDED PARTIES LIST SYSTEM CONSULTATION.—The Under Secretary for 
Management shall require that all Department contracting and procurement of-
ficials consult the Excluded Parties List System (or successor system) as main-
tained by the General Services Administration prior to awarding a contract or 
grant or entering into other transactions to ascertain whether the selected con-
tractor is excluded from receiving Federal contracts, certain subcontracts, and 
certain types of Federal financial and non-financial assistance and benefits. 

‘‘(5) RELATIONSHIP TO UNDER SECRETARY FOR SCIENCE AND TECHNOLOGY.— 
Nothing in this subsection shall diminish the authority granted to the Under 
Secretary for Science and Technology under this Act. The Under Secretary for 
Management and the Under Secretary for Science and Technology shall cooper-
ate in matters related to the coordination of acquisitions across the Department 
so that investments of the Directorate of Science and Technology can support 
current and future requirements of the Components.’’. 

SEC. 102. ACQUISITION AUTHORITIES FOR CHIEF FINANCIAL OFFICER. 

Section 702 of the Homeland Security Act of 2002 (6 U.S.C. 342) is amended by 
adding at the end of subsection (b)(2) the following new subparagraph: 

‘‘(J) Notwithstanding section 902 of title 31, United States Code, provide 
leadership over financial management policy and programs for the Depart-
ment as they relate to the Department’s acquisitions programs, in consulta-
tion with the Under Secretary for Management.’’. 

SEC. 103. ACQUISITION AUTHORITIES FOR CHIEF INFORMATION OFFICER. 

Section 703 of the Homeland Security Act of 2002 (6 U.S.C. 343) is amended by 
adding at the end the following new subsection: 

‘‘(c) ACQUISITION RESPONSIBILITIES.—Notwithstanding section 11315 of title 40, 
United States Code, the acquisition responsibilities of the Chief Information Officer, 
in consultation with the Under Secretary for Management, shall include the fol-
lowing: 

‘‘(1) Serve as the lead technical authority for information technology programs 
and establish departmental information technology priorities, policies, proc-
esses, standards, guidelines, and procedures. 

‘‘(2) Oversee the management of the Homeland Security Enterprise Architec-
ture and ensure that, before each acquisition decision event, approved informa-
tion technology acquisitions comply with departmental information technology 
management processes, technical requirements, and the Homeland Security En-
terprise Architecture, and in any case in which information technology acquisi-
tions do not comply with Departmental management directives, make rec-
ommendations to the Acquisition Review Board regarding such noncompliance. 

‘‘(3) Be responsible for providing recommendations to the Acquisition Review 
Board established in section 836 of this Act on information technology pro-
grams, and be responsible for developing information technology acquisition 
strategic guidance.’’. 

SEC. 104. CHIEF PROCUREMENT OFFICER. 

(a) IN GENERAL.—Title VII of the Homeland Security Act of 2002 (6 U.S.C. 341 
et seq.) is amended by adding at the end the following new section: 
‘‘SEC. 708. CHIEF PROCUREMENT OFFICER. 

‘‘(a) IN GENERAL.—There is a Chief Procurement Officer of the Department, who 
shall report directly to the Under Secretary for Management. The Chief Procure-
ment Officer is the senior procurement executive for purposes of section 1702(c) of 
title 41, United States Code, and shall perform procurement functions as specified 
in such section. The Chief Procurement Officer also shall perform other functions 
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and responsibilities set forth in this section and as may be assigned by the Under 
Secretary for Management. 

‘‘(b) RESPONSIBILITIES.—The Chief Procurement Officer shall— 
‘‘(1) exercise leadership and authority to the extent delegated by the Under 

Secretary for Management over the Department procurement function; 
‘‘(2) issue acquisition regulations and policies; 
‘‘(3) account for the integrity, performance, and oversight of Department pro-

curement and contracting functions and be responsible for ensuring that a pro-
curement’s contracting strategy and plans are consistent with the intent and di-
rection of the Acquisition Review Board established in section 836 of this Act; 

‘‘(4) serve as the Department’s business advisor and main liaison to industry 
on procurement-related issues by providing advice on industry engagement, ac-
quisition policy, oversight of the procurement function, and development of the 
acquisition workforce; 

‘‘(5) oversee a centralized certification and training program, in consultation 
with the Under Secretary for Management, for the entire Department acquisi-
tion workforce while using, to the greatest extent practicable, best practices and 
acquisitions training opportunities already in existence within the Federal Gov-
ernment, the private sector, or universities and colleges, as appropriate, and in-
cluding training on how best to identify actions that warrant referrals for sus-
pension or debarment; 

‘‘(6) delegate or retain contracting authority, as appropriate, except as pro-
vided in section 701(d)(3) of this Act; 

‘‘(7) participate in the selection, and periodic performance review, of the head 
of each contracting activity within the Department; 

‘‘(8) collect baseline data and establish performance measures on the impact 
of strategic sourcing initiatives on the private sector, including, in particular, 
small businesses; and 

‘‘(9) ensure that a fair proportion (as defined pursuant to the Small Business 
Act (15 U.S.C. 631 et seq.)) of Federal contract and subcontract dollars are 
awarded to small businesses, maximize opportunities for small business partici-
pation, and ensure, to the extent practicable, small businesses that achieve 
qualified vendor status for security-related technologies are provided an oppor-
tunity to compete for contracts for such technology.’’. 

(b) CLERICAL AMENDMENT.—The table of contents in section 1(b) of the Homeland 
Security Act of 2002 (6 U.S.C. 101 et seq.) is amended by adding after the item re-
lating to section 707 the following new item: 
‘‘Sec. 708. Chief Procurement Officer.’’. 

SEC. 105. REQUIREMENTS TO ENSURE GREATER ACCOUNTABILITY FOR ACQUISITION PRO-
GRAMS. 

(a) IN GENERAL.—Title VII of the Homeland Security Act of 2002 (6 U.S.C. 341 
et seq.) is further amended by adding at the end the following new section: 
‘‘SEC. 709. REQUIREMENTS TO ENSURE GREATER ACCOUNTABILITY FOR ACQUISITION PRO-

GRAMS. 

‘‘(a) REQUIREMENT TO ESTABLISH MECHANISM.—Within the Management Direc-
torate, the Under Secretary for Management shall establish a mechanism to 
prioritize improving the accountability, standardization, and transparency of major 
acquisition programs of the Department in order to increase opportunities for effec-
tiveness and efficiencies and to serve as the central oversight function of all Depart-
ment acquisition programs. 

‘‘(b) RESPONSIBILITIES OF EXECUTIVE DIRECTOR.—The Under Secretary for Man-
agement shall designate an Executive Director to oversee the requirement under 
subsection (a). The Executive Director shall report directly to the Under Secretary 
and shall carry out the following responsibilities: 

‘‘(1) Monitor the performance of Department acquisition programs regularly 
between acquisition decision events to identify problems with cost, performance, 
or schedule that Components may need to address to prevent cost overruns, per-
formance issues, or schedule delays. 

‘‘(2) Assist the Chief Acquisition Officer in managing the Department’s acqui-
sition portfolio. 

‘‘(3) Conduct oversight of individual acquisition programs to implement De-
partment acquisition program policy, procedures, and guidance with a priority 
on ensuring the data it collects and maintains from its Components is accurate 
and reliable. 

‘‘(4) Serve as the focal point within the Department for policy, process, and 
procedure regarding life cycle cost estimating and analysis. 
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‘‘(5) Serve as the focal point and coordinator for the acquisition life cycle re-
view process and as the executive secretariat for the Acquisition Review Board 
established under section 836 of this Act. 

‘‘(6) Advise the persons having acquisition decision authority in making acqui-
sition decisions consistent with all applicable laws and in establishing clear 
lines of authority, accountability, and responsibility for acquisition decision-
making within the Department. 

‘‘(7) Engage in the strategic planning and performance evaluation process re-
quired under section 306 of title 5, United States Code, and sections 
1105(a)(28), 1115, 1116, and 9703 of title 31, United States Code, by supporting 
the Chief Procurement Officer in developing strategies and specific plans for 
hiring, training, and professional development in order to rectify any deficiency 
within the Department’s acquisition workforce. 

‘‘(8) Oversee the Component Acquisition Executive structure to ensure it has 
sufficient capabilities and complies with Department policies. 

‘‘(9) Develop standardized certification standards in consultation with the 
Component Acquisition Executives for all acquisition program managers. 

‘‘(10) In the event that a program manager’s certification or actions need re-
view for purposes of promotion or removal, provide input, in consultation with 
the relevant Component Acquisition Executive, into the relevant program man-
ager’s performance evaluation, and report positive or negative experiences to 
the relevant certifying authority. 

‘‘(11) Provide technical support and assistance to Department acquisitions and 
acquisition personnel in conjunction with the Chief Procurement Officer. 

‘‘(12) Prepare the Department’s Comprehensive Acquisition Status Report, as 
required by the Department of Homeland Security Appropriations Act, 2013 (di-
vision D of Public Law 113–6; 127 Stat. 343) and section 840 of this Act, and 
make such report available to congressional homeland security committees. 

‘‘(13) Prepare the Department’s Quarterly Program Accountability Report as 
required by section 840 of this Act, and make such report available to the con-
gressional homeland security committees. 

‘‘(c) RESPONSIBILITIES OF COMPONENTS.—Each head of a Component shall comply 
with Federal law, the Federal Acquisition Regulation, and Department acquisition 
management directives established by the Under Secretary for Management. For 
each major acquisition program, each head of a Component shall— 

‘‘(1) establish a complete life cycle cost estimate with supporting documenta-
tion, including an acquisition program baseline; 

‘‘(2) verify each life cycle cost estimate against independent cost estimates, 
and reconcile any differences; 

‘‘(3) complete a cost-benefit analysis with supporting documentation; 
‘‘(4) develop and maintain a schedule that is consistent with scheduling best 

practices as identified by the Comptroller General of the United States, includ-
ing, in appropriate cases, an integrated master schedule; and 

‘‘(5) ensure that all acquisition program information provided by the Compo-
nent is complete, accurate, timely, and valid.’’. 

(b) CLERICAL AMENDMENT.—The table of contents in section 1(b) of the Homeland 
Security Act of 2002 (6 U.S.C. 101 et seq.) is further amended by adding after the 
item relating to section 708 the following new item: 
‘‘Sec. 709. Requirements to ensure greater accountability for acquisition programs.’’. 

TITLE II—ACQUISITION PROGRAM 
MANAGEMENT DISCIPLINE 

SEC. 201. ACQUISITION REVIEW BOARD. 

(a) IN GENERAL.—Subtitle D of title VIII of the Homeland Security Act of 2002 
(6 U.S.C. 391 et seq.) is amended by adding at the end the following new section: 
‘‘SEC. 836. ACQUISITION REVIEW BOARD. 

‘‘(a) IN GENERAL.—The Secretary shall establish an Acquisition Review Board (in 
this section referred to as the ‘Board’) to strengthen accountability and uniformity 
within the Department acquisition review process, review major acquisition pro-
grams, and review the use of best practices. 

‘‘(b) COMPOSITION.—The Deputy Secretary or Under Secretary for Management 
shall serve as chair of the Board. The Secretary shall also ensure participation by 
other relevant Department officials, including at least two Component heads or 
their designees, as permanent members of the Board. 
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‘‘(c) MEETINGS.—The Board shall meet every time a major acquisition program 
needs authorization to proceed from acquisition decision events through the acquisi-
tion life cycle and to consider any major acquisition program in breach as necessary. 
The Board may also be convened for non-major acquisitions that are deemed high- 
risk by the Executive Director referred to in section 709(b) of this Act. The Board 
shall also meet regularly for purposes of ensuring all acquisitions processes proceed 
in a timely fashion to achieve mission readiness. 

‘‘(d) RESPONSIBILITIES.—The responsibilities of the Board are as follows: 
‘‘(1) Determine whether a proposed acquisition has met the requirements of 

key phases of the acquisition life cycle framework and is able to proceed to the 
next phase and eventual full production and deployment. 

‘‘(2) Oversee executable business strategy, resources, management, account-
ability, and alignment to strategic initiatives. 

‘‘(3) Support the person with acquisition decision authority for an acquisition 
in determining the appropriate direction for the acquisition at key acquisition 
decision events. 

‘‘(4) Conduct systematic reviews of acquisitions to ensure that they are pro-
gressing in compliance with the approved documents for their current acquisi-
tion phase. 

‘‘(5) Validate the acquisition documents of each major acquisition program, in-
cluding the acquisition program baseline, to ensure the reliability of underlying 
data. 

‘‘(6) Ensure that practices are adopted and implemented to require consider-
ation of trade-offs among cost, schedule, and performance objectives as part of 
the process for developing requirements for major acquisition programs prior to 
the initiation of the capability development plan, second acquisition decision 
event, including, at a minimum, the following practices: 

‘‘(A) Department officials responsible for acquisition, budget, and cost es-
timating functions are provided with the appropriate opportunity to develop 
estimates and raise cost and schedule matters before performance objec-
tives are established for capabilities when feasible. 

‘‘(B) Full consideration of possible trade-offs among cost, schedule, and 
performance objectives for each alternative is considered. 

‘‘(e) ACQUISITION PROGRAM BASELINE REPORT REQUIREMENT.—If the person exer-
cising acquisition decision authority over a major acquisition program approves the 
program to proceed beyond the acquisition decision event requiring a capability de-
velopment plan before it has a Department-approved acquisition program baseline, 
then the Under Secretary for Management shall create and approve an acquisition 
program baseline report on the decision, and the Secretary shall— 

‘‘(1) within seven days after an acquisition decision memorandum is signed, 
notify in writing the congressional homeland security committees of such deci-
sion; and 

‘‘(2) within 60 days after the acquisition decision memorandum is signed, sub-
mit a report to such committees stating the rationale for the decision and a plan 
of action to require an acquisition program baseline for the program. 

‘‘(f) BEST PRACTICES DEFINED.—In this section, the term ‘best practices’ has the 
meaning provided in section 4(b) of the DHS Acquisition Accountability and Effi-
ciency Act.’’. 

(b) CLERICAL AMENDMENT.—The table of contents in section 1(b) of the Homeland 
Security Act of 2002 (6 U.S.C. 101 et seq.) is further amended by adding after the 
item relating to section 835 the following new item: 
‘‘Sec. 836. Acquisition Review Board.’’. 

SEC. 202. REQUIREMENTS TO REDUCE DUPLICATION IN ACQUISITION PROGRAMS. 

(a) IN GENERAL.—Subtitle D of title VIII of the Homeland Security Act of 2002 
(6 U.S.C. 391 et seq.) is further amended by adding at the end the following new 
section: 
‘‘SEC. 837. REQUIREMENTS TO REDUCE DUPLICATION IN ACQUISITION PROGRAMS. 

‘‘(a) REQUIREMENT TO ESTABLISH POLICIES.—In an effort to reduce duplication and 
inefficiency for all Department investments, including major acquisition programs, 
the Deputy Secretary, in consultation with the Under Secretary for Management, 
shall establish Department-wide policies to integrate all phases of the investment 
life cycle and help the Department identify, validate, and prioritize standards for 
common Component requirements for major acquisition program requirements in 
order to increase opportunities for effectiveness and efficiencies. The policies shall 
also include strategic alternatives for developing and facilitating a Department 
Component-driven requirements process that includes oversight of a development 
test and evaluation capability; identification of priority gaps and overlaps in Depart-
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ment capability needs; and provision of feasible technical alternatives, including in-
novative commercially available alternatives, to meet capability needs. 

‘‘(b) MECHANISMS TO CARRY OUT REQUIREMENT.—The Deputy Secretary, in con-
sultation with the Under Secretary for Management, shall coordinate the actions 
necessary to carry out subsection (a), using such mechanisms as considered nec-
essary by the Secretary to help the Department reduce duplication and inefficiency 
for all Department investments, including major acquisition programs. 

‘‘(c) COORDINATION.—In coordinating the actions necessary to carry out subsection 
(a), the Deputy Secretary shall consult with the Under Secretary for Management, 
Component Acquisition Executives, and any other Department officials, including 
the Under Secretary for Science and Technology or his designee, with specific knowl-
edge of Department or Component acquisition capabilities to prevent unnecessary 
duplication of requirements. 

‘‘(d) ADVISORS.—The Deputy Secretary, in consultation with the Under Secretary 
for Management, shall seek and consider input within legal and ethical boundaries 
from members of Federal, State, local, and tribal governments, nonprofit organiza-
tions, and the private sector, as appropriate, on matters within their authority and 
expertise in carrying out the Department’s mission. 

‘‘(e) MEETINGS.—The Deputy Secretary, in consultation with the Under Secretary 
for Management, shall meet at least quarterly and communicate with Components 
often to ensure that Components do not overlap or duplicate spending or priorities 
on major investments and acquisition programs within their areas of responsibility. 

‘‘(f) RESPONSIBILITIES.—In carrying out this section, the responsibilities of the 
Deputy Secretary are as follows: 

‘‘(1) To review and validate the requirements documents of major investments 
and acquisition programs prior to acquisition decision events of the investments 
or programs. 

‘‘(2) To ensure the requirements and scope of a major investment or acquisi-
tion program are stable, measurable, achievable, at an acceptable risk level, and 
match the resources planned to be available. 

‘‘(3) Before any entity of the Department issues a solicitation for a new con-
tract, coordinate with other Department entities as appropriate to prevent du-
plication and inefficiency and— 

‘‘(A) to implement portfolio reviews to identify common mission require-
ments and crosscutting opportunities among Components to harmonize in-
vestments and requirements and prevent overlap and duplication among 
Components; and 

‘‘(B) to the extent practicable, to standardize equipment purchases, 
streamline the acquisition process, improve efficiencies, and conduct best 
practices for strategic sourcing. 

‘‘(4) To ensure program managers of major investments and acquisition pro-
grams conduct analyses, giving particular attention to factors such as cost, 
schedule, risk, performance, and operational efficiency in order to determine 
that programs work as intended within cost and budget expectations. 

‘‘(5) To propose schedules for delivery of the operational capability needed to 
meet each Department investment and major acquisition program. 

‘‘(g) BEST PRACTICES DEFINED.—In this section, the term ‘best practices’ has the 
meaning provided in section 4(b) of the DHS Acquisition Accountability and Effi-
ciency Act.’’. 

(b) CLERICAL AMENDMENT.—The table of contents in section 1(b) of the Homeland 
Security Act of 2002 (6 U.S.C. 101 et seq.) is further amended by adding after the 
item relating to section 836 the following new item: 
‘‘Sec. 837. Requirements to reduce duplication in acquisition programs.’’. 

SEC. 203. GOVERNMENT ACCOUNTABILITY OFFICE REVIEW OF BOARD AND OF REQUIRE-
MENTS TO REDUCE DUPLICATION IN ACQUISITION PROGRAMS. 

(a) REVIEW REQUIRED.—The Comptroller General of the United States shall con-
duct a review of the effectiveness of the Acquisition Review Board established under 
section 836 of the Homeland Security Act of 2002 (as added by section 201) and the 
requirements to reduce duplication in acquisition programs established under sec-
tion 837 of such Act (as added by section 202) in improving the Department’s acqui-
sition management process. 

(b) SCOPE OF REPORT.—The review shall include the following: 
(1) An assessment of the effectiveness of the Department in increasing pro-

gram management oversight, best practices and standards, and discipline 
among the Components of the Department, including in working together and 
in preventing overlap and duplication. 

(2) An assessment of the effectiveness of the Department in instilling program 
management discipline. 
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(3) A statement of how regularly each major acquisition program is reviewed 
by the Board, how often the Board stops major acquisition programs from mov-
ing forward in the phases of the acquisition life cycle process, and the number 
of major acquisition programs that have been halted because of problems with 
operational effectiveness, schedule delays, or cost overruns. 

(c) REPORT REQUIRED.—The Comptroller General shall submit to the congres-
sional homeland security committees a report on the review required by this section 
not later than one year after the date of the enactment of this Act. The report shall 
be submitted in unclassified form but may include a classified annex. 
SEC. 204. EXCLUDED PARTY LIST SYSTEM WAIVERS. 

The Secretary of Homeland Security shall provide notification to the congressional 
homeland security committees within five days after the issuance of a waiver by the 
Secretary of Federal requirements that an agency not engage in business with a 
contractor in the Excluded Party List System (or successor system) as maintained 
by the General Services Administration and an explanation for a finding by the Sec-
retary that a compelling reason exists for this action. 
SEC. 205. INSPECTOR GENERAL OVERSIGHT OF SUSPENSION AND DEBARMENT. 

The Inspector General of the Department of Homeland Security— 
(1) may audit decisions about grant and procurement awards to identify in-

stances where a contract or grant was improperly awarded to a suspended or 
debarred entity and whether corrective actions were taken to prevent recur-
rence; and 

(2) shall review the suspension and debarment program throughout the De-
partment of Homeland Security to assess whether suspension and debarment 
criteria are consistently applied throughout the Department and whether dis-
parities exist in the application of such criteria, particularly with respect to 
business size and categories. 

TITLE III—ACQUISITION PROGRAM MANAGE-
MENT ACCOUNTABILITY AND TRANS-
PARENCY 

SEC. 301. CONGRESSIONAL NOTIFICATION AND OTHER REQUIREMENTS FOR MAJOR ACQUISI-
TION PROGRAM BREACH. 

(a) IN GENERAL.—Subtitle D of title VIII of the Homeland Security Act of 2002 
(6 U.S.C. 391 et seq.) is further amended by adding at the end the following new 
section: 
‘‘SEC. 838. CONGRESSIONAL NOTIFICATION AND OTHER REQUIREMENTS FOR MAJOR ACQUI-

SITION PROGRAM BREACH. 

‘‘(a) BREACH DEFINED.—The term ‘breach’, with respect to a major acquisition pro-
gram, means a failure to meet any cost, schedule, or performance parameter speci-
fied in the acquisition program baseline. 

‘‘(b) REQUIREMENTS WITHIN DEPARTMENT IF BREACH OCCURS.— 
‘‘(1) NOTIFICATIONS.— 

‘‘(A) NOTIFICATION OF POTENTIAL BREACH.—If a major acquisition pro-
gram has a potential for a future breach, as determined by the program 
manager for that program, the program manager shall notify the person ex-
ercising acquisition decision authority for the program. 

‘‘(B) NOTIFICATION OF ACTUAL BREACH.—If an actual breach occurs in a 
major acquisition program, the program manager for that program shall no-
tify the head of the Component concerned, the Component Acquisition Exec-
utive for the program, the Executive Director referred to in section 709(b) 
of this Act, the Under Secretary for Management, and the Deputy Sec-
retary. 

‘‘(C) NOTIFICATION TO SECRETARY.—If a major acquisition program has an 
actual breach with a cost overrun greater than 20 percent or a schedule 
delay greater than 12 months from the costs or schedule set forth in the 
acquisition program baseline for the program, the Secretary and the Inspec-
tor General of the Department shall be notified not later than five business 
days after the actual breach is identified. 

‘‘(2) REMEDIATION PLAN AND ROOT CAUSE ANALYSIS.— 
‘‘(A) IN GENERAL.—In the case of an actual breach with a cost overrun 

greater than 15 percent or a schedule delay greater than 180 days from the 
costs or schedule set forth in the acquisition program baseline, a remedi-
ation plan and root cause analysis is required, and the Under Secretary for 
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Management or his designee shall establish a date for submission within 
the Department of a breach remediation plan and root cause analysis in ac-
cordance with this subsection. 

‘‘(B) REMEDIATION PLAN.—The remediation plan required under this sub-
section shall be submitted in writing to the head of the Component con-
cerned, the Executive Director referred to in section 709(b) of this Act, and 
the Under Secretary for Management. The plan shall— 

‘‘(i) explain the circumstances of the breach; 
‘‘(ii) provide prior cost estimating information; 
‘‘(iii) propose corrective action to control cost growth, schedule delays, 

or performance issues; 
‘‘(iv) in coordination with Component Acquisition Executive, discuss 

all options considered, including the estimated impact on cost, sched-
ule, or performance of the program if no changes are made to current 
requirements, the estimated cost of the program if requirements are 
modified, and the extent to which funding from other programs will 
need to be reduced to cover the cost growth of the program; and 

‘‘(v) explain the rationale for why the proposed corrective action is 
recommended. 

‘‘(C) ROOT CAUSE ANALYSIS.—The root cause analysis required under this 
subsection shall determine the underlying cause or causes of shortcomings 
in cost, schedule, or performance of the program, including the role, if any, 
of the following: 

‘‘(i) Unrealistic performance expectations. 
‘‘(ii) Unrealistic baseline estimates for cost or schedule or changes in 

program requirements. 
‘‘(iii) Immature technologies or excessive manufacturing or integra-

tion risk. 
‘‘(iv) Unanticipated design, engineering, manufacturing, or technology 

integration issues arising during program performance. 
‘‘(v) Changes in procurement quantities. 
‘‘(vi) Inadequate program funding or changes in planned out-year 

funding from one five-year funding plan to the next five-year funding 
plan as outlined in the Future Years Homeland Security Program re-
quired under section 874 of this Act. 

‘‘(vii) Legislative, legal, or regulatory changes. 
‘‘(viii) Inadequate program management personnel, including lack of 

training, credentials, certifications, or use of best practices. 
‘‘(3) CORRECTION OF BREACH.—The Under Secretary for Management or his 

designee shall establish a date for submission within the Department of a pro-
gram of corrective action that ensures that one of the following actions has oc-
curred: 

‘‘(A) The breach has been corrected and the program is again in compli-
ance with the original acquisition program baseline parameters. 

‘‘(B) A revised acquisition program baseline has been approved. 
‘‘(C) The program has been halted or cancelled. 

‘‘(c) REQUIREMENTS RELATING TO CONGRESSIONAL NOTIFICATION IF BREACH OC-
CURS.— 

‘‘(1) NOTIFICATION TO CONGRESS.—If a notification is made under subsection 
(b)(1)(B) for a breach in a major acquisition program with a cost overrun greater 
than 15 percent or a schedule delay greater than 180 days from the costs or 
schedule set forth in the acquisition program baseline, or with an anticipated 
failure for any key performance threshold or parameter specified in the acquisi-
tion program baseline, the Under Secretary for Management shall notify the 
congressional homeland security committees of the breach in the next quarterly 
Comprehensive Acquisition Status Report after the Under Secretary for Man-
agement receives the notification from the program manager under subsection 
(b)(1)(B). 

‘‘(2) SUBSTANTIAL VARIANCES IN COSTS OR SCHEDULE.—If a likely cost overrun 
is greater than 20 percent or a likely delay is greater than 12 months from the 
costs and schedule set forth in the acquisition program baseline for a major ac-
quisition program, the Under Secretary for Management shall include in the no-
tification required in (c)(1) a written certification, with supporting explanation, 
that— 

‘‘(A) the acquisition is essential to the accomplishment of the Depart-
ment’s mission; 

‘‘(B) there are no alternatives to such capability or asset that will provide 
equal or greater capability in both a more cost-effective and timely manner; 
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‘‘(C) the new acquisition schedule and estimates for total acquisition cost 
are reasonable; and 

‘‘(D) the management structure for the acquisition program is adequate 
to manage and control performance, cost, and schedule. 

‘‘(3) SUBMISSIONS TO CONGRESS.—Not later than 30 calendar days after sub-
mission to such committees of a breach notification under paragraph (1) of this 
section for a major acquisition program, the Under Secretary for Management 
shall submit to such committees the following: 

‘‘(A) A copy of the remediation plan and the root cause analysis prepared 
under subsection (b)(2) for the program. 

‘‘(B) A statement describing the corrective action or actions that have oc-
curred pursuant to subsection (b)(3) for the program, with a justification for 
the action or actions. 

‘‘(d) ADDITIONAL ACTIONS IF BREACH OCCURS.— 
‘‘(1) PROHIBITION ON OBLIGATION OF FUNDS.—During the 90-day period fol-

lowing submission under subsection (c)(3) of a remediation plan, root cause 
analysis, and statement of corrective actions with respect to a major acquisition 
program, the Under Secretary for Management shall submit a certification de-
scribed in paragraph (2) of this subsection to the congressional homeland secu-
rity committees. If the Under Secretary for Management does not submit such 
certification by the end of such 90-day period, then funds appropriated to the 
major acquisition program shall not be obligated until the Under Secretary for 
Management submits such certification. 

‘‘(2) CERTIFICATION.—For purposes of paragraph (1), the certification de-
scribed in this paragraph is a certification that— 

‘‘(A) the Department has adjusted or restructured the program in a man-
ner that addresses the root cause or causes of the cost growth in the pro-
gram; and 

‘‘(B) the Department has conducted a thorough review of the breached 
program’s acquisition decision event approvals and the current acquisition 
decision event approval for the breached program has been adjusted as nec-
essary to account for the restructured program.’’. 

(b) CLERICAL AMENDMENT.—The table of contents in section 1(b) of the Homeland 
Security Act of 2002 (6 U.S.C. 101 et seq.) is further amended by adding after the 
item relating to section 837 the following new item: 
‘‘Sec. 838. Congressional notification and other requirements for major acquisition program breach.’’. 

SEC. 302. MULTIYEAR ACQUISITION STRATEGY. 

(a) IN GENERAL.— 
(1) AMENDMENT.—Subtitle D of title VIII of the Homeland Security Act of 

2002 (6 U.S.C. 391 et seq.) is further amended by adding at the end the fol-
lowing new section: 

‘‘SEC. 839. MULTIYEAR ACQUISITION STRATEGY. 

‘‘(a) MULTIYEAR ACQUISITION STRATEGY REQUIRED.—Not later than one year after 
the date of the enactment of this section, the Secretary shall submit to the appro-
priate homeland security committees a multiyear acquisition strategy to guide the 
overall direction of the acquisitions of the Department while allowing flexibility to 
deal with ever-changing threats and risks and to help industry better understand, 
plan, and align resources to meet the future acquisition needs of the Department. 
The strategy shall be updated and included in each Future Years Homeland Secu-
rity Program required under section 874 of this Act. 

‘‘(b) CONSULTATION.—In developing the strategy, the Secretary shall consult with 
others as the Secretary deems appropriate, including headquarters, Components, 
employees in the field, and when appropriate, individuals from industry and the 
academic community. 

‘‘(c) FORM OF STRATEGY.—The report shall be submitted in unclassified form but 
may include a classified annex for any sensitive or classified information if nec-
essary. The Department also shall publish the plan in an unclassified format that 
is publicly available. 

‘‘(d) CONTENTS OF STRATEGY.—The strategy shall include the following: 
‘‘(1) PRIORITIZED LIST.—A systematic and integrated prioritized list developed 

by the Under Secretary for Management or his designee in coordination with 
all of the Component Acquisition Executives of Department major acquisition 
programs that Department and Component acquisition investments seek to ad-
dress, that includes the expected security and economic benefit of the program 
or system and an analysis of how the security and economic benefit derived 
from the program or system will be measured. 

‘‘(2) INVENTORY.—A plan to develop a reliable Department-wide inventory of 
investments and real property assets to help the Department plan, budget, 
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schedule, and acquire upgrades of its systems and equipment and plan for the 
acquisition and management of future systems and equipment. 

‘‘(3) FUNDING GAPS.—A plan to address funding gaps between funding require-
ments for major acquisition programs and known available resources including, 
to the maximum extent practicable, ways of leveraging best practices to identify 
and eliminate overpayment for items to prevent wasteful purchasing, achieve 
the greatest level of efficiency and cost savings by rationalizing purchases, 
aligning pricing for similar items, and utilizing purchase timing and economies 
of scale. 

‘‘(4) IDENTIFICATION OF CAPABILITIES.—An identification of test, evaluation, 
modeling, and simulation capabilities that will be required to support the acqui-
sition of the technologies to meet the needs of the plan and ways to leverage 
to the greatest extent possible the emerging technology trends and research and 
development trends within the public and private sectors and an identification 
of ways to ensure that the appropriate technology is acquired and integrated 
into the Department’s operating doctrine and procured in ways that improve 
mission performance. 

‘‘(5) FOCUS ON FLEXIBLE SOLUTIONS.—An assessment of ways the Department 
can improve its ability to test and acquire innovative solutions to allow needed 
incentives and protections for appropriate risk-taking in order to meet its acqui-
sition needs with resiliency, agility, and responsiveness to assure the Nation’s 
homeland security and facilitate trade. 

‘‘(6) FOCUS ON INCENTIVES TO SAVE TAXPAYER DOLLARS.—An assessment of 
ways the Department can develop incentives for program managers and senior 
Department acquisition officials to prevent cost overruns, avoid schedule delays, 
and achieve cost savings in major acquisition programs. 

‘‘(7) FOCUS ON ADDRESSING DELAYS AND BID PROTESTS.—An assessment of 
ways the Department can improve the acquisition process to minimize cost over-
runs in requirements development, procurement announcements, requests for 
proposals, evaluation of proposals, protests of decisions and awards and through 
the use of best practices as defined in section 4(b) of the DHS Acquisition Ac-
countability and Efficiency Act and lessons learned by the Department and 
other Federal agencies. 

‘‘(8) FOCUS ON IMPROVING OUTREACH.—An identification and assessment of 
ways to increase opportunities for communication and collaboration with indus-
try, small and disadvantaged businesses, intra-government entities, university 
centers of excellence, accredited certification and standards development organi-
zations, and national laboratories to ensure that the Department understands 
the market for technologies, products, and innovation that is available to meet 
its mission needs to inform the requirements-setting process and before engag-
ing in an acquisition, including— 

‘‘(A) methods designed especially to engage small and disadvantaged busi-
nesses and a cost-benefit analysis of the tradeoffs that small and disadvan-
taged businesses provide, barriers to entry for small and disadvantaged 
businesses, and unique requirements for small and disadvantaged busi-
nesses; and 

‘‘(B) within the Department Vendor Communication Plan and Market Re-
search Guide, instructions for interaction by program managers with such 
entities to prevent misinterpretation of acquisition regulations and to per-
mit freedom within legal and ethical boundaries for program managers to 
interact with such businesses with transparency. 

‘‘(9) COMPETITION.—A plan regarding competition as described in subsection 
(e). 

‘‘(10) ACQUISITION WORKFORCE.—A plan regarding the Department acquisition 
workforce as described in subsection (f). 

‘‘(11) FEASIBILITY OF WORKFORCE DEVELOPMENT FUND PILOT PROGRAM.—An 
assessment of the feasibility of conducting a pilot program to establish an acqui-
sition workforce development fund as described in subsection (g). 

‘‘(e) COMPETITION PLAN.—The strategy shall also include a plan (referred to in 
subsection (d)(9)) that shall address actions to ensure competition, or the option of 
competition, for major acquisition programs. The plan may include assessments of 
the following measures in appropriate cases if such measures are cost effective: 

‘‘(1) Competitive prototyping. 
‘‘(2) Dual-sourcing. 
‘‘(3) Unbundling of contracts. 
‘‘(4) Funding of next-generation prototype systems or subsystems. 
‘‘(5) Use of modular, open architectures to enable competition for upgrades. 
‘‘(6) Acquisition of complete technical data packages. 
‘‘(7) Periodic competitions for subsystem upgrades. 
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‘‘(8) Licensing of additional suppliers, including small businesses. 
‘‘(9) Periodic system or program reviews to address long-term competitive ef-

fects of program decisions. 
‘‘(f) ACQUISITION WORKFORCE PLAN.— 

‘‘(1) ACQUISITION WORKFORCE.—The strategy shall also include a plan (re-
ferred to in subsection (d)(10)) to address Department acquisition workforce ac-
countability and talent management that identifies the acquisition workforce 
needs of each Component performing acquisition functions and develops options 
for filling those needs with qualified individuals, including a cost-benefit anal-
ysis of contracting for acquisition assistance. 

‘‘(2) ADDITIONAL MATTERS COVERED.—The acquisition workforce plan shall ad-
dress ways to— 

‘‘(A) improve the recruitment, hiring, training, and retention of Depart-
ment acquisition workforce personnel, including contracting officer’s rep-
resentatives, in order to retain highly qualified individuals that have expe-
rience in the acquisition life cycle, complex procurements, and management 
of large programs; 

‘‘(B) empower program managers to have the authority to manage their 
programs in an accountable and transparent manner as they work with the 
acquisition workforce; 

‘‘(C) prevent duplication within Department acquisition workforce train-
ing and certification requirements through leveraging already-existing 
training within the Federal Government, academic community, or private 
industry; 

‘‘(D) achieve integration and consistency with Government-wide training 
and accreditation standards, acquisition training tools, and training facili-
ties; 

‘‘(E) designate the acquisition positions that will be necessary to support 
the Department acquisition requirements, including in the fields of— 

‘‘(i) program management; 
‘‘(ii) systems engineering; 
‘‘(iii) procurement, including contracting; 
‘‘(iv) test and evaluation; 
‘‘(v) life cycle logistics; 
‘‘(vi) cost estimating and program financial management; and 
‘‘(vii) additional disciplines appropriate to Department mission needs; 

‘‘(F) strengthen the performance of contracting officer’s representatives 
(as defined in Subpart 1.602-2 and Subpart 2.101 of the Federal Acquisition 
Regulation), including by— 

‘‘(i) assessing the extent to which contracting officer’s representatives 
are certified and receive training that is appropriate; 

‘‘(ii) determining what training is most effective with respect to the 
type and complexity of assignment; and 

‘‘(iii) implementing actions to improve training based on such assess-
ment; and 

‘‘(G) identify ways to increase training for relevant investigators and 
auditors to examine fraud in major acquisition programs, including identi-
fying opportunities to leverage existing Government and private sector re-
sources in coordination with the Inspector General of the Department. 

‘‘(g) FEASIBILITY OF WORKFORCE DEVELOPMENT FUND PILOT PROGRAM.—The strat-
egy shall also include an assessment (referred to in subsection (d)(11)) of the feasi-
bility of conducting a pilot program to establish a Homeland Security Acquisition 
Workforce Development Fund (in this subsection referred to as the ‘Fund’) to ensure 
the Department acquisition workforce has the capacity, in both personnel and skills, 
needed to properly perform its mission and ensure that the Department receives the 
best value for the expenditure of public resources. The assessment shall address the 
following: 

‘‘(1) Ways to fund the Fund, including the use of direct appropriations, or the 
credit, transfer, or deposit of unobligated or unused funds from Department 
Components into the Fund to remain available for obligation in the fiscal year 
for which credited, transferred, or deposited and to remain available for succes-
sive fiscal years. 

‘‘(2) Ways to reward the Department acquisition workforce and program man-
agers for good program management in controlling cost growth, limiting sched-
ule delays, and ensuring operational effectiveness through providing a percent-
age of the savings or general acquisition bonuses. 

‘‘(3) Guidance for the administration of the Fund that includes provisions to 
do the following: 
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‘‘(A) Describe the costs and benefits associated with the use of direct ap-
propriations or credit, transfer, or deposit of unobligated or unused funds 
to finance the Fund. 

‘‘(B) Describe the manner and timing for applications for amounts in the 
Fund to be submitted. 

‘‘(C) Explain the evaluation criteria to be used for approving or 
prioritizing applications for amounts in the Fund in any fiscal year. 

‘‘(D) Explain the mechanism to report to Congress on the implementation 
of the Fund on an ongoing basis. 

‘‘(E) Detail measurable performance metrics to determine if the Fund is 
meeting the objective to improve the acquisition workforce and to achieve 
cost savings in acquisition management.’’. 

(2) CLERICAL AMENDMENT.—The table of contents in section 1(b) of the Home-
land Security Act of 2002 (6 U.S.C. 101 et seq.) is further amended by adding 
after the item relating to section 838 the following new item: 

‘‘Sec. 839. Multiyear acquisition strategy.’’. 

(b) CONFORMING AMENDMENT TO FUTURE YEARS HOMELAND SECURITY PRO-
GRAM.—Section 874(b) of the Homeland Security Act of 2002 (6 U.S.C. 454(b)) is 
amended— 

(1) by striking ‘‘and’’ at the end of paragraph (2); 
(2) by striking the period at the end of paragraph (3) and inserting ‘‘; and’’; 

and 
(3) by adding at the end the following new paragraph: 
‘‘(4) include the multiyear acquisition strategy required under section 839 of 

this Act.’’. 
SEC. 303. ACQUISITION REPORTS. 

(a) IN GENERAL.—Subtitle D of title VIII of the Homeland Security Act of 2002 
(6 U.S.C. 391 et seq.) is further amended by adding at the end the following new 
section: 
‘‘SEC. 840. ACQUISITION REPORTS. 

‘‘(a) COMPREHENSIVE ACQUISITION STATUS REPORT.— 
‘‘(1) IN GENERAL.—The Under Secretary for Management each year shall sub-

mit to the congressional homeland security committees, at the same time as the 
President’s budget is submitted for a fiscal year under section 1105(a) of title 
31, United States Code, a comprehensive acquisition status report. The report 
shall include the following: 

‘‘(A) The information required under the heading ‘Office of the Under Sec-
retary for Management’ under Title I of division D of the Consolidated Ap-
propriations Act, 2012 (Public Law 112-74) (as required under the Depart-
ment of Homeland Security Appropriations Act, 2013 (Public Law 113–6). 

‘‘(B) A listing of programs that have been cancelled, modified, paused, or 
referred to the Under Secretary for Management or Deputy Secretary for 
additional oversight or action by the Board, Department Office of Inspector 
General, or the Comptroller General. 

‘‘(C) A listing of established Executive Steering Committees, which pro-
vide governance of a program or related set of programs and lower-tiered 
oversight, and support between acquisition decision events and Component 
reviews, including the mission and membership for each. 

‘‘(2) INFORMATION FOR MAJOR ACQUISITION PROGRAMS.—For each major acqui-
sition program, the report shall include the following: 

‘‘(A) A narrative description, including current gaps and shortfalls, the ca-
pabilities to be fielded, and the number of planned increments or units. 

‘‘(B) Acquisition Review Board (or other board designated to review the 
acquisition) status of each acquisition, including the current acquisition 
phase, the date of the last review, and a listing of the required documents 
that have been reviewed with the dates reviewed or approved. 

‘‘(C) The most current, approved acquisition program baseline (including 
project schedules and events). 

‘‘(D) A comparison of the original acquisition program baseline, the cur-
rent acquisition program baseline, and the current estimate. 

‘‘(E) Whether or not an independent verification and validation has been 
implemented, with an explanation for the decision and a summary of any 
findings. 

‘‘(F) A rating of cost risk, schedule risk, and technical risk associated with 
the program (including narrative descriptions and mitigation actions). 

‘‘(G) Contract status (including earned value management data as appli-
cable). 
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‘‘(H) A lifecycle cost of the acquisition, and time basis for the estimate. 
‘‘(3) UPDATES.—The Under Secretary shall submit quarterly updates to such 

report not later than 45 days after the completion of each quarter. 
‘‘(b) QUARTERLY PROGRAM ACCOUNTABILITY REPORT.—The Under Secretary for 

Management shall prepare a quarterly program accountability report to meet the 
Department’s mandate to perform program health assessments and improve pro-
gram execution and governance. The report shall be submitted to the congressional 
homeland security committees.’’. 

(b) CLERICAL AMENDMENT.—The table of contents in section 1(b) of the Homeland 
Security Act of 2002 (6 U.S.C. 101 et seq.) is further amended by adding after the 
item relating to section 839 the following new item: 
‘‘Sec. 840. Acquisition reports.’’. 

SEC. 304. GOVERNMENT ACCOUNTABILITY OFFICE REVIEW OF MULTIYEAR ACQUISITION 
STRATEGY. 

(a) REVIEW REQUIRED.—After submission to Congress of the first multiyear acqui-
sition strategy (pursuant to section 839 of the Homeland Security Act of 2002) after 
the date of the enactment of this Act, the Comptroller General of the United States 
shall conduct a review of the plan within 180 days to analyze the viability of the 
plan’s effectiveness in the following: 

(1) Complying with the requirements in section 839 of the Homeland Security 
Act of 2002, as added by section 302 of this Act. 

(2) Establishing clear connections between Department objectives and acquisi-
tion priorities. 

(3) Demonstrating that Department acquisition policy reflects program man-
agement best practices and standards. 

(4) Ensuring competition or the option of competition for major acquisition 
programs. 

(5) Considering potential cost savings through using already-existing tech-
nologies when developing acquisition program requirements. 

(6) Preventing duplication within Department acquisition workforce training 
requirements through leveraging already-existing training within the Federal 
Government, academic community, or private industry. 

(7) Providing incentives for program managers to reduce acquisition and pro-
curement costs through the use of best practices and disciplined program man-
agement. 

(8) Assessing the feasibility of conducting a pilot program to establish a 
Homeland Security Acquisition Workforce Development Fund. 

(b) REPORT REQUIRED.—The Comptroller General shall submit to the congres-
sional homeland security committees a report on the review required by this section. 
The report shall be submitted in unclassified form but may include a classified 
annex. 
SEC. 305. OFFICE OF INSPECTOR GENERAL REPORT. 

(a) REVIEW REQUIRED.—No later than 2 years following the submission of the re-
port submitted by the Comptroller General of the United States as required by sec-
tion 304, the Department’s Inspector General shall conduct a review of whether the 
Department has complied with the multiyear acquisition strategy (pursuant to sec-
tion 839 of the Homeland Security Act of 2002) and adhered to the strategies set 
forth in the plan. The review shall also consider whether the Department has com-
plied with the requirements to provide the Acquisition Review Board with a capa-
bility development plan for each major acquisition program. 

(b) REPORT REQUIRED.—The Inspector General shall submit to the congressional 
homeland security committees a report of the review required by this section. The 
report shall be submitted in unclassified form but may include a classified annex. 

PURPOSE AND SUMMARY 

The purpose of H.R. 4228 is to require the Department of Home-
land Security to improve discipline, accountability, and trans-
parency in acquisition program management. 

BACKGROUND AND NEED FOR LEGISLATION 

The Department of Homeland Security (DHS) spends billions of 
taxpayer dollars each year in major acquisition programs to help 
protect the homeland. For example, in fiscal year 2013, DHS spent 
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almost $10 billion on acquisition programs for a variety of mis-
sions, such as border security, aviation passenger screening, and 
infrastructure protection. DHS will spend at least $300 million on 
each program and take years to develop and procure them. Despite 
the critical need to protect the homeland from terrorist attacks and 
other events, DHS acknowledges that its current major acquisition 
portfolio is unaffordable. Due to increasing fiscal constraints and 
persistent security risks, DHS must ensure its acquisition proc-
esses are effective and efficient to minimize cost overruns, schedule 
delays, and performance issues. The DHS Acquisition Account-
ability and Efficiency Act addresses these issues and implements 
solutions to save taxpayer dollars and increase mission perform-
ance. 

Since 2005, the Comptroller General of the United States—the 
head of the U.S. Government Accountability Office (GAO)—has 
identified DHS’s acquisition management as an activity on GAO’s 
‘‘High Risk List,’’ which identifies programs highly susceptible to 
fraud, waste, abuse, and mismanagement or most in need of broad 
reform. In April 2014, GAO noted weaknesses in DHS’s acquisition 
planning process and portfolio management. GAO found that, as of 
November 2013, DHS still lacked Acquisition Program Baselines 
for 21 of 46 major acquisition programs and, as of December 2013, 
DHS had only approved life cycle cost estimates for 20 of 80 major 
acquisition programs. Further, GAO found that DHS’ largest acqui-
sition programs will likely experience schedule slips, cost growth, 
and capability reductions in the coming years if funding instability 
worsens. 

This year alone, there have been examples of poor DHS acquisi-
tion management. In March 2014, GAO found that U.S. Customs 
and Border Protection’s (CBP) Arizona Border Surveillance Tech-
nology Plan, a plan including seven programs with estimated costs 
from $3 million to $961 million, does not include an Integrated 
Master Schedule in accordance with best practices nor does it have 
an independent cost estimate for its life cycle cost estimate. In Jan-
uary 2014, GAO found that CBP’s TECS Modernization program, 
estimated to cost $724 million, lacks a fully developed master 
schedule and is revising its schedule baseline for the second time 
in under a year. Immigration and Customs Enforcement’s (ICE) 
TECS Modernization program, estimated to cost $818 million, de-
termined in June 2013 as unviable, is reassessing its design alter-
natives and schedule and cost estimates, which jeopardizes its abil-
ity to meet its 2015 deadline. 

GAO also reported in September 2012 that 42 DHS acquisition 
programs experienced cost growth, schedule delays, or both. GAO’s 
report noted that 16 programs incurred an aggregate total cost 
growth of 166 percent. However, the report noted that many acqui-
sition programs lacked Acquisition Program Baselines-key docu-
ments detailing a program’s cost, schedule, and performance goals. 
As a result, GAO could not assess to what extent cost growth oc-
curred in most major acquisition programs at DHS. 

In addition, the DHS Office of Inspector General reported in 
2013 that DHS lacked reliable Department-wide inventory data on 
legacy radio systems and mismanaged a $3 billion Department- 
wide strategic sourcing contract to modernize these systems. The 
Inspector General also reported in 2013 that the U.S. Customs and 
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Border Protection and U.S. Coast Guard could have better coordi-
nated on the acquisition and modification of DHS helicopters. Ex-
amples from GAO and the Inspector General highlight the need for 
a more disciplined, accountable, and transparent process to DHS’s 
acquisition management. 

Over ten years after the creation of the Department, DHS cannot 
rely on increased budgets to rectify past mistakes. DHS cannot con-
tinue to utilize immature processes for the management of acquisi-
tion functions. Combining 22 disparate agencies under one depart-
ment was one of the most extensive reorganizations in the Federal 
Government since World War II. However, over ten years later, 
DHS must improve its management of major acquisitions. As the 
Department’s Chief Acquisition Officer, the Under Secretary for 
Management should have the authorities needed to hold programs 
accountable. 

The Committee believes that DHS must increase its communica-
tion with Congress. Improving transparency when cost, schedule, 
or performance issues arise will increase the Committee’s assur-
ance that DHS has a plan to improve, track, and institutionalize 
lessons learned to prevent future issues. To date, DHS has lacked 
a strategy to guide the billions of dollars it spends on these major 
acquisition programs. A more strategic approach is needed to en-
sure taxpayer dollars are spent in the most efficient and effective 
manner. The DHS Acquisition Accountability and Efficiency Act ad-
dresses these areas to improve the Department’s management and 
better secure the homeland. 

HEARINGS 

No hearings were held specifically on H.R. 4228. However, the 
Committee held oversight hearings related to acquisition issues ad-
dressed in H.R. 4228. These hearings are listed below. 
112th Congress 

On July 15, 2011, the Subcommittee on Oversight, Investiga-
tions, and Management held a hearing entitled ‘‘Homeland Secu-
rity Contracting: Does the Department Effectively Leverage Emerg-
ing Technologies?’’ The Subcommittee received testimony from 
Mr. Charles K. Edwards, Acting Inspector General, Department of 
Homeland Security; Mr. David Maurer, Director, Homeland Secu-
rity and Justice Team, Government Accountability Office; 
Mr. Rafael Borras, Under Secretary for Management and Chief Ac-
quisition Officer, Department of Homeland Security; Dr. Tara 
O’Toole, Under Secretary, Science and Technology Directorate, De-
partment of Homeland Security; Mr. Jim Williams, Vice Chair, 
Homeland Security Committee, TechAmerica; Mr. Marc Pearl, 
President and CEO, Homeland Security and Defense Business 
Council; and Mr. Scott Amey, General Counsel, Project on Govern-
ment Oversight. 

On September 21, 2012, the Subcommittee on Oversight, Inves-
tigations, and Management held a hearing entitled ‘‘DHS Acquisi-
tion Management Challenges: Solutions for Saving Taxpayer Dol-
lars.’’ The Subcommittee received testimony from Mr. John Hutton, 
Director, Acquisition and Sourcing Management, Government Ac-
countability Office; Dr. Nick Nayak, Chief Procurement Officer, De-
partment of Homeland Security; Mr. Mark Borkowski, Assistant 
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Commissioner, Office of Technology Innovation and Acquisition, 
Customs and Border Protection, Department of Homeland Security; 
Ms. Karen Shelton Waters, Assistant Administrator, Office of Ac-
quisition, Transportation Security Administration, Department of 
Homeland Security. 
113th Congress 

On September 19, 2013, the Subcommittee on Oversight and 
Management Efficiency held a hearing entitled ‘‘DHS Acquisition 
Practices: Improving Outcomes for Taxpayers Using Defense and 
Private Sector Lessons Learned.’’ The Subcommittee received testi-
mony from Hon. Rafael Borras, Undersecretary for Management, 
Department of Homeland Security; Ms. Michele Mackin, Director, 
GAO; Ms. Anne Richards, Assistant Inspector General for Audits, 
DHS Office of Inspector General; Mr. William C. Greenwalt, Vis-
iting Fellow, American Enterprise Institute; Mr. Stan Soloway, 
President and CEO, Professional Services Council; Mr. David 
Berteau, Senior Vice President, Center for Strategic and Inter-
national Studies. 

COMMITTEE CONSIDERATION 

The Subcommittee on Oversight and Management Efficiency met 
on March 26, 2014, to consider H.R. 4228, and ordered the measure 
forwarded to the Full Committee with a favorable recommendation, 
amended, by voice vote. The Committee took the following actions: 

The following amendments were offered: 
An Amendment in the Nature of a Substitute offered by MR. DUN-
CAN (#1); was AGREED TO, as amended, by voice vote. 
An en bloc amendment to the Amendment in the Nature of a Sub-
stitute to H.R. 4228 offered by MR. BARBER (#1A); was AGREED 
TO by voice vote. 

Consisting of the following amendments: 
An amendment: 
Page 17, line 6, insert after ‘‘including’’ the following: ‘‘, in particular,’’ 
An amendment: 
Page 22, beginning on line 17, strike ‘‘The Chief Financial Officer’’ and all that 
follows through ‘‘The Board shall’’ on line 20, and insert ‘‘The Secretary shall’’. 
An amendment: 
Page 40, lines 15 and 16, strike ‘‘ranked based on mission and greatest security 
risks to the homeland’’. 

An amendment to the Amendment in the Nature of a Substitute 
to H.R. 4228 offered by MR. DAINES (#1B); was AGREED TO by 
voice vote. 

Page 42, insert after line 2 a new paragraph entitled ‘‘(6) Focus on incentives to 
save taxpayer dollars.’’ 
Page 42, line 3, strike ‘‘(6)’’ and insert ‘‘(7)’’. 
Page 42, line 13, strike ‘‘(7)’’ and insert ‘‘(8)’’. 
Page 43, line 16, strike ‘‘(8)’’ and insert ‘‘(9)’’. 
Page 43, line 18, strike ‘‘(9)’’ and insert ‘‘(10)’’. 
Page 43, line 21, strike ‘‘(10)’’ and insert ‘‘(11)’’. 
Page 44, line 2, strike ‘‘(d)(8)’’ and insert ‘‘(d)(9)’’. 
Page 45, line 1, strike ‘‘(d)(9)’’ and insert ‘‘(d)(10)’’. 
Page 46, line 21, strike ‘‘(d)(10)’’ and insert ‘‘(d)(11)’’.; 

An en bloc amendment to the Amendment in the Nature of a Sub-
stitute to H.R. 4228 offered by MR. O’ROURKE (#1C); was AGREED 
TO by voice vote. 

Consisting of the following amendments: 
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An amendment: 
Page 21, starting on line 11, strike ‘‘For each major acquisition’’ and all that fol-
lows through the period on line 16, and insert the following: ‘‘For each major ac-
quisition, each head of a Component shall— 

‘‘(1) establish a complete life cycle cost estimate with supporting documentation; 
‘‘(2) verify each life cycle cost estimate against independent cost estimates, and 
reconcile any differences; 
‘‘(3) complete a cost-benefit analysis with supporting documentation; 
‘‘(4) develop and maintain a schedule that is consistent with scheduling best 
practices as identified by the Comptroller General of the United States, includ-
ing, in appropriate cases, an integrated master schedule; and 
‘‘(5) ensure that all acquisition program information provided by the Component 
is complete, accurate, timely, and valid. 

An amendment: 
Page 40, line 17, after ‘‘address’’ insert ‘‘, that includes the expected security ben-
efit of the program or system and an analysis of how the security benefit derived 
from the program or system will be measured’’ 

An amendment to the Amendment in the Nature of a Substitute 
to H.R. 4228 on the roster by MR. PAYNE (#1D); was ADOPTED by 
unanimous consent. 

Page 45, line 12, insert after ‘‘personnel’’ the following ‘‘, including contracting of-
ficer’s representatives,’’.; 

An amendment to the Amendment in the Nature of a Substitute 
to H.R. 4228 offered by MR. PAYNE (#1E); was ADOPTED by unani-
mous consent. 

Page 46, after line 18, insert the following: 
‘‘(F) strengthen the performance of contracting officer’s representatives (as de-
fined in Subpart 1.602-2 and Subpart 2.101 of the Federal Acquisition Regula-
tion), including by- 

‘‘(i) assessing the extent to which contracting officer’s representatives are cer-
tified and receive training that is appropriate; 
‘‘(ii) determining what training is most effective with respect to the type and 
complexity of assignment; and ‘‘(ii) implementing actions to improve training 
based on such assessment.’’. 

Page 46, line 4, strike ‘‘and’’. 
Page 46, line 18, strike the period and insert ‘‘; and’’. 

The Committee met on April 30, 2014, to consider H.R. 4228, and 
ordered the measure to be reported to the House, with a favorable 
recommendation, amended, by voice vote. The Committee took the 
following actions: 
An Amendment in the Nature of a Substitute to H.R. 4228 offered 
by MR. DUNCAN (#1); was AGREED TO, amended, by voice vote. 
An en bloc amendment to the Amendment in the Nature of a Sub-
stitute to H.R. 4228 offered by MR. THOMPSON OF MISSISSIPPI (#1A); 
WAS AGREED TO BY VOICE VOTE. 

Consisting of the following amendments: 
An amendment: 
Page 11, after line 20, insert the following ‘‘(F) Ensuring that grants and financial 
Assistance are provided only to responsible individuals and organizations that are 
not excluded from government participation. 
An amendment: 
Page 13, after line 2, insert the following new paragraph entitled ‘‘(4) Excluded 
parties list system consultation.’’ 
An amendment: 
Page 16, line 22, insert before the semicolon at the end the following: ‘‘and includ-
ing training on how best to identify actions that warrant referrals for suspension 
or debarment″. 
An amendment: 
P. 17, line 11, strike ‘‘businesses and’’ and insert ‘‘businesses,’’. 
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Page 17, line 12, strike ‘‘participation.’’ and insert ‘‘participation, and ensure, to 
the extent practicable, small businesses that achieve qualified vendor status for 
security-related technologies are provided an opportunity to compete for contracts 
for such technology.’’ 

An amendment to the Amendment in the Nature of a Substitute 
to H.R. 4228 offered by MR. BARLETTA (#1B); was AGREED TO by 
voice vote. 

Page 48, line 12, strike ‘‘and’’. 
Page 48, line 25, strike the period at the end and insert ‘‘; and’’. 
Page 48, after line 25, insert the following: 
‘‘(G) identify ways to increase training for relevant investigators and auditors to 
examine fraud in major acquisition programs, including identifying opportunities 
to leverage existing Government and private sector resources in coordination with 
the Inspector General of the Department. 

An amendment to the Amendment in the Nature of a Substitute 
to H.R. 4228 offered by MS. CLARKE (#1C); was AGREED TO by 
voice vote. 

Page 11, after line 20, insert the following: 
‘‘(F) Distributing guidance throughout the Department to ensure that contractors 
involved in acquisitions, particularly companies that access the Department’s in-
formation systems and technologies, adhere to internal cybersecurity policies es-
tablished by the Department of Homeland Security. 

An amendment to the Amendment in the Nature of a Substitute 
to H.R. 4228 offered by MR. BARBER (#1D); was WITHDRAWN by 
unanimous consent. 

Page 17, after line 12, insert the following (and make appropriate technical and 
conforming amendments): 
‘‘(10) encourage the Department to enter into contracts with nonprofit agencies 
employing persons who are blind or are other severally disabled as defined under 
chapter 85 of title 41, United States Code (popularly referred to as the Javits- 
Wagner-O’Day Act).’’. 

An amendment to the Amendment in the Nature of a Substitute 
to H.R. 4228 offered by MR. BARBER (#1E); was AGREED TO by 
voice vote. 

At the end of title II (page 31, after line 17) insert the following new section (and 
conform the table of contents accordingly): 
‘‘Sec. 204. Suspension and Debarment Audits.’’ 

An amendment to the Amendment in the Nature of a Substitute 
to H.R. 4228 offered by MR. O’ROURKE (#1F); was AGREED TO by 
voice vote. 

Page 42, lines 2 and 4, after ‘‘security’’ insert ‘‘and economic’’. 
Page 43, line 15, after ‘‘security insert ‘‘and facilitate trade’’. 

An amendment to the Amendment in the Nature of a Substitute 
to H.R. 4228 on the roster by MS. JACKSON LEE (#1G); was 
ADOPTED by unanimous consent. 

At the end of title II (page 31, after line 17) insert the following new section (and 
conform the table of contents accordingly): 
‘‘Sec. 204. Excluded Party List System Waivers.’’ 

An amendment to the Amendment in the Nature of a Substitute 
to H.R. 4228 offered by MR. DUNCAN (#1H); was AGREED TO by 
voice vote. 

Page 6, line 3, insert after ‘‘Senate’’ the following’’: ‘‘, where appropriate’’. 

An amendment to the Amendment in the Nature of a Substitute 
to H.R. 4228 offered by MR. O’ROURKE (#1I); was WITHDRWAN by 
unanimous consent. 

Page 41, line 13, strike ‘‘the academic community’’ and insert ‘‘civil liberties and 
academic communities’’. 
Page 43, after line 15, insert the a new paragraph entitled ‘‘(6) Civil Liberties Pro-
tections.’’ 
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COMMITTEE VOTES 

Clause 3(b) of Rule XIII of the Rules of the House of Representa-
tives requires the Committee to list the recorded votes on the mo-
tion to report legislation and amendments thereto. 

No recorded votes were requested during consideration of 
H.R. 4228. 

COMMITTEE OVERSIGHT FINDINGS 

Pursuant to clause 3(c)(1) of Rule XIII of the Rules of the House 
of Representatives, the Committee has held oversight hearings and 
made findings that are reflected in this report. 

NEW BUDGET AUTHORITY, ENTITLEMENT AUTHORITY, AND TAX 
EXPENDITURES 

In compliance with clause 3(c)(2) of Rule XIII of the Rules of the 
House of Representatives, the Committee finds that H.R. 4228, the 
DHS Acquisition Accountability and Efficiency Act, would result in 
no new or increased budget authority, entitlement authority, or tax 
expenditures or revenues. 

CONGRESSIONAL BUDGET OFFICE ESTIMATE 

Pursuant to clause 3(c)(3) of Rule XIII of the Rules of the House 
of Representatives, a cost estimate provided by the Congressional 
Budget Office pursuant to section 402 of the Congressional Budget 
Act of 1974 was not made available to the Committee in time for 
the filing of this report. The Chairman of the Committee shall 
cause such estimate to be printed in the Congressional Record upon 
its receipt by the Committee. 

STATEMENT OF GENERAL PERFORMANCE GOALS AND OBJECTIVES 

Pursuant to clause 3(c)(4) of Rule XIII of the Rules of the House 
of Representatives, H.R. 4228 contains the following general per-
formance goals, and objectives, including outcome related goals and 
objectives authorized. 

The performance goals and objectives of H.R. 4228 include the 
development of a multiyear acquisition strategy to inform the over-
all direction of DHS’s acquisition programs. The bill requires the 
Government Accountability Office to review the effectiveness of the 
multiyear acquisition strategy, as well as, the Office of Inspector 
General to evaluate the extent to which DHS has complied with 
the strategy. The bill also mandates the Department to provide the 
Committee with acquisition reports to detail the performance of 
major acquisition programs. 

In addition, the Department shall notify the Committee in in-
stances when certain cost, schedule, or performance issues occur. 
In these cases, the development of a remediation plan and root 
cause analysis will inform DHS’s approach on corrective actions 
and allow the Committee to hold the Department accountable for 
future acquisition issues. 
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DUPLICATIVE FEDERAL PROGRAMS 

The Committee finds that H.R. 4228 does not contain any provi-
sion that establishes or reauthorizes a program known to be dupli-
cative of another Federal program. 

CONGRESSIONAL EARMARKS, LIMITED TAX BENEFITS, AND LIMITED 
TARIFF BENEFITS 

In compliance with Rule XXI of the Rules of the House of Rep-
resentatives, this bill, as reported, contains no congressional ear-
marks, limited tax benefits, or limited tariff benefits as defined in 
clause 9(e), 9(f), or 9(g) of the Rule XXI. 

FEDERAL MANDATES STATEMENT 

An estimate of Federal mandates prepared by the Director of the 
Congressional Budget Office pursuant to section 423 of the Un-
funded Mandates Reform Act was not made available to the Com-
mittee in time for the filing of this report. The Chairman of the 
Committee shall cause such estimate to be printed in the Congres-
sional Record upon its receipt by the Committee. 

PREEMPTION CLARIFICATION 

In compliance with section 423 of the Congressional Budget Act 
of 1974, requiring the report of any Committee on a bill or joint 
resolution to include a statement on the extent to which the bill or 
joint resolution is intended to preempt State, local, or Tribal law, 
the Committee finds that H.R. 4228 does not preempt any State, 
local, or Tribal law. 

DISCLOSURE OF DIRECTED RULE MAKINGS 

The Committee estimates that H.R. 4228 would require no di-
rected rule makings. 

ADVISORY COMMITTEE STATEMENT 

No advisory committees within the meaning of section 5(b) of the 
Federal Advisory Committee Act were created by this legislation. 

APPLICABILITY TO LEGISLATIVE BRANCH 

The Committee finds that the legislation does not relate to the 
terms and conditions of employment or access to public services or 
accommodations within the meaning of section 102(b)(3) of the Con-
gressional Accountability Act. 

SECTION-BY-SECTION ANALYSIS OF THE LEGISLATION 

Section 1. Short Title. 
This section provides that bill may be cited as the ‘‘DHS Acquisi-

tion Accountability and Efficiency Act.’’ 
Sec. 2. Table of Contents. 
Sec. 3. Findings. 

This section provides the congressional findings on acquisition 
program management in the Department of Homeland Security. 
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Sec. 4. Definitions. 
The following list of terms and positions are defined: ‘‘Secretary’’, 

‘‘Department’’, ‘‘congressional homeland security committees’’, ‘‘ac-
quisition’’, ‘‘best practices’’, ‘‘acquisition decision authority’’, ‘‘acqui-
sition decision event’’, ‘‘acquisition decision memorandum’’, ‘‘acqui-
sition program baseline’’, ‘‘capability development plan’’, ‘‘compo-
nent acquisition executive’’, ‘‘life cycle cost’’, and ‘‘major acquisition 
program’’. 

TITLE I-ACQUISITION AUTHORITIES 

Sec. 101. Acquisition Authorities for Under Secretary for Manage-
ment. 

Section 101 designates the Under Secretary for Management 
(USM) as the Chief Acquisition Officer (CAO) for DHS. It also 
specifies that the ability to exercise Acquisition Decision Authority 
(ADA) is held by the Secretary but may be delegated to the Deputy 
Secretary or USM in order to approve, halt, modify, or cancel major 
acquisition programs. It is the Committee’s intent that whoever 
holds the ADA will take action to stop or cancel failing programs. 
In particular, Section 101 requires that the USM take responsi-
bility to ensure that every major acquisition program has a Depart-
ment-approved Acquisition Program Baseline (APB). The Com-
mittee finds it very concerning that according to an April 2014 
GAO report, as of November 2013, DHS officials reported that 21 
of 46 programs still lacked approved baselines and as of April 2014 
DHS has not approved most of its major acquisition programs’ cost 
estimates. 

Section 101 also requires that the USM ensure that the heads of 
Components and Component Acquisition Executives follow Federal 
law, the Federal Acquisition Regulation, and Department acquisi-
tion management directives. It is the intent of the Committee that 
all of the Components with acquisition responsibilities follow these 
directives. Furthermore, it is the Committee’s view that decision- 
making authority and processes should not reside solely within De-
partment Headquarters. Rather, the USM should transparently in-
corporate Components into unified decision-making processes and 
the analytic efforts that inform decision-making on major acquisi-
tion programs and non-major acquisition programs to meet U.S. 
homeland security missions in a cost effective manner. 

Section 101 also authorizes the USM to delegate the ADA to the 
relevant Component Acquisition Executive in certain instances. 
First, for non-major acquisition programs with a life cycle cost of 
less than $300 million, the USM may delegate the ADA to the rel-
evant Component Acquisition Executive. Second, for major acquisi-
tion programs with a life cycle cost between $300 million and $1 
billion, the USM may delegate the ADA only if the following condi-
tions are met: The Component shall have working policies, proc-
esses, and procedures that are consistent with DHS acquisition pol-
icy; possess adequate, experienced, dedicated program management 
professional staff proportionate to the size of the delegated port-
folio; and each major acquisition program must have written docu-
mentation showing that it has a Department-approved APB and 
that it is meeting agreed-upon cost, schedule, and performance 
thresholds. 
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The USM shall not have the authority to delegate the ADA for 
major acquisition programs with life cycle costs of over $1 billion. 
Furthermore, it is the Committee’s intention that the USM shall 
not delegate the ADA for any major acquisition program that has 
experienced an actual breach of a cost overrun greater than 15 per-
cent of the APB or a schedule delay of more than 180 days in the 
delivery schedule specified in the APB. Section 101 also authorizes 
the Under Secretary for Science and Technology (S&T) to cooperate 
in acquisitions so that S&T can support current and future require-
ments more effectively. 
Sec. 102. Acquisition authorities for Chief Financial Officer. 

Section 102 authorizes the Chief Financial Officer’s (CFO) re-
sponsibilities for providing leadership over financial management 
policy and programs for DHS as they relate to DHS acquisition pro-
grams in consultation with the USM. According to a 2014 GAO re-
port, from fiscal years 2003 to 2013, DHS’s budget authority nearly 
doubled from about $31 to $61 billion. Yet, DHS’s leadership did 
not consistently address affordability issues during this time. In 
December 2012, the DHS Chief Financial Officer reported that 
major acquisition programs will cost 30 percent more than DHS’s 
current five-year funding plan. 

Unfortunately, according to GAO, in 2013, DHS made little 
progress in addressing the Department’s major acquisition funding 
gap and the 30 percent figure noted by DHS in 2012 was based on 
unreliable cost estimates, which raises concern that the funding 
gap may be even more significant. It is the Committee’s view that 
the CFO should take an active role to help DHS strengthen and en-
hance the programming and budgeting process by incorporating the 
results of strategic analysis and joint requirements planning into 
portfolios and increase DHS’s cost estimating capacity for major ac-
quisition programs to help prevent cost overruns and schedule 
delays. 

The Committee intends to clarify and specify the role of the CFO 
with regard to the acquisition process at DHS. Nothing in this Act 
is intended to reduce or constrain the existing, government-wide 
CFO authorities that apply to the DHS CFO under current law. 
Sec. 103. Acquisition authorities for Chief Information Officer. 

Section 103 authorizes the Chief Information Officer (CIO)’s re-
sponsibilities to serve as the lead technical authority for IT pro-
grams, to oversee the management of the Homeland Security En-
terprise Architecture, and to provide recommendations to the Ac-
quisition Review Board on IT programs and IT acquisition strategic 
guidance. Section 103 also requires that if the CIO determines that 
there are any IT acquisitions that do not comply with Depart-
mental management directives, the CIO shall provide recommenda-
tions to the Acquisition Review Board regarding noncompliance. It 
is the Committee’s view that the CIO should take an active role to 
prevent IT failures of major acquisition programs. The CIO should 
also consider the advantages of already-existing innovative com-
mercial solutions that may have the ability to meet U.S. homeland 
security mission needs while providing solutions for lower costs. 

The Committee intends to clarify and specify the important role 
of the CIO in IT related acquisition programs at DHS. Nothing in 
this Act is intended to reduce or constrain the existing government- 
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wide CIO authorities as they apply to the DHS CIO under current 
law. 
Sec. 104. Chief Procurement Officer. 

Section 104 authorizes the position of Chief Procurement Officer 
(CPO). This section does not create a new office within DHS be-
cause many of these responsibilities are currently being executed 
through the Office of the CPO. Nothing in this section or Act is in-
tended to diminish CPO authority as currently exercised. Section 
104 authorizes that the CPO reports directly to the USM and is the 
senior procurement executive with responsibility over procurement 
and contracting. The CPO is also responsible for ensuring that 
DHS’s contracting strategy and plans are consistent with the intent 
and direction of the ARB. Section 104 also designates the CPO as 
the main liaison to industry and authorizes the CPO to oversee a 
certification and training program for DHS’s acquisition workforce 
that employs best practices used by others in the Federal Govern-
ment and private sector. The Committee’s intention is not for DHS 
to duplicate the efforts of other Federal acquisition certification and 
training efforts but instead to leverage already existing efforts 
within the Federal Government, private sector, or universities and 
colleges as appropriate. 

This section also ensures that the CPO participates in the selec-
tion and performance review of the head of each contracting activ-
ity within DHS and that the CPO follows the requirements estab-
lished in the Small Business Act. The Committee understands that 
according to the Small Business Dashboard, DHS exceeded the De-
partment goal of over 30 percent and the Government-wide goal of 
23 percent for contracts awarded to Small Business and Small and 
Disadvantaged Business. Additionally, according to the FY12 Small 
Business Procurement Scorecard, DHS received an ‘‘A’’ rating. The 
Committee commends DHS’s efforts in this regard. The Committee 
commends the Department’s efforts to contract with nonprofit 
agencies employing persons who are blind or severely disabled as 
defined under Chapter 85 of Title 41, United States Code and en-
courages the CPO to continue such efforts. The Committee encour-
ages the CPO to work toward developing a procurement goal and 
metrics for this initiative as part of its strategic planning process. 
The Committee urges DHS to think strategically to ensure that 
DHS clearly matches U.S. homeland security mission needs with 
the best business solutions available regardless of the size of busi-
ness in order to serve U.S. Government interests most effectively. 
Sec. 105. Requirements to ensure greater accountability for acqui-

sition programs. 
Section 105 authorizes the USM to establish a mechanism within 

the Management Directorate to improve the accountability, stand-
ardization, and transparency of major acquisition programs in 
order to increase effectiveness and efficiencies. This mechanism 
will serve as the central oversight function for all DHS acquisition 
programs. Section 105 does not create a new office within DHS be-
cause many of these responsibilities are being executed through the 
Program Accountability and Risk Management (PARM) Office. 
However, the Committee’s intention is not to codify PARM’s exist-
ing structure but rather to provide specific guidance of objectives 
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that DHS must meet while allowing DHS the flexibility to make 
adjustments to the structure as necessary. 

Section 105 also authorizes an Executive Director to report di-
rectly to the USM to hold responsibility for meeting the objectives 
as outlined in Section 105. The Executive Director’s responsibilities 
include regular monitoring of the performance of DHS acquisition 
programs between acquisition decision events. The Committee ex-
pects the Executive Director to take an active role in regularly re-
viewing all major acquisition programs and any non-major acquisi-
tion programs that the Executive Director deems as ‘‘high-risk’’ in 
order to prevent cost overruns, performance issues, or schedule 
delays before these problems occur. 

The Committee believes that non-major acquisitions that meet 
the following criteria should be deemed ‘‘high-risk’’: (a) Its impor-
tance to the Department’s strategic and performance plans is dis-
proportionate to its life cycle cost; (b) it has high executive visi-
bility; (c) it impacts more than one Component; (d) it has signifi-
cant program or policy implications; or (e) the Deputy Secretary, 
Under Secretary for Management, or Acquisition Decision Author-
ity recommends that the program is worthy of the Acquisition Re-
view Board’s examination. 

The Executive Director shall also assist the USM in managing 
DHS’s acquisition portfolio; conducting oversight of all acquisition 
programs (major and non-major) to ensure that the programs have 
reliable and complete documentation; and serving as the focal point 
within DHS for acquisition policy, processes, and procedure regard-
ing life cycle cost estimating and analysis. It is the Committee’s 
view that the Executive Director shall work in consultation with 
the USM and CFO to address funding shortfalls identified by DHS 
and GAO. 

Moreover, the Executive Director should support the CPO in de-
veloping strategies and specific plans to address DHS acquisition 
workforce needs; develop standardized certification standards in 
consultation with the Component Acquisition Executives for all ac-
quisition program managers; and play a role in performance eval-
uations of acquisition program managers. The Executive Director 
shall also be responsible for preparing the DHS Comprehensive Ac-
quisition Status Report (CASR) and Quarterly Program Account-
ability Report (QPAR). 

The Committee believes that carrying out DHS’s acquisition 
functions is a shared responsibility between DHS headquarters and 
its Components. However, Components have not always adhered to 
established DHS policies, which has contributed to cost overruns, 
schedule delays, and performance issues. As a result, section 105 
also requires Components to follow Federal law, the Federal Acqui-
sition Regulation (FAR), and DHS acquisition management direc-
tives. For major acquisition programs, heads of Components must 
establish a complete life cycle cost estimate with supporting docu-
mentation including an APB; verify each life cycle cost estimates 
against independent cost estimates (reconciling any differences); 
complete a cost-benefit analysis with supporting documentation; 
develop and maintain a schedule that is consistent with scheduling 
best practices identified by the Comptroller General of the U.S. in-
cluding an integrated master schedule when appropriate; and en-

VerDate Mar 15 2010 22:34 May 08, 2014 Jkt 039006 PO 00000 Frm 00027 Fmt 6659 Sfmt 6602 E:\HR\OC\HR436.XXX HR436em
cd

on
al

d 
on

 D
S

K
67

Q
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



28 

sure that the underlying acquisition program information is com-
plete, accurate, timely, and valid. 

TITLE II-ACQUISITON PROGRAM MANAGEMENT DISCIPLINE 

Sec. 201. Acquisition Review Board. 
Section 201 authorizes the Secretary to establish an Acquisition 

Review Board (ARB) to strengthen the accountability and uni-
formity within DHS’s acquisition review process, review major ac-
quisition programs, and evaluate the use of best practices. Section 
201 does not create a new office within DHS because many of these 
responsibilities are being executed through an ARB already; how-
ever, section 201 codifies and sharpens the ARB’s responsibilities 
in several ways. 

The Committees intends for the Deputy Secretary or USM to 
serve as the chair of the ARB. In addition, the composition of the 
ARB should include the CFO, CIO, CPO, Under Secretary for 
Science and Technology, Assistant Secretary for Policy, General 
Counsel, Chief Human Capital Officer, Chief Readiness Support 
Officer, Chief Security Officer, Component Acquisition Executive, 
and user representatives from the Component sponsoring a par-
ticular acquisition for review. At least two Component heads or 
their designees shall serve as permanent members of the ARB. 

The Committee intends for the ARB to meet every time a major 
acquisition program needs authorization to move from acquisition 
decision events through the acquisition life cycle. The Committee 
also expects the ARB to consider any major acquisition program in 
actual breach and monitor those programs with increased scrutiny 
in order to take appropriate corrective action for the program. In 
addition, the Committee intends for the ARB to convene for non- 
major acquisitions that are deemed ‘‘high-risk’’ by the Executive Di-
rector and to meet regularly in order to ensure that all acquisition 
processes proceed in a timely fashion to achieve mission readiness. 

Furthermore, section 201 authorizes the ARB to determine 
whether a proposed acquisition has met the requirements of key 
phases of the acquisition life cycle framework in order to proceed 
to the next phase, eventual full-rate production, and deployment 
and to verify the acquisition documents of each major acquisition 
program. The Committee will conduct strenuous oversight of the 
ARB to determine whether it is carrying out its responsibilities to 
validate the APB and ensure the reliability of all underlying data 
for both major and non-major acquisition programs as required by 
this Act. In particular, section 201 also authorizes the ARB to 
adopt and implement practices that consider the trade-offs among 
cost, schedule, and performance objectives as part of the process for 
developing requirements for major acquisition programs prior to 
the initiation of the capability development. 

The Committee is concerned that according to a 2014 GAO re-
port, the ARB within DHS has rarely directed programs to make 
affordability tradeoffs, such as by modifying requirements, even in 
light of the Department’s 30 percent funding gap for its major ac-
quisitions. GAO found that the ARB met 13 times in 2013, but it 
only directed programs to make affordability tradeoffs twice. The 
Committee intends for the ARB to prioritize the consideration of 
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trade-offs among cost, schedule, and performance objectives and 
emphasize improving these programs’ affordability. 

Section 201 also requires that in the event that the person hold-
ing the Acquisition Decision Authority (ADA) approves a major ac-
quisition program without a Department-approved APB to proceed 
beyond the acquisition decision event requiring a capability devel-
opment plan (the second acquisition decision event), the USM shall 
create and approve an acquisition program baseline report, and the 
Secretary shall submit to the Congressional homeland security 
committees a written notification of such decision within seven 
days of such a decision and a report providing the rationale for the 
decision and plan to create an acquisition program baseline for the 
program within 60 days after the acquisition decision memo-
randum is signed. 
Sec. 202. Requirements to reduce duplication in acquisition pro-

grams. 
Section 202 authorizes the Deputy Secretary, in consultation 

with the USM, to establish Department-wide policies to integrate 
all phases of the investment life cycle and help DHS identify, vali-
date, and prioritize standards for common Component require-
ments for major acquisition programs. Section 202 does not create 
a new office within DHS because many of these responsibilities are 
being executed through the Capabilities and Requirements Council 
(CRC). However, the Committee is concerned about the fragmented 
approach the CRC has had so far in failing to consider a range of 
tradeoffs across multiple functional portfolios. Thus, section 202 
provides specific guidance on DHS responsibilities to reduce dupli-
cation and inefficiency across multiple functional portfolios al-
though it leaves the particular mechanism of implementation of 
these objectives up to the Deputy Secretary. 

In 2003, DHS established a Joint Requirements Council (JRC) to 
identify crosscutting opportunities and common requirements 
among DHS Components. JRC stopped meeting in 2006. GAO rec-
ommended in 2008 that DHS reinstate it. In June 2013, DHS initi-
ated a CRC pilot to consider tradeoffs across acquisition programs 
within DHS’s cybersecurity portfolio. 

Section 202 emphasizes that the Deputy Secretary’s policies must 
include strategic alternatives for developing and facilitating a De-
partment Component-driven requirements process that include 
oversight of a developmental test and evaluation capability; identi-
fication of priority gaps and overlaps in Departmental capability 
needs; and provision of feasible technical alternatives, including 
commercially-available alternatives, to meet capability needs. In 
particular, while the Committee believes that the Secretary, acting 
through the USM, holds the responsibility for the success or failure 
of DHS acquisition programs, it is the responsibility of DHS Head-
quarters to achieve Component buy-in and to facilitate a Compo-
nent-driven requirements process that meets U.S. homeland secu-
rity mission needs while reducing duplication and efficiency among 
Component’s acquisition programs. 

Section 202 requires that the Deputy Secretary, in consultation 
with the USM, meet at least quarterly and communicate with Com-
ponents often to ensure Components do not create overlapping re-
quirements or duplicative spending on major investments and ac-
quisition programs within their areas of responsibilities. The Com-
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mittee believes that the Components must be working together to 
think strategically about how their acquisition decisions impact 
other Components and connect to the Department’s strategic home-
land security missions in the most cost effective manner possible. 

The Deputy Secretary is responsible for creating a mechanism 
such as the Capability and Requirements Council to review and 
validate the requirements documents of major investments and ac-
quisition programs before these programs move through the acqui-
sition decision events; and to ensure the requirements and scope of 
major investments or acquisition programs are stable, measurable, 
achievable, at an acceptable risk level, and match the resources 
planned to be available. 

Section 202 also requires that before any entity of the Depart-
ment issues a solicitation for a new contract, that the Deputy Sec-
retary is responsible for coordinating with all the other entities 
within DHS with acquisition responsibilities as appropriate to pre-
vent duplication and inefficiency; implement portfolio reviews to 
identify common mission requirements and crosscutting opportuni-
ties among Components; standardize equipment purchases, stream-
line the acquisition process, improve efficiencies; and conduct best 
practices for strategic sourcing. The Deputy Secretary shall also en-
sure that program managers of major investments and acquisition 
programs focus on cost, schedule, risk, performance, and oper-
ational efficiency to determine that acquisition programs work as 
intended within cost and budget expectations. 
Sec. 203. Government Accountability Office review of Board and of 

requirements to reduce duplication in acquisition pro-
grams. 

Section 203 requires GAO to conduct a review within one year 
of the effectiveness of the Acquisition Review Board established 
under section 201 and the Management Directorate to Reduce Du-
plication in Acquisition Programs established under section 202 in 
improving DHS’ acquisition management process. 
Sec. 204. Excluded Party List System waivers. 

Section 204 requires that the Secretary provide notification to 
the congressional homeland security committees within five days 
after issuance of a waiver for the requirement that an agency not 
engage in business with a contractor listed in the Excluded Party 
List System, and an explanation for that waiver. The Committee 
believes that this additional layer of congressional scrutiny of the 
decision to waive the exclusion should bring greater accountability 
to DHS’s contracting process. 
Sec. 205. Inspector General oversight of suspension and debar-

ment. 
Section 205 provides that the DHS Inspector General may audit 

grant and procurement award decisions to ensure entities that are 
suspended or debarred from receiving Federal funds are not im-
properly receiving those awards. The section also requires that the 
Inspector General review the Department’s suspension and debar-
ment program to assess whether criteria are being consistently ap-
plied throughout the Department. 
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TITLE III-ACQUISITION PROGRAM MANAGEMENT ACCOUNTABILITY 
AND TRANSPARENCY 

Sec. 301. Congressional notification and other requirements for 
major acquisition program breach. 

Section 301 requires two forms of reporting for major acquisition 
programs that experience a breach, defined as a failure to meet any 
cost, schedule, or performance parameter specified in the acquisi-
tion program baseline (APB). The Committee does not intend for 
breach notifications to become a paperwork exercise or for program 
managers to contort their program to prevent their supervisors 
from reporting a breach to the Congress. The breach notification’s 
rationale is to increase the transparency of programs that are not 
meeting their APBs and require more fiscal discipline in managing 
a program’s cost, schedule, and performance objectives. 

First, section 301 requires internal notification within DHS if a 
breach occurs. If a major acquisition program has a potential for 
a future breach, as determined by the program manager for that 
program, the program manager has the responsibility to notify the 
person exercising acquisition decision authority for the program. In 
the case of an actual breach in a major acquisition program, the 
program manager for that program must notify the head of the 
Component concerned, the Component Acquisition Executive for 
the program, and Executive Director, the USM, and the Deputy 
Secretary. In the case of a major acquisition that experiences an 
actual breach with a cost overrun greater than 20 percent or a 
schedule delay greater than 12 months from the costs or schedule 
set forth in the APB, the Secretary and the Inspector General must 
be notified no later than five business days after the actual breach 
is identified. 

Furthermore, in the case of an actual breach with a cost overrun 
greater than 15 percent or a schedule delay greater than 180 days 
from the costs or schedule set forth in the APB, section 301 re-
quires DHS to develop a remediation plan and root cause analysis. 
The Committee encourages DHS to conduct such analysis for all 
major acquisition programs in actual breach if appropriate and if 
resources are available. 

The USM has the responsibility to establish a date for submis-
sion within DHS of the breach remediation plan and root cause 
analysis. The USM also has the responsibility to establish a date 
for submission within DHS of a program of corrective action that 
ensures that one of the following has occurred: (1) The breach has 
been corrected and the program is again in compliance with the 
original APB; (2) a revised APB has been approved; or (3) the pro-
gram has been halted or canceled. The Committee believes that 
DHS should keep the original program baseline parameters on file 
in order to help assess the development of each program and en-
sure knowledge transfer in the case of personnel attrition or 
changes. 

Second, section 301 requires notification to the congressional 
homeland security committees for major acquisition programs that 
experience an actual breach with a cost overrun greater than 15 
percent or a schedule delay greater than 180 days from the costs 
or schedule set forth in the APB or with an anticipated failure for 
any key performance threshold or parameter specified in the APB. 
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The USM will submit this notification in the next quarterly Com-
prehensive Acquisition Status Report. 

In the event that a major acquisition program is likely to experi-
ence a cost overrun greater than 20 percent or a likely delay great-
er than 12 months from the costs and schedule set forth in the 
APB, the USM shall include in the notification to such committees 
a written certification that the acquisition is essential to the accom-
plishment of the Department’s mission; there are no alternatives to 
such capability or asset that will provide equal or greater capa-
bility in both a more cost-effective and timely manner; the new ac-
quisition schedule and estimates for total acquisition costs are rea-
sonable; and the management structure for the acquisition program 
is adequate to manage and control performance, cost and schedule. 

Additionally, no later than 30 calendar days after the USM sub-
mits the breach notification within the Comprehensive Acquisition 
Status Report, the USM shall submit to such committees a copy of 
the remediation plan and root cause analysis prepared for the 
major acquisition program and a statement describing the correc-
tive action with a justification for the action. 

Finally, during the 90-day period following submission to the 
congressional homeland security committees of the remediation 
plan, root cause analysis, and statement describing the corrective 
action for the major acquisition program, the USM shall submit a 
certification that DHS has adjusted or restructured the program in 
a manner that addresses the root cause or causes of the cost 
growth and/or schedule delay in the program and DHS has con-
ducted a thorough review of the breached program’s current acqui-
sition decision event approvals and adjusted the current acquisition 
decision event approval for the breached program as necessary to 
account for the restructured program. If the USM fails to submit 
this required certification within the 90-day period, then funds ap-
propriated to the major acquisition program shall not be obligated 
until the USM submits such certification. 

The Committee is concerned about the lack of accountability with 
DHS acquisition programs. While the Committee wants to provide 
for some variances in cost and schedule and prevent disruption and 
potential increase of total acquisition costs, the Committee firmly 
believes that DHS must take steps to restrain the cost increases, 
schedule delays, and operational effectiveness failures within its 
major acquisition programs. 
Sec. 302. Multiyear acquisition strategy. 

Section 302 requires the Secretary to create a multiyear acquisi-
tion strategy to guide the overall direction of DHS’s acquisitions 
while allowing flexibility to deal with ever-changing threats and 
risks and to help industry better understand, plan, and align re-
sources to meet the future acquisition needs of DHS. The strategy 
should be updated and included in each Future Years Homeland 
Security Program (FYHSP). The Committee foresees the list, inven-
tory, funding gaps, and identification of capabilities to be an an-
nual update as part of the FYHSP that will help both Congress and 
industry understand key homeland security priorities. Other parts 
should be updated each year as necessary, but they should be con-
sidered reaffirmed unless otherwise stated. 

Section 302 requires that DHS submit this Multiyear Acquisition 
Strategy no later than one year after the date of the enactment of 
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this section. The Committee believes that the Secretary should con-
sult to the maximum extent practicable with DHS Headquarters, 
Components, employees in the field, and individuals from industry 
and the academic community as appropriate. The Committee in-
tends for DHS to emphasize the perspectives and experiences of its 
employees in the field in crafting its acquisition strategy in order 
to ensure that DHS bases its priorities on the practical needs of 
those who will be responsible for the operational implementation of 
these acquisitions to meet U.S. homeland security mission objec-
tives. The Committee intends for the report to be submitted in an 
unclassified form online in the public domain. However, for any 
sensitive or classified information, DHS may include a classified 
annex. 

List of Major Acquisition Programs and Inventory of Investments 
Section 302 also requires that the USM develop a systematic and 

integrated prioritized list of DHS’s major acquisition programs that 
includes the expected security and economic benefit of the program 
or system and an analysis of how the security and economic benefit 
derived from the program or system will be measured. The Com-
mittee also expects that the strategy as part of the FYHSP report 
explain how DHS’s homeland security strategy correlates to DHS’s 
resource allocations and priorities for major acquisition invest-
ments. The Committee believes that DHS should submit enough in-
formation to provide Congress with the ability to identify and as-
sess how much DHS plans to invest across its major acquisition 
portfolio, how those funding priorities are ranked based on risk and 
threat to the homeland, and how DHS expects to afford these prior-
ities. 

Section 302 also requires that DHS develop a reliable Depart-
ment-wide inventory of investments and real property assets to 
help DHS plan, budget, schedule, and acquire upgrades of its sys-
tems and equipment. In August 2013, the DHS Inspector General 
found that DHS lacks reliable Department-wide inventory data and 
had mismanaged a $3 billion Department-wide strategic sourcing 
contract to modernize its legacy radio systems. The Committee ex-
pects DHS to address this issue. 

Funding Gaps 
Section 302 also requires that DHS develop a plan to address 

funding gaps between requirements for major acquisition programs 
and planned resources. The 2013 Senate Report No. 112-169 re-
quired that the fiscal year 2014 FYHSP report include the funding 
plans for all major acquisitions. According to a 2014 GAO report, 
the 2014 FYHSP report accounted for a greater proportion of major 
acquisition programs than prior years’ reports, but it did not ac-
count for all of the programs on DHS’s major acquisition oversight 
list. The Committee expects that the FYHSP present funding plans 
for all major acquisitions that include the planning, maintenance, 
and personnel funding. The Committee also expects that the strat-
egy as part of the FYHSP report identify how major acquisition 
programs’ annual cost estimates compare to their funding plans 
and identify the associated funding gaps in order to better under-
stand how anticipated resource constraints could affect DHS’s larg-
est investments. 
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Identification of Capabilities 
Section 302 also requires DHS to identify the capabilities needed 

to support the acquisition or technologies to meet the needs of the 
Multiyear Acquisition Strategy and ways to leverage emerging 
technology trends and research and development trends within the 
public and private sectors. In particular, the Committee intends for 
DHS to prioritize innovative commercially-available alternatives to 
meet capability needs whenever possible. Section 302 also requires 
a focus on flexible solutions and ways to incentivize program man-
agers and Department acquisition officials to save taxpayer dollars 
by preventing cost overruns, avoiding schedule delays, and achiev-
ing cost savings in major acquisition programs. 

Acquisition Process and Communication with Industry 
Further, section 302 requires DHS to assess how to improve the 

acquisition process to minimize cost overruns in requirements de-
velopment, procurement announcements, requests for proposals, 
and protests of decisions and awards. It also requires DHS to iden-
tify ways to increase opportunities for communication with indus-
try, small and disadvantaged businesses, intra-government entities, 
university centers of excellence, accredited certification and stand-
ards development organizations, and National Laboratories to en-
sure that DHS understands the market for technologies, products, 
and innovation that is available to meet its mission needs in order 
to better inform the requirements-setting process and before DHS 
engages in an acquisition. 

In particular, the communications strategy should express how 
Federal guidance such as the Office of Federal Procurement Pol-
icy’s ‘‘Myth Busters’’ will actually be ingrained into business proc-
ess changes and trainings employees receive, so that the guidance 
will become a greater part of the culture of the acquisition work-
force. The strategy should also make it clear to Congress and in-
dustry how goods and services are procured and provide greater 
clarity to all. DHS should also consider sending out press releases 
with contract notifications. DHS should look at mechanisms when 
making a contract award to do a same day release and notification. 

Lowest-Price, Technically Acceptable 
The Committee is concerned that a well-intentioned effort by 

DHS to lower costs frequently results in awarding contracts based 
on a lowest-price, technically acceptable (LPTA) standard without 
considering a best-value tradeoff approach. The Committee believes 
that awarding contracts based on an LPTA basis should not be-
come the default position of DHS. Instead, careful consideration 
must be given to each contract to ensure that there is an appro-
priate weighing of cost versus other considerations. 

Development of the Acquisition Workforce 
Section 302 also requires a plan to ensure competition or the op-

tion of competition in major acquisition programs; a plan to ad-
dress DHS acquisition workforce accountability and talent manage-
ment; and the feasibility of conducting a pilot program to establish 
a Homeland Security Acquisition Workforce Development Fund. 
The Committee intends for DHS to develop innovative solutions to 
meet its needs through outlining DHS’s specific acquisition work-
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force needs and through assessing the options involved with a fund 
to incentivize DHS acquisition personnel to control cost growth, 
limit schedule delays, and ensure operational effectiveness. 

DHS Contracting Officer’s Representatives conduct oversight of 
DHS contracts and are responsible for monitoring contractor per-
formance. The Committee therefore believes that steps should be 
taken to ensure that this particular cadre of the DHS workforce is 
strengthened. Section 302 instructs DHS to include in its plan, 
ways to strengthen the performance of its cadre of contracting offi-
cer’s representatives by assessing the extent to which they are cer-
tified and trained; determining the most effective form of training 
and improving the training offered based on the final assessment. 
Sec. 303. Acquisition reports. 

Section 303 authorizes the USM to submit annually the Com-
prehensive Acquisition Status Report (CASR) along with quarterly 
updates no later than 45 days after the completion of each quarter. 
Section 303 also authorizes the USM to prepare a Quarterly Pro-
gram Accountability Report (QPAR), which DHS is currently doing 
of its own initiative to perform program health assessments and to 
improve program execution and governance. 

Furthermore, the Committee intends for the USM to also include 
in the QPAR additional information for major acquisition programs 
that DHS considers in the ‘‘sustainment phase’’ as defined by the 
DHS May 2013 ‘‘Acquisition Decision Memorandum.’’ This 2013 
Memorandum directed Component Acquisition Executives to ‘‘waive 
the acquisition documentation requirements for the 42 Level 1 and 
2 acquisition programs’’ that were in the sustainment phase prior 
to 2008 when D 102-01 was issued. 

The Committee is concerned about this decision, as it contradicts 
GAO findings for good program management. According to a 2013 
GAO report, a knowledge deficit early in a program can cascade 
through design and production leaving decision makers with less 
knowledge to support decisions about when and how best to move 
into subsequent acquisition phases that commit more budgetary re-
sources. 

The Committee believes that DHS’s approach in removing these 
42 programs from these requirements sends the wrong message to 
program managers about accountability for failure. Furthermore, 
there are several programs widely known to have serious problems 
with operational effectiveness, cost overruns, or schedule delays 
that were included as in the ‘‘sustainment phase’’ in the 2013 
Memorandum. These programs were allowed to proceed without 
the assurance that they had the appropriate levels of knowledge to 
be successful. As a result, DHS allowed taxpayer dollars to be put 
at high risk. 

Thus, the Committee expects that the USM incorporate within 
each QPAR the following information on every major acquisition 
program for which five years or more have elapsed since final ap-
proval for system procurement and deployment was given, includ-
ing (1) the Acquisition Program Baseline (APB) for the major acqui-
sition program; (2) the current five-year life cycle cost for operation 
of the major acquisition program; (3) the life cycle cost projected at 
the time of procurement and deployment; (4) the projected five-year 
life cycle cost of commercially available alternatives capable of rep-
licating the functionality or functionalities of the major acquisition 
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program, including major subsystems or capability Components 
that can be separated or integrated into the major acquisition pro-
gram; and (5) DHS’s assessment of ways it can reduce life cycle 
costs associated with these major acquisition programs, including 
through using already-existing innovative commercially-available 
solutions. 
Sec. 304. Government Accountability Office review of multiyear ac-

quisition strategy. 
Section 304 requires that GAO conduct a review of the Multiyear 

Acquisition Strategy within 180 days after submission to Congress 
of the first Multiyear Acquisition Strategy to analyze the plan’s ef-
fectiveness. 
Sec. 305. Office of Inspector General report. 

Section 305 requires that the DHS Inspector General conduct a 
review no later than 2 years following the submission of the 
Multiyear Acquisition Strategy report to Congress to determine 
whether DHS has complied with the strategy; adhered to the strat-
egies set forth in the plan; and complied with the requirements to 
provide the Acquisition Review Board with a capability develop-
ment plan for each major acquisition. 

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 

In compliance with clause 3(e) of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 

HOMELAND SECURITY ACT OF 2002 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) * * * 
(b) TABLE OF CONTENTS.—The table of contents for this Act is as 

follows: 

* * * * * * * 

TITLE VII—MANAGEMENT 

* * * * * * * 
Sec. 708. Chief Procurement Officer. 
Sec. 709. Requirements to ensure greater accountability for acquisition programs. 

TITLE VIII—COORDINATION WITH NON-FEDERAL ENTITIES; INSPECTOR 
GENERAL; UNITED STATES SECRET SERVICE; COAST GUARD; GENERAL 
PROVISIONS 

* * * * * * * 

Subtitle D—Acquisitions 

* * * * * * * 
Sec. 836. Acquisition Review Board. 
Sec. 837. Requirements to reduce duplication in acquisition programs. 
Sec. 838. Congressional notification and other requirements for major acquisition 

program breach. 
Sec. 839. Multiyear acquisition strategy. 
Sec. 840. Acquisition reports. 

* * * * * * * 
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SEC. 2. DEFINITIONS. 
(a) IN GENERAL.— In this Act, the following definitions apply: 

(1) * * * 
(2)(A) The term ‘‘appropriate congressional committee’’ 

means any committee of the House of Representatives or the 
Senate having legislative or oversight jurisdiction under the 
Rules of the House of Representatives or the Senate, respec-
tively, over the matter concerned. 

(B) The term ‘‘congressional homeland security committees’’ 
means— 

(i) the Committee on Homeland Security of the House of 
Representatives and the Committee on Homeland Security 
and Governmental Affairs of the Senate; and 

(ii) the Committee on Appropriations of the House of Rep-
resentatives and of the Senate, where appropriate. 

(b) ACQUISITION-RELATED DEFINITIONS.—In this Act, the fol-
lowing definitions apply: 

(1) ACQUISITION.—The term ‘‘acquisition’’ has the meaning 
provided in section 131 of title 41, United States Code. 

(2) ACQUISITION DECISION AUTHORITY.—The term ‘‘acquisition 
decision authority’’ means the authority, held by the Secretary 
acting through the Deputy Secretary or Under Secretary for 
Management— 

(A) to ensure compliance with Federal law, the Federal 
Acquisition Regulation, and Department acquisition man-
agement directives; 

(B) to review (including approving, halting, modifying, or 
cancelling) an acquisition program through the life cycle of 
the program; 

(C) to ensure that program managers have the resources 
necessary to successfully execute an approved acquisition 
program; and 

(D) to ensure good program management of cost, sched-
ule, risk, and system performance of the acquisition, in-
cluding assessing acquisition program baseline breaches 
and directing any corrective action for such breaches. 

(3) ACQUISITION DECISION EVENT.—The term ‘‘acquisition de-
cision event’’, with respect to an investment or acquisition pro-
gram, means a predetermined point within the acquisition 
phases of the investment or acquisition program at which the 
investment or acquisition program will undergo a review prior 
to commencement of the next phase. 

(4) ACQUISITION DECISION MEMORANDUM.—The term ‘‘acquisi-
tion decision memorandum’’, with respect to an acquisition, 
means the official acquisition decision event record that in-
cludes a documented record of decisions, exit criteria, and as-
signed actions for the acquisition as determined by the person 
exercising acquisition decision authority for the acquisition. 

(5) ACQUISITION PROGRAM BASELINE.—The term ‘‘acquisition 
program baseline’’, with respect to an acquisition program, 
means a summary of the cost, schedule, and performance pa-
rameters, expressed in standard, measurable, quantitative 
terms, which must be met in order to accomplish the goals of 
the program. 

VerDate Mar 15 2010 22:34 May 08, 2014 Jkt 039006 PO 00000 Frm 00037 Fmt 6659 Sfmt 6603 E:\HR\OC\HR436.XXX HR436em
cd

on
al

d 
on

 D
S

K
67

Q
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



38 

(6) CAPABILITY DEVELOPMENT PLAN.—The term ‘‘capability 
development plan’’, with respect to a proposed acquisition, 
means the document that the Acquisition Review Board ap-
proves for the first acquisition decision event related to vali-
dating the need of a proposed acquisition. 

(7) COMPONENT ACQUISITION EXECUTIVE.—The term ‘‘Compo-
nent Acquisition Executive’’ means the senior acquisition official 
within a Component who is designated in writing by the Under 
Secretary for Management, in consultation with the Component 
head, with authority and responsibility for leading a process 
and staff to provide acquisition and program management over-
sight, policy, and guidance to ensure that statutory, regulatory, 
and higher level policy requirements are fulfilled, including 
compliance with Federal law, the Federal Acquisition Regula-
tion, and Department acquisition management directives estab-
lished by the Under Secretary for Management. 

(8) LIFE CYCLE COST.—The term ‘‘life cycle cost’’, with respect 
to an acquisition program, means all costs associated with re-
search, development, procurement, operation, integrated logis-
tics support, and disposal under the program, including sup-
porting infrastructure that plans, manages, and executes the 
program over its full life, and costs of common support items 
incurred as a result of the program. 

(9) MAJOR ACQUISITION PROGRAM.—The term ‘‘major acquisi-
tion program’’ means a Department acquisition program that is 
estimated by the Secretary to require an eventual total expendi-
ture of at least $300,000,000 (based on fiscal year 2014 constant 
dollars) over its life cycle cost. 

* * * * * * * 

TITLE VII—MANAGEMENT 

SEC. 701. UNDER SECRETARY FOR MANAGEMENT. 
(a) IN GENERAL.—The Under Secretary for Management shall 

serve as the Chief Management Officer and principal advisor to the 
Secretary on matters related to the management of the Depart-
ment, including management integration and transformation in 
support of homeland security operations and programs. The Sec-
retary, acting through the Under Secretary for Management, shall 
be responsible for the management and administration of the De-
partment, including the following: 

(1) * * * 
(2) øProcurement¿ Acquisition and procurement. 

* * * * * * * 
(d) ACQUISITION AND RELATED RESPONSIBILITIES.— 

(1) IN GENERAL.—Notwithstanding section 1702(b) of title 41, 
United States Code, the Under Secretary for Management is the 
Chief Acquisition Officer of the Department. As Chief Acquisi-
tion Officer, the Under Secretary shall have the authority and 
perform the functions as specified in section 1702(b) of such 
title, and perform all other functions and responsibilities dele-
gated by the Secretary or described in this subsection. 
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(2) DUTIES AND RESPONSIBILITIES.—In addition to the au-
thority and functions specified in section 1702(b) of title 41, 
United States Code, the duties and responsibilities of the Under 
Secretary for Management related to acquisition include the fol-
lowing: 

(A) Advising the Secretary regarding acquisition manage-
ment activities, taking into account risks of failure to 
achieve cost, schedule, or performance parameters, to en-
sure that the Department achieves its mission through the 
adoption of widely accepted program management best 
practices and standards. 

(B) Exercising the acquisition decision authority to ap-
prove, halt, modify (including the rescission of approvals of 
program milestones), or cancel major acquisition programs, 
unless the Under Secretary delegates the authority to a 
Component Acquisition Executive pursuant to paragraph 
(3). 

(C) Establishing policies for acquisition that implement 
an approach that takes into account risks of failure to 
achieve cost, schedule, or performance parameters that all 
Components of the Department shall comply with, includ-
ing outlining relevant authorities for program managers to 
effectively manage acquisition programs. 

(D) Ensuring that each major acquisition program has a 
Department-approved acquisition program baseline. 

(E) Ensuring that the heads of Components and Compo-
nent Acquisition Executives comply with Federal law, the 
Federal Acquisition Regulation, and Department acquisi-
tion management directives. 

(F) Ensuring that grants and financial assistance are 
provided only to individuals and organizations that are not 
suspended or debarred. 

(G) Distributing guidance throughout the Department to 
ensure that contractors involved in acquisitions, particu-
larly companies that access the Department’s information 
systems and technologies, adhere to internal cybersecurity 
policies established by the Department of Homeland Secu-
rity. 

(3) DELEGATION OF ACQUISITION DECISION AUTHORITY.— 
(A) LEVEL 3 ACQUISITIONS.—The Under Secretary for 

Management may delegate acquisition decision authority in 
writing to the relevant Component Acquisition Executive for 
an acquisition program that has a life cycle cost estimate 
of less than $300,000,000. 

(B) LEVEL 2 ACQUISITIONS.—The Under Secretary for 
Management may delegate acquisition decision authority in 
writing to the relevant Component Acquisition Executive for 
a major acquisition program that has a life cycle cost esti-
mate of at least $300,000,000 but not more than 
$1,000,000,000 if all of the following requirements are met: 

(i) The Component concerned possesses working poli-
cies, processes, and procedures that are consistent with 
Department-level acquisition policy. 

(ii) The Component Acquisition Executive has ade-
quate, experienced, dedicated program management 
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professional staff commensurate with the size of the 
delegated portfolio. 

(iii) Each major acquisition program concerned has 
written documentation showing that it has a Depart-
ment-approved acquisition program baseline and it is 
meeting agreed-upon cost, schedule, and performance 
thresholds. 

(4) EXCLUDED PARTIES LIST SYSTEM CONSULTATION.—The 
Under Secretary for Management shall require that all Depart-
ment contracting and procurement officials consult the Ex-
cluded Parties List System (or successor system) as maintained 
by the General Services Administration prior to awarding a 
contract or grant or entering into other transactions to ascertain 
whether the selected contractor is excluded from receiving Fed-
eral contracts, certain subcontracts, and certain types of Federal 
financial and non-financial assistance and benefits. 

(5) RELATIONSHIP TO UNDER SECRETARY FOR SCIENCE AND 
TECHNOLOGY.—Nothing in this subsection shall diminish the 
authority granted to the Under Secretary for Science and Tech-
nology under this Act. The Under Secretary for Management 
and the Under Secretary for Science and Technology shall co-
operate in matters related to the coordination of acquisitions 
across the Department so that investments of the Directorate of 
Science and Technology can support current and future require-
ments of the Components. 

SEC. 702. CHIEF FINANCIAL OFFICER. 
(a) * * * 
(b) PROGRAM ANALYSIS AND EVALUATION FUNCTION.— 

(1) * * * 
(2) RESPONSIBILITIES.—The Office shall perform the following 

functions: 
(A) * * * 

* * * * * * * 
(J) Notwithstanding section 902 of title 31, United States 

Code, provide leadership over financial management policy 
and programs for the Department as they relate to the De-
partment’s acquisitions programs, in consultation with the 
Under Secretary for Management. 

* * * * * * * 
SEC. 703. CHIEF INFORMATION OFFICER. 

(a) * * * 

* * * * * * * 
(c) ACQUISITION RESPONSIBILITIES.—Notwithstanding section 

11315 of title 40, United States Code, the acquisition responsibilities 
of the Chief Information Officer, in consultation with the Under 
Secretary for Management, shall include the following: 

(1) Serve as the lead technical authority for information tech-
nology programs and establish departmental information tech-
nology priorities, policies, processes, standards, guidelines, and 
procedures. 

(2) Oversee the management of the Homeland Security Enter-
prise Architecture and ensure that, before each acquisition deci-
sion event, approved information technology acquisitions com-
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ply with departmental information technology management 
processes, technical requirements, and the Homeland Security 
Enterprise Architecture, and in any case in which information 
technology acquisitions do not comply with Departmental man-
agement directives, make recommendations to the Acquisition 
Review Board regarding such noncompliance. 

(3) Be responsible for providing recommendations to the Ac-
quisition Review Board established in section 836 of this Act on 
information technology programs, and be responsible for devel-
oping information technology acquisition strategic guidance. 

* * * * * * * 
SEC. 708. CHIEF PROCUREMENT OFFICER. 

(a) IN GENERAL.—There is a Chief Procurement Officer of the De-
partment, who shall report directly to the Under Secretary for Man-
agement. The Chief Procurement Officer is the senior procurement 
executive for purposes of section 1702(c) of title 41, United States 
Code, and shall perform procurement functions as specified in such 
section. The Chief Procurement Officer also shall perform other 
functions and responsibilities set forth in this section and as may 
be assigned by the Under Secretary for Management. 

(b) RESPONSIBILITIES.—The Chief Procurement Officer shall— 
(1) exercise leadership and authority to the extent delegated 

by the Under Secretary for Management over the Department 
procurement function; 

(2) issue acquisition regulations and policies; 
(3) account for the integrity, performance, and oversight of 

Department procurement and contracting functions and be re-
sponsible for ensuring that a procurement’s contracting strategy 
and plans are consistent with the intent and direction of the Ac-
quisition Review Board established in section 836 of this Act; 

(4) serve as the Department’s business advisor and main liai-
son to industry on procurement-related issues by providing ad-
vice on industry engagement, acquisition policy, oversight of the 
procurement function, and development of the acquisition work-
force; 

(5) oversee a centralized certification and training program, 
in consultation with the Under Secretary for Management, for 
the entire Department acquisition workforce while using, to the 
greatest extent practicable, best practices and acquisitions train-
ing opportunities already in existence within the Federal Gov-
ernment, the private sector, or universities and colleges, as ap-
propriate, and including training on how best to identify ac-
tions that warrant referrals for suspension or debarment; 

(6) delegate or retain contracting authority, as appropriate, 
except as provided in section 701(d)(3) of this Act; 

(7) participate in the selection, and periodic performance re-
view, of the head of each contracting activity within the Depart-
ment; 

(8) collect baseline data and establish performance measures 
on the impact of strategic sourcing initiatives on the private sec-
tor, including, in particular, small businesses; and 

(9) ensure that a fair proportion (as defined pursuant to the 
Small Business Act (15 U.S.C. 631 et seq.)) of Federal contract 
and subcontract dollars are awarded to small businesses, maxi-
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mize opportunities for small business participation, and ensure, 
to the extent practicable, small businesses that achieve qualified 
vendor status for security-related technologies are provided an 
opportunity to compete for contracts for such technology. 

SEC. 709. REQUIREMENTS TO ENSURE GREATER ACCOUNTABILITY 
FOR ACQUISITION PROGRAMS. 

(a) REQUIREMENT TO ESTABLISH MECHANISM.—Within the Man-
agement Directorate, the Under Secretary for Management shall es-
tablish a mechanism to prioritize improving the accountability, 
standardization, and transparency of major acquisition programs of 
the Department in order to increase opportunities for effectiveness 
and efficiencies and to serve as the central oversight function of all 
Department acquisition programs. 

(b) RESPONSIBILITIES OF EXECUTIVE DIRECTOR.—The Under Sec-
retary for Management shall designate an Executive Director to 
oversee the requirement under subsection (a). The Executive Director 
shall report directly to the Under Secretary and shall carry out the 
following responsibilities: 

(1) Monitor the performance of Department acquisition pro-
grams regularly between acquisition decision events to identify 
problems with cost, performance, or schedule that Components 
may need to address to prevent cost overruns, performance 
issues, or schedule delays. 

(2) Assist the Chief Acquisition Officer in managing the De-
partment’s acquisition portfolio. 

(3) Conduct oversight of individual acquisition programs to 
implement Department acquisition program policy, procedures, 
and guidance with a priority on ensuring the data it collects 
and maintains from its Components is accurate and reliable. 

(4) Serve as the focal point within the Department for policy, 
process, and procedure regarding life cycle cost estimating and 
analysis. 

(5) Serve as the focal point and coordinator for the acquisi-
tion life cycle review process and as the executive secretariat for 
the Acquisition Review Board established under section 836 of 
this Act. 

(6) Advise the persons having acquisition decision authority 
in making acquisition decisions consistent with all applicable 
laws and in establishing clear lines of authority, accountability, 
and responsibility for acquisition decisionmaking within the 
Department. 

(7) Engage in the strategic planning and performance evalua-
tion process required under section 306 of title 5, United States 
Code, and sections 1105(a)(28), 1115, 1116, and 9703 of title 
31, United States Code, by supporting the Chief Procurement 
Officer in developing strategies and specific plans for hiring, 
training, and professional development in order to rectify any 
deficiency within the Department’s acquisition workforce. 

(8) Oversee the Component Acquisition Executive structure to 
ensure it has sufficient capabilities and complies with Depart-
ment policies. 

(9) Develop standardized certification standards in consulta-
tion with the Component Acquisition Executives for all acquisi-
tion program managers. 
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(10) In the event that a program manager’s certification or 
actions need review for purposes of promotion or removal, pro-
vide input, in consultation with the relevant Component Acqui-
sition Executive, into the relevant program manager’s perform-
ance evaluation, and report positive or negative experiences to 
the relevant certifying authority. 

(11) Provide technical support and assistance to Department 
acquisitions and acquisition personnel in conjunction with the 
Chief Procurement Officer. 

(12) Prepare the Department’s Comprehensive Acquisition 
Status Report, as required by the Department of Homeland Se-
curity Appropriations Act, 2013 (division D of Public Law 113– 
6; 127 Stat. 343) and section 840 of this Act, and make such 
report available to congressional homeland security committees. 

(13) Prepare the Department’s Quarterly Program Account-
ability Report as required by section 840 of this Act, and make 
such report available to the congressional homeland security 
committees. 

(c) RESPONSIBILITIES OF COMPONENTS.—Each head of a Compo-
nent shall comply with Federal law, the Federal Acquisition Regula-
tion, and Department acquisition management directives estab-
lished by the Under Secretary for Management. For each major ac-
quisition program, each head of a Component shall— 

(1) establish a complete life cycle cost estimate with sup-
porting documentation, including an acquisition program base-
line; 

(2) verify each life cycle cost estimate against independent 
cost estimates, and reconcile any differences; 

(3) complete a cost-benefit analysis with supporting docu-
mentation; 

(4) develop and maintain a schedule that is consistent with 
scheduling best practices as identified by the Comptroller Gen-
eral of the United States, including, in appropriate cases, an in-
tegrated master schedule; and 

(5) ensure that all acquisition program information provided 
by the Component is complete, accurate, timely, and valid. 

TITLE VIII—COORDINATION WITH NON- 
FEDERAL ENTITIES; INSPECTOR GEN-
ERAL; UNITED STATES SECRET SERV-
ICE; COAST GUARD; GENERAL PROVI-
SIONS 

* * * * * * * 

Subtitle D—Acquisitions 
* * * * * * * 

SEC. 836. ACQUISITION REVIEW BOARD. 
(a) IN GENERAL.—The Secretary shall establish an Acquisition 

Review Board (in this section referred to as the ‘‘Board’’) to strength-
en accountability and uniformity within the Department acquisition 
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review process, review major acquisition programs, and review the 
use of best practices. 

(b) COMPOSITION.—The Deputy Secretary or Under Secretary for 
Management shall serve as chair of the Board. The Secretary shall 
also ensure participation by other relevant Department officials, in-
cluding at least two Component heads or their designees, as perma-
nent members of the Board. 

(c) MEETINGS.—The Board shall meet every time a major acquisi-
tion program needs authorization to proceed from acquisition deci-
sion events through the acquisition life cycle and to consider any 
major acquisition program in breach as necessary. The Board may 
also be convened for non-major acquisitions that are deemed high- 
risk by the Executive Director referred to in section 709(b) of this 
Act. The Board shall also meet regularly for purposes of ensuring 
all acquisitions processes proceed in a timely fashion to achieve mis-
sion readiness. 

(d) RESPONSIBILITIES.—The responsibilities of the Board are as 
follows: 

(1) Determine whether a proposed acquisition has met the re-
quirements of key phases of the acquisition life cycle framework 
and is able to proceed to the next phase and eventual full pro-
duction and deployment. 

(2) Oversee executable business strategy, resources, manage-
ment, accountability, and alignment to strategic initiatives. 

(3) Support the person with acquisition decision authority for 
an acquisition in determining the appropriate direction for the 
acquisition at key acquisition decision events. 

(4) Conduct systematic reviews of acquisitions to ensure that 
they are progressing in compliance with the approved docu-
ments for their current acquisition phase. 

(5) Validate the acquisition documents of each major acquisi-
tion program, including the acquisition program baseline, to 
ensure the reliability of underlying data. 

(6) Ensure that practices are adopted and implemented to re-
quire consideration of trade-offs among cost, schedule, and per-
formance objectives as part of the process for developing re-
quirements for major acquisition programs prior to the initi-
ation of the capability development plan, second acquisition de-
cision event, including, at a minimum, the following practices: 

(A) Department officials responsible for acquisition, 
budget, and cost estimating functions are provided with the 
appropriate opportunity to develop estimates and raise cost 
and schedule matters before performance objectives are es-
tablished for capabilities when feasible. 

(B) Full consideration of possible trade-offs among cost, 
schedule, and performance objectives for each alternative is 
considered. 

(e) ACQUISITION PROGRAM BASELINE REPORT REQUIREMENT.—If 
the person exercising acquisition decision authority over a major ac-
quisition program approves the program to proceed beyond the ac-
quisition decision event requiring a capability development plan be-
fore it has a Department-approved acquisition program baseline, 
then the Under Secretary for Management shall create and approve 
an acquisition program baseline report on the decision, and the Sec-
retary shall— 

VerDate Mar 15 2010 22:34 May 08, 2014 Jkt 039006 PO 00000 Frm 00044 Fmt 6659 Sfmt 6603 E:\HR\OC\HR436.XXX HR436em
cd

on
al

d 
on

 D
S

K
67

Q
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



45 

(1) within seven days after an acquisition decision memo-
randum is signed, notify in writing the congressional homeland 
security committees of such decision; and 

(2) within 60 days after the acquisition decision memo-
randum is signed, submit a report to such committees stating 
the rationale for the decision and a plan of action to require an 
acquisition program baseline for the program. 

(f) BEST PRACTICES DEFINED.—In this section, the term ‘‘best 
practices’’ has the meaning provided in section 4(b) of the DHS Ac-
quisition Accountability and Efficiency Act. 
SEC. 837. REQUIREMENTS TO REDUCE DUPLICATION IN ACQUISITION 

PROGRAMS. 
(a) REQUIREMENT TO ESTABLISH POLICIES.—In an effort to reduce 

duplication and inefficiency for all Department investments, includ-
ing major acquisition programs, the Deputy Secretary, in consulta-
tion with the Under Secretary for Management, shall establish De-
partment-wide policies to integrate all phases of the investment life 
cycle and help the Department identify, validate, and prioritize 
standards for common Component requirements for major acquisi-
tion program requirements in order to increase opportunities for ef-
fectiveness and efficiencies. The policies shall also include strategic 
alternatives for developing and facilitating a Department Compo-
nent-driven requirements process that includes oversight of a devel-
opment test and evaluation capability; identification of priority gaps 
and overlaps in Department capability needs; and provision of fea-
sible technical alternatives, including innovative commercially 
available alternatives, to meet capability needs. 

(b) MECHANISMS TO CARRY OUT REQUIREMENT.—The Deputy Sec-
retary, in consultation with the Under Secretary for Management, 
shall coordinate the actions necessary to carry out subsection (a), 
using such mechanisms as considered necessary by the Secretary to 
help the Department reduce duplication and inefficiency for all De-
partment investments, including major acquisition programs. 

(c) COORDINATION.—In coordinating the actions necessary to carry 
out subsection (a), the Deputy Secretary shall consult with the 
Under Secretary for Management, Component Acquisition Execu-
tives, and any other Department officials, including the Under Sec-
retary for Science and Technology or his designee, with specific 
knowledge of Department or Component acquisition capabilities to 
prevent unnecessary duplication of requirements. 

(d) ADVISORS.—The Deputy Secretary, in consultation with the 
Under Secretary for Management, shall seek and consider input 
within legal and ethical boundaries from members of Federal, State, 
local, and tribal governments, nonprofit organizations, and the pri-
vate sector, as appropriate, on matters within their authority and 
expertise in carrying out the Department’s mission. 

(e) MEETINGS.—The Deputy Secretary, in consultation with the 
Under Secretary for Management, shall meet at least quarterly and 
communicate with Components often to ensure that Components do 
not overlap or duplicate spending or priorities on major investments 
and acquisition programs within their areas of responsibility. 

(f) RESPONSIBILITIES.—In carrying out this section, the respon-
sibilities of the Deputy Secretary are as follows: 
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(1) To review and validate the requirements documents of 
major investments and acquisition programs prior to acquisi-
tion decision events of the investments or programs. 

(2) To ensure the requirements and scope of a major invest-
ment or acquisition program are stable, measurable, achievable, 
at an acceptable risk level, and match the resources planned to 
be available. 

(3) Before any entity of the Department issues a solicitation 
for a new contract, coordinate with other Department entities as 
appropriate to prevent duplication and inefficiency and— 

(A) to implement portfolio reviews to identify common 
mission requirements and crosscutting opportunities among 
Components to harmonize investments and requirements 
and prevent overlap and duplication among Components; 
and 

(B) to the extent practicable, to standardize equipment 
purchases, streamline the acquisition process, improve effi-
ciencies, and conduct best practices for strategic sourcing. 

(4) To ensure program managers of major investments and 
acquisition programs conduct analyses, giving particular atten-
tion to factors such as cost, schedule, risk, performance, and 
operational efficiency in order to determine that programs work 
as intended within cost and budget expectations. 

(5) To propose schedules for delivery of the operational capa-
bility needed to meet each Department investment and major 
acquisition program. 

(g) BEST PRACTICES DEFINED.—In this section, the term ‘‘best 
practices’’ has the meaning provided in section 4(b) of the DHS Ac-
quisition Accountability and Efficiency Act. 
SEC. 838. CONGRESSIONAL NOTIFICATION AND OTHER REQUIRE-

MENTS FOR MAJOR ACQUISITION PROGRAM BREACH. 
(a) BREACH DEFINED.—The term ‘‘breach’’, with respect to a major 

acquisition program, means a failure to meet any cost, schedule, or 
performance parameter specified in the acquisition program base-
line. 

(b) REQUIREMENTS WITHIN DEPARTMENT IF BREACH OCCURS.— 
(1) NOTIFICATIONS.— 

(A) NOTIFICATION OF POTENTIAL BREACH.—If a major ac-
quisition program has a potential for a future breach, as 
determined by the program manager for that program, the 
program manager shall notify the person exercising acqui-
sition decision authority for the program. 

(B) NOTIFICATION OF ACTUAL BREACH.—If an actual 
breach occurs in a major acquisition program, the program 
manager for that program shall notify the head of the Com-
ponent concerned, the Component Acquisition Executive for 
the program, the Executive Director referred to in section 
709(b) of this Act, the Under Secretary for Management, 
and the Deputy Secretary. 

(C) NOTIFICATION TO SECRETARY.—If a major acquisition 
program has an actual breach with a cost overrun greater 
than 20 percent or a schedule delay greater than 12 months 
from the costs or schedule set forth in the acquisition pro-
gram baseline for the program, the Secretary and the In-
spector General of the Department shall be notified not 
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later than five business days after the actual breach is 
identified. 

(2) REMEDIATION PLAN AND ROOT CAUSE ANALYSIS.— 
(A) IN GENERAL.—In the case of an actual breach with a 

cost overrun greater than 15 percent or a schedule delay 
greater than 180 days from the costs or schedule set forth 
in the acquisition program baseline, a remediation plan 
and root cause analysis is required, and the Under Sec-
retary for Management or his designee shall establish a 
date for submission within the Department of a breach re-
mediation plan and root cause analysis in accordance with 
this subsection. 

(B) REMEDIATION PLAN.—The remediation plan required 
under this subsection shall be submitted in writing to the 
head of the Component concerned, the Executive Director 
referred to in section 709(b) of this Act, and the Under Sec-
retary for Management. The plan shall— 

(i) explain the circumstances of the breach; 
(ii) provide prior cost estimating information; 
(iii) propose corrective action to control cost growth, 

schedule delays, or performance issues; 
(iv) in coordination with Component Acquisition Ex-

ecutive, discuss all options considered, including the 
estimated impact on cost, schedule, or performance of 
the program if no changes are made to current require-
ments, the estimated cost of the program if require-
ments are modified, and the extent to which funding 
from other programs will need to be reduced to cover 
the cost growth of the program; and 

(v) explain the rationale for why the proposed correc-
tive action is recommended. 

(C) ROOT CAUSE ANALYSIS.—The root cause analysis re-
quired under this subsection shall determine the under-
lying cause or causes of shortcomings in cost, schedule, or 
performance of the program, including the role, if any, of 
the following: 

(i) Unrealistic performance expectations. 
(ii) Unrealistic baseline estimates for cost or schedule 

or changes in program requirements. 
(iii) Immature technologies or excessive manufac-

turing or integration risk. 
(iv) Unanticipated design, engineering, manufac-

turing, or technology integration issues arising during 
program performance. 

(v) Changes in procurement quantities. 
(vi) Inadequate program funding or changes in 

planned out-year funding from one five-year funding 
plan to the next five-year funding plan as outlined in 
the Future Years Homeland Security Program required 
under section 874 of this Act. 

(vii) Legislative, legal, or regulatory changes. 
(viii) Inadequate program management personnel, 

including lack of training, credentials, certifications, or 
use of best practices. 
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(3) CORRECTION OF BREACH.—The Under Secretary for Man-
agement or his designee shall establish a date for submission 
within the Department of a program of corrective action that 
ensures that one of the following actions has occurred: 

(A) The breach has been corrected and the program is 
again in compliance with the original acquisition program 
baseline parameters. 

(B) A revised acquisition program baseline has been ap-
proved. 

(C) The program has been halted or cancelled. 
(c) REQUIREMENTS RELATING TO CONGRESSIONAL NOTIFICATION 

IF BREACH OCCURS.— 
(1) NOTIFICATION TO CONGRESS.—If a notification is made 

under subsection (b)(1)(B) for a breach in a major acquisition 
program with a cost overrun greater than 15 percent or a sched-
ule delay greater than 180 days from the costs or schedule set 
forth in the acquisition program baseline, or with an antici-
pated failure for any key performance threshold or parameter 
specified in the acquisition program baseline, the Under Sec-
retary for Management shall notify the congressional homeland 
security committees of the breach in the next quarterly Com-
prehensive Acquisition Status Report after the Under Secretary 
for Management receives the notification from the program 
manager under subsection (b)(1)(B). 

(2) SUBSTANTIAL VARIANCES IN COSTS OR SCHEDULE.—If a 
likely cost overrun is greater than 20 percent or a likely delay 
is greater than 12 months from the costs and schedule set forth 
in the acquisition program baseline for a major acquisition pro-
gram, the Under Secretary for Management shall include in the 
notification required in (c)(1) a written certification, with sup-
porting explanation, that— 

(A) the acquisition is essential to the accomplishment of 
the Department’s mission; 

(B) there are no alternatives to such capability or asset 
that will provide equal or greater capability in both a more 
cost-effective and timely manner; 

(C) the new acquisition schedule and estimates for total 
acquisition cost are reasonable; and 

(D) the management structure for the acquisition pro-
gram is adequate to manage and control performance, cost, 
and schedule. 

(3) SUBMISSIONS TO CONGRESS.—Not later than 30 calendar 
days after submission to such committees of a breach notifica-
tion under paragraph (1) of this section for a major acquisition 
program, the Under Secretary for Management shall submit to 
such committees the following: 

(A) A copy of the remediation plan and the root cause 
analysis prepared under subsection (b)(2) for the program. 

(B) A statement describing the corrective action or actions 
that have occurred pursuant to subsection (b)(3) for the pro-
gram, with a justification for the action or actions. 

(d) ADDITIONAL ACTIONS IF BREACH OCCURS.— 
(1) PROHIBITION ON OBLIGATION OF FUNDS.—During the 90- 

day period following submission under subsection (c)(3) of a re-
mediation plan, root cause analysis, and statement of corrective 
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actions with respect to a major acquisition program, the Under 
Secretary for Management shall submit a certification described 
in paragraph (2) of this subsection to the congressional home-
land security committees. If the Under Secretary for Manage-
ment does not submit such certification by the end of such 90- 
day period, then funds appropriated to the major acquisition 
program shall not be obligated until the Under Secretary for 
Management submits such certification. 

(2) CERTIFICATION.—For purposes of paragraph (1), the cer-
tification described in this paragraph is a certification that— 

(A) the Department has adjusted or restructured the pro-
gram in a manner that addresses the root cause or causes 
of the cost growth in the program; and 

(B) the Department has conducted a thorough review of 
the breached program’s acquisition decision event approv-
als and the current acquisition decision event approval for 
the breached program has been adjusted as necessary to ac-
count for the restructured program. 

SEC. 839. MULTIYEAR ACQUISITION STRATEGY. 
(a) MULTIYEAR ACQUISITION STRATEGY REQUIRED.—Not later 

than one year after the date of the enactment of this section, the Sec-
retary shall submit to the appropriate homeland security committees 
a multiyear acquisition strategy to guide the overall direction of the 
acquisitions of the Department while allowing flexibility to deal 
with ever-changing threats and risks and to help industry better un-
derstand, plan, and align resources to meet the future acquisition 
needs of the Department. The strategy shall be updated and in-
cluded in each Future Years Homeland Security Program required 
under section 874 of this Act. 

(b) CONSULTATION.—In developing the strategy, the Secretary 
shall consult with others as the Secretary deems appropriate, in-
cluding headquarters, Components, employees in the field, and 
when appropriate, individuals from industry and the academic 
community. 

(c) FORM OF STRATEGY.—The report shall be submitted in unclas-
sified form but may include a classified annex for any sensitive or 
classified information if necessary. The Department also shall pub-
lish the plan in an unclassified format that is publicly available. 

(d) CONTENTS OF STRATEGY.—The strategy shall include the fol-
lowing: 

(1) PRIORITIZED LIST.—A systematic and integrated 
prioritized list developed by the Under Secretary for Manage-
ment or his designee in coordination with all of the Component 
Acquisition Executives of Department major acquisition pro-
grams that Department and Component acquisition investments 
seek to address, that includes the expected security and eco-
nomic benefit of the program or system and an analysis of how 
the security and economic benefit derived from the program or 
system will be measured. 

(2) INVENTORY.—A plan to develop a reliable Department- 
wide inventory of investments and real property assets to help 
the Department plan, budget, schedule, and acquire upgrades of 
its systems and equipment and plan for the acquisition and 
management of future systems and equipment. 
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(3) FUNDING GAPS.—A plan to address funding gaps between 
funding requirements for major acquisition programs and 
known available resources including, to the maximum extent 
practicable, ways of leveraging best practices to identify and 
eliminate overpayment for items to prevent wasteful purchasing, 
achieve the greatest level of efficiency and cost savings by 
rationalizing purchases, aligning pricing for similar items, and 
utilizing purchase timing and economies of scale. 

(4) IDENTIFICATION OF CAPABILITIES.—An identification of 
test, evaluation, modeling, and simulation capabilities that will 
be required to support the acquisition of the technologies to 
meet the needs of the plan and ways to leverage to the greatest 
extent possible the emerging technology trends and research and 
development trends within the public and private sectors and 
an identification of ways to ensure that the appropriate tech-
nology is acquired and integrated into the Department’s oper-
ating doctrine and procured in ways that improve mission per-
formance. 

(5) FOCUS ON FLEXIBLE SOLUTIONS.—An assessment of ways 
the Department can improve its ability to test and acquire inno-
vative solutions to allow needed incentives and protections for 
appropriate risk-taking in order to meet its acquisition needs 
with resiliency, agility, and responsiveness to assure the Na-
tion’s homeland security and facilitate trade. 

(6) FOCUS ON INCENTIVES TO SAVE TAXPAYER DOLLARS.—An 
assessment of ways the Department can develop incentives for 
program managers and senior Department acquisition officials 
to prevent cost overruns, avoid schedule delays, and achieve 
cost savings in major acquisition programs. 

(7) FOCUS ON ADDRESSING DELAYS AND BID PROTESTS.—An 
assessment of ways the Department can improve the acquisition 
process to minimize cost overruns in requirements development, 
procurement announcements, requests for proposals, evaluation 
of proposals, protests of decisions and awards and through the 
use of best practices as defined in section 4(b) of the DHS Ac-
quisition Accountability and Efficiency Act and lessons learned 
by the Department and other Federal agencies. 

(8) FOCUS ON IMPROVING OUTREACH.—An identification and 
assessment of ways to increase opportunities for communication 
and collaboration with industry, small and disadvantaged 
businesses, intra-government entities, university centers of excel-
lence, accredited certification and standards development orga-
nizations, and national laboratories to ensure that the Depart-
ment understands the market for technologies, products, and in-
novation that is available to meet its mission needs to inform 
the requirements-setting process and before engaging in an ac-
quisition, including— 

(A) methods designed especially to engage small and dis-
advantaged businesses and a cost-benefit analysis of the 
tradeoffs that small and disadvantaged businesses provide, 
barriers to entry for small and disadvantaged businesses, 
and unique requirements for small and disadvantaged 
businesses; and 

(B) within the Department Vendor Communication Plan 
and Market Research Guide, instructions for interaction by 
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program managers with such entities to prevent misinter-
pretation of acquisition regulations and to permit freedom 
within legal and ethical boundaries for program managers 
to interact with such businesses with transparency. 

(9) COMPETITION.—A plan regarding competition as described 
in subsection (e). 

(10) ACQUISITION WORKFORCE.—A plan regarding the Depart-
ment acquisition workforce as described in subsection (f). 

(11) FEASIBILITY OF WORKFORCE DEVELOPMENT FUND PILOT 
PROGRAM.—An assessment of the feasibility of conducting a 
pilot program to establish an acquisition workforce development 
fund as described in subsection (g). 

(e) COMPETITION PLAN.—The strategy shall also include a plan 
(referred to in subsection (d)(9)) that shall address actions to ensure 
competition, or the option of competition, for major acquisition pro-
grams. The plan may include assessments of the following measures 
in appropriate cases if such measures are cost effective: 

(1) Competitive prototyping. 
(2) Dual-sourcing. 
(3) Unbundling of contracts. 
(4) Funding of next-generation prototype systems or sub-

systems. 
(5) Use of modular, open architectures to enable competition 

for upgrades. 
(6) Acquisition of complete technical data packages. 
(7) Periodic competitions for subsystem upgrades. 
(8) Licensing of additional suppliers, including small busi-

nesses. 
(9) Periodic system or program reviews to address long-term 

competitive effects of program decisions. 
(f) ACQUISITION WORKFORCE PLAN.— 

(1) ACQUISITION WORKFORCE.—The strategy shall also include 
a plan (referred to in subsection (d)(10)) to address Department 
acquisition workforce accountability and talent management 
that identifies the acquisition workforce needs of each Compo-
nent performing acquisition functions and develops options for 
filling those needs with qualified individuals, including a cost- 
benefit analysis of contracting for acquisition assistance. 

(2) ADDITIONAL MATTERS COVERED.—The acquisition work-
force plan shall address ways to— 

(A) improve the recruitment, hiring, training, and reten-
tion of Department acquisition workforce personnel, includ-
ing contracting officer’s representatives, in order to retain 
highly qualified individuals that have experience in the ac-
quisition life cycle, complex procurements, and manage-
ment of large programs; 

(B) empower program managers to have the authority to 
manage their programs in an accountable and transparent 
manner as they work with the acquisition workforce; 

(C) prevent duplication within Department acquisition 
workforce training and certification requirements through 
leveraging already-existing training within the Federal 
Government, academic community, or private industry; 
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(D) achieve integration and consistency with Govern-
ment-wide training and accreditation standards, acquisi-
tion training tools, and training facilities; 

(E) designate the acquisition positions that will be nec-
essary to support the Department acquisition requirements, 
including in the fields of— 

(i) program management; 
(ii) systems engineering; 
(iii) procurement, including contracting; 
(iv) test and evaluation; 
(v) life cycle logistics; 
(vi) cost estimating and program financial manage-

ment; and 
(vii) additional disciplines appropriate to Depart-

ment mission needs; 
(F) strengthen the performance of contracting officer’s 

representatives (as defined in Subpart 1.602-2 and Subpart 
2.101 of the Federal Acquisition Regulation), including 
by— 

(i) assessing the extent to which contracting officer’s 
representatives are certified and receive training that is 
appropriate; 

(ii) determining what training is most effective with 
respect to the type and complexity of assignment; and 

(iii) implementing actions to improve training based 
on such assessment; and 

(G) identify ways to increase training for relevant inves-
tigators and auditors to examine fraud in major acquisi-
tion programs, including identifying opportunities to lever-
age existing Government and private sector resources in co-
ordination with the Inspector General of the Department. 

(g) FEASIBILITY OF WORKFORCE DEVELOPMENT FUND PILOT PRO-
GRAM.—The strategy shall also include an assessment (referred to in 
subsection (d)(11)) of the feasibility of conducting a pilot program 
to establish a Homeland Security Acquisition Workforce Develop-
ment Fund (in this subsection referred to as the ‘‘Fund’’) to ensure 
the Department acquisition workforce has the capacity, in both per-
sonnel and skills, needed to properly perform its mission and ensure 
that the Department receives the best value for the expenditure of 
public resources. The assessment shall address the following: 

(1) Ways to fund the Fund, including the use of direct appro-
priations, or the credit, transfer, or deposit of unobligated or 
unused funds from Department Components into the Fund to 
remain available for obligation in the fiscal year for which 
credited, transferred, or deposited and to remain available for 
successive fiscal years. 

(2) Ways to reward the Department acquisition workforce and 
program managers for good program management in control-
ling cost growth, limiting schedule delays, and ensuring oper-
ational effectiveness through providing a percentage of the sav-
ings or general acquisition bonuses. 

(3) Guidance for the administration of the Fund that includes 
provisions to do the following: 
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(A) Describe the costs and benefits associated with the 
use of direct appropriations or credit, transfer, or deposit of 
unobligated or unused funds to finance the Fund. 

(B) Describe the manner and timing for applications for 
amounts in the Fund to be submitted. 

(C) Explain the evaluation criteria to be used for approv-
ing or prioritizing applications for amounts in the Fund in 
any fiscal year. 

(D) Explain the mechanism to report to Congress on the 
implementation of the Fund on an ongoing basis. 

(E) Detail measurable performance metrics to determine 
if the Fund is meeting the objective to improve the acquisi-
tion workforce and to achieve cost savings in acquisition 
management. 

SEC. 840. ACQUISITION REPORTS. 
(a) COMPREHENSIVE ACQUISITION STATUS REPORT.— 

(1) IN GENERAL.—The Under Secretary for Management each 
year shall submit to the congressional homeland security com-
mittees, at the same time as the President’s budget is submitted 
for a fiscal year under section 1105(a) of title 31, United States 
Code, a comprehensive acquisition status report. The report 
shall include the following: 

(A) The information required under the heading ‘‘Office 
of the Under Secretary for Management’’ under Title I of 
division D of the Consolidated Appropriations Act, 2012 
(Public Law 112-74) (as required under the Department of 
Homeland Security Appropriations Act, 2013 (Public Law 
113–6). 

(B) A listing of programs that have been cancelled, modi-
fied, paused, or referred to the Under Secretary for Man-
agement or Deputy Secretary for additional oversight or ac-
tion by the Board, Department Office of Inspector General, 
or the Comptroller General. 

(C) A listing of established Executive Steering Commit-
tees, which provide governance of a program or related set 
of programs and lower-tiered oversight, and support be-
tween acquisition decision events and Component reviews, 
including the mission and membership for each. 

(2) INFORMATION FOR MAJOR ACQUISITION PROGRAMS.—For 
each major acquisition program, the report shall include the 
following: 

(A) A narrative description, including current gaps and 
shortfalls, the capabilities to be fielded, and the number of 
planned increments or units. 

(B) Acquisition Review Board (or other board designated 
to review the acquisition) status of each acquisition, includ-
ing the current acquisition phase, the date of the last re-
view, and a listing of the required documents that have 
been reviewed with the dates reviewed or approved. 

(C) The most current, approved acquisition program 
baseline (including project schedules and events). 

(D) A comparison of the original acquisition program 
baseline, the current acquisition program baseline, and the 
current estimate. 
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(E) Whether or not an independent verification and vali-
dation has been implemented, with an explanation for the 
decision and a summary of any findings. 

(F) A rating of cost risk, schedule risk, and technical risk 
associated with the program (including narrative descrip-
tions and mitigation actions). 

(G) Contract status (including earned value management 
data as applicable). 

(H) A lifecycle cost of the acquisition, and time basis for 
the estimate. 

(3) UPDATES.—The Under Secretary shall submit quarterly 
updates to such report not later than 45 days after the comple-
tion of each quarter. 

(b) QUARTERLY PROGRAM ACCOUNTABILITY REPORT.—The Under 
Secretary for Management shall prepare a quarterly program ac-
countability report to meet the Department’s mandate to perform 
program health assessments and improve program execution and 
governance. The report shall be submitted to the congressional 
homeland security committees. 

* * * * * * * 

Subtitle H—Miscellaneous Provisions 

* * * * * * * 
SEC. 874. FUTURE YEAR HOMELAND SECURITY PROGRAM. 

(a) * * * 
(b) CONTENTS.—The Future Years Homeland Security Program 

under subsection (a) shall— 
(1) * * * 
(2) set forth the homeland security strategy of the Depart-

ment, which shall be developed and updated as appropriate an-
nually by the Secretary, that was used to develop program 
planning guidance for the Future Years Homeland Security 
Program; øand¿ 

(3) include an explanation of how the resource allocations in-
cluded in the Future Years Homeland Security Program cor-
relate to the homeland security strategy set forth under para-
graph (2)ø.¿; and 

(4) include the multiyear acquisition strategy required under 
section 839 of this Act. 

* * * * * * * 
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ADDITIONAL VIEWS 

ADDITIONAL VIEWS OF BENNIE G. THOMPSON, RANKING 
MEMBER, ON BEHALF OF COMMITTEE DEMOCRATS 

Committee Democrats were pleased to support H.R. 4228, the 
‘‘DHS Acquisition Accountability and Efficiency Act’’ (Act). While 
we agree with the vast majority of the language contained within 
the Report accompanying H.R. 4228 (Report), we would like to 
highlight a number of areas within the legislation that that were 
strengthened by Democrat input and Amendments that warrant 
further detail. Additionally, we would like to disassociate ourselves 
with some of the language contained in the Report. 

BACKGROUND AND NEED FOR LEGISLATION 

According to the Report, DHS ‘‘will spend at least $300 million 
on each program and take years to develop and procure them.’’ 
Committee Democrats wish to point out that the $300 million fig-
ure is an estimate. Committee Democrats anticipate that the provi-
sions in the underlying legislation putting controls and limitations 
in place, including the strengthening of the Acquisition Review 
Board, may reduce this estimated amount. 

According to the Report, ‘‘[t]o date, DHS has lacked a strategy 
to guide the billions of dollars it spends on these major acquisition 
programs.’’ Committee Democrats agree that a more strategic ap-
proach is needed to ensure taxpayer dollars are spent in the most 
efficient and effective manner. However, Committee Democrats dis-
agree with the notion that ‘‘DHS has lacked a strategy.’’ DHS has 
numerous acquisition and procurement strategies in place, includ-
ing Management Directive 102, which forms the framework for the 
underlying legislation, a DHS Acquisitions Planning Guide re-
leased by the Office of the Chief Procurement Officer, the Chief 
Procurement Office Strategic Plan, the Integrated Investment Life 
Cycle, which has aided the Department in narrowing the scope of 
its inclusion on the Government Accountability Office ‘‘High Risk 
List.’’ Committee Democrats note that while DHS has not always 
been successful at implementing the numerous strategies that are 
in place, strategies do exist. 

TITLE I—ACQUISITION AUTHORITIES 

Section 101—Acquisition authorities for Under Secretary for Man-
agement 

During the Full Committee Markup, the Committee adopted an 
amendment offered by Rep. Yvette Clarke (D-NY) related to cyber 
hygiene. Rep. Clarke’s amendment requires the Under Secretary 
for Management (USM) to distribute guidance throughout DHS to 
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ensure that contractors involved in acquisitions adhere to internal 
cybersecurity policies established by DHS. Every day, numerous 
DHS contractors interface with DHS’ networks and access its infor-
mation systems and technologies. According to DHS, 96% of cyber 
breaches are avoidable through simple or intermediate controls and 
almost 97% of cyber events could have been prevented or damages 
mitigated, if enterprises would simply use good cyber hygiene. 

At the Full Committee Markup, amendments were also adopted 
that were offered by Rep. Bennie G. Thompson (D-MS) that related 
to DHS’ management of its suspension and debarment program. 
Pursuant to his amendments, Section 101 now requires that DHS 
contracting and procurement officials consult the U.S. General 
Services Administration’s (GSA) Excluded Parties List System, or 
any successor system, prior to awarding a contract or other Federal 
funds to ensure that the recipient is eligible to receive a Federal 
contract or Federal financial and nonfinancial assistance and bene-
fits. Committee Democrats believe that requiring DHS to make cer-
tain that it does not award contracts to individuals or entities that 
have been suspended or debarred can help prevent potential risks 
associated with such awards and to ensure that its operations are 
in compliance with the Federal Acquisition Regulation. 

Section 103—Acquisition authorities for Chief Information Officer 
The Committee Report states that it is the Committee’s view 

that the Chief Information Officer (CIO) should consider the advan-
tages of already-existing innovative commercial solutions that may 
have the ability to meet U.S. homeland security mission needs 
while providing solutions for lower costs. While Democrat Members 
believe that there are many instances where commercially-avail-
able solutions may prove to be the appropriate course, it is the 
view of Committee Democrats that the CIO should weigh all appro-
priate options and determine which approach is most responsive to 
the Department’s operational needs. 

Section 104—Chief Procurement Officer 
During the Full Committee markup, an amendment offered by 

Ranking Member Thompson (D-MS) was adopted and included in 
Section 104. As a result of this amendment, the certification and 
training program overseen by the DHS Chief Procurement Officer 
(CPO) must also include training on how best to identify actions 
that warrant referrals for suspension or debarment. This amend-
ment is consistent with Government Accountably Office and the Of-
fice of Management and Budget guidance that Federal agencies im-
prove training in this area to better equip contracting officials with 
the knowledge they need to protect the Federal Government’s inter-
est. 

This section also incorporates Democrat language, championed 
by the Ranking Member of the Subcommittee on Oversight and 
Management Efficiency Rep. Ron Barber (D-AZ), that strengthens 
the role of small businesses in DHS contracting. I am disappointed 
with the incomplete characterization of the Department’s record 
when it comes to contracting with small businesses. According to 
the Report, DHS ‘‘exceeds the U.S. Government-wide goal of 31.75 
percent for contracts awarded to Small Business and Small and 
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Disadvantaged Business.’’ However, this information is deceptive 
and obscures the true reality of whether DHS components are 
meeting Federal small business goals. For example, the Transpor-
tation Security Administration (TSA) has established 23.0 percent 
as its goal for prime small business contracting; however, it is cur-
rent contracting at 16.2 percent. Similarly, the Federal Emergency 
Management Agency utilizes the DHS-wide goal of 32.0 percent as 
its own standard; yet, its current percentage is 24.8 percent, far 
below both its own and the DHS-wide goal. Committee Democrats 
commends DHS and those Components that meet or exceed its es-
tablished goals and congratulates DHS on its agency-wide Score-
card grade. At the same time, Committee Democrats want to em-
phasize that established goals should be met or exceeded across all 
components. 

As a result of language offered by Committee Democrats that 
was incorporated into the Act, Section 104 requires the CPO to fol-
low small business requirements established in the Small Business 
Act; take efforts to ensure that small businesses are not negatively 
impacted by strategic sourcing; and instructs DHS to maximize op-
portunities for small businesses, as required by law. 

Finally, as a result of an amendment offered by Ranking Member 
Thompson and adopted at the Full Committee Markup, this section 
seeks to provide opportunities to small businesses that succeed in 
completing the Department’s process for becoming a qualified ven-
dor for a security-related technology, thus increasing competition in 
the market. Representatives from TSA have testified that its small 
business challenges are attributable to the high cost associated 
with being able to endure the testing and evaluation that occurs on 
security-related technologies the agency intends to procure. 

TITLE II—ACQUISITION PROGRAM MANAGEMENT DISCIPLINE 

Section 201—Acquisition Review Board 
On April 17, 2014, the Government Accountability Office (GAO) 

released a report regarding homeland security acquisitions. While 
Committee Democrats were pleased with GAO’s oversight and re-
leasing reports on DHS acquisitions matters, this report did not; 
however, inform the basis of this legislation because it was released 
after the Full Committee Markup. As a result, Democrats do not 
support the inclusion of references to the ‘‘2014 GAO report’’ as a 
basis for the underlying legislation. While Committee Democrats 
will pursue the findings contained within the report and whether 
DHS has adequately addressed the recommendations, we cannot 
assert that we intend for the Acquisition Review Board (ARB) to 
make affordability ‘‘trade-offs’’ without first determining through 
oversight, which has not yet occurred, whether this is the best 
course of action. 

Section 204—Excluded party list system waivers 
As part of the suspension and debarment process, the U.S. Gen-

eral Services Administration maintains a system for identifying 
suspended and debarred individuals and businesses. The purpose 
of this list—which must be consulted before the awarding of a con-
tract or other funds—is to protect the Government from doing busi-
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ness with bad actors. Prior to issuing an award, contracting officers 
are required to consult the system to verify that a vendor is eligible 
to do business with the Government. However, contracting officers 
also have the ability to issue a waiver that allows the individual 
or business to receive a contract despite being suspended or 
debarred. According to the Federal Acquisition Regulation, in an ef-
fort to protect the Government, such a waiver should only be issued 
if a ‘‘compelling reason’’ exists. To ensure that the exercise of this 
waiver authority is responsible and appropriate, Rep. Sheila Jack-
son-Lee (D-TX) offered an amendment that was adopted by the Full 
Committee to Section 204 that requires that the Secretary provide 
notification to the congressional homeland security committees 
within five days after issuance of a waiver for the requirement that 
an agency not engage in business with a contractor listed in the 
Excluded Party List System, and an explanation for that waiver. 
Committee Democrats believe that this additional layer of Congres-
sional scrutiny of the decision to waive the exclusion should bring 
greater accountability to DHS’ contracting process and guard 
against overruns and other contract breaches. 

Section 205—Inspector General oversight of suspension and debar-
ment 

Committee Democrats believe that failing to suspend or debar 
poorly performing contractors in addition to awarding contracts to 
those that have defrauded the government, violated laws, or com-
mitted other misconduct undermines public confidence and puts 
scarce homeland security dollars at risk and as a result Congres-
sional oversight of this process is necessary. Moreover, the vast ma-
jority of DHS contracts are awarded in an effort to carry out the 
homeland security mission; therefore if this process lacks integrity, 
it has the potential to impact our Nation’s security. Committee 
Democrats also believes that while there is a need for DHS to im-
plement a robust suspension and debarment program, this process 
should be consistently applied, among all business concerns, includ-
ing large, small, minority, veteran-owned, disadvantaged and 
woman-owned businesses. As a result, Rep. Ron Barber (D-AZ) in-
troduced an amendment that was adopted at Full Committee that 
resulted in Section 204 providing that the DHS Inspector General 
may audit grant and procurement award decisions to ensure enti-
ties that are suspended or debarred from receiving Federal funds 
are not improperly receiving those awards. Rep. Barber’s adopted 
amendment also required that the Inspector General review the 
Department’s suspension and debarment program to assess wheth-
er suspension and debarment criteria is disproportionately impacts 
small, minority, veteran-owned, women-owned or disadvantaged 
businesses that contract with DHS. 

TITLE III—ACQUISITION PROGRAM MANAGEMENT ACCOUNTABILITY 
AND TRANSPARENCY 

Development of the Acquisition Workforce 
DHS Contracting Officer’s Representatives (CORs) conduct over-

sight of DHS contracts and are primarily responsible for moni-
toring contractor performance. It is the responsibility of this aspect 
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of the workforce to detect and address when breaches occur and 
poor performance. Committee Democrats believe that steps should 
be taken to ensure that this particular cadre of the DHS workforce 
is strengthened. To that end, Rep. Donald Payne (D-NJ) offered an 
amendment that was adopted during the Subcommittee on Over-
sight and Management Efficiency Markup of H.R. 4228 that was 
incorporated into the Amendment in the Nature of the Substitute 
that was offered by Rep. Jeff Duncan (R-SC) at Full Committee. 
Pursuant to Rep. Payne’s amendment, Section 302 contains provi-
sions that strengthen the DHS CORs workforce. According to the 
DHS Inspector General, many major acquisitions fail due to inad-
equate contractor oversight. Furthermore, the Office of Manage-
ment and Budget has found that CORs are increasingly being 
asked to manage high-value, complex contracts that involve vary-
ing degrees of risk; however, many are not trained and developed 
appropriately. As a result of Rep. Payne’s amendment, Section 302 
seeks to address this challenge by requiring DHS to provide par-
ticular emphasis on CORs in its efforts to recruit, hire, train and 
retain an effective acquisition and procurement workforce. This sec-
tion also instructs DHS to include in its plan, ways to strengthen 
the performance of its cadre of contracting officer’s representatives 
by assessing the extent to which they are certified and trained; de-
termining the most effective form of training and improving the 
training offered based on the final assessment. 

Section 303—Acquisition reports 
Committee Democrats are looking forward to receiving the Quar-

terly Program Accountability Report that the USM is authorized to 
submit to pursuant to Section 303. Moreover, Committee Demo-
crats agree with the consternation expressed in the Report with the 
DHS May 2013 Acquisition Decision Memorandum that allows 
Component Acquisition Executive to waive acquisition documenta-
tion for 42 Level I and Level II acquisition programs that were in 
the sustainment phase prior to 2008. While Committee Democrats 
disagree with that decision, we do not agree that the waiver re-
quirement bears any relation to the creation of a knowledge deficit, 
as indicate by the Report. Upon information received from DHS, 
the decision to grant this waiver authority was an attempt to re-
duce the large number of programs reviewed by the Acquisitions 
Review Board to avoid more comprehensive and focused review on 
more recent and prospective acquisitions. DHS thus used 2008 as 
the cutoff date for ARB requirements. Unfortunately, this decision 
removed from review some major question programs that were wor-
thy of closer scrutiny. Therefore, Committee Democrats associate 
themselves, in part, with the criticism associated with this decision 
but do not agree that this decision was in contradiction with the 
referenced 2013 GAO report. 

BENNIE G. THOMPSON. 

Æ 
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