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Calendar No. 651 
113TH CONGRESS REPORT " ! SENATE 2d Session 113–313 

HONG KONG HUMAN RIGHTS AND 
DEMOCRACY ACT, S. 2922 

DECEMBER 12, 2014.—Ordered to be printed 

Mr. MENENDEZ, from the Committee on Foreign Relations, 
submitted the following 

R E P O R T 

[To accompany S. 2922] 

The Committee on Foreign Relations, having had under consider-
ation the bill S. 2922, to reinstate reporting requirements related 
to United States-Hong Kong relations, reports favorably thereon 
with an amendment and recommends that the bill, as amended, do 
pass. 
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I. PURPOSE 

The purpose of S. 2922 is to reinstate reporting requirements re-
lated to United States-Hong Kong Relations. 

II. COMMITTEE ACTION 

S. 2922 was introduced by Senators Brown, Cardin, Rubio, 
Wicker, Feinstein, and Merkley on November 13, 2014. On Decem-
ber 11, 2014, the committee considered S. 2922 and ordered it re-
ported, with an amendment, by a voice vote. 

The committee took the following action with regard to amend-
ments: 

A Manager’s Amendment was offered to the introduced bill, to 
clarify the certification requirement in the bill regarding the treat-
ment of Hong Kong under United States law. 
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III. DISCUSSION 

S. 2922 demonstrates continued congressional support for auton-
omy in Hong Kong consistent with the Joint Declaration of the 
Government of the United Kingdom of Great Britain and Northern 
Ireland and the Government of the People’s Republic of China on 
the Question of Hong Kong (the Joint Declaration) and the Basic 
Law of the Hong Kong Special Administrative Region of the Peo-
ple’s Republic of China (the Basic Law). 

The committee views with grave concern the events leading up 
to the so-called ‘‘Umbrella Revolution’’ in Hong Kong this summer, 
and the subsequent efforts by Hong Kong and Beijing authorities 
to stifle legitimate free expression. In the committee’s view, these 
actions and the underlying events are inconsistent with Hong 
Kong’s autonomous status within the People’s Republic of China. 

The committee fully supports the right of the citizens of Hong 
Kong to be able to freely choose their own representatives, and to 
peaceful assembly and freedom of expression, all of which are en-
shrined in the Hong Kong Bill of Rights. 

The committee believes that the roots of the protests in Hong 
Kong lie in the decision of the National People’s Congress Standing 
Committee (NPCSC) in July, 2014, to prohibit the voters of Hong 
Kong from exercising their right to freely select nominees for the 
position of Chief Executive of Hong Kong. It is difficult to reconcile 
notions of universal suffrage with the system endorsed by the 
NPCSC, which will only allow for candidates vetted and approved 
by Beijing. It is likewise difficult to reconcile this system with the 
aspirations of the people of Hong Kong for autonomous self-govern-
ment, democratic governance, and genuine ‘‘universal suffrage.’’ 

Hong Kong’s Basic Law promises the people of Hong Kong that 
they will be able to elect their Chief Executive through ‘‘universal 
suffrage upon nomination by a broadly representative nominating 
committee in accordance with democratic procedures.’’ Yet the 
NPCSC decision, which will allow the Election Committee of the 
Chief Executive to decide who can be placed on the ballot for elec-
tion—including using criteria such as ‘‘love [for] the country and 
love [for] Hong Kong,’’ which do not appear in the Basic Law—ef-
fectively undermines the spirit of the Basic Law and the commit-
ments that China made when Hong Kong returned to its control. 

These developments raise deep concerns in the committee about 
Beijing’s respect for basic political and economic rights and the rule 
of law in Hong Kong, including restricting the right to peaceful as-
sembly which is enshrined in the Hong Kong Bill of Rights, the 
Basic Law, and the International Covenant on Civil and Political 
Rights (ICCPR). Under Hong Kong’s own laws, no restrictions may 
be placed on the exercise of this right other than those imposed in 
conformity with the law and that are necessary in the interests of 
national security or public safety and public order. The suppression 
of the right to peaceful assembly and the right to free expression— 
rights that are afforded the people of Hong Kong under the Basic 
Law, and which are fully consistent with the notion of ‘‘one coun-
try, two systems’’—is deeply troubling. 

Beijing has made numerous statements over the years about its 
commitment to the Basic Law and its intention to respect the 
promise of the Basic Law to provide the people of Hong Kong with 
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a genuine say in their governance and future. Yet the recent deci-
sion of the NPCSC and the suppression and intimidation of peace-
ful protestors and opposition media—decisions that have now led to 
the protests in the streets of Hong Kong—indicate that Beijing has 
reneged on the promises it made to the people of Hong Kong. 

Moreover, the committee is concerned that Beijing’s undermining 
of the rule of law could potentially expand further and undercut 
the very principles that have underpinned Hong Kong’s economic 
vibrancy, attractiveness for foreign investment, and financial inde-
pendence. 

It is in that spirit that the committee believes it is critical that 
the United States reinstate the reporting requirements related to 
United States-Hong Kong relations, and to require ongoing certifi-
cation by the Secretary of State on whether Hong Kong is suffi-
ciently autonomous to justify separate treatment different from the 
People’s Republic of China in any new laws, agreements, treaties, 
or arrangements entered into between the United States and Hong 
Kong after the date of the enactment of this Act. 

Section 1 
Section 1 of S. 2922 provides the short title of the bill: the Hong 

Kong Human Rights and Democracy Act. 

Section 2 
Section 2 makes findings related to the Joint Declaration, the 

Basic Law, the NPCSC’s 2007 determination that Hong Kong could 
elect the Chief Executive by universal suffrage in 2017 and the 
Legislative Council by universal suffrage beginning in 2020. In ad-
dition, Section 2 makes findings regarding concerns, reported by 
numerous governmental and non-governmental organizations and 
raised as part of the ongoing protests by the people of Hong Kong 
that the People’s Republic of China is not acting consistently with 
its commitments to guarantee the autonomy of Hong Kong. The 
findings also note that the United States enjoys close economic, so-
cial, and cultural ties with Hong Kong and that Hong Kong enjoys 
a unique status as an international financial center where the rule 
of law and the rights and freedoms of its citizens are protected. 

Section 3 
Section 3 reaffirms the principles of the United States-Hong 

Kong Policy Act of 1992, urges the Government of the People’s Re-
public of China to uphold its commitments to Hong Kong, and sup-
ports the establishment, by 2017, of a genuine democratic option 
for freely and fairly nominating and electing the Chief Executive. 
Section 3 also supports the establishment, by 2020, of open and di-
rect democratic elections for all members of the Hong Kong Legisla-
tive Council, and supports press freedom and journalistic independ-
ence in Hong Kong. 

Section 4 
Section 4 reinstates the reporting requirements of the United 

States-Hong Kong Policy Act of 1992 for ten years and ensures that 
the appropriate committees in the House and Senate receive the re-
port. 
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Section 5 
Section 5, as amended in committee, requires the Secretary of 

State to annually certify to Congress that Hong Kong is sufficiently 
autonomous to justify separate treatment different than China 
under new U.S. laws, agreements, treaties, or arrangements. Sec-
tion 5 also provides waiver authority and a carve-out for programs 
that support democracy, human rights, or the rule of law. 

IV. COST ESTIMATE 

In accordance with Rule XXVI, paragraph 11(a) of the Standing 
Rules of the Senate, the committee notes that the cost estimate 
provided by the Congressional Budget Office was not available for 
inclusion in this report. The estimate will be printed in either a 
supplemental report or the Congressional Record when it is avail-
able. 

V. EVALUATION OF REGULATORY IMPACT 

Pursuant to Rule XXVI, paragraph 11(b) of the Standing Rules 
of the Senate, the committee has determined that there is no regu-
latory impact as a result of this legislation. 

VI. CHANGES IN EXISTING LAW 

In compliance with Rule XXVI, paragraph 12 of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, exist-
ing law in which no change is proposed is shown in roman). 

United States-Hong Kong Policy Act of 1992 

* * * * * * * 

TITLE II—THE STATUS OF HONG KONG 
IN UNITED STATES LAW 

* * * * * * * 
SEC. 202. PRESIDENTIAL ORDER. 

(a) PRESIDENTIAL DETERMINATION.—On or after July 1, 1997, 
whenever the President determines that Hong Kong is not suffi-
ciently autonomous to justify treatment under a particular law of 
the United States, or any provision thereof, different from that ac-
corded the People’s Republic of China, the President may issue an 
Executive order suspending the application of section 201(a) to 
such law or provision of law. 

(b) FACTOR FOR CONSIDERATION.—In making a determination 
under subsection (a) with respect to the application of a law of the 
United States, or any provision thereof, to Hong Kong, the Presi-
dent should consider the terms, obligations, and expectations ex-
pressed in the Joint Declaration with respect to Hong Kong. 

(c) PUBLICATION IN FEDERAL REGISTER.—Any Executive order 
issued under subsection (a) shall be published in the Federal Reg-
ister and shall specify the law or provision of law affected by the 
order. 
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(d) TERMINATION OF SUSPENSION.—An Executive order issued 
under subsection (a) may be terminated by the President with re-
spect to a particular law or provision of law whenever the Presi-
dent determines that Hong Kong has regained sufficient autonomy 
to justify different treatment under the law or provision of law in 
question. Notice of any such termination shall be published in the 
Federal Register. 
SEC. 202a. TREATMENT OF HONG KONG UNDER UNITED STATES LAW. 

(a) SECRETARY OF STATE CERTIFICATION REQUIREMENT.— 
(1) IN GENERAL.—Not later than 90 days after the date of the 

enactment of the Hong Kong Human Rights and Democracy 
Act, and annually thereafter, the Secretary of State shall certify 
to Congress whether Hong Kong is sufficiently autonomous to 
justify separate treatment different from that accorded the Peo-
ple’s Republic of China in any new laws, agreements, treaties, 
or arrangements entered into between the United States and 
Hong Kong after the date of the enactment of such Act. 

(2) FACTOR FOR CONSIDERATION.—In making a certification 
under paragraph (1), the Secretary of State should consider the 
terms, obligations, and expectations expressed in the Joint Dec-
laration with respect to Hong Kong. 

(3) EXCEPTION.—The certification under this subsection shall 
not be required with respect to any new laws, agreements, trea-
ties, or arrangements that support human rights, rule of law, 
or democracy in Hong Kong. 

(b) WAIVER AUTHORITY.—The Secretary of State may waive the 
application of subsection (a) if the Secretary— 

(1) determines that such a waiver is in the national inter-
ests of the United States; and 

(2) on or before the date on which the waiver takes effect, 
submits to the Committee on Foreign Relations of the Sen-
ate and the Committee on Foreign Affairs of the House of 
Representatives a notice of and justification for the waiver. 

* * * * * * * 

TITLE III—REPORTING PROVISIONS 

SEC. 301. REPORTING REQUIREMENT. 
øNot later than March 31, 1993, March 31, 1995, March 31, 

1996, March 31, 1997, March 31, 1998, March 31, 1999, March 31, 
2000, March 31, 2001, March 31, 2002, March 31, 2003, March 31, 
2004, March 31, 2005, and March 31, 2006 the Secretary of State¿ 
Not later than March 31, 2015, and annually thereafter for 10 years 
or until such earlier date that the Secretary of State certifies that 
Hong Kong has held free and fair elections for two consecutive Chief 
Executive and two consecutive Legislative Council periods, the Sec-
retary of State shall transmit to the øSpeaker of the House of Rep-
resentatives¿ chairman of the Committee on Foreign Affairs of the 
House of Representatives and the chairman of the Committee on 
Foreign Relations of the Senate a report on conditions in Hong 
Kong of interest to the United States. This report shall cover (in 
the case of the initial report) the period since the date of enactment 
of this Act or (in the case of subsequent reports) the period since 
the most recent report pursuant to this section and shall describe— 
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(1) significant developments in United States relations with 
Hong Kong, including a description of agreements that have 
entered into force between the United States and Hong Kong; 

(2) other matters, including developments related to the 
change in the exercise of sovereignty over Hong Kong, affecting 
United States interests in Hong Kong or United States rela-
tions with Hong Kong; 

(3) the nature and extent of United States-Hong Kong cul-
tural, education, scientific, and academic exchanges, both offi-
cial and unofficial; 

(4) the laws of the United States with respect to which the 
application of section 201(a) has been suspended pursuant to 
section 202(a) or with respect to which such a suspension has 
been terminated pursuant to section 202(d), and the reasons 
for the suspension or termination, as the case may be; 

(5) treaties and other international agreements with respect 
to which the President has made a determination described in 
the last sentence of section 201(b), and the reasons for each 
such determination; 

(6) significant problems in cooperation between Hong Kong 
and the United States in the area of export controls; 

(7) the development of democratic institutions in Hong Kong; 
øand¿ 

(8) the nature and extent of Hong Kong’s participation in 
multilateral forumsø.¿ ; and 

(9) matters in which Hong Kong is given separate treatment 
under the laws of the United States from that accorded to the 
People’s Republic of China and in accordance with this Act. 

Æ 

VerDate Sep 11 2014 23:29 Dec 19, 2014 Jkt 049010 PO 00000 Frm 00006 Fmt 6659 Sfmt 6611 E:\HR\OC\SR313.XXX SR313sm
ar

tin
ez

 o
n 

D
S

K
4T

P
T

V
N

1P
R

O
D

 w
ith

 R
E

P
O

R
T

S
-S

E
N



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2015-05-05T13:23:22-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




