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(1) 

PENDING LEGISLATION 

WEDNESDAY, JUNE 15, 2016 

U.S. SENATE, 
SUBCOMMITTEE ON NATIONAL PARKS, 

COMMITTEE ON ENERGY AND NATURAL RESOURCES, 
Washington, DC. 

The Subcommittee met, pursuant to notice, at 2:35 p.m. in Room 
SD–366, Dirksen Senate Office Building, Hon. Bill Cassidy, Chair-
man of the Subcommittee, presiding. 

OPENING STATEMENT OF HON. BILL CASSIDY, U.S. SENATOR 
FROM LOUISIANA 

Senator CASSIDY [presiding]. The Subcommittee will come to 
order. 

The 23 bills we are examining this afternoon cover a wide range 
of issues relating to the federal land administered by the Depart-
ment of the Interior, primarily by the National Park Service. 

Today we will hear about legislation that includes the establish-
ment of national heritage areas, new historical sites, boundary ad-
justments, grounds related to memorials and related issues. 

I would like to take a moment to discuss S. 2807, the Preserving 
Public Access to Public Waters Act, which I introduced. In the Gulf 
of Mexico, commercial and recreational fishing represent a large 
part of the economy. Spending on recreational fishing, including 
the multiplier effects, generated about $70.3 billion in economic 
output in 2011 alone. One year, $70.3 billion. 

According to NOAA in 2014, across all economic sectors of the 
marine economy, 21 million full and part-time jobs were filled in 
the Gulf states because commercial and recreational fishing are so 
important to our economy and jobs in the Gulf. It is vitally impor-
tant that we retain access to all public waters. 

In the Biscayne Bay National Park a general management plan 
took over 15 years to update. Once finally released last June, local 
communities and anglers were distraught to find that the National 
Park Service chose to include a 10,502 acre reserve zone which se-
verely limits access to commercial and recreational fishermen. 

According to NOAA, about 23 million fishing trips are taken each 
year in the Gulf of Mexico. The same report showed that in 2014 
the economic impact of recreational fishing in the Gulf of Mexico 
region exceeded $12 billion in that year alone. This is a substantial 
portion of the regional GDP. 

When access is restricted, we are not just impacting sportsmen 
and women enjoying a day at the sea. We are talking about moms 
and dads who want to take their kids fishing one day out of the 
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year; commercial fishermen, who make a living on the Gulf, sup-
plying restaurants and grocery stores; associated businesses like 
bait shops, charter boats and motels along the Gulf that are also 
impacted by closures. Restricted access has real life consequences 
to the enjoyment of the outdoors by American families and to the 
economy of our region. 

Although the park is part of the federal agency, fishing and other 
harvesting activities are largely governed by state law. This man-
agement arrangement is grandfathered under the state’s Enabling 
Law and the State of Florida opposes the Park Service’s plan to im-
plement the marine zone. 

That is why I introduced legislation which would prevent the 
Park Service from moving forward with restricting recreational or 
commercial fishing access in state or territory waters controlled by 
the Park Service without first coordinating and getting approval of 
the state. 

I look forward to discussing S. 2807 and a number of other bills 
today. Many on our list have been passed in the House of Rep-
resentatives. A few have been heard before in the Subcommittee 
and others have been considered in previous Congresses. We have 
several bills that include potential national heritage areas. Over 
more than 30 years Congress established 49 national heritage 
areas, and the FY’16 appropriation for these areas was nearly $20 
million. 

As Congressional interest in these areas grow, it is important 
that we continue to ensure proper oversight is conducted over exist-
ing and potential heritage areas. While a few of these bills may 
spark conversation, I am hoping we can move through the list fair-
ly quickly. 

The purpose of this hearing is to consider the Administration’s 
views on these bills and allow Committee members an opportunity 
to ask questions. We will also include written statements that have 
been sent to the Subcommittee in the official hearing record. Be-
cause of the large number of bills on today’s agenda, I will not read 
through the list. 

We have one witness today, Dr. Stephanie Toothman, Associate 
Director of Cultural Resources, Partnerships and Science for the 
National Park Service. I want to thank Dr. Toothman for being 
here. 

Now let me turn to the Ranking Member, Senator Heinrich, for 
his remarks. 

STATEMENT OF HON. MARTIN HEINRICH, U.S. SENATOR FROM 
NEW MEXICO 

Senator HEINRICH. Thank you, Mr. Chairman. 
We have 23 bills on our agenda today which, I think, dem-

onstrates how much all of our constituents care about the National 
Parks in their communities. 

In New Mexico we have 15 Park Service units, and they rep-
resent some of the most stunning landscapes and important cul-
tural and historical places in our nation. I am proud to say that 
the President will be visiting one of those, Carlsbad Caverns Na-
tional Park, later this week. 
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I look forward to hearing about these new proposals today. I am 
particularly pleased to see the Ocmulgee re-designation and expan-
sion and the accompanying special resource study of the Ocmulgee 
River Corridor which includes the Bond Swamp National Wildlife 
Refuge and two state wildlife management areas. 

I do have some concerns about S. 2807 which would give states 
veto authority over management of recreational and commercial 
fishing in marine national parks. I understand that this is intended 
to address the recently finalized marine reserve zone in Biscayne 
National Park in Florida and I certainly understand the concerns 
of many in Florida and the region about reduced access for anglers 
in the park, but I am concerned about the precedent this bill would 
set for giving states authority over public lands managed by the 
Federal Government for all Americans. 

I understand that the Florida Senators are working with the 
Florida Fish and Wildlife Conservation Commission and rec-
reational fishing groups on an alternative approach to resolving the 
conflict at Biscayne without getting into the broader and more con-
troversial issue of state management of federal public lands and 
waters. I look forward to working with the Chairman and the Flor-
ida delegation to find a solution that works for all parties involved. 

I also want to thank Dr. Toothman for being here today to talk 
about these bills, and I look forward to hearing her testimony. 

Senator CASSIDY. Thank you, Senator Heinrich. 
Would you care to make a comment, Senator King? 
Senator KING. My only comment was I have myself visited Carls-

bad Caverns. I believe the bravest person in the United States was 
that 16-year-old boy who walked down into that hole about 100 
years ago and discovered it. What an extraordinary place, wonder-
ful place in your state. Thank you. 

Senator HEINRICH. If you want to see the pictures from that, 
there is a book called ‘‘Governor’s Travels’’ floating out there some-
where. [Laughter.] 

Featuring our colleague. 
Senator CASSIDY. Senators Blunt and Kaine are here. Thank you. 

Welcome to the Committee. 
Senator Blunt, would you care to comment upon a bill you are 

interested in? 

STATEMENT OF HON. ROY BLUNT, U.S. SENATOR FROM 
MISSOURI 

Senator BLUNT. Well, I would, Mr. Chairman, and thanks for let-
ting me come. I am also co-sponsoring Senator Kaine’s bill, and I 
am glad to be here with him as he talks about that bill as well. 

This proposal would designate a determined area of property in 
Ste. Genevieve, Missouri as the Ste. Genevieve National Historic 
Park. 

Ste. Genevieve was founded in 1750 by French Canadian settlers. 
St. Louis, just north of Ste. Genevieve, was founded about the same 
time by French settlers from New Orleans, Mr. Chairman. I was 
a little surprised myself to find out that the Ste. Genevieve French 
settlers came from Canada and settled there. 

The community today has about 4,000 residents. It is located 60 
miles south of St. Louis. It is one of the oldest national historic 
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landmark districts in the country, designated in 1960, to recognize 
the unique concentration of vertical log architecture. The logs were 
up and down, and then in substantial houses, plastered over the 
outside front. 

I am not sure if there is anything, Senator Cassidy, in New Orle-
ans that mimics that architecture at all, but it is very unique and 
some of these houses date back to at least 1790. I think the city’s 
architecture helps paint a rich historical narrative. 

One example would be in an area on South Main Street, a pic-
ture of how that area developed even into the 1840s where the last 
French Commandant of the town, Jean Baptiste Valle, lived and 
died in the 1840s. He had succeeded his brother Francois Valle, the 
second, who died before the transfer of power to the United States 
in 1804 and briefly to the Spanish before that. But after this trans-
fer of control, Valle successfully transitioned to become a business 
leader in Ste. Genevieve and had a lasting impact on the economy 
and culture of Ste. Genevieve. 

It is because of this that his house, the Jean Baptiste Valle 
house, located in this cluster of historic properties on South Main 
Street, has been recognized as one of the premier historical prop-
erties in Ste. Genevieve and, I think, in the country. 

There are countless other historical properties in Ste. Genevieve. 
Legislation was passed in 2006 to begin a special resource study of 
the site, and the first public meeting occurred in 2009 to collect 
input. The draft study finally came out in 2015. In May the final 
study found that Ste. Genevieve is nationally significant, eligible 
for addition as a new unit of the Park Service and it recommends 
a number of properties be part of that. 

Many of us here have dealt with the Park Service over the years. 
This is one of the rare occasions when property proposed for inclu-
sion in the National Park Service is received positively by the Park 
Service. They would like this to be transferred from the state to the 
Park Service. I would like to see that happen as well. 

Senator McCaskill and I have co-sponsored this legislation and 
hope it is favorably viewed by your Committee. 

Senator CASSIDY. Thank you. 
Senator Kaine. 

STATEMENT OF HON. TIM KAINE, U.S. SENATOR FROM 
VIRGINIA 

Senator KAINE. Thank you, Mr. Chair and to Senators Heinrich 
and King, I appreciate this opportunity. 

I am here on S. 2548, the 400 years of African-American History 
Commission Act. I am very excited to be here, and I am very happy 
that Senator Blunt and others are co-sponsoring. 

1619 marks a very important year in this country, and 2019 is 
the 400th anniversary. In 1619 the phrase in the record books was 
‘‘20 and odd’’ in reference to the Africans who had been taken off 
a Portuguese slave ship by the English and brought ashore at Point 
Comfort, Virginia which is now Hampton, Virginia. The bringing of 
these 20 slaves to Virginia began the diaspora of Africans to the 
United States, and that population had swelled to nearly four mil-
lion slaves by the Civil War. 
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The Act before you follows a pattern and it is to have a commis-
sion that would plan educational materials and events to com-
memorate African contributions to our nation. The Congress passed 
a similar Commission Act to honor the English contributions to our 
society in connection with the Jamestown 400th commemoration in 
2007. Congress also passed a similar commission, enacted a similar 
commission to honor the Hispanic contributions to our nation in 
connection with the 450th anniversary of the settlement of St. Au-
gustine in 1565 which we just celebrated last year. 

Now this is a history that is painful, that is tragic, that is trium-
phant. It is as complicated as the American story. In the 400 years 
that Africans have been in this organized way, beginning with the 
slave trade in the English colonies in the United States, I have 
analogized it to this, you can divide 400 years into eight half cen-
turies. 

For five of the half centuries Africans were here and held a slight 
five-eighths of our history. For two-eighths of our history, African 
slavery was ended at the end of the Civil War. Africans were here 
but were in a legal, second-class status where they could be com-
pletely separated in terms of public life, education, etcetera and 
that was tolerated. It has only been in the last one-eighth of our 
history of this 400 years that African-Americans have been ac-
corded legal equality, although we know that many social dispari-
ties remain. 

But the amazing thing about that is with only one-eighth of this 
400 years, a time period where African-Americans have been treat-
ed as legally equal, the contributions of Africans, people of African 
descent, to our life, business, academics, law, military, spirituality, 
culture, diplomacy, government, medicine, social justice and inno-
vation have been remarkable. 

In the same way that we enacted a commission to say that the 
English roots of this country matter and are worthy of commemora-
tion and celebration, in the same way that we enacted a commis-
sion to say that the Hispanic roots of this country matter and are 
worthy of commemoration, I hope it would be the will of this body 
to say the contributions of Africans to who we are as a nation mat-
ter. It would be impossible to imagine who we would be as a nation 
were it not for those contributions. 

My only regret is I wish I had started it sooner. The Jamestown 
commemorative effort that Congress enacted started seven years 
before 2007, and the recognition of St. Augustine commission was 
about seven or eight years before 2015. In fact, there is a UC on 
the Floor today to look at a 250th anniversary of the founding of 
the U.S. in 1776, and we are doing it ten years in advance of 2026. 

So I am mindful of the time. It is 2016. In order to appropriately 
plan educational events and educational materials, I would hope 
that the body could act. 

And I should stress this is a bipartisan bill in both houses. It has 
been worked on in tandem with many organizations including the 
NAACP and, importantly, the Smithsonian Museum of African- 
American history which is slated to open within the next year here 
in the capital. 

I am very, very happy to have Senator Blunt and others as co- 
sponsors, and I hope it would be the will of the Committee to act 
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on this and hopefully we could then appropriately act on it on the 
Floor as well. 

Mr. Chair, if I could, I would love to introduce both the James-
town Commission and the St. Augustine Commission acts into the 
record as an example of previous practice in the body with respect 
to these commissions. 

Senator CASSIDY. Without objection. 
[The information referred to follows:] 
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Senator CASSIDY. All member’s statements will be added to the 
hearing record. 

[The written statement of Senator Kaine follows:] 
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Senator CASSIDY. It is now time to hear from our witness. 
Senator HEINRICH. Mr. Chair, before Senator Blunt leaves I just 

want to mention that he knows my parents are constituents of his 
and I had the pleasure of visiting Ste. Genevieve with them when 
I was younger. It is truly a unique historical location, and I very 
much look forward to seeing the fruits of his efforts because it is 
a special piece of our history in architecture in this country. 

Senator KING. Mr. Chairman, I also have a bill in this package. 
I don’t know whether you want me to present it now or? 

Senator CASSIDY. You can present now, if you would like, Senator 
King. 

STATEMENT OF HON. ANGUS S. KING, JR., U.S. SENATOR FROM 
MAINE 

Senator KING. My bill is S. 3027, and it involves Acadia National 
Park in Maine. 

The history is Acadia National Park was created virtually at the 
beginning of the National Park System under a series of laws, I 
think, in 1919 and then another in 1929. 

There was concern in the community, some of the communities 
surrounding the park, about what the boundary of the park was, 
how it was going to grow, whether it was going to grow in ways 
that the communities found amicable to their interests. 

So in 1986 two of my most illustrious predecessors, Bill Cohen 
and George Mitchell, collaborated on a statute that was passed to 
establish the permanent boundary of Acadia National Park and it 
established a boundary on a map and that was the boundary. 

A couple of years ago a very generous donation became available 
of about 1,400 acres to the Park Service, and the Park Service ac-
cepted that donation under the auspices of the 1929 Act. It is un-
clear, as we will hear in testimony, that the Park Service felt that 
they had the legal authority to do so. There are many people in 
Maine who do not think that they did. 

Although the communities are supportive of this donation, they 
are concerned about the precedent of this, and the lack of clarity 
of whether this donation was fully appropriate under the 1986 Act. 

So my bill does a couple of things. One, it clarifies the fact that 
this donation can be accepted and that this 1,441 acres is part of 
the park. Number two, it re-establishes Acadia Park Commission 
and makes clear who the people are. It also takes care of a little 
piece of the land from the park that has been conveyed to one of 
the towns under a restricted covenant in terms of its use for a 
school. So it cleans up some of these issues. 

We have worked with various parties to try to get this right, but 
we want to continue to work with the Park Service. They have 
some questions about it, some questions about the specific lan-
guage. But again, everybody in the region, I say everybody, cer-
tainly the vast majority, have indicated support for this conveyance 
that was accepted by the Park Service. But we also want to be con-
sistent with this 1986 Act and have the boundary absolutely clear 
and be sure what the processes are going forward. So that is the 
nature of this bill. 

Senator CASSIDY. Senator Cantwell, would you like to comment 
on your legislation? 
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STATEMENT OF HON. MARIA CANTWELL, U.S. SENATOR FROM 
WASHINGTON 

Senator CANTWELL. Thank you, Mr. Chairman. Thank you so 
much. I thank you for holding this hearing and for including three 
bills that concern the State of Washington. 

Two of the bills would establish national heritage areas in our 
state: S. 1623, the Maritime Washington National Heritage Area 
which includes most of the coastal shoreline of the state, and S. 
1690, the Mountains to Sound Greenway National Heritage Area 
including lands in Kittitas and King Counties extending from the 
Cascades to Puget Sound. 

The Mountains to Sound Greenway Trust has been working for 
many years with local communities and businesses and interested 
individuals to promote and conserve the basic scenic beauty of the 
Greenway and to better educate the public about the deep heritage 
and numerous opportunities for outdoor recreation. I do not need 
to go into the details, but we believe in an outdoor recreation econ-
omy in the State of Washington and it has provided great divi-
dends, so we think enhancing some of those opportunities also in-
creases that economic activity. 

Similarly, the Washington Trust for Historic Preservation has 
helped to develop the Maritime Washington National Heritage 
Area proposal that will tell the story of the culturally diverse mari-
time heritage of our state. 

I see my dear colleague from Maine who has told me he has been 
to places like Port Townsend so he understands what I am talking 
about when he talks about the maritime heritage of our area. 

Our state’s many outdoor recreational opportunities and spectac-
ular natural resources provide quality of living, attract businesses 
and help them with the outdoor economy, and are major economic 
contributors. In our state outdoor recreation-related consumer 
spending generates $22 billion a year, more than $7 billion in 
wages and salaries and 227,000 direct jobs. 

Mr. Chairman, the Committee considering these proposals dur-
ing the previous Congress ordered them to be favorably reported, 
and I hope that we can move again the same legislation the same 
way. 

The third bill I would like to briefly discuss, S. 3028, would re-
name the Olympic Wilderness in Olympic National Park as the 
Dan J. Evans Wilderness in honor of former Washington Senator 
and Governor, Dan Evans. 

Dan Evans served in the Senate beginning in 1983 fulfilling the 
term following the death of Senator Scoop Jackson, former Chair 
of this Committee, and he remained here until his retirement—but 
he was most popular in our state for being a three-term governor. 

So during his time in the Senate, Evans was a leader in the pas-
sage of two major wilderness bills in our state that together pro-
tected 2.5 million acres of wilderness, and he was a lead sponsor 
of the Washington Park Wilderness Act of 1988 which designated 
more than 1.5 million acres of wilderness including 876,000 acres 
of wilderness in the Olympic National Park, which would be re-
named by this bill. 

The seven members of the Washington Congressional delegation 
who were in office when the Olympic Wilderness bill was passed 
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have sent letters expressing their strong support for this designa-
tion. The designation of the Daniel J. Evans Wilderness is a fitting 
tribute to a man who has done so much in so many areas but has 
also done so much to make sure that we have protection of our 
state’s premier wilderness areas. 

I am pleased to join my colleague, Senator Murray, who has co- 
sponsored all three of these bills, and I hope that we will report 
them out of the Committee favorably. 

Again, thank you, Mr. Chairman. 
Senator CASSIDY. All member statements will be added to the 

hearing record. 
It is now time to hear from our witness, Dr. Toothman. Dr. 

Toothman is the Associate Director for Cultural Resources, Part-
nerships and Science for the National Park Service. 

Dr. Toothman, I understand that you also coordinated with the 
BLM where necessary on some of these bills. Thank you for doing 
so. 

At the end of the testimony we will begin questions and your full 
written testimony will be made part of the official hearing record. 

Dr. Toothman, please proceed. 

STATEMENT OF DR. STEPHANIE TOOTHMAN, ASSOCIATE DI-
RECTOR, CULTURAL RESOURCES, PARTNERSHIPS AND 
SCIENCE, NATIONAL PARK SERVICE, U.S. DEPARTMENT OF 
THE INTERIOR 

Dr. TOOTHMAN. Thank you, Senator. 
Mr. Chairman, thank you for the opportunity to present the De-

partment of the Interior’s views on 23 bills on today’s agenda. I 
would like to submit our full statements on each of these bills for 
the record and summarize the Department’s views. 

Senator CASSIDY. Without objection. 
Dr. TOOTHMAN. The Department supports the following bills: 
S. 2839 and H.R. 3004 which would extend the authorization for 

the Gullah/Geechee Cultural Heritage Corridor Commission; 
H.R. 3620 which would authorize a permanent program for local 

commercial vehicles using a park road in Delaware Water Gap Na-
tional Recreation Area; 

H.R. 4119 which would authorize a land exchange at Gulf Is-
lands National Seashore; 

S. 211 which would establish the Susquehanna Gateway Na-
tional Heritage Area; 

S. 630 which would establish the Sacramento/San Joaquin Delta 
National Heritage Area; 

S. 1007 which would reflect in law the new name of a privately 
held building within Dayton Aviation Heritage National Historical 
Park; 

S. 1623 which would establish the Maritime Washington Na-
tional Heritage Area; 

S. 1690 which would establish the Mountains to Sound Green-
way National Heritage Area; 

S. 1696 and H.R. 482 which would re-designate the Ocmulgee, 
gee, I think it’s Ocmulgee, National Monument, adjust the park’s 
boundary and authorize the study of additional resources in the vi-
cinity of the park; 
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S. 1824 which would authorize a National Heritage Area study 
for the Finger Lakes region; 

S. 2087 which would modify the boundary of Fort Scott National 
Historical Site; 

S. 2412 which would establish the Tule Lake National Historic 
Site as a stand alone unit of the National Park Service; 

S. 2548 which would establish a commission on 400 years of Afri-
can-American history; 

S. 2627 which would authorize a boundary adjustment for Mo-
jave National Preserve; 

S. 2805 which would modify the boundaries of Voyageurs Na-
tional Park; 

S. 2954 which would establish Ste. Genevieve National Historical 
Site; 

S. 3020 which would adjust the boundary of Florissant Fossil 
Beds National Monument; and 

S. 3028 which would designate Olympic Wilderness as the Daniel 
J. Evans Wilderness. 

The reasons for the support of these bills are explained in our 
full statements. 

For several of the bills we are requesting amendments, and we 
would be happy to work with the Committee on drafting them. 

The Department would support, if amended, S. 3027 which would 
modify the boundary of Acadia National Park. We would rec-
ommend language confirming the boundary includes Schoodic Pe-
ninsula addition, providing for minor boundary adjustment author-
ity and adding conditions to deed restrictions to the deed restric-
tion release. 

The Department cannot support, unless amended, S. 2923 which 
would re-designate Saint-Gaudens National Historic Site as the 
Saint-Gaudens National Park for the Arts. The National Park 
Service is trying to avoid the further proliferation of non-standard 
designations in order to bring more consistency to national park 
names. We could, however, support re-designating the site as a na-
tional historical park. 

The Department recommends that the Committee defer action on 
S. 1662 which adds communities to the Lincoln National Heritage 
Area until the National Park Service can determine the appro-
priateness of the proposed expansion. 

The Department strongly opposes S. 2807 which would require 
state approval before the National Park Service restricts access for 
recreational and commercial fishing. This bill is inconsistent with 
the National Park Service mandate under our Organic Act to pro-
tect natural resources. In addition, we believe that existing policies 
calling for cooperation and consultation between the Park Service 
and states on management activities related to fish and wildlife re-
sources already provides a strong, collaborative and effective frame-
work for managing those resources. 

The Department strongly opposes H.R. 3036 which would des-
ignate the National September 11th Memorial in New York City as 
a National Memorial. This bill authorizes federal funding for the 
memorial but no federal role in administering, interpreting or pre-
serving the resources of the memorial. 
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Mr. Chairman, this concludes my statement. I would be pleased 
to answer any questions you may have. 

[The prepared statement of Dr. Toothman follows:] 
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Senator CASSIDY. Thank you, Dr. Toothman, for your testimony. 
In the time remaining we will begin with questions. 

In your testimony as regards S. 2807 you, I think, said you 
strongly oppose and you cited the Organic Act which has, I gather, 
two central pillars to conserve and to enjoy. 

Dr. TOOTHMAN. Absolutely. 
Senator CASSIDY. The Park Service has a mission to preserve 

places in their natural environment. How does the Park Service 
balance the decision to make seasonal closures or use bag and size 
limits for fishing with marine reserve zones? 

Dr. TOOTHMAN. I’m not sure I’m fully qualified to respond to 
that. I’d be glad to get you a more complete answer from our nat-
ural resources personnel, but we do try to balance in establishing 
those zones based on science and consultation with the many con-
stituencies that are interested in the interest of making sure that 
those resources are available for the long run. 

Senator CASSIDY. Inherent in that is that what might apply to 
one area would not necessarily apply to another, the science would 
change? It would be different? 

Dr. TOOTHMAN. That’s true and that’s one of our concerns with 
this bill in that it has potential application to more than 80 dif-
ferent coastal parks, and the logistics of collaborating with all of 
those states already are substantial. 

And so, we believe that in addition to maintaining the integrity 
of our responsibilities under the Organic Act that that tremendous 
variety would create some real issues in terms of being able to 
adopt to all of them. But we do tend—we do have a strong policy 
that encourages collaboration and consultation with our state and 
local partners. 

Senator CASSIDY. I can see it being consultation and collabora-
tion, but ultimately if you say so, it happens as regards much for 
adding the state as an entity with which to deal should be mini-
mized. 

Does the National Park Service, and you may or may not know 
this, look at fish aggregations solely within the park or does it 
evaluate the health of a population based upon the larger region 
which may expand beyond a particular park? 

Dr. TOOTHMAN. Our primary responsibilities are within the park 
boundaries, but the science would mandate that we look in terms 
of the larger area and which might be influenced by those deci-
sions. 

Senator CASSIDY. Now what is the role the state fish and wildlife 
agency plays in the analysis? 

Dr. TOOTHMAN. Well obviously, I’m sorry, I shouldn’t say obvi-
ously. We look to our state partners to help support the science in 
terms of bringing the information that they have about the larger 
area in which they are managing, integrates with our responsi-
bility. 

Senator CASSIDY. But I gather that the state said, listen, based 
upon our data there is no reason to have a marine reserve or re-
stricted fishing. Nonetheless, if you felt otherwise you would rule 
otherwise, I gather that. 

Dr. TOOTHMAN. Our concerns with this bill is that ultimately we 
need to act in terms of our best judgement on what it takes to pre-
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serve the resource. Again, taking into account the information we 
receive from our state partners. 

We do have experience in other resources. The one at Dry 
Tortugas is a good example in which we worked with numerous 
partners to set aside a reserve there. And the results have been 
very promising in terms of the increases in size, the number of the 
populations. 

Senator CASSIDY. Now you do have co-management arrange-
ments in the Great Lakes, I gather, with state, tribal and federal 
agencies, and NOAA looks at the share to determine catch shares, 
etcetera, but there is a Great Lakes Fisheries Commission. It 
seems almost inherent in that that some of your authority is ceded 
to these non-federal partners if it is co-managed. 

Dr. TOOTHMAN. Sir, I’m not able to respond to that particular co- 
management responsibility, but we would be glad to respond to it 
in writing as a follow up. 

Senator CASSIDY. It also seems as if the state wildlife and fish-
eries would feel differently than you and I gather also the stake-
holders, the recreational and commercial fishermen in the area af-
fected, disagree with you. These are folks with a vested interest in 
maintaining the productivity of the population of fish within these 
areas. 

Again, I am a little struck that if you ought to decide differently 
these stakeholders are effectively ruled out; that does seem a little 
preemptory. I do not have as much faith in the Federal Govern-
ment to be as unbiased on these decisions as I would those who are 
local. That is just, kind of, my observation after 58 years of living. 

But anyway, without the cooperation of the state how would the 
National Park Service enforce the marine reserve? Is there any-
thing contingent upon the state cooperating? 

Dr. TOOTHMAN. Each situation varies, but we certainly try to 
work very closely with the various enforcement officials in both 
state and local entities. But we also have our own enforcement ca-
pability. 

Senator CASSIDY. Thank you, I certainly went over. 
Let me stop and turn to my colleagues. There will be a second 

round. 
Senator Heinrich. 
Senator HEINRICH. Dr. Toothman, I understand that Congress 

authorized commissions to commemorate anniversaries of the ar-
rival of English colonists at Jamestown and Spanish explorers in 
St. Augustine, similar to Senator Kaine’s proposal for a commission 
commemorating the arrival of the first African slaves at Point 
Comfort, Virginia and the following 400 years of African-American 
history. Was the Park Service involved in those previous commis-
sions and what kinds of events and programs were implemented by 
those commissions? 

Dr. TOOTHMAN. We have been involved in terms of a supporting 
role. And we—but I would have to get back to you in greater detail 
unless maybe? Yeah, we’ll have to get back to you. And I know we 
were involved in both St. Augustine and Jamestown. 

Senator HEINRICH. If you could get back to us. 
Dr. TOOTHMAN. But we can get back to you. 
Senator HEINRICH. In writing. 
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Dr. TOOTHMAN. Yes. 
Senator HEINRICH. Giving what that looked like in terms of 

structure, that would be helpful. 
[The materials had not been submitted at the time of publication. 

Once the committee receives them, they will be included in the 
committee files.] 

Senator HEINRICH. You also testified in support of H.R. 4119 
which authorizes a land exchange between the Park Service and 
the Veterans of Foreign Wars Post 5699. That involves two small 
parcels. 

Normally when Congress authorizes a land exchange, language 
is included requiring that the values of the lands to be exchanged 
must be equal, with the value of the lands determined by apprais-
als, as you know. In this case the bill deems the values of the two 
parcels to be equal. Do you have any sense of what the actual mar-
ket value of the two parcels to be exchanged are? I am just curious 
why the Park Service is not recommending the standard language 
requiring an equal value exchange and the use of an appraisal? 

Dr. TOOTHMAN. I know we posed that question to our regional 
counterparts and the response that we received was that the two 
parcels are almost virtually adjacent. They’re definitely within the 
same framework in terms of evaluation. 

And so the—based on that information, based on the fact that in 
the exchange we will receive a half acre more than we will be 
transferring and that the VFW will be paying all of the costs for 
the transfer, that they came to the conclusion that it would be of 
roughly equal value. 

Senator HEINRICH. Okay. 
Lastly I wanted to ask a question regarding Biscayne Bay. 
How many similar situations are there where commercial fishing 

is actually allowed in a National Park unit? That is not something 
you typically associate with a park and its management and is 
sometimes a difficult thing to reconcile with the direction in the 
Organic Act. Is this analogous to other units in the Park Service 
management family? 

Dr. TOOTHMAN. I was advised that a number of our coastal parks 
could be affected by this law but we would have to get back to you 
with specific parks that have that crossover. 

Senator HEINRICH. So you are not aware, off the top of your 
head? 

Dr. TOOTHMAN. No. 
Senator HEINRICH. Of other units where there it is similarly? 
Dr. TOOTHMAN. Don Hellmann advises me that we have a long 

list, but I do not have that in front of me. 
Senator HEINRICH. And it—— 
Dr. TOOTHMAN. Unless it’s in—is that in my book? 
If you could give me a minute? 
Senator HEINRICH. Sure. 
Dr. TOOTHMAN. I’ll go back to that. This was a lot of paper here. 
Senator HEINRICH. I can give you a minute and 17 seconds. 

[Laughter.] 
Dr. TOOTHMAN. Okay. 
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We have a list, a spreadsheet that we can share with you that 
covers most regions with coastal land that’s three pages long and 
we’ll provide that for the record. 

Senator HEINRICH. That would be helpful. 
In particular I am curious how many of those units also, if there 

is some sort of allowance for commercial fishing as opposed to rec-
reational fishing? 

Dr. TOOTHMAN. We’ll take that to the next step in terms of the 
spreadsheet and get you that information. 

[The materials had not been submitted at the time of publication. 
Once the committee receives them, they will be included in the 
committee files.] 

Senator HEINRICH. Finally, the primary species of concern with 
Biscayne Bay, is it red fish and grouper that is of concern or are 
there other species as well? 

Dr. TOOTHMAN. I apologize again, this is outside of my area of 
expertise and I haven’t been provided with that, so we will have 
to get you that information as well. 

Senator HEINRICH. Thank you. 
Thank you very much. 
[The materials had not been submitted at the time of publication. 

Once the committee receives them, they will be included in the 
committee files.] 

Senator CASSIDY. Senator King. 
Senator KING. Thank you. 
First I want to thank you for your testimony on S. 3027. It seems 

to me that there are three central points. 
One is that the confirmation of the conveyance of the parcel of 

the Schoodic parcel may create unintended consequences given the 
different, that something had happened in between the develop-
ment of the park, of the campground for example. Clearly we want 
to work on that so just to be sure there is no inadvertent legal 
issue created. 

Dr. TOOTHMAN. Thank you. 
Senator KING. Secondly, I understand the provision that you are 

suggesting that there be a, kind of, diminimus transfer authority. 
I certainly want to work with you on that, although relatively mod-
est can mean a lot of things. I think we are really going to have 
to work on this because again, the fundamental intent of the 1986 
Act was this is the boundary. 

Dr. TOOTHMAN. Right. 
Senator KING. And to the extent, if we are going to discuss limi-

tations, I do not want the Swiss to eat the cheese. I want to be sure 
that we are respecting the integrity of that Act. So clearly we want 
to discuss it, but I hope you will have your counsel talk about how 
it can be limited in such a way as to reassure us that it is not re-
opening a, kind of, open ended acquisition process. 

Dr. TOOTHMAN. Sir, many of our parks do have that. We can pro-
vide you with examples of what that looks like and what the 
boundaries are. 

Senator KING. Yes, it would be helpful for the language that you 
suggest and also examples of what we are talking about. 

Dr. TOOTHMAN. Yes. 
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Senator KING. If we are talking about a parking lot or a piece 
of abutting land or something, but if we’re talking, you know, 
again, relatively modest can be a lot of land. 

Finally, the question about the transfer to the Town of Tremont. 
Clearly we want to work with you on that. We are very comfortable 
about public ownership, recreational, educational, adversely impact 
part resources and values, again, as a, kind of, all-purpose term. 
We do not want that to the exception to eat up the rule. 

Clearly we look forward to working with you on this and hope 
that we can resolve it promptly. We would like to get this taken 
care of in this session of Congress. 

I appreciate your willingness to take this issue seriously and to 
help us to find solutions. 

Dr. TOOTHMAN. And we look forward to working with you to 
make sure this is all straightened out and ready to go. 

Senator KING. Good, thank you. 
I have stayed in that campground, so I want it resolved too. 

[Laughter.] 
Senator CASSIDY. We will now go to a second round which may 

just be me. [Laughter.] 
Let’s talk about H.R. 3036. 
Staff has given me some material and I have your testimony so 

the comments and questions will be, kind of, an amalgamation of 
the two. 

I think it goes without saying that September 11th is very emo-
tional for all of us, particularly for New Yorkers, but I would say 
also next most particularly, all Americans. I met with some of the 
folks who are principle in this and they mentioned the security 
costs associated with visits by Heads of State, the President and 
the Pope, etcetera, so I also understand that. 

In your testimony, however, you point out that this is a competi-
tive grant program to give an unspecified amount each fiscal year. 
My staff says the CBO has estimated this could be as much as $25 
million a year, but that no other organization would be eligible ex-
cept for the National September 11th Memorial Museum at the 
World Trade Center. Is that correct? This would be the only organi-
zation that could compete for a competitive grant? 

Dr. TOOTHMAN. That’s our understanding, and it’s reaffirmed by 
a letter from our—one of the supporting groups for Flight 93, who 
also have taken a look at it and felt that only the 9/11 Memorial 
Group would be eligible. 

Senator CASSIDY. Okay, and it looks like an earmark then. I 
mean, I don’t know if you can comment on that, but if it’s—— 

Dr. TOOTHMAN. I can’t comment but—— 
Senator CASSIDY. Yes. It looks like, etcetera. 
Now I gather it is for operation and maintenance of sorts or at 

least a component of it. My staff has given me some data but I 
would like your impression first. The degree to which you have fi-
nancial data of the 9/11 Memorial Museum at the World Trade 
Center Foundation, their filings, as regards how much they will re-
ceive and how much they put out in O and M. Do you have any 
understanding of that? 

Dr. TOOTHMAN. We don’t have an analysis of that that I’m aware 
of. 
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Senator CASSIDY. Okay. 
Dr. TOOTHMAN. Our concern is that we have no role in managing 

that memorial, and so that is a concern to us. So we would have 
no oversight or other role in determining those costs. 

Senator CASSIDY. Are there any other circumstances or a park or 
you name it where this amount of money, a significant amount of 
money, would be given the order of magnitude, $15 million, $25 
million, whatever, and the National Park Service would not have 
a role in administration? 

Dr. TOOTHMAN. Not at this time. 
Senator CASSIDY. How many programs do you all administer? 
Dr. TOOTHMAN. Well, we administer 411 units. We administer at 

least 30 programs that support partners in various activities from 
documenting historic places to providing for administering grants 
to acquire recreational lands. 

Senator CASSIDY. Now if this money is allocated, do you antici-
pate receiving more money next year or would this, if you will, can-
nibalize funding for these other programs? 

Dr. TOOTHMAN. Without an additional specific appropriation, it 
would have to reduce what’s available to our other programs and 
parks. 

Senator CASSIDY. Thank you. 
My staff has given me something which, again, I suspect the 

backers of this bill may find differently, but they base this upon 
the IRS Form 990 which is publicly available. They estimate the 
amount spent on operations and maintenance as well as security 
is approximately $27, $28 million and contributions from museum 
admissions and membership in the same year was roughly $42 mil-
lion with an additional $87 million in contributions. So just to point 
that out, it does seem as if what they are receiving is adequate for 
O and M, but again, I am sure there is another part of that story. 

Okay, thank you. 
Let me ask you a couple other things. On the boundary adjust-

ments, seven of these bills pertain to this. How would these pro-
posed boundary modifications impact individual park budgets in-
cluding acquisition cost? 

Dr. TOOTHMAN. In virtually all of them, except for Ocmulgee 
which has a fairly significant addition of land so there would be 
some additional operation cost if all of that land came onboard. 

The fairly minor adjustments, so at Florissant Fossil Beds, for 
example, that’s about the—that’s a small acreage, I believe it’s 
under 20, but I’d have to double check that. It has the advantage 
of being immediately adjacent, being pretty much open, undevel-
oped land. And it would provide additional, much needed, access 
for wildland firefighting. So that would be virtually no impact. 

I’m just looking at some of the other ones. Fort Scott National 
Historic Site boundary, that includes three structures plus a block 
house. In that case, again, there are administrative uses that 
would take pressure off current facilities within the site, and so the 
costs are believed to be minimal in terms of bringing those on. 

So, again, the Ocmulgee, Ocmulgee, I’m sorry for that one, that’s 
the only one. And again, the costs are fairly modest, maybe, just 
a couple of additional FTEs. 

Senator CASSIDY. Okay. 
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Five of the bills we are hearing today would designate or provide 
for feasibility studies for National Heritage Areas. Last year Con-
gress gave $19.8 million for these areas according to CRS. 

How do you consider funding for these heritage areas in light of 
the maintenance backlog that currently exists within the National 
Park Service? 

Dr. TOOTHMAN. Well, while all the funding comes under your 
ceiling, they are coming from two different funding streams. So 
maintenance for the National Park Service is coming out of the op-
erations of the National Park Service and the heritage areas is 
coming out of the National Recreation and Preservation budget. 

So other than that more general ceiling that the Committee 
works under, it’s not a direct one for one comparison. 

Senator CASSIDY. Gotcha, okay. 
How much of this land is privately owned and have any of the 

land owners objected to these proposals? 
Dr. TOOTHMAN. Under the provisions of virtually all of these leg-

islations, no land owner would be included without their consent 
and these are collaborative ventures that don’t include zoning or 
other types of management. They’re more focused on promoting 
heritage tourism and preservation of natural and cultural re-
sources, so there’s no oversight or ability to directly effect of a pri-
vate property owner. 

Senator CASSIDY. Okay. 
Senator Heinrich. 
Senator HEINRICH. Yes, I just wanted to quickly mention with re-

gard to S. 2807 which we will look forward to working with you 
and then also the Florida delegation on. 

I think in just quickly reading through the entire written record 
from the Park Service, I think one of the challenges here is that 
we have a management disagreement at Biscayne Bay as to what 
the proper solution is. But the proposed solution actually impacts 
the entire Service including Glacier Bay and Padre Island and Dry 
Tortugas and other places where we do not have a problem. I think 
that may help us to hone our solution a little bit more. 

Senator CASSIDY. Okay. 
Thank you, Dr. Toothman, for your testimony. 
If there are no other questions, members may also submit follow 

up questions for the record. 
Senator CASSIDY. The hearing record will be open for two weeks. 
Again, I thank, Dr. Toothman, for her time and testimony. 
The hearing is adjourned. 
[Whereupon, at 3:25 p.m. the hearing was adjourned.] 
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