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be transitioned into the new plan just
approved through this waiver.

The answer to our Nation’s health
care problems is not the broken status
quo of ObamaCare. Indiana has shown,
and will continue to show, that reform-
ing traditional Medicaid and offering
innovative health care solutions is the
right way to empower individual citi-
zens as they seek access to quality
health care. Once again, Indiana is
leading the way nationally by creating
State-based innovative ideas for gov-
erning.

As I serve individuals and Hoosiers
here in Washington, I have often
turned to what I call the Indiana model
as a blueprint for a more efficient and
fiscally responsible Federal Govern-
ment. I developed a legislative road-
map that I call the Indiana Way—a 10-
point plan that takes the model of In-
diana, which it has put in place and
proven over the last 10 years, and the
ideas that I have gathered from Hoo-
siers as I travel about the State—ideas
and plans that will make our State and
Nation stronger. Innovative and effec-
tive solutions put forward in Indiana
are what is desperately needed in
Washington today to put our country
back on a path to economic growth and
opportunity.

I congratulate Governor Pence and
our State on this terrific news, and I
look forward to continuing to highlight
Hoosier’s success stories and the Indi-
ana way.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Ms. MURKOWSKI. Mr. President, I
wish to acknowledge my colleague
from Alaska, and I appreciate the com-
ments he made this morning in his
first speech on the Senate floor and in
choosing to clearly focus on the oppor-
tunities that we have as a State and
the challenges we face.

I do feel it is unfortunate that, as a
State, it seems that our largest battle
is against our own federal government.
How unfortunate is that? I feel very
fortunate to have him as a partner here
in the Senate as we take on these ini-
tiatives that have such impact and are
of such import to our State and to how
we fit with the other 49 States. We
have no shortage of issues to take up
when it comes to Federal overreach
and the impact it has on our Nation
and our State and how we will be able
to develop our resources. I look for-
ward to working with the Senator in
these different areas.

I do have to comment, given where
we are in the discussions here on the
Senate floor about the Keystone XL
Pipeline and what benefit that infra-
structure will provide to this country
by way of a resource that will help us
with our energy security and truly
helps us with our national security, is
it not better to receive oil from our
friend and our ally Canada than it is
from Venezuela? To me these are sub-
jects that should not even merit that
level of discussion because it is just
common sense.

CONGRESSIONAL RECORD — SENATE

Yet this President and his adminis-
tration have taken 6 years to get to a
point where they may decide on this
issue. It has taken 6 years to decide
whether it is in our country’s best in-
terest to receive oil from a friend and
neighbor rather than from those who
would do us ill. And then in a stunning
act on Sunday—in one breath—this ad-
ministration has taken an area that
has been identified as the greatest
source of oil potential that we have in
this country, outside of Prudhoe Bay,
with an estimated mean average of 10.3
billion barrels, which could provide 1
million additional barrels a day that
would come down the Trans-Alaska
Pipeline, which my colleague has
talked about, and would help us to pro-
vide our Nation with the resource we
need and would not only help us from a
jobs and energy perspective but also
from a security perspective.

On one hand, the President is saying,
nope, I think I would rather continue
to receive oil from Venezuela and Nige-
ria and all these other countries, and
then on Sunday he just decides to put
it off limits—the greatest source of oil
we have identified in this country to
date.

Just this morning, the President re-
leased his 5-year lease-sale plan, which
is putting off—mnot deferring but with-
drawing—areas in the Beaufort and the
Chukchi, which will limit our oppor-
tunity for the 23 billion barrels of po-
tential in the offshore there.

As my colleague has noted, the Presi-
dent has taken off half of the national
petroleum reserve—the area we have
designated for accessing our oil and gas
resources. There is a move underfoot
right now where this administration, I
believe, is going to make the first pro-
duction in NPRA and push it to a place
where it will be uneconomic.

We have a stunning situation. This
administration says they want an all of
the above energy policy, except maybe
in Alaska. We can’t do it in ANWR. We
are going to push you off of NPRA, and
offshore we are going to make it that
much more difficult for you. We are
going to put the throttle on Alaska’s
energy opportunities for this country.
We are going to put the throttle on
Canada and say: Don’t run it through
the United States—not down into the
gulf coast where we have these refin-
eries.

What is he doing? He is putting our
national security at risk with actions
such as these.

So when we talk about Keystone X1,
this is more than just a pipe or piece of
infrastructure crossing the border. We
are talking about energy security and
national security. Then we have ac-
tions from this administration this
week that choke off Alaska’s energy
opportunities. This is why I need my
colleague in this fight. Believe me, the
Alaska delegation is prepared for it.

It just causes us to wonder why.
What are they thinking? What about
energy security and national security
for this country? We have the potential
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to be secure. North American energy
independence is not a myth. It is real.
But we have to have the will to make
it happen—we certainly have the re-
sources. We just need the ability, the
opportunity to be able to develop them.
So get out of the way and let us do
that.

My colleague from Washington and I
have been working all morning trying
to see if we can’t identify a series of
amendments that we might be able to
move to this afternoon. We would like
to give colleagues a sense of how we
are going to be advancing through
these additional amendments, get some
additional amendments up pending,
and really lay out that process. I think
we have had really constructive con-
versation this morning, and I am en-
couraged. Obviously, we have a few
more issues to work out, but I am
hopeful we will be able to announce—
hopefully in the short term—a glide-
path that will give Members a little
more certainty.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. MURKOWSKI. I ask unanimous
consent that the order for the quorum
call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 p.m.

Thereupon, the Senate, at 12:46 p.m.,
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. PORTMAN).

———

KEYSTONE XL PIPELINE ACT—
Continued

The PRESIDING OFFICER. The Sen-
ator from Utah.

GUANTANAMO DETAINEES

Mr. HATCH. Mr. President, today I
rise in support of S. 165, which restores
many of the terrorist detainee transfer
safeguards that were weakened in the
fiscal year 2014 National Defense Au-
thorization Act, as well as imposes a 2-
year bar on the transfer of detainees to
Yemen.

This legislation has been authored by
Senator KELLY AYOTTE, one of the Sen-
ate’s foremost leaders on national se-
curity, and its cosponsors include the
chairman of the Armed Services Com-
mittee, Senator JOHN MCCAIN, and the
chairman of the Select Committee on
Intelligence, Senator RICHARD BURR, as
well as the Senate’s preeminent expert
on military law, Senator LINDSEY GRA-
HAM.

I am honored to add my name to the
list of Senators who have cosponsored
this legislation.

Mr. President, the effect of this legis-
lation is to preserve the ability of the
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United States to detain at our facili-
ties at Guantanamo Bay members of Al
Qaeda and the Taliban—the organiza-
tions responsible for the terrorist at-
tacks of September 11, 2001.

Why is keeping Guantanamo open so
important?

Simply put, Guantanamo affords our
military a safe and secure location to
detain those individuals held under the
law of war or for violations of the law
of war.

If an enemy combatant is captured
during an armed conflict, that indi-
vidual can be held under the law of
war. It is a generally accepted legal
principle, affirmed repeatedly by the
Supreme Court, that enemy combat-
ants can be held at least until a con-
flict is concluded.

If an individual is held for a violation
of the laws of war, that means they are
being detained until they can be pros-
ecuted for a war crime they are alleged
to have committed.

The detainee population of Guanta-
namo contains battle-hardened terror-
ists. Indeed, the threat they pose is
amply demonstrated since 29 percent of
Guantanamo detainees released so far
are confirmed or suspected of rejoining
the fight against the United States.

Now, Mr. President, Cliff Sloan, who
was the State Department’s envoy for
closing Guantanamo Bay, recently
wrote in a New York Times editorial
that this nearly 30 percent recidivism
rate was ‘‘deeply flawed.” It appears
Mr. Sloan only wants the Congress and
the American people to consider the
confirmed rate rather than the com-
bined confirmed and suspected recidi-
vism rate.

Mr. President, if Congress and the
American people are truly to under-
stand the risks inherent in this admin-
istration’s insistence on releasing
Guantanamo Bay detainees, we must
consider this combined number. How
can that be deeply flawed?

Mr. Sloan goes on to state that the
level of recidivism is much lower since
2009. However, this lower rate, if accu-
rate, undoubtedly does not include the
five senior Taliban leaders who were il-
legally released to Qatar and whose 1-
year travel ban is about to expire. Un-
less the Qatari Government prevents
it, soon these terrorists will be free to
g0 wherever they wish.

I am also concerned that this new
number might not fully incorporate
the activities and future actions of
those detainees who have been trans-
ferred in recent months. One of the
major advantages of locating our de-
tention operations at Guantanamo Bay
is that it is well-settled law that the
United States can hold individuals held
under the law of war or for violations
of the law of war at our facilities there.

Now, I personally believe current Su-
preme Court precedent would enable us
to hold both law of war and violations
of law of war detainees in the United
States. However, if these detainees are
moved into the United States, every
attorney representing detainees would
rush to federal court and file new law-
suits seeking their clients’ release. In-
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deed, there exists a very real possi-
bility that a court might release a de-
tainee into the United States, espe-
cially in light of the Obama adminis-
tration’s unwillingness, in some cases,
to defend against detainees’ habeas pe-
titions to the fullest extent. As such,
the risks of transferring these detain-
ees into the United States are great.

Guantanamo Bay also affords us a
much better environment to bring and
hold newly apprehended terrorists. In-
side the United States, the Supreme
Court has mandated that criminal sus-
pects be read their rights—including
their right to remain silent and right
to a lawyer—subject to only a narrow
public safety exception. Such limits on
interrogations severely hinder our abil-
ity to gather information from cap-
tured terrorists, who have time and
again proven to be the source of vital
intelligence.

Consider, for example, how officials
were only able to interrogate the Bos-
ton Marathon bomber for just 16 hours
before he was read his rights and im-
mediately stopped cooperating. As one
of the longest serving members ever of
the Intelligence Committee, I can as-
sure you that it takes far longer to
gather all of the important informa-
tion we can from most terrorists.

Moving detainees into the United
States also presents serious domestic
security concerns. A number of ter-
rorist groups such as Al Qaeda in the
Arabian Peninsula have become quite
adept at jailbreaks. Bringing a con-
centration of terrorist detainees into
the United States therefore could cre-
ate a particularly appealing target in
the homeland for jihadist radicals,
whereas at Guantanamo Bay they are
essentially isolated in a facility well
secured by the U.S. military.

Clearly there are ample and compel-
ling legal and national security reasons
to maintain our detention operations
at Guantanamo Bay. That is why Sen-
ator AYOTTE’s legislation is so impor-
tant. It ensures we will continue to use
this vital facility by restoring the
transfer restrictions that have enabled
us to keep these individuals in such a
secure location.

A little over a year ago, there was a
profound change in the laws governing
the transfer of Guantanamo detainees
overseas. Before fiscal year 2014 legisla-
tion, the Congress had repeatedly en-
acted provisions in the annual Defense
Authorization Act which all but pre-
vented the transfer of Guantanamo de-
tainees.

Specifically, these previous laws re-
quired the Secretary of Defense to cer-
tify in writing, with the concurrence of
the Secretary of State and in consulta-
tion with the Director of National In-
telligence, that certain criteria had
been met before the transfer of a de-
tainee abroad could occur—in par-
ticular, that the foreign entity receiv-
ing a detainee has ‘‘taken or agreed to
take effective actions to ensure that
the individual cannot take action to
threaten the United States’ as well as
“taken or agreed to take such actions
as the Secretary of Defense determines
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are necessary to ensure the individual
cannot engage or reengage in any ter-
rorist activity.”

Despite this, with few exceptions, the
law prohibited the transfer of detainees
to countries to which detainees had
previously been transferred and subse-
quently reengaged in terrorism. Yet
the law did afford the Secretary of De-
fense a national security waiver that
negated the requirements if other
standards were met.

So the bottom line here is that under
the old law it was very difficult—as it
should be—to transfer Guantanamo
Bay detainees overseas.

But the Obama administration, bent
on an ideological crusade to empty
Guantanamo no matter the cost, suc-
cessfully lobbied to relax these restric-
tions in the Fiscal Year 2014 Defense
Authorization Act. The newly weak-
ened provisions permitted the transfer
of detainees overseas as long as the
Secretary of Defense determined that
‘‘the individual is no longer a threat to
the national security of the United
States.”” This is, of course, a lesser
standard than requiring a certification
that the individual cannot threaten the
United States or reengage in terrorist
activity.

In addition, under the Fiscal Year
2014 law, the Secretary could even au-
thorize the transfer of a detainee as
long as the Secretary determined the
transfer was in the interest of the
United States and action had been or
was to be taken which will substan-
tially mitigate the chance of recidi-
vism.

While the statute does require the
Secretary of Defense to take into con-
sideration a number of factors before
making this decision, the reality of the
new regime is that the Secretary has
far more ability to transfer detainees
overseas.

The Obama administration quickly
seized on this new power. In the past
year the number of Guantanamo Bay
detainees has been decreased from 155
to 122. And despite this new transfer
authority, the Obama administration
had the audacity to violate even the re-
laxed transfer restrictions less than 6
months after the law’s enactment—spe-
cifically by transferring five senior
Taliban commanders to Qatar without
providing Congress 30 days of notifica-
tion. Since then, the administration,
after a brief 1lull, has continued and
even increased the pace of detainees
being transferred overseas.

These deeply troubling moves by the
Obama administration demonstrate the
vital importance of Senator AYOTTE’S
bill. It restores the previous transfer
restrictions. Specifically, it requires
the Secretary of Defense, with the con-
currence of the Secretary of State and
in consultation with the Director of
National Intelligence, to certify that
certain safeguards are in place and
that threat of recidivism is very small
before a transfer can be undertaken.

Furthermore, this legislation also
places a 2-year ban on the transfer of
detainees to Yemen. This restriction is
especially important because approxi-
mately half of the remaining detainees
at Guantanamo are from Yemen.
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Yemen is one of our most critical
partners in the fight against terror,
and we cooperate closely with the
Yemeni Government in the fight
against Al Qaeda in the Arabian Penin-
sula. But because of the presence of
this menacing group within Yemen’s
borders, the security situation there is
dire, and it seems to be deteriorating
as we speak.

Just last week the Houthi, a Shia
rebel group, seized control of Yemen’s
Presidential palace, forcing the res-
ignation of the President, Prime Min-
ister, and Cabinet. In December of 2013
AQAP launched a well-coordinated as-
sault on the Yemeni Ministry of De-
fense that left 52 dead, not to mention
a number of jailbreaks from the Yem-
eni correctional facilities in which, ac-
cording to press reports, numerous
members of AQAP were freed.

The unvarnished truth is that it will
take many years and much effort to
bring about the security improvements
in Yemen needed before we can be con-
fident that detainees returned there
will not return to the battlefield. That
is why this section of Senator AYOTTE’S
legislation is so important.

Our policies must be based on defeat-
ing the real threats facing our Nation,
not pacifying the ideological passions
of an extreme few, which is why I was
so disappointed by another recent New
York Times editorial about this legis-
lation. The Times called Senator
AYOTTE ‘‘opportunistic,” if you can be-
lieve that, for citing the very real
threat of a Paris-style attack on the
homeland and termed her description
of Yemen as ‘‘the wild, wild West,” as
“odd.” I cannot imagine a better way
to describe the disturbing security sit-
uation in Yemen. And based on years of
evidence, one can only conclude Sen-
ator AYOTTE is right. Frankly, I believe
the New York Times owes Senator
AYOTTE an apology, and I hope they
will be big enough to do that.

We need this legislation because it
restores proper protections from the
threats posed by released detainees. I
hope the rest of my colleagues will join
me in supporting this legislation.

I thank the Presiding Officer and
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. TESTER. Mr. President, I would
like to make a statement about the
Keystone XL, Pipeline. This first came
before this body some 4 years ago. 1
said at the time that the pipeline was
a good idea. Why? Because it would
create construction jobs. It would re-
duce America’s reliance on Middle
Eastern oil for our energy. I said also
that the pipeline must be built right.
What does that mean? It means two
things. First, Keystone must be built
to the highest of safety standards.
That only makes sense. And we must
have respect for private property rights
when that pipeline is built.

Just like everything else in Wash-
ington, the Keystone was eventually
made into a political football, and it
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has dragged on for 4 years. It has taken
on a life of its own. And to be straight
and level with you, folks on both sides
of the aisle have turned it into some-
thing much bigger than it really is.

At the start of the 114th Congress, 1
was hopeful that there would be
enough momentum behind the pipeline
to finally get it done and begin con-
struction. But since the swearing-in
ceremony 3 weeks ago, my faith in our
ability to have a deliberative debate
has been shaken. Last week’s political
stunts were simply unacceptable. We
can’t tell the American people we are
going to responsibly govern when in
fact we stopped Senators from even
speaking on the floor about amend-
ments they have offered.

The majority decried these kinds of
practices last Congress. Many of us
agreed. But to start with these kinds of
actions in the new Congress is discour-
aging, to say the least. I hope this
week we can have an open debate,
make this bill better, pick up a few
more votes, and finally approve the
Keystone Pipeline for building.

Ten days ago an oil pipeline burst in
eastern Indiana. It spilled about 40,000
gallons of oil into and around the Yel-
lowstone River. Six thousand residents
in Dawson County, MT, had their water
cut off for 5 days after oil got into the
local water treatment plant. Cleanup
crews are slowly making progress re-
moving oil from an ice-covered river.

This oilspill was unacceptable. What
is worse, it was completely preventible.
The pipeline that burst last week was
nearly 60 years old. It had not been in-
spected in at least 2 years. Pipelines,
just like roads and bridges and rail-
roads, get old and they wear out. If we
want pipelines to operate properly,
they need to be regularly inspected and
upgraded.

In December, during the lameduck,
Congress plussed up the budget for
PHMSA—the agency that does pipeline
inspections—giving PHMSA the re-
sources to hire more than 100 pipeline
safety inspectors. It is clear we need to
get these folks hired, trained, and
working on the ground. We also need to
look at how PHMSA spends those dol-
lars and whether resources are ade-
quate to inspect the Nation’s 2.6 mil-
lion miles of pipeline.

Despite the criticisms, pipelines are
still the safest way to transport oil. We
have seen the headlines—we have all
seen them—in recent years of oil trains
exploding, trucks running off the road
that carry oil.

In 2013, one explosion in Canada lev-
eled an entire town. It killed 47 people.
Months later, another oil train trav-
eling in North Dakota burst into
flames and caused an entire town to
evacuate.

In northwestern Montana, the resort
town of Whitefish is situated a few
miles west of Glacier National Park.
The town is home to a world-class ski
hill and one of the world’s most pris-
tine lakes. Every day oil tank cars run
past Whitefish Lake carrying thou-
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sands of gallons of oil. The environ-
mental impact of an explosion or spill
on that railroad would devastate that
lake, and it would devastate that re-
gion, its water supply, and have serious
impacts on the State’s economy.

In fact, in 1989, a freight train de-
railed as it was circling Whitefish Lake
and four cars slid into the water and
leaked out some fuel. Twenty-three
years later—just 2 years ago—they fi-
nally finished the cleanup. Imagine if
those cars were carrying crude as they
do today.

Pipelines are the fastest way to
transport oil. Until this body can agree
that climate change is real and start
making smart investments in alter-
native energy sources, our economy
still needs traditional ways.

I have said many times I still power
my farm equipment with diesel fuel. I
don’t have any options. So it is clear to
me we need a way to transport oil, and
Keystone is that way. And, yes, in
Montana, it will create jobs. According
to the State Department’s analysis,
construction of the pipeline would cre-
ate 3,700 jobs. Over $700 million worth
of construction materials and support
costs would come to eastern Montana.
That is not to mention the tax base
that would be increased. But safety
must come first. We need the best ma-
terials; we need more inspections. We
simply cannot afford another spill.

Finally, I want to talk about emi-
nent domain. Everyone in this body
should agree that a foreign corporation
should not be allowed to seize private
property here in America. That is a
fact. Unfortunately, we couldn’t agree
on that last Thursday. There was an
amendment offered by Senator MENEN-
DEZ stating that TransCanada can only
acquire land from willing sellers. But
there are Members of the U.S. Senate
who put profits of a foreign corporation
above the constitutional rights of
American citizens. If someone had told
me in January of 2007, when I was first
sworn in, that my colleagues would one
day vote against such an amendment, I
simply would not have believed it, but
that is exactly what happened. I am
disappointed that amendment failed,
but I do believe we can improve upon
this bill by including commonsense re-
porting requirements that would en-
sure this pipeline is built in a trans-
parent way.

Senator CARDIN has an amendment to
do just that, and I for one support it.
Private property rights should not be a
partisan issue, and I would hope my
colleagues would join me in supporting
this measure. Let’s not race to cloture.
Let’s not race to trample private prop-
erty rights of Americans. Let’s get this
bill passed, and let’s do it in the right
way.

This pipeline is not a long-term solu-
tion for our energy problems, but it is
one piece of the puzzle. We must make
meaningful investments in research
and development so we can make car-
bon-neutral energy sources more acces-
sible and affordable. Until we do that,
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the reality is that this economy still
runs on oil.

This pipeline helps get us to the next
step. I still believe in this pipeline. I
believe Keystone can boost our energy
independence and will create jobs in
the short term and over the long haul,
but we need to debate this bill. We need
a chance to make it better, to make
the pipelines safer, and send a message
to the American people we are serious
about investing in our long-term en-
ergy future. If we don’t do that, we
won’t build the Keystone.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. NELSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON. Mr. President, I would
like to speak about the Keystone XL
Pipeline. At the outset this Senator
wants to say the conclusion of this
Senator is that this is much more
about politics than it is about energy
policy, than it is about the economy of
this country, particularly so since the
price of oil has gone from something in
excess of $100 a barrel down to the
range of $46 a barrel.

Likewise, the fact that the United
States is now the No. 1 producer of oil
in the world—in large part because of
our brethren and sistren in the Senate
who represent those Northern Plains
States as well as the Southwestern
States where they are producing all of
this newly found oil from the shale
rock which has strengthened the eco-
nomic position of our country. Think
about it, No. 1 producer in the world.
That is us. As a result, we do not have
to be nearly as dependent on the Mid-
dle East, from where we used to get at
least 50, 60 percent of our oil or from
other areas such as Nigeria or Ven-
ezuela.

I have just mentioned three very un-
stable parts of the world. Yet that is
the position we have been in, but that
has changed. It is now the 21st century.
As a result of new technologies, we are
the No. 1 producer of oil in the world.
So back when we were not, when we
were still dependent on foreign oil,
there was a discovery in Canada—West-
ern Canada—the ability to extract oil
from the heavy tar in these tar sands.

The Canadians wanted an outlet for
that. It made it much more appealing
to us, to the United States back then,
when oil was over $100 a barrel and we
were still importing a lot of it from
abroad. But interestingly, the Cana-
dians wanted and suggested a pipeline
that would come right through the
middle of the United States, from the
north in Canada, through the middle of
the United States, down to the gulf
coast, to the refineries.

Why didn’t they go west from the
western States of Canada to the Pacific
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to have an outlet? They had to cross
the Rocky Mountains. Of course that
was going to be expensive. It was also
going to roil up a bunch of the Cana-
dian environmentalists. So the idea of
the Keystone XL was born.

What does XL stand for? Extra large.
Well, if it was extra large, it implies
there is an existing pipeline. Indeed
there is. I want to show it to you. This
orange line is an existing pipeline com-
ing from Alberta, northeast of Calgary,
across Saskatchewan into Manitoba,
and then it comes down through North
Dakota, South Dakota, eastern Ne-
braska, and there it forks right at the
Kansas line. One line goes east all the
way into Illinois, and the other line
goes south through Kansas into Okla-
homa.

I said at the outset this is much more
about politics as opposed to energy pol-
icy, as well as economics because this
all heated up—XL, extra large—during
the last Presidential election. Of
course those who raise this issue were
trying to say: Unless you embrace this
XL you are against the United States
being energy independent.

Well, an interesting thing happened
along the way. From Cushing, OK,
there was no line directly going to the
gulf coast, where the refineries are in
Houston and Port Arthur. The Presi-
dent approved that. That has been con-
structed. I am advised that has just
opened in the last few days—so the ex-
isting line, all the way from Alberta,
Canada, through the heartland of
America, all the way to the gulf coast.
That is that.

But XL, extra large, to carry more
oil, was proposed. The route that is
now proposed is here. That looks like it
makes sense because it cuts off the
dogleg and does a straight line. But
originally it had come much further to
the west, right over the environ-
mentally sensitive lands of the aquifer
in central Nebraska where so much of
the water resources for the entire Mid-
western United States come from.

This Senator said, back in the Presi-
dential election of 2012: If you really
want a bigger pipeline and you want to
avoid all of the controversy over the
environment, which this proposed
route certainly has since it is extra
large, why do you not just run it along
the existing pipeline? The right of way
is already there. Indeed, it is now com-
plete all the way to the gulf coast. Why
do you not run it just right along and
you would have a lot less opposition?

But no. This Senator comes back to
his main point: This is all about poli-
tics. It is all about trying to make
some look as though they are anti-en-
ergy and others look as though they
are pro-energy. But it is what it is. It
is 2 years later, and here we are.

The proposal is to still come across
parts of Montana, South Dakota, fur-
ther east in Nebraska, and join with
the existing pipeline. So what is con-
fronting a Senator such as this who
certainly wants us to be energy inde-
pendent? Well, then, if we are going to
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have additional o0il supplies as a
backup, maybe that would be a good
consideration. So let’s make sure this
new source of foreign oil—that we have
a chance to use it in this country, since
it is going to come right down the mid-
dle of America.

No. No. No can do. This foreign oil,
for those who are proposing what we
are about to vote on, is going right
down the gullet of America, right down
the middle of America to the gulf
coast, and it is going to be exported to
foreign countries. So a little old coun-
try boy such as I wonders: Now, wait.
Let me get this straight. You want for-
eign oil to build a big oil pipeline to
run right through the middle of Amer-
ica as a conduit to send right out to
other foreign countries and not be uti-
lized in this country?

Sadly, the answer to that is yes. That
is what we are confronting. We had an
amendment that Canada could not ex-
port it. We could use it here for Amer-
ican purposes. But sadly that amend-
ment was defeated by the purists who
want it to be exactly as they want it to
be, a tool of foreign oil to send through
the middle of America in a conduit to
other foreign nations.

This Senator does not think that is
in the interests of this country.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CRUZ. Mr. President, I come
first of all in celebration, in celebra-
tion that the Senate is finally working
again. In just 27 days we have seen
more amendments voted on on the
floor of the Senate than under the
Democratic majority in the entire year
of 2014. We once again have a Senate
where Republicans and Democrats can
offer their amendments, can debate
their amendments, and can vote them
up or down.

One of the resounding consequences
of the election in November is the
American people were tired of the
Democratic do-nothing Senate. We
have a Senate that has shown up to
work.

The bill we are voting on, the under-
lying bill, is an example of what the
priorities should be in the Senate. The
Keystone Pipeline bill ought to be a
no-brainer. It ought to be an example
of bipartisan cooperation.

Indeed, one of the very first things I
did 2 years ago when I was newly elect-
ed to this body was join with 10 Sen-
ators, 5 Democrats and 5 Republicans,
in sending a bipartisan letter to the
President saying approve the Keystone
Pipeline now.

Why? No. 1, it will produce jobs, tens
of thousands of high-paying jobs. No. 2,
it will increase tax revenue. It will in-
crease revenue for the Federal Govern-
ment, for State and local governments.
That revenue can be used to pay down
our national debt to provide for our
vital needs.

No. 3, it will enhance our national se-
curity by allowing us to move toward
North American energy independence
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rather than being dependent on foreign
nations for oil, nations whose interests
are very different and sometimes hos-
tile to our own.

No. 4, building the Keystone Pipeline
is unequivocally better for the environ-
ment.

Indeed, I have joked: If you are a
bearded, tattooed, Birkenstock-wear-
ing, tree-hugging, Green Peace activ-
ist, you should love the Keystone Pipe-
line, because if the pipeline is not
built, it means we will continue to
bring our oil in on overseas tankers
and on rail, both of which are far more
dangerous for the environment than a
pipeline, both of which we know to a
certainty that as long as there are
tankers on the oceans there will be
spills, as long as there is rail there will
be spills.

Moreover, if the pipeline is not built
north-south, it is not as though our
friends the Canadians are simply going
to leave the oil where it is, they are
going to build the pipeline east-west,
and instead of allowing it to be refined
in America where it produces high-pay-
ing jobs here up and down the gulf
coast, the alternative is it would be re-
fined in Asia and China in far dirtier
refineries that pollute the environment
even more.

So this ought to be a no-brainer. This
ought to be an example of where Re-
publicans and Democrats come to-
gether in agreement. But, sadly, it is
not, and it is not because the modern
Democratic Party has made a decision
between two traditionally favored chil-
dren of the Democratic Party. The
modern Democratic Party has made a
decision that they care more about the
campaign donations from California
environmentalist  billionaires than
they do about the jobs for union mem-
bers.

I suggest that the 100 Senators who
are elected to the Senate ought to be
fighting for the hard-working men and
women. We ought to be fighting for the
union members, for all of the men and
women who want good, decent-paying
jobs, who want to provide for their
kids, and who are tired of the stagna-
tion of the Obama economy.

Only last week we heard the Presi-
dent give his State of the Union Ad-
dress, where he talked about how
swimmingly the economy is going.

Well, you know, he was right. If you
happen to be one of those California en-
vironmentalist billionaires, if you hap-
pen to be in the top 1 percent—the mil-
lionaires and billionaires whom the
President demagogues—then you have
indeed become richer under President
Obama.

Today the top 1 percent earn a higher
share of our economy than in any year
since 1928. Those who walk the cor-
ridors of power in the Obama adminis-
tration have gotten fat and happy.

Yet for working men and women,
union members, their lives have gotten
harder and harder and harder. We have,
today, the lowest labor-force participa-
tion since 1978. Median income in this
country has stagnated for two decades.
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Yet what is the Democratic Party
doing? Marshalling every vote it can to
vote against union members, to vote
against hard-working men and women,
to stand with the big dollars coming
out of California. What a sad, sad
statement of priorities that is.

So let me commend majority leader
MITCH MCCONNELL for bringing up an
open process, allowing Democrats
amendments. I would be happy to vote
on Democratic amendments all day
long and Republican amendments on
the merit. Let me commend the major-
ity as well for focusing on the issues
that matter to the American people—
namely, bringing back jobs and eco-
nomic growth and opportunity.

Now, in the course of this open
amendment proceeding, I have sub-
mitted three different amendments.
One would get rid of the longstanding
anachronistic ban on exporting crude
oil that was put in place in the 1970s. It
makes no sense in the current environ-
ment and is hurting jobs and economic
growth.

A second would obviate the need for
having this fight every time a cross-
border pipeline was built. It would
streamline the process for building
pipelines so we could move ahead with
economic growth.

Both of those amendments, I believe,
are sound policy. I think they are sup-
ported by the interests of Americans
across this country.

After long conversations with my
friends and colleagues, Senator MUR-
KOWSKI and Senator HOEVEN, we have
agreed that we are going to have com-
mittee hearings in the coming months
focusing on both of those issues, laying
out the facts and the data to make
clear that these are unambiguously
good—whether you are a Republican or
a Democrat or an Independent or a Lib-
ertarian—if you want jobs and eco-
nomic growth. These reforms are sound
reforms to bring back jobs, economic
growth, and opportunity.

AMENDMENT NO. 15

The third amendment I have sub-
mitted, which I am hopeful we will
vote on either today or tomorrow, is an
amendment to expedite exports of lig-
uid natural gas. That is what I wish to
speak about for just a few minutes.

The amendment that I am presenting
will expedite LNG exports to World
Trade Organization members, removing
unnecessary delays that have been
caused by the arbitrary Department of
Energy approval process.

Currently, countries under free-trade
agreements with the TUnited States
enjoy a streamlined, expedited ap-
proval process to import our LNG. For
projects to FTA countries, current law
deems those ‘‘in the public interest”
and they get a permit “without modi-
fication or delay.”

Yet those without such an agreement
must, instead, submit to an arduous
case-by-case nonstandardized process
that ends up discouraging LNG trade
and related investments. It ends up
killing jobs.
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For projects to non-FTA countries,
right now there are no time limits and
no standardized process by which the
Department of Energy determines
whether or not the project is ‘‘in the
public interest’ for receiving a permit.
The amendment I have offered would
open the doors of trade to more than
160 countries in the World Trade Orga-
nization to receive this same expedited
treatment that we currently have in
place for free-trade countries.

This is particularly important not
only for economic development, not
only for jobs, not only for growth but
also for the enormous geopolitical ad-
vantages that it will present to the
United States.

In the past several years we have
seen the consequences of the Obama-
Clinton foreign policy. We have seen
the United States receding from lead-
ership in the world, and we have seen
other nations—foreign nations—step
into that void and use energy as a
weapon, as a cudgel—whether it is Ven-
ezuela or Iran or Russia.

Allowing expedited LNG exports
strengthens our hands against those
who would be enemies of America, and
it strengthens the hands of our friends
and allies. Here at home, according to
a 2013 study, in the United States LNG
exports could create up to 450,000 new
jobs by 2035.

So we will see, when Republicans and
Democrats vote on this amendment,
where each Senator stands on whether
we should allow the private sector to
create up to 450,000 new jobs. Every
Democrat who votes no can expect to
go back to his or her State and face
constituents—face the union members
who would like to get some of those
450,000 new jobs—and explain why he or
she voted against that hard-working
man or woman having a job.

Over the same time, GDP growth
could generate anywhere from an addi-
tional $15.6 billion up to $73.6 billion.
By 2035 the net gain in manufacturing
jobs could mean up to 76,000 new jobs.
A lot of the Members of this body like
to talk about manufacturing, like to
talk about the steel industry, the car
industry. It used to be that the back-
bone of the American middle class was
the blue-collar jobs where you could
work with dignity, where you could
provide for your family, and where you
could provide for your kids.

Every Senator who votes no to LNG
exports because they want to continue
receiving money from the California
billionaires had better be prepared to
return home to their States, look into
the eyes of the manufacturing workers,
and explain why he or she voted
against 76,000 new manufacturing jobs.

Geopolitically, let’s take UKkraine.
All of us sat not long ago in the House
of Representatives for a joint session
when the President of Ukraine ad-
dressed us both. We stood over and
over—standing, quite literally, along-
side Ukraine. If we want action to
match those words, then every Senator
should vote yes on this amendment.
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Ukraine currently relies on natural
gas for 40 percent of its energy needs.
More than 60 percent of the natural gas
that Ukraine gets and depends on
comes from Russia, and Russia uses
that natural gas as a club to extract
economic blackmail on Ukraine.

Last spring I traveled to UKkraine,
Poland, and Estonia. As I visited with
leaders throughout Europe, these
friends of ours said over and over: Help
us free ourselves from energy black-
mail from Russia.

As of today, the Department of En-
ergy has approved nine export permits
to non-free-trade agreement countries
within the past 2 years. Twenty-eight
applications are currently pending
stacked up on the desk, going nowhere.

The increased energy production
from allowing us to export the re-
sources we have to friends and allies
who want and need it would spur in-
vestment and create thousands of jobs
for America. It would be a boon to
countries such as Ukraine. It would be
a boon to Europe, and it would be a
boon to the Baltics, which are watch-
ing what is happening in Ukraine and
wondering: Are we next? It would be a
boon to friends of ours, such as Ger-
many, who likewise depend on Russia
for significant energy needs.

Today this body faces a pivotal ques-
tion. Will we lead the world into a new
generation of American prosperity and
energy prosperity led by the American
energy renaissance we are experiencing
or will we instead shut off our borders,
erect walls, and allow our friends and
allies to be dependent on tyrants such
as Putin or Maduro.

We need to come together in a bipar-
tisan manner to say we support jobs,
we support economic growth, and we
support standing united alongside our
friends and allies in defense of freedom.

I urge my colleagues, both Repub-
licans and Democrats, to support this
amendment.

I yield the floor.

The PRESIDING OFFICER (Mr.
LANKFORD). The Senator from Texas.

JUSTICE FOR VICTIMS OF TRAFFICKING ACT

Mr. CORNYN. Mr. President, as we
all know, there is a big game this
weekend, and I wouldn’t be surprised if
our friends from Washington and from
the New England area find themselves
a little bit distracted beyond the
““‘snowpocalypse,”’ I guess they call it,
all the big snowstorms.

In anticipation of the big game, I am
told that 100 million Americans will ac-
tually tune in to the Super Bowl this
weekend. And here is a shocking sta-
tistic. Some 1.25 billion chicken wings
will be consumed—1.25 billion chicken
wings—and, of course, millions of piz-
zas, celebrating what has, of course, be-
come in many ways an unofficial
American holiday. I am still stuck on
the 1.25 billion chicken wings.

Well, while many of us will tune in to
cheer our favorite team in the Super
Bowl, unfortunately—and what I am on
the floor to talk about—there is the
dark underbelly of events such as the
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Super Bowl that don’t get the atten-
tion they really deserve. Most of us
would, perhaps, prefer to avert our gaze
or think about other, more pleasant,
positive things, but what I want to talk
about briefly is the practice of human
trafficking.

When many people hear about human
trafficking, they think about some-
thing that doesn’t happen in America;
it happens somewhere else. They might
envision brothels in foreign cities or
girls being smuggled across other bor-
ders. But the sad reality is human traf-
ficking is a problem all across the
United States and at all times of the
year. But it is especially a problem sur-
rounding big, public events such as the
Super Bowl.

Yes, human trafficking is happening
in our own backyard, and more than 80
percent of sex trafficking victims in
America are U.S. citizens. They are not
some person who has been brought to
the United States from some foreign
country. Eighty percent are U.S. citi-
zens.

As the father of two daughters, one of
the most disturbing facts is that the
average age of a child who first be-
comes a victim of sex trafficking is 13
years old.

As I said, recent years have shown an
uptick in human trafficking sur-
rounding large events such as the
Super Bowl. For example, in Dallas a
few years ago, there was a 300-percent
increase in sex-for-sale Internet ads.
That was in 2011, of course. In 2012, in
Indianapolis, police made 68 commer-
cial sex arrests and recovered two
human trafficking victims.

One of the worst problems associated
with human trafficking is that many of
the victims don’t actually consider
themselves victims yet because they
are so young and so vulnerable that
they don’t actually realize they are
being used and their future is literally
being destroyed.

In 2013, in New Orleans, police made
85 arrests for suspected human traf-
ficking. Of course, this year the Super
Bowl is in Phoenix, and no doubt law
enforcement in Phoenix will have a
vigilant eye in an effort to identify and
crack down on the perpetrators. But
the truth is most of this is happening
right under our nose and we don’t even
see it.

We know the police are doing the
best they can, but it won’t be enough—
it won’t be enough—to stop each one of
these crimes. Indeed, staggering num-
bers of these crimes will continue to be
committed. The Super Bowl will be
done and gone next Sunday, but after
the confetti is cleared from the field
and the fans catch their flights home,
the work to end this heinous crime
known as human trafficking will con-
tinue.

As a matter of fact, January is Na-
tional Slavery and Human Trafficking
Prevention Month. Human trafficking
is a form of human slavery. We thought
that was eliminated from our history
following the terrible Civil War that

January 27, 2015

took the lives of 600,000 Americans. If
you extrapolate the Civil War to today,
in terms of population, that would be 3
million Americans who gave their
lives. We had the Civil War in large
part because of the bane and the
scourge of slavery, but the truth is
human slavery still exists in the form
of sex trafficking.

Awareness is important. As we are
driving around our city streets—par-
ticularly people driving around in
Phoenix this weekend—we may actu-
ally see some underage girls or others
who are actually victims of this crime,
and so we need to be vigilant. We need
to do what we can to be the eyes and
ears of law enforcement and to call in
suspicious circumstances. We simply
need to do everything we can to stop
human trafficking by all means nec-
essary.

This is something that strikes close
to home, in Texas, where I come from.
Sadly, Texas, in part because of our
proximity to the U.S.-Mexican border,
sees more human trafficking than
many other States. One out of 10 tips
received by the National Human Traf-
ficking Resource Center in 2013 in-
volved incidents occurring in Texas—1
out of every 10 tips. And Texas re-
ported more than 1,000 suspected
human trafficking incidents in 2007.

So this is a big challenge and a big
problem, and it is not going away. Ac-
cording to law enforcement authori-
ties, sex trafficking is the fastest grow-
ing business of organized crime and the
third largest criminal enterprise in the
world.

And here is something I really don’t
understand. When we talk about the
criminal organizations—the
transnational criminal organizations
that smuggle people across the bor-
der—most recently in the context of
these unaccompanied minor children
who came from Central America whose
parents paid human smugglers—the
cartels, really—let’s say $5,000 apiece,
these parents have no knowledge of
what will happen to their children once
they turn them over to these cartel
members. Indeed, these criminal orga-
nizations are engaged in the money
business, anything that will make a
buck. They will traffic in children,
they will smuggle immigrants, they
will smuggle drugs.

With regard to these same criminal
organizations, somehow, some way, we
tend to compartmentalize our brains
and say: Well, sex trafficking is dif-
ferent from illegal immigration and
smuggling. But it is not. It has the
same corridors funded by the same peo-
ple and operated by the same
transnational criminal organizations.

Now, back to sex trafficking after
that parenthetical comment. This is
one of those bipartisan subjects where
there has been a lot of good work by
Members on both sides of the aisle, and
one of the things we have needed the
most is to have the help of many non-
governmental organizations—these are
faith-based organizations, these are
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local community organizations—that
are designed to help victims of human
trafficking escape, with the aid of law
enforcement, and then somehow help-
ing victims to rebuild their lives.

Earlier this month, I partnered with
the Senator from Oregon, Mr. WYDEN,
Senator KLOBUCHAR from Minnesota,
and Senator KIRK of Illinois to intro-
duce a bill we call the Justice For Vic-
tims of Trafficking Act of 2015. I have
talked to the chairman of the Judici-
ary Committee, Senator GRASSLEY, and
have urged him to give this bill an
early markup in the Judiciary Com-
mittee so it will be eligible to come to
the floor as soon as we can get it here,
because I am going to be asking the
majority leader to schedule floor ac-
tion so we can have a debate and a vote
on this important legislation.

What does the legislation do? It pro-
vides additional funds for human traf-
ficking support victims, with tens of
millions of dollars of additional funds
each year, and it would be financed en-
tirely by criminal fines and fees. This
wouldn’t be tax dollars, this would be
taking basically the fines and the fees
paid by people who plead or are con-
victed of other crimes and putting
those funds into a crime victims fund
that could be used to help these organi-
zations—these human-trafficking vic-
tims support programs.

Again, this legislation would be fi-
nanced entirely by fines on predators
convicted of child pornography, human
trafficking, child exploitation, and
commercial human smuggling.

This legislation would also assure
that victims would have greater access
to restitution by requiring the Depart-
ment of Justice to use criminally for-
feited assets to compensate them
through a process known as victim res-
toration.

It is no secret the victims of this ter-
rible crime end up with a lot of psycho-
logical baggage and other challenges.
We need to help them get on with their
lives and to address the terrible things
they have experienced.

This legislation would also enhance
law enforcement tools to target both
sophisticated criminal networks that
engage in human trafficking and the
predators who increase demand for sex
slavery by purchasing innocent chil-
dren.

This bill now has 20 bipartisan co-
sponsors. So don’t believe the cynics
who say that nothing happens up here
on a bipartisan basis. It is just not
true. There are some things—and this
is one of them, and perhaps one of the
most important things—that happen
on a bipartisan basis.

The good news is the House of Rep-
resentatives is voting on companion
legislation today, so this legislation
should be ready for Senate action, I
hope, soon. I hope we can work with
our House colleagues and get it to the
President as soon as we possibly can.

The bottom line is we need to take a
stand against this modern-day slavery
and lift up the victims of these crimes
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whoever and wherever they may be.
Again, this is obviously not a political
issue. This is something we have the
power to address and we must take ac-
tion to combat this human trafficking
all around the world, and the place to
start is in our own back yard.

I yield the floor.

The PRESIDING OFFICER. The as-
sistant Democratic leader.

Mr. DURBIN. Mr. President, let me
first commend my colleague from
Texas. We sit on opposite sides of the
aisle, but there are many things that
bring us together, and I certainly sup-
port what he has said about the impact
of human trafficking.

In a hearing before the subcommittee
on the Constitution, which he now
chairs, during this session of Congress,
we brought in law enforcement victims
and talked about some of the out-
rageous things which are occurring in
exploiting young people, particularly
young women. One of the points which
my colleague has made, and I have lis-
tened carefully, is that we should con-
sider these human trafficking victims
as victims.

Many times, sadly in the past, they
have been prosecuted as if they were
complicit, and many times they are
children. They have no knowledge of
their rights or obligations and are
being exploited and, as a consequence,
they are very reluctant to cooperate
with law enforcement if they feel they
too might end up in jail, having been
victimized twice in the process.

I thank him for his leadership and I
look forward to looking closely at his
legislation and I hope we can work
closely together on that.

AMENDMENT NO. 67

Mr. President, I want to speak briefly
about a pending amendment which
troubles me. I don’t know if there will
be much time for debate should we ac-
tually consider this amendment, and I
want to make my feelings a matter of
public record.

This is amendment No. 67 offered by
Senator SULLIVAN. This amendment
would require—would require—the dis-
arming of Federal law enforcement of-
ficers who work for the Environmental
Protection Agency.

There are currently about 180 law en-
forcement agents working for the Envi-
ronmental Protection Agency. They
are trained professional officers and
are tasked with investigating and en-
forcing our Nation’s environmental
laws. They conduct investigations, exe-
cute warrants, and make arrests for
misdemeanors and felonies under the
laws of the Environmental Protection
Agency.

This is law enforcement work and it
is dangerous work. Many times these
officers face the same threats as all law
enforcement officers face. According to
the Bureau of Justice statistics, there
are 73 Federal agencies with law en-
forcement officers, ranging from the
FBI to the Food and Drug Administra-
tion and NASA.

EPA’s criminal investigators were
given law enforcement powers in a law
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signed by President Reagan in 1988.
President Reagan stated his adminis-
tration actively sought this authority
and he was pleased to sign it into law.

The amendment No. 67 of Senator
SULLIVAN would prevent these EPA law
enforcement officers from being armed
while they are carrying out their law
enforcement responsibilities. A lot of
what these EPA agents do is to inves-
tigate suspected cases of illegal dump-
ing of hazardous materials. This can
lead to dangerous confrontations. The
EPA reports its agents have frequently
encountered weapons and armed indi-
viduals when they have conducted
their work.

I took a look at some of these cases.
Many people mistakenly believe the
Environmental Protection Agency is a
group of government employees sitting
behind desks and computers in Wash-
ington and regional offices who don’t
get out and about to see the actual vio-
lations that are taking place. They are
mistaken.

Let me give a few examples for the
record. In Marathon, FL,, EPA special
agents, along with local sheriff’s depu-
ties, shot and arrested Larkin Baggett,
a Federal fugitive from Utah, after he
pointed an assault rifle at them.
Baggett was initially arrested by the
EPA on pollution-related crimes in the
State of Utah. During the initial arrest
of Mr. Baggett, a knife and handgun
were recovered off his person. Mr.
Baggett was considered armed and dan-
gerous due to the amount of firepower
he had in his possession.

Firearms recovered from Mr. Baggett
included an AR-10 assault rival, a 12-
gauge shotgun, several rifles and hand-
guns, and hundreds of rounds of ammu-
nition. Mr. Baggett was ultimately
sentenced to 13 years in prison for his
assault conviction and his environ-
mental crimes conviction.

The Sullivan amendment would say
the environmental officer who was try-
ing to arrest this man had to be dis-
armed. In other words, the environ-
mental law enforcement officer would
have no firearm while Mr. Baggett
would be holding an arsenal. That is
what the Sullivan amendment would
do.

During a Mississippi search warrant,
seven handguns and a sawed-off pistol-
grip shotgun were secured during the
warrant. During that same warrant,
two handguns were removed from the
sweatshirt pocket and hip holster from
one subject. Another handgun was re-
moved from the purse of another sub-
ject. The sawed-off pistol-grip shotgun
was found stored in the cavity of a
desk where a drawer was removed and
the weapon was pointed directly at the
agents of the Environmental Protec-
tion Agency when they entered.

If you read the amendment offered by
Senator SULLIVAN, he has removed the
ability and right of these agents to be
armed to protect themselves and to en-
force the law, but he continues to re-
quire them to do the most basic things
under the law. He requires them—con-
tinues to require them—to execute and
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serve any warrant or other process un-
armed. He continues to require them
under the statute to make arrests

without warrant for any offense
against the United States, including
felonies. Under the Sullivan amend-

ment they are to do so unarmed.

I can go through a lengthy list here
of real-life circumstances where people
working for the Environmental Protec-
tion Agency literally risked their lives,
and they did it at least with the com-
fort of being trained professional law
enforcement officers equipped with
firearms to protect themselves and en-
force the laws of the United States.

Senator SULLIVAN wants them to en-
force the laws, but he doesn’t want
them to carry a firearm. That to me is
ridiculous. In fact, it is dangerous. It is
dangerous to send these men and
women with the responsibility of doing
their job into circumstances where
they could literally lose their lives be-
cause of the Sullivan amendment.

I ask unanimous consent that a let-
ter dated January 24, 2015, signed by
Jon Adler, be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

FEDERAL LAW ENFORCEMENT
OFFICERS ASSOCIATION,
Washington, DC, January 24, 2015.
Hon. RICHARD DURBIN,
U.S. Senate,
Washington, DC.

DEAR SENATOR DURBIN: On behalf of the
27,000 members of the Federal Law Enforce-
ment Officers Association (FLEOA), I am
writing to express our strong opposition to
the misguided ‘‘Keystone’’ amendment put
forth by Senator Sullivan that calls for the
disarming of EPA Criminal Investigators.

EPA-CID currently employs approximately
180 sworn Criminal Investigators, all of
whom have completed the mandatory Crimi-
nal Investigator Training Program at the
Federal Law Enforcement Training Center.
These highly trained law enforcement offi-
cers complete the same basic academy train-
ing as their counterparts at the U.S. Mar-
shals Service, the Secret Service, NCIS, ICE
and other credible federal law enforcement
agencies. They receive quarterly tactical
training to ensure firearms proficiency, de-
fensive tactics capability, and enforcement
operation readiness. They should not be
denigrated and belittled like some Barney
Fife aberration gone wild.

Unfortunately, Senator Sullivan has opted
to employ inflammatory language to
mischaracterize EPA-CID ’s execution of
court-issued search warrants as stampede-
styled ‘‘raids.” EPA Criminal Investigators
employ proper law enforcement tactics and
techniques, while wearing the appropriate
protective equipment during field work.
They issue proper verbal commands, and do
not scream ‘‘Charge!” like some reckless
group of bandits. Contrary to Senator Sulli-
van’s alarmist assertions, EPA Criminal In-
vestigators invoke a proper command pres-
ence in order to protect their safety as well
as those around them.

While Senator Sullivan seeks to minimize
the law enforcement relevance of the EPA-
CID mission, it is important to note that the
Criminal Investigators enforce the criminal
statutes of the United States Code, and in-
vestigate alleged violations of the Clean Air
Act, the Clean Water Act and the Resource
Conservation and Recovery Act. If Senator
Sullivan takes exception to a particular
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statute, he should focus on amending the law
and not disarming and jeopardizing the safe-
ty of those who risk their lives to enforce it.
Furthermore, he should respect the fact that
there are criminals who knowingly and will-
fully harm our environment, and EPA Crimi-
nal Investigator’s expertise is needed to in-
vestigate and apprehend these criminals.

Recent current events, both domestic and
abroad, have made clear that terrorist
groups are targeting law enforcement offi-
cers. In New York City, a lone-wolf terrorist
assassinated two heroic NYPD Police Offi-
cers. In France, a terrorist cell brutally mur-
dered three law enforcement officers, as well
as civilians. So how does Senator Sullivan
come to any rational conclusion that it’s ap-
propriate to disarm law enforcement officers
who are protecting our homeland? Perhaps
Senator Sullivan is unaware of terrorists’ in-
tent to deploy biological, chemical and radi-
ological weapons to harm our citizenry and
institutions? EPA Criminal Investigators are
an integral, indispensable component of our
homeland defense against such attacks. Does
Senator Sullivan maintain in good faith that
EPA Criminal Investigators should conduct
their criminal investigations unarmed in
support of the FBI Joint Terrorist Task
Force?

Each cabinet entity has an Inspector Gen-
eral’s office that employs highly trained
Criminal Investigators to investigate allega-
tions of excessive force or misconduct. This
includes the EPA. In reaching his ill-advised
conclusion to disarm EPA Criminal Inves-
tigators, did Senator Sullivan draw upon any
Inspector General report to substantiate his
position? While there is no evidence to sug-
gest any widespread incidents of excessive
force or misconduct by EPA Criminal Inves-
tigators, a reasonable person is left to ques-
tion the rational motivation of Senator Sul-
livan’s amendment.

In closing, I reference a statement a
FLEOA member who serves honorably as a
Criminal Investigator with EPA: ‘“We con-
duct search warrants, arrest warrants, and
interviews which brings us into contact with
individuals who may be armed or have access
to weapons. There is no way we can accom-
plish our mission safely without a means to
protect ourselves.”

Respectfully submitted,
JON ADLER.

Mr. DURBIN. This letter says it all.
It spells out how dangerous this is if
the Sullivan amendment passes. To
think that, for whatever reason, a U.S.
Senator is going to take a firearm
away from a law enforcement officer of
a Federal agency who is putting his or
her life on the line every single day is
just plain wrong.

If Senator SULLIVAN wants to take
away the enforcement authorities of
this Agency, so be it. We can argue and
debate that. But to require this Agency
to execute warrants and make arrests
but require that their law enforcement
officials be unarmed is sending them
into dangerous—even deadly—situa-
tions. This Sullivan amendment is not
well-thought-out. To offer this I think
is a serious mistake.

The Senator is offering it, he says,
because of a 2013 incident in which EPA
agents were part of a law enforcement
task force that investigated a mining
operation in Alaska based on allega-
tions of environmental allegations. I
don’t know the particulars of that inci-
dent, but there was a review of the in-
cident commissioned by the Governor
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of Alaska—a Republican Governor of
Alaska—that found no evidence that
these EPA agents broke any laws dur-
ing the investigation.

Isn’t it odd that we have reached the
point where, when we try to introduce
an amendment which says that you
will not sell a gun, a firearm, to some-
one at a gun show who is on the ter-
rorist suspect list—many argue against
that, saying even terrorist suspects
have Second Amendment rights—and
then turn around with the Sullivan
amendment, this ill-advised amend-
ment, and say law enforcement does
not have a right to carry a firearm.
That is the Sullivan amendment. I
hope we vote against it on a bipartisan
basis.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. HOEVEN. Mr. President, I rise to
discuss the legislation before this body,
the Keystone XL, Pipeline Act. I wish
to address three issues that have been
brought up as we have continued this
discussion.

I start out by thanking the Senator
from Alaska and the Senator from
Washington who are leading this effort
to bring forward amendments from
both sides of the aisle. I think they are
doing great work. They are heavily en-
gaged in trying to make sure the peo-
ple’s amendments are brought forward
and that we have a vote. So I thank
them for that and again encourage ev-
eryone to work with both these bill
managers who I believe all of us feel
are doing an excellent job. So let’s get
going. Let’s get voting on these amend-
ments. Let’s make them pending and
have that vote.

This is again, after all, an effort not
only to advance this legislation but
also to reestablish regular order in this
body and move to an open amendment
process—which is so important again
not just in terms of people being heard
on this legislation, having votes on
amendments, but for other legislation
that Senators want to bring forward
for the good of this country, to have
the debate, to offer their ideas, to get
a vote, and to get things done for the
American people. That is what it is all
about. We have to keep that in mind
and not lose track of that. This is truly
about not just this legislation but get-
ting to regular order, which I think is
so important for the work we do, to ac-
complish the work we need to do on be-
half of the American people.

Let me touch on three aspects of the
current legislation that have been
brought up. One is that it is a bill for
Canada rather than for the United
States. It is something that is very
much in the interest of the United
States, so I want to address that. I also
want to talk about some of the envi-
ronmental aspects from the standpoint
that there are hundreds of millions of
dollars being invested in new tech-
nologies by major companies in the oil
sands in Alberta, Canada, that are
going to help deploy and develop things
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such as carbon capture and storage,
which can be used not only to reduce
the environmental footprint and the
greenhouse emissions of oil produced in
the Canadian oil sands, but that is
technology then that will get adopted
in this country and around the world
because it enables us to produce more
energy more cost-effectively, more de-
pendably, and with environmental
stewardship. So that is a win on both
counts, and here is a place where it is
being developed. So let’s empower that
investment that produces more energy
with better environmental stewardship
as we go forward into the future.

Then the third area I want to touch
on for just a minute is pipeline safety
because some of the recent spills have
been brought up. It is so important
that we have the new infrastructure to
replace older infrastructure.

For example, the pipeline spill in
Poplar, MO, near Glendive, MO, has
been brought up. It is a pipeline that I
think was originally built and put in
place in the 1950s. So we are talking
about a b0-year-old pipeline with 50-
year-old technology. Whether it is
roads or bridges or pipelines or trans-
mission lines or any kind of infrastruc-
ture—we need infrastructure for this
country, but we have to update it.
Think about building a road 50 years
ago and then not putting in a new one
to replace and update it with the new
technologies that have been developed
to make it better.

When we talk about trying to get
these mnew infrastructure projects
going—again, paid for 100 percent with
private dollars—this generates revenue
for the taxpayer. This doesn’t take one
penny of taxpayer money. This is an $8
billion state-of-the-art pipeline. It is
important for all the reasons we have
talked about, but it also is the kind of
thing that will replace some of the
older technologies and give us that up-
dated new infrastructure we need.

So I think when we hear about a
spill, wherever it may occur, we want
to make sure it is taken care of and
fully remediated and take precautions
so it doesn’t happen again. But we have
to understand we have to put the new
infrastructure in place if we want to
reduce the number of spills we have as
we continue to rely on infrastructure
that is 50 years old—when we don’t
make or allow these new investments
to be made.

So I will touch on all those for just a
few minutes.

Again, I know the bill managers are
hard at work. They are having great
dialogue. If they come out and are
ready to go, I will yield the floor right
away to do that. Again, the priority is
to keep the process moving and get
amendments up and have them voted
on.

The first issue: It is a Canadian
project somehow, not a U.S. project.
The first point I would make, on its
face, is it is going to move domesti-
cally produced crude as well as Cana-
dian crude. Everybody talks about the
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fact that it starts up in Hardisty and
says it is going to move Canadian oil,
and then they stop there. But it is not
only going to move Canadian oil, it is
going to move oil from North Dakota,
Montana—light, sweet Bakken shale
oil—out of this region of our country.
So it is going to move both domestic
crude as well as Canadian crude. So
when somebody says it is just a Cana-
dian project, that is not true. That
would be akin to somebody saying it is
only a U.S. project because it is mov-
ing U.S. oil.

For beginners, it is important that
people understand it is not just Cana-
dian oil, it is oil we produce in our
country that needs to get to refineries
as cost-effectively and safely as pos-
sible.

What is happening is because we are
being blocked from getting these kind
of pipelines developed because they
can’t get through the regulatory proc-
ess, the oil production we are pro-
ducing in our part of the country, in
North Dakota, Montana, and the
Bakken area, as well as other areas of
the country is all having to move by
rail.

For example, right now my State of
North Dakota produces 1.2 million bar-
rels of oil a day, second only to Texas,
and that number has been growing.
That growth I think will slow down
right now because the price of oil has
come down so much. But the point is
we are having to move 700,000 barrels a
day by rail because we don’t have the
pipelines, such as the Keystone XL
Pipeline, approved.

That creates other problems as well.
We produce a tremendous number of ag
commodities and ag products. We actu-
ally are the leader of 14 different major
ag commodities in the country—things
such as wheat, for example, and many
other farm commodities as well. All of
those things get backed up on the rail
system because we are trying to move
so much oil on the rail that we can’t
handle all the congestion.

So it is not just an issue in terms of
energy for our country, but it is affect-
ing our other commerce, our farmers,
and other goods that are trying to be
shipped. It is not just goods that origi-
nate from our part of the country but
all the goods that go back and forth
and are trying to go through that bot-
tleneck.

But the biggest reason it is very
much a U.S. project is because it is
about getting to energy security and
energy independence.

Right now the United States con-
sumes about 18 million barrels of oil a
day. We produce about 11 million bar-
rels a day—which is up tremendously
in recent years because of production
on private and State lands in places
such as North Dakota. That means we
still import about 7 million barrels a
day. We use 18 million barrels of oil a
day. We produce 11 million barrels a
day. We import 7 million. The amount
of oil we get from Canada is increasing.
We are up to more than 3 million bar-
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rels a day that we import from Canada.
So if we take the 11 million we produce
plus the 3 million we get from Canada,
that is 14. That leaves us 4 million
short of what we use on a daily basis.
We get that from places such as OPEC,
Venezuela, and other parts of the world
that have very different interests in
many cases than our own.

I think the American people very
much want to get to a position where
we don’t have to rely on OPEC any-
more for the oil we use. In fact, we are
getting there. We are getting there. As
I say, we are at the point now between
ourselves and Canada where we have 14
million of the 18 million a day we use
covered.

If we can continue to develop our en-
ergy resources and work with Canada,
we can truly have North American en-
ergy security—meaning we don’t have
to rely on OPEC anymore for our oil.
That is a national security issue. It is
an energy issue. It is a jobs issue. It is
an economic growth issue. It is a na-
tional security issue. Look at what is
going on in the Middle East. Americans
do not want to rely on OPEC for their
oil anymore.

Look at the benefit. As we produce
more energy in this country and work
with Canada, look at what is happening
at the pump. Oil prices are down more
than $1 from 1 year ago because we are
producing so much more. Basic eco-
nomics: More supply helps bring prices
down. So it is not just about energy
independence and energy security for
our country, it is about lower energy
costs for consumers, for small business.
It is not only good for our hard-work-
ing Americans as they pull up to the
pump and benefit every day from those
lower gas prices, but it helps make our
economy grow because energy is a
foundational industry.

When we have low-cost energy pro-
duced in this country that we know we
can rely on, that makes us competitive
in every other industry sector in a
global economy.

So when somebody says: This is just
about a pipeline or it is just about a
Canadian issue, it is not the case. This
is very much about our energy future
in this country and how we are going
to build it, both to be energy secure
and to make our economy go when we
have to compete globally.

The second issue—and I often show
this chart because it makes the second
part of that energy security point. If
we don’t work with Canada so that this
oil comes to us and we control that oil
and control our energy future, Canada
is going to make other arrangements.
They are going to build pipelines to
their west coast, and that oil is going
to China and we will continue to im-
port oil from OPEC. That is how life
works. We either take advantage of
this opportunity with our closest
friend and ally in the world or some-
body else will.

The next one I want to touch on for
just a minute is the environmental. We
hear about this so much, the environ-
mental aspects of this project. I have
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been on the floor and I have talked
about various aspects of the project
based on the science and based on the
fact that there have actually been five
environmental impact statements pro-
duced. The environmental impact
statements produced by the Obama ad-
ministration say there will be less
greenhouse gas emissions with the
pipeline than without it because we
will be able to move that 830,000 barrels
a day of oil by pipeline, rather than
moving it by either 1,400 rail cars or
sending it to China where the refineries
have higher emissions than ours do.

But I would like to go beyond that
and talk for a minute in a broader
sense about our energy future and how
we not only produce more energy more
cost-effectively from all sources, from
all kinds of energy, but how we can do
it with better environmental steward-
ship. And the way forward there is
really technology. It is the American
ingenuity, the investment in tech-
nology, and the creativity of our com-
panies and our entrepreneurs. That is
the real key to success in the future in
terms of producing more energy more
cost-effectively, more independently,
and with better environmental stew-
ardship—by leading the way forward
with technology development. We can-
not export our regulations, but as we
develop technologies, those, in effect,
get exported around the world because
other countries adopt those tech-
nologies.

So I will talk just a minute about the
technology development that is going
on in the oil sands. Since 1990 the
greenhouse gas emissions on a per-bar-
rel basis in the oil sands have gone
down by 28 percent, almost one-third.
On a per-barrel basis they have reduced
their greenhouse gas emissions by 28
percent since 1990. They are engaged in
major projects now to develop and de-
ploy new technologies that will help
them produce oil in the oil sands re-
gion with a smaller footprint—which is
what I am showing here—through in
situ development and also through car-
bon capture and storage.

We talk so often about developing
carbon capture and storage in this
country. That is being developed and
deployed in the oil sands right now.
The Quest project, which is a project
Shell Oil Company is undertaking—Ilet
me read from a bit of a summary on
their Quest project, which is a project
for carbon capture and storage they are
developing right now.

This is a picture of it. It is in situ—
which means drilling and using steam
to bring the oil out rather than exca-
vation, which is the old style—so it has
a much smaller environmental foot-
print, but it also reduces greenhouse
gas emissions because they capture the
CO; and they store it.

A point of inquiry, Mr. President. I
would like to ask the bill managers if
they are ready to move forward or
make any announcement. If we have
any amendments, I would gladly yield
the floor for that purpose.
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Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Ms. MURKOWSKI. Mr. President, I
thank the Senator from North Dakota.

As we mentioned earlier, we had a
very productive morning trying to dis-
cern the universe of amendments we
may have before us. I think it is very
clear that there is genuine interest on
both sides of the aisle to find that path
forward so we can come to a conclusion
on S. 1 and do so in an orderly way—a
way that respects the legislative proc-
ess and a way that allows Members to
have opportunities to advance issues
they feel strongly about and issues
that merit debate on this floor.

We have encouraged Members over
the past couple weeks to present their
amendments to us. At this point in
time we have processed 24 separate
amendments. We do have some amend-
ments that are pending on the Repub-
lican side—seven to be exact. I do know
that there are others that Members
would like to be made pending. I have
one myself, and I know the Senator
from Washington will be speaking to
several additional Democratic amend-
ments which they would like to offer
on their side. So I think we have dis-
cussed a process here to get us moving
in that direction so that we can get the
amendments pending, and then hope-
fully, perhaps as early as this
evening—I don’t want to make any
promises—we can begin voting on these
amendments.

What I would like to do at this time
is turn to my colleague to not only
speak to the gentlewomen’s agreement
we have in so far as a way forward but
also to allow for a couple of amend-
ments to be made pending on her side,
and then we will come back and pro-
vide that opportunity on the Repub-
lican side.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Ms. CANTWELL. Mr. President, I
thank the Senator from Alaska for her
work on this process and for her legis-
lation. As she said, she and I have a
gentlewomen’s agreement to move for-
ward, and we would like to do that so
we can finish business on this legisla-
tion, and we are working in good faith
on that process. Just as she said, we
are going to work on getting the next
amendment before us. I thank the Sen-
ator for her hard work.

I would like to turn to my colleague
from California to call up her amend-
ment.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Thank you, Mr. Presi-
dent.

I thank both of my colleagues for
working so hard. I am trying to be a
facilitator in this process as well, as
the ranking member now on the Envi-
ronment and Public Works Committee.
I want to remind everyone that this
bill deals with environmental law.

January 27, 2015

AMENDMENT NO. 130 TO AMENDMENT NO. 2

I ask unanimous consent to set aside
the pending amendment so that I can
call up amendment No. 130.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from California [Mrs. BOXER],
for herself and Ms. CANTWELL, proposes an
amendment numbered 130 to amendment No.
2.

Mrs. BOXER. I ask unanimous con-
sent that reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To preserve existing permits and

the authority of the agencies issuing the

permits to modify the permits if necessary)

On page 2, strike lines 20 through 23 and in-
sert the following:

(¢c) PERMIT SAVINGS CLAUSE.—Nothing in
this Act shall affect the status of any Fed-
eral permit or authorization issued before
the date of enactment of this Act for the
pipeline and cross-border facilities referred
to in subsection (a).

Mrs. BOXER. Mr. President, I have a
very simple amendment. I hope it will
be unanimously accepted. I think any-
one within the sound of my voice who
cares about the health and safety of
people would support this amendment
because we know this underlying bill
facilitates the building of a Canadian
project, with all the benefits going to
Canada, none to America. We have es-
tablished that there will be 35 perma-
nent jobs. We have established that we
could have oilspills because we have al-
ready had several serious oilspills and
this oil is very hard to clean up. We
have established by the Republicans’
votes that they will not vote to keep
the oil in America, so it doesn’t even
help us with energy independence.
They even voted against the amend-
ment to make sure the steel was from
America. They voted against that.

So this is a Canadian bill. This is a
wonderful bill for Canadian oil inter-
ests. Frankly, that is not why I was
elected. I was elected to fight for Cali-
fornia, fight for American jobs, fight
for middle-class jobs, and not sit by
while we see what is happening here,
which is that the very first bill brought
to us by this new Republican Congress
turns out to be a bill for Canadian oil.

One of my colleagues—I don’t know if
it was Senator CANTWELL who coined
this or Senator MARKEY—said it is ba-
sically a big straw that runs from Can-
ada and has the potential to spill all
the way down, and then it is refined
here, and all the filth and dirt gets
stored here and goes into the air, and
then it goes out of the country. It
doesn’t do a thing to help us. So all I
am asking for is a little bit of relief for
the people of this Nation.

Right now, S. 1 says that all permits
‘‘shall remain in effect’ for this Trans-
Canada pipeline regardless of any ac-
tions taken in building the pipeline,
even if the company violates the per-
mits.
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So we know this company had to go
and get a number of permits. What this
bill does is it says: Once you get a per-
mit, TransCanada, no one can take it
away from you.

Imagine. We don’t do that for our
companies. They have to walk the walk
and talk the talk.

All we say here is, if you violate your
permit, it can be revoked. You cannot
willy-nilly get permits from the Com-
merce Department, EPA, the Corps of
Engineers, or other entities and then
violate them and know that the permit
can never be taken away. I was stunned
when I learned this.

So this would very simply say that if,
in fact, there is new information that
requires a permit to be changed or
modified, it can be done. We do not
waive protecting the health and safety
of the American people.

Let me give an example. Back home
I have a bridge that was built, unfortu-
nately, with foreign parts, and those
parts failed. It is a nightmare to try to
fix it.

If TransCanada violates their permit
and uses the wrong materials—let’s say
the bolts rupture—they still get to
keep their permit. We are saying: No.
Your permit can be revoked.

Another example: This is the han-
dling of hazardous waste. We know this
is filthy, dirty oil, and we know what is
in this oil. It is toxic. Peer-reviewed re-
search established significantly higher
levels of carcinogens. We know this. We
have met with the people who live in
Canada who have had to breathe in
that air. Data collected by the Texas
Cancer Registry indicates that cancer
rates among African Americans in Jef-
ferson County, Port Arthur, TX, are 15
percent higher than for the average
Texans. They live right near the refin-
eries.

We know these permits are only as
good as they are enforced. If they are
enforced and we find they haven’t lived
up to their commitments on the han-
dling of hazardous waste—by the way,
to get their permit from Commerce,
they also have to put out a plan that
deals with a spill. Let’s say there is a
spill and they don’t live up to the per-
mit. They still get to keep the permit.

This is an extraordinary piece of leg-
islation. I have never ever in my time
here or ever in history known of any
American corporation getting a free
pass in terms of the health and safety
and the protection of the air and water
that this company is getting. They
could literally avoid following any of
the steps they committed to in their
permit, and this legislation gives them
a free pass.

My amendment simply says that we
are able to revoke a permit if it is not
followed.

I would ask the Senator from Wash-
ington if I could at this point yield the
floor. My amendment is pending. I ap-
preciate the work of the Senator from
Alaska in allowing this amendment to
be offered, and I appreciate the work of
my colleague from Washington.
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The PRESIDING OFFICER. The Sen-
ator from Washington.

Ms. CANTWELL. Mr. President, be-
fore recognizing the Senator from Cali-
fornia, I failed to say that there is no
way this legislation would be where it
is today, moving forward in the proc-
ess, without the Senator from Cali-
fornia. She has been a great adviser all
through this process and a great pro-
tector and advocate of the issues we
are interested in on the environment,
on security, and on safety. I thank her
for her leadership, and I look forward
to supporting her on this amendment.

I would like to turn to my colleague
from Michigan, if I could. We are going
to offer a couple of amendments on our
side and go back to the Senator from
Alaska, but at this point in time I
would like the Senator from Michigan,
who has had a very devastating per-
sonal experience related to tar sands,
to talk about his amendment and call
up that amendment.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

AMENDMENT NO. 70 TO AMENDMENT NO. 2

Mr. PETERS. Mr. President, I ask
unanimous consent to set aside the

pending amendment and call up
amendment No. 70, which is at the
desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The bill clerk read as follows:

The Senator from Michigan [Mr. PETERS],
for himself and Ms. STABENOW, proposes an

amendment numbered 70 to amendment No.
2.

Mr. PETERS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To require that the Administrator
of the Pipeline and Hazardous Materials
Safety Administration make a certifi-
cation and submit to Congress the results
of a study before the pipeline may be con-
structed, connected, operated, or main-
tained)

At the appropriate place, insert the fol-
lowing:

SEC. . PHMSA GREAT LAKES RESOURCES AND
STUDY.

The pipeline described in section 2(a) shall
not be constructed, connected, operated, or
maintained until the Administrator of the
Pipeline and Hazardous Materials Safety Ad-
ministration—

(1) certifies to Congress that the Pipeline
and Hazardous Materials Safety Administra-
tion has sufficient resources to carry out the
duties of the Pipeline and Hazardous Mate-
rials Safety Administration for pipelines in
the Great Lakes; and

(2) submits to Congress the results of a
study on recommendations for special condi-
tions on pipelines in the Great Lakes, simi-
lar to the recommendations in Appendix B of
the environmental impact statement de-
scribed in section 2(b).

Mr. PETERS. Mr. President, this is a
very commonsense amendment based
on a simple premise. Before Congress
intervenes to approve this new pipeline
that is before us, the Pipeline and Haz-
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ardous Materials Safety Administra-
tion, PHMSA, the Federal agency
which oversees pipeline safety, should
certify that it has the resources re-
quired to carry out its duty.

Specifically, the amendment before
the Senate requires PHMSA to confirm
that it has the resources to oversee
pipelines in the Great Lakes and pro-
vide recommendations for special con-
ditions for pipelines in the Great Lakes
just as it provided recommendations
for special conditions for the Keystone
XL Pipeline.

The people of Michigan know why it
is so important that we ensure these
pipelines are safe. We had a pipeline
spill in Kalamazoo, MI, in 2010 that
spilled over 800,000 gallons of tar sands
into the Kalamazoo River. The cleanup
has now taken over 4 years at a cost of
over $1.2 billion. A pipeline accident in
the Great Lakes, where we have some
of these pipelines located now, would
be absolutely catastrophic. We have to
remind folks that the Great Lakes now
provide drinking water to over 40 mil-
lion people and support 1.5 million jobs.
It would be a disaster not just for folks
in the State of Michigan, but through-
out the Great Lakes region and
throughout the country, if there were a
pipeline break. We know it firsthand
from what happened in Kalamazoo, the
most expensive pipeline break in the
history of this country.

We have to ensure that the pipelines
that operate in the Great Lakes, par-
ticularly in the Straits of Mackinac,
which connect the Upper Peninsula
with the Lower Peninsula, have the
protections they need.

I ask my colleagues to join me in
supporting this amendment to make
sure we protect the Great Lakes, not
just for today but for future genera-
tions.

I yield back.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Ms. MURKOWSKI. Mr. President, I
yield to Senator COLLINS from Maine
to bring up an amendment.

The PRESIDING OFFICER. The Sen-
ator from Maine.

AMENDMENT NO. 35 TO AMENDMENT NO. 2

Ms. COLLINS. Mr. President, I ask
unanimous consent that the pending
amendment be set aside so I may call
up amendment No. 35.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report.

The bill clerk read as follows:

The Senator from Maine [Ms. COLLINS], for
herself and Mr. WARNER, proposes an amend-
ment numbered 35 to amendment No. 2.

Ms. COLLINS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To coordinate the provision of

energy retrofitting assistance to schools)

After section 2, insert the following:

SEC. . COORDINATION OF ENERGY RETRO-
FITTING ASSISTANCE FOR SCHOOLS.
(a) DEFINITIONS.—In this section:
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(1) ScHOOL.—The term ‘‘school” means—

(A) an elementary school or secondary
school (as defined in section 9101 of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 7801));

(B) an institution of higher education (as
defined in section 102(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1002(a));

(C) a school of the defense dependents’ edu-
cation system under the Defense Dependents’
Education Act of 1978 (20 U.S.C. 921 et seq.)
or established under section 2164 of title 10,
United States Code;

(D) a school operated by the Bureau of In-
dian Affairs;

(E) a tribally controlled school (as defined
in section 5212 of the Tribally Controlled
Schools Act of 1988 (25 U.S.C. 2511)); and

(F) a Tribal College or University (as de-
fined in section 316(b) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1059¢(b))).

(2) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Energy.

(b) DESIGNATION OF LEAD AGENCY.—The
Secretary, acting through the Office of En-
ergy Efficiency and Renewable Energy, shall
act as the lead Federal agency for coordi-
nating and disseminating information on ex-
isting Federal programs and assistance that
may be used to help initiate, develop, and fi-
nance energy efficiency, renewable energy,
and energy retrofitting projects for schools.

(c) REQUIREMENTS.—In carrying out coordi-
nation and outreach under subsection (b),
the Secretary shall—

(1) in consultation and coordination with
the appropriate Federal agencies, carry out a
review of existing programs and financing
mechanisms (including revolving loan funds
and loan guarantees) available in or from the
Department of Agriculture, the Department
of Energy, the Department of Education, the
Department of the Treasury, the Internal
Revenue Service, the Environmental Protec-
tion Agency, and other appropriate Federal
agencies with jurisdiction over energy fi-
nancing and facilitation that are currently
used or may be used to help initiate, develop,
and finance energy efficiency, renewable en-
ergy, and energy retrofitting projects for
schools;

(2) establish a Federal cross-departmental
collaborative coordination, education, and
outreach effort to streamline communica-
tion and promote available Federal opportu-
nities and assistance described in paragraph
(1) for energy efficiency, renewable energy,
and energy retrofitting projects that enables
States, local educational agencies, and
schools—

(A) to use existing Federal opportunities
more effectively; and

(B) to form partnerships with Governors,
State energy programs, local educational, fi-
nancial, and energy officials, State and local
government officials, nonprofit organiza-
tions, and other appropriate entities to sup-
port the initiation of the projects;

(3) provide technical assistance for States,
local educational agencies, and schools to
help develop and finance energy efficiency,
renewable energy, and energy retrofitting
projects—

(A) to increase the energy efficiency of
buildings or facilities;

(B) to install systems that individually
generate energy from renewable energy re-
sources;

(C) to establish partnerships to leverage
economies of scale and additional financing
mechanisms available to larger clean energy
initiatives; or

(D) to promote—

(i) the maintenance of health, environ-
mental quality, and safety in schools, includ-
ing the ambient air quality, through energy
efficiency, renewable energy, and energy ret-
rofit projects; and
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(ii) the achievement of expected energy
savings and renewable energy production
through proper operations and maintenance
practices;

(4) develop and maintain a single online re-
source website with contact information for
relevant technical assistance and support
staff in the Office of Energy Efficiency and
Renewable Energy for States, local edu-
cational agencies, and schools to effectively
access and use Federal opportunities and as-
sistance described in paragraph (1) to de-
velop energy efficiency, renewable energy,
and energy retrofitting projects; and

(5) establish a process for recognition of
schools that—

(A) have successfully implemented energy
efficiency, renewable energy, and energy ret-
rofitting projects; and

(B) are willing to serve as resources for
other local educational agencies and schools
to assist initiation of similar efforts.

(d) REPORT.—Not later than 180 days after
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report de-
scribing the implementation of this section.

Ms. COLLINS. I thank the Presiding
Officer, and I thank the Senator from
Alaska for yielding to me for this pur-
pose and I commend her, as well as the
Senator from Washington State, for
their extraordinary management of
this bill.

I am pleased to report that the
amendment I have called up and made
pending is actually a bipartisan initia-
tive. It is cosponsored by my colleague
from Virginia, Senator WARNER, and
its purpose is to help school officials to
learn more easily about Federal pro-
grams and incentives that are available
to improve energy efficiency and thus
lower costs for our Nation’s schools.

There are a number of Federal initia-
tives already available to schools to
help them become more energy effi-
cient, but in many cases schools are
not taking full advantage of these pro-
grams. The reason for that is because
they are scattered across several agen-
cies and are difficult to access.

I want to make it clear to my col-
leagues that Senator WARNER and I are
not proposing the creation of any new
programs to help schools become more
energy efficient but rather to have
more coordination and to streamline
those programs which already exist.

Our amendment would require the
Department of Energy to be the leader
of these programs and help schools
identify and navigate them, and that in
turn would be a great service to our
Nation’s schools.

As I said, by providing a streamlined
coordinating structure, this amend-
ment would help schools navigate
available Federal programs and financ-
ing without authorizing new programs
or funding. Decisions about how best to
meet the energy needs of their schools
would appropriately remain in the
hands of States, school boards, and
local officials.

Specifically, the amendment would
establish the Department of Energy as
the lead agency for coordinating and
disseminating information on existing
Federal energy efficiency programs and
financing options available to schools
for initiating, developing, and financ-
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ing energy efficiency, renewable en-
ergy, and energy retrofitting projects.

The amendment would also require
DOE to review existing Federal pro-
grams—scattered at the Departments
of Agriculture, Education, Treasury,
the IRS, and EPA—so schools know
what is available.

It would also streamline communica-
tion and outreach to the States, local
education agencies, and schools and
the development of a mechanism for
forming a peer-to-peer network to sup-
port the initiation of the projects.

Finally, the amendment would re-
quire the Department of Energy to pro-
vide technical assistance to help
schools navigate the financing and de-
velopment of such projects to better
ensure their success.

Assisting our mnation’s schools in
navigating and tapping into existing
federal programs to lower energy usage
and save money makes good common
sense.

I urge my colleagues on both sides of
the aisle to support the Collins-Warner
amendment No. 35.

I thank the Presiding Officer, and I
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

AMENDMENT NO. 166 TO AMENDMENT NO. 2

Ms. MURKOWSKI. Mr. President, I
ask unanimous consent that the pend-
ing amendment be set aside to call up
amendment No. 166.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report.

The bill clerk read as follows:

The Senator from Alaska [Ms. MURKOWSKI]
proposes an amendment numbered 166 to
amendment No. 2.

Ms. MURKOWSKI. I ask unanimous
consent that reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To release certain wilderness study

areas from management for preservation

as wilderness)

At the appropriate place, insert the fol-
lowing:

SEC. . RELEASE OF CERTAIN WILDERNESS
STUDY AREAS.

(a) BUREAU OF LAND MANAGEMENT LAND.—
With respect to Bureau of Land Management
land identified as a wilderness study area
and recommended for a wilderness designa-
tion under section 603(a) of the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1782(a)), if, within 1 year of receiving
the recommendation, Congress has not des-
ignated the wilderness study area as wilder-
ness, the area shall no longer be subject to—

(1) section 603(c) of that Act; or

(2) Secretarial Order No. 3310 issued by the
Secretary of the Interior on December 22,
2010.

(b) FISH AND WILDLIFE SERVICE LAND.—
With respect to land administered by the
United States Fish and Wildlife Service that
has been recommended by the President or
the Secretary of the Interior for designation
as wilderness under the Wilderness Act (16
U.S.C. 1131 et seq.), if, within 1 year of re-
ceiving the recommendation, Congress has
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not designated the land as wilderness, the
land shall no longer be managed in a manner
that protects the wilderness character of the
land.

Ms. MURKOWSKI. Mr. President, the
amendment I am offering this after-
noon is pretty straightforward. It
would effectively release wilderness
study areas if, within 1 year of receiv-
ing the recommendation, Congress has
not designated this study area as wil-
derness.

There has been a lot of discussion in
the news of late with the President’s
announcement on Sunday that he is
seeking to put an additional 12 million
acres in the ANWR area—Alaska’s
North Slope—into wilderness status,
including the 1002 area which has spe-
cifically been designated for oil and gas
exploration. I want to make sure peo-
ple understand this is not just an
ANWR amendment. This is about the
wilderness study areas that we see that
are currently on the books.

According to the Congressional Re-
search Service, as of the beginning of
this year, Congress has designated 109.8
million acres of Federal land as wilder-
ness. Just over half of this wilderness
is in my State of Alaska. We have over
57 million acres of wilderness in Alas-
ka. Ninety percent of the wilderness
under the management of the Fish and
Wildlife Service is in Alaska.

As a practical matter, there is more
out there. There are more acres that
are proposed for wilderness designa-
tion. For example, the Bureau of Land
Management manages 528 wilderness
study areas containing almost 12.8 mil-
lion acres located primarily in the 12
States in the West as well as Alaska.

We also have the U.S. Fish and Wild-
life Service, which has a wilderness
study process through its land use
planning to identify areas to be pro-
posed as wilderness.

There is some history as to how we
got to dealing with these wilderness
study areas. Areas that are identified
by agency officials as having certain
wilderness characteristics—as identi-
fied under the 1964 Wilderness Act—
were classified as wilderness study
areas. BLM received specific direction
in the Federal Land Policy Manage-
ment Act of 1976 to inventory and
study its roadless areas for wilderness
characteristics. By 1980 the BLM com-
pleted field inventories which des-
ignated about 25 million acres of wil-
derness study areas. Since 1980 Con-
gress has taken a look at some of
these. Some have been designated as
wilderness and others have been re-
leased for nonwilderness uses. The
BLM has also taken it upon itself to
designate wilderness study areas
through its land use process.

The point here is that once an area
has been designated under the BLM or
the Fish and Wildlife Service study re-
gime, it effectively becomes de facto
wilderness. The designation then limits
and restricts the ability to do just
about anything for fear that it might
impair the suitability of the area for
preservation as wilderness.
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Until Congress makes a final deter-
mination on a wilderness study area,
the BLM or the Fish and Wildlife Serv-
ice manages these areas to preserve
their suitability for designation as wil-
derness. Even if Congress has not
acted—because it is Congress’s purview
to do so—the agencies have designated
it as de facto wilderness.

My amendment says we are going to
change this, and we have to change
this. Congress needs to reassert itself
into this equation. As the final arbiter
of what is or is not designated as wil-
derness, Congress can and should make
the decisions in a timely manner about
the wilderness status.

What my amendment does is pretty
simple. If Congress doesn’t act within 1
year to designate as wilderness an area
recommended for wilderness, the des-
ignation is released. It just goes back
to multiple use. That way the agencies
are not managing areas to preserve a
possible wilderness designation as an
option for Congress. Instead, they can
get on with looking at a broader range
of options for how to manage that land
with the local people and other inter-
ested stakeholders through the land-
use planning process that applies to
each of the agencies.

Some may argue that Congress needs
more time on this. I would say we have
had plenty of time to review these
areas. Some of the wilderness study
areas have been pending since the
1980s. That is plenty of time to figure
out whether they should be put in wil-
derness status. Congress needs to make
decisions.

I ask my colleagues to support my
amendment and take a look at what is
contained and not just think about the
ANWR situation but think about the
applicability within their respective
States.

I know that Senator SESSIONS was
seeking recognition. As Members are
seeking to come to the floor to get
their amendments pending, we would
like to allow them to have recognition.

At this point, I believe we need some
clarification from the Senator from
North Dakota.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. HOEVEN. I will wrap up in 2 min-
utes and will then yield the floor to the
Senator from Alabama.

I have been talking about a number
of different points, but right now I
would like to defer. I will be back on
the issues as we continue this debate.
Again, I thank the bill managers, and I
am very pleased to see that Senators
are coming down and making these
amendments pending. That is what we
need do now. I thank Senators on both
sides of the aisle for doing that.

With that, I yield the floor to the
Senator from Alabama.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. Mr. President, I
thank Senator HOEVEN for his hard
work on this Keystone XIL. Pipeline
bill, as well as Senator MURKOWSKI and
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others who have worked together on it
on both sides of the aisle.
CLIMATE CHANGE

Mr. SESSIONS. We have been talking
about global warming and climate
change. I have been on the Environ-
ment and Public Works Committee for
some time, and we have had a number
of good hearings on the subject. I wish
to share some thoughts on climate
change because so much of what is
driving our energy policies in America
today is entirely dependent on a fear of
the impact of global warming in the
years to come.

There have been a number of votes on
global warming. I was asked by a re-
porter today: You voted with the
Whitehouse amendment; why did you
do that? Well, I just have this to say. It
is true, to my understanding, and ac-
cording to the best science we have,
that the Earth has warmed by a degree
in the last 100 years, and exactly what
is causing that, we are not so sure.

If that were to accelerate, then, to a
significant degree, it would be a cause
for concern. It would be a cause for
America and the entire world to really
begin to evaluate what our future is
and what action might be taken. That
is what has happened.

The world has been engaged mightily
in the effort to drive up the cost of
electricity, drive up the cost of gaso-
line, drive up the cost of the produc-
tion of products that use energy, and
drive up the cost of transported items
that you go to the grocery store and
buy.

I will just say this. The scare tactics
we have been hearing are not coming
to fruition. Over a time period, they
were predicted to come to a fruition,
but they just are not. As public serv-
ants—as elected officials who represent
320 million Americans—we need to ask
ourselves: Should we press down an ex-
cessive, increased burden of energy
costs on the backs of working Ameri-
cans to meet the fears that we have
been hearing about? And if we do that,
how much can we afford to do? How
much can we afford to ask of them?

We are reducing CO, emissions in the
United States and doing a pretty good
job of it. But the fear is—at least the
concern from so many of us—is that we
are now projecting—the President is
projecting massive increases in regula-
tions that will significantly and fur-
ther hammer coal and hammer the
price of energy in America.

Many Members of Congress want to
take drastic action that would increase
the cost of electricity and gasoline
from fossil fuels. It would do that.
There is no doubt about that. And it
would virtually end coal production in
the United States, a product we have a
lot of.

They claim the science of global
warming is settled, but I suggest ques-
tions remain. Global climate change
advocates have, over many years, re-
lied upon a number of climate models.
These models are designed to predict
the temperature over time, and they
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have done that, and I will show my col-
leagues the result of these models in a
minute. They predict not only increas-
ing temperatures but increasing
droughts, increasing flux—droughts
and flux—increasing severe weather
events such as hurricanes and torna-
does. These models have long predicted
this. So we have a history of how well
the models have performed over time.
An easy measure, a critical measure, of
the validity of any model is how well it
compares to actual data. So the actual
weather data, I tell my colleagues, is
proving that the models have not been
accurate.

There are other facts we are dealing
with that give concern to those of us
who are less than certain about what
the climate will do in the future.

Last week, NASA’s Goddard Institute
for Space Studies claimed that 2014 was
the hottest year on record. Perhaps my
colleagues heard that. It was based on
their analysis of 3,000 ground-based
thermometers around the world. They
backtracked on that claim the very
next day, however, because the in-
crease was so small that the ground-
based system fell within the margin of
error.

There are other problems with those
assertions. Data gathered at the
Earth’s surface has limitations in
measuring the temperature. It is a rel-
atively small sample influenced by
human construction. Instead, the best
data, I think most scientists agree, for
determining warming of the atmos-
phere is a method that can objectively
gather far more data, and that is sat-
ellites.

There are two research groups that
track atmospheric data, one satellite
and one balloon. They both show tem-
perature data that has barely risen for
35 years. The balloons validate the ac-
curacy of the satellites and the sat-
ellites tend to validate the accuracy of
the balloons. So there is a wider and
wider divergence over the years from
what the models claim and what the
actual temperature is doing. There just
is.
Other evidence can be seen in the
Earth’s ice coverage. A few years ago
former Vice President Al Gore claimed
the Arctic might be ice-free in the
summertime by 2014. That was last
year. That was a prediction. Another
study said it would be ice-free by 2029.
But this past summer, the ice coverage
in the Arctic Ocean was 43 percent
greater than it was in 2012.

Senator MURKOWSKI, that is an in-
crease the size of the State of Alaska,
which is a pretty sizable State, for
heaven’s sake. It has become well-
known that ice coverage in Antarctica
is also at its record recorded levels.

There have been dire predictions
made about extreme weather events.
On the Weather Channel on our TV,
they love to talk about storms, and it
is exciting, and people watch it. I have
had people call from Alabama and tell
me, Have you gotten your food in? You
are going to have a big storm. You are
going to be shut in.
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When temperature data stopped sup-
porting the applicants’ claims of warm-
ing, they started claiming that storms
and droughts would worsen; we would
have more of them. We all heard that
many times. It is hard to know what to
think about it when we heard that over
the years.

It has now been nearly 3,400 days
since the last major hurricane hit the
United States. This is no little matter
to me. I remember moving to Mobile in
1979, and that year we had Hurricane
Frederic that slammed the city. Trees
were down everywhere. Power was off
for weeks. I believe it was a category 3
hurricane. Earlier we had Hurricane
Camille hit, and that was in the 1960s.
Then we had Hurricane Katrina that
hit New Orleans and hit my hometown
of Mobile a very significant blow. But
it has been nearly 3,400 days since the
last major hurricane hit the United
States. That is a category 3, 4, or 5.
That is almost 10 years. I think that is
the longest period maybe this century.

According to Dr. Roger Pielke, a pro-
fessor at the University of Colorado-
Boulder, who testified before our EPW
Committee last year, he said hurricane
seasons in the United States are 20 per-
cent less intense and have seen 20 per-
cent fewer landfalls than in 1900.

We have received testimony in the
Environment and Public Works Com-
mittee from Dr. Roy Spencer, who said
this:

There is little or no observational effort
that severe weather of any type has wors-
ened over the last 30, 50, or 100 years.

He said that in his testimony before
the committee.

The IPCC, the International Panel on
Climate Change, fifth climate assess-
ment released in 2013, what did they
say about these predictions? Quote:

Current data sets indicate no significant
observed trends in global tropical cyclone
frequency over the last century.

So I suppose they have acknowledged
that prediction to be incorrect.

That same report talked about
floods. We have been told we will have
more floods.

The IPCC says:

In summary, there continues to be a lack
of evidence and thus low confidence regard-
ing the sign of trend in the magnitude and/
or frequency of floods on a global scale.

According to the Palmer Drought
Index, there is a statistically insignifi-
cant decrease in global droughts from
1982 to 2012.

So, remember, CO, is increasing in
the atmosphere. It is a small part of
the atmosphere. It is a clean gas. There
is no damage to us. It is a gas that is
plant food. If we understand photosyn-
thesis, plants breathe in CO,, grow, and
create carbon stalks and emit oxygen,
which is good for us. So in itself, CO, is
not an inherently bad product.

From 1982 to 2012, when we had some
of the greatest increase in CO,—I guess
the greatest increase in CO, in the his-
tory of the planet, unless there was
some volcano or some event—we have
seen actually a decrease in droughts.
Small, but a decrease nonetheless.

January 27, 2015

Last July, the Budget Committee,
which I was the ranking member of,
had a hearing on the cost of climate
change to the economy and the Demo-
crats called that hearing. The Repub-
lican witnesses were Dr. Bjorn
Lomborg and David Montgomery. Pro-
fessor Lomborg, from the Copenhagen
Institute in Denmark, said this:

While some warming may have occurred, it
will not mean the end of the world. The
total, discounted cost of inaction—
not doing anything on global climate
change—
over the next five centuries is about 1.2 per-
cent of discounted GDP. The cumulative cost
of inaction towards the end of the century is
about 1.8 percent of GDP. While this is not
trivial, it by no means supports the often
apocalyptic conversation on global climate
change.

It goes on:

The cost of inaction by the end of the cen-
tury is equivalent to losing one year’s GDP
growth.

Last year we had, what, 2 percent
GDP, using an average of 2.5 percent, 2
percent, 1 year’s worth; not 100 years’
worth, 1 year’s worth, the equivalent,
he said, of a moderate 1-year recession.
The cost of inaction by the end of the
century is equivalent to an annual loss
of GDP growth on the order of .02 per-
cent, or two-hundredths of 1 percent—
not 2 percent; two-hundredths of 1 per-
cent.

Professor Lomborg, who believes that
human activity has contributed to
some global warming—he said that—
also pointed out that climate control
policy, based on current data, will cost
far more than the ‘‘benefits’ it deliv-
ers.

Isn’t that the question we have to
ask ourselves? When we impose a cost
on the American people, shouldn’t that
cost produce more benefit than the
cost in currency?

He continues:

A slightly warmer Earth means net bene-
fits through the first half of this century,
until 2065.

So until 2065 it will benefit America,
warmer temperatures. After that, these
models and other projections—he is
taking them from the IPCC’s own
data—find that costs do begin to occur.

He continues:

However, an aggressive government re-
sponse to warming now can wipe out the ben-
efits we can expect to receive.

Plus we will have higher taxes; more
spending, more regulations will cut
jobs, reduce incomes, hurt savings,
and, thus, set us back more as a nation.

Dr. David Montgomery, who testified
at the hearing, said: It is far from clear
that recent weather events are any-
thing more than normal variability in
storm frequency and intensity and the
nature, timing and extent of damage
from climate change remains highly
uncertain. This does not imply that no
action is justified, but it does imply
that costs and avoided risks must be
balanced carefully.

I think that is what we need to do,
balance the cost and the risk.
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In sum, these experts before the
Budget Committee highlighted that
the climate change could be happening
and it could be a part of human action,
but its costs in the near term certainly
are not great. This compares to the
cost of trying to stop climate change
by reducing human activity as very
large indeed.

Congress considered legislation in
2009 and 2010 to put a price on carbon
through a cap-and-trade system that
President Obama supported. The cost
was deemed too high. Congress said no.
The bill that passed the House would
cost $161 billion—it was in Democratic
hands at the time—would cost $161 bil-
lion in the first year, and it increased
in additional years. How much is $161
billion? Well, we are desperately trying
to find $10 billion, $12 billion a year for
the next 6 years to fund the highway
bill. That is $10 billion a year. This is
$160 billion a year. The amount we
spend on education in America is about
$100 billion a year. This would be $161
billion a year. Over a decade, we are
talking $2 trillion hammered onto the
American economy.

This is a serious matter and, fortu-
nately, Congress did not yield. Con-
gress rejected the legislation. So the
President decided to pursue the same
results, not through the elected rep-
resentatives but through the regu-
latory process. In 2007, the Supreme
Court sided with the State of Massa-
chusetts in a critical case. It empow-
ered EPA—if it chose—to regulate
greenhouse gases, based on the Clean
Air Act of the 1970s, when global warm-
ing was never dreamed of and nobody
ever considered CO, to be a pollutant.
This was an activist Supreme Court de-
cision, in my opinion. Congress would
never pass this law. There has never
been one time in the last 30 years, or
certainly before that, that Congress
would pass a law recommending huge
regulatory powers to the EPA over
CO..

So the Court did not require EPA to
regulate gases, but the Court allowed
that under the Clean Air Act. So now
the EPA is developing a rulemaking
called a Clean Power Plan. This regula-
tion will cost between $41 billion and
$73 billion annually, more than the
road bill and almost as much as the
educational bill according to analysts.

On top of this, consumers will have
to spend hundreds of billions con-
serving electricity. Electricity rates
are going to increase by double-digit
percentages throughout most of the
country. These are the costs of only
one of the regulations EPA is pursuing.
In total, the Heritage Action expects
the President’s Climate Action Plan
will cost $1.47 trillion in lost GDP by
2030. The costs of action far outweigh
the cost of inaction, it seems to me.
That is the basis of my concern about
many of the extreme actions we are
taking. The Nation is crisscrossed with
pipelines. They are all over it.

In my home State of Alabama, we are
not having complaints about that. This
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idea that we shouldn’t have a pipeline
to bring oil from our ally and friend
Canada to drive down further, hope-
fully, the cost of energy in the United
States is an erroneous idea. It is all
driven at the bottom by this global cli-
mate change idea. I am not a climate
denier. I don’t know what the truth is
and what history will teach. I have as-
sumed over the years scientists are on
to something when they claim that CO,
will be a blanket effect in our atmos-
phere and temperature might increase.
I do know that if we burn fossil fuels,
burn plants, it creates CO,. I know
that. It increases it in the atmosphere.
The models which are predicted in-
creasing temperatures from this steady
rise in CO, that has been occurring for
over 100 years as the planet’s popu-
lation increases have been wrong.

Let me show this chart. It is pre-
pared by Dr. John Christy, who worked
at NASA and the University of Ala-
bama at Huntsville. The red line rep-
resents from 1975 to 2025, a projection
average of all the models—and there
are many of them; I think about 30 peo-
ple doing modeling of the temperatures
and the average shows this rise. This is
an alarming rise. It was based on those
predictions, those modeled effects, that
people have demanded we change what
we do with energy in America and we
reduce fossil fuels and we pay more for
energy to avoid this trend.

We are getting not too far from 2025.
That is a b0-year trend. Look at the re-
ality though. These are the numbers,
satellite data, and balloon data around
the world. We basically had very little
increase from 1980 to 2015. For 18 years
or so it is basically totally flat. So
what does that mean?

I am not sure. Maybe it will start
surging next year. Maybe we will see
more. But at this point, as reasonable
Congressmen and Senators, I don’t be-
lieve we can conclude that we should
burden this American economy weak
as it is—high unemployment, Decem-
ber wages dropped 5 cents an hour. The
President kept talking about how great
things are. Wages dropped 5 cents an
hour in 1 month alone—December. We
have the lowest percentage of Ameri-
cans in the working ages actually
working in America today since the
1970s. Things aren’t going so well. We
don’t need to be driving up costs for
our businesses, making them less com-
petitive in the world marketplace,
making gasoline more expensive for
working moms, making electricity
more expensive for our elderly who are
at home and cold. We just don’t.

So who cares the most? I say we need
to care about the people we represent.
We need to care about their welfare.

Mr. Steyer, with his tens of millions
of dollars in contributions, demands we
don’t pass Keystone Pipeline, to carry
out his theory—this billionaire that he
is—and he doesn’t care apparently
about what is happening to jobs in
America, competitiveness in America,
and the welfare of the citizens of this
country.
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Congress represents the interests of
320 million people. We need to defend
their interests, not ideological activ-
ists. It is almost a religion to them. We
have to be objective and realistic as we
evaluate. So there can be no doubt that
this agenda will increase energy prices,
it will shrink the middle class, it will
eliminate jobs, it will increase costs
across the board, it will reduce wages,
and it will throw millions of Americans
out of work. It just will if we carry out
this agenda.

It is not being done in China. It is not
being done in Russia. It is not being
done in Brazil. So it is of utmost im-
portance that the American people
know about these claims and the ef-
fects of regulations before we go head-
long into enacting them.

The blocking of Keystone Pipeline is
a clear example of what has happened.
We will be denying struggling Ameri-
cans and businesses another source of
energy that will put further downward
pressure on energy prices. We can have
only one effect to produce the greatest
supply and to help contain the price of
oil. Whatever the price of oil is, it will
be less with Keystone Pipeline than if
we didn’t have that source from the
Keystone Pipeline in Canada.

This will make us more dependent on
foreign suppliers, many of which are
not our friends. Canada is our friend,
our best trading partner in the world,
perhaps our best ally in the world. It is
already causing great frustration with
our friends in Canada.

I met with the Canadian parliamen-
tarians. Last year we had a meeting. 1
was surprised how deeply they felt
about this. They were hurt. They can-
not understand why we can’t get this
done. It is such a commonsense thing
to them.

Some of our Democratic colleagues
argue our economy will not be affected
by the agenda, the President’s Climate
Action Plan. Others acknowledge the
cost but justify this as a speed bump
and not significant. Congress rep-
resents most closely the people of the
United States, and Congress has never
voted to give unelected bureaucrats
and officials the power to regulate CO..
We are not close to doing that today. It
would never pass this Congress, either
House or Senate. There is zero chance
it would pass if it was actually voted
on.

As long as Congress has decided not
to act, how can EPA act? It is acting
against the wishes of the American
people and the interests of the country.
It takes the consensus of the American
people to move large and costly legisla-
tion such as this, hundreds of billions,
trillions of dollars. That consensus is
not formed. It is not there.

On Keystone and other key issues,
the consensus is against government
excess, not for the government to do
more. Talk to the American people.
Look at the polling data. Someday
maybe things will change, it is true, I
will acknowledge. Temperatures could
start to rise significantly and storms
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could begin to worsen. But as long as
the measured data fails to match the
alarmists’ climate models, I believe
Congress should approve this pipeline
and reject the agenda of the climate
alarmists and conduct a policy that is
beneficial to the people of our Nation.

I thank the Chair, and I yield floor.

The PRESIDING OFFICER (Ms.
AYOTTE). The Senator from Alaska.

Ms. MURKOWSKI. Madam President,
I know the ranking member had in-
tended to offer an amendment on be-
half of one of her colleagues, and she is
off the floor right now. I want to re-
spect the understanding we had, but I
also want to respect that the Senator
from Vermont is here and I believe pre-
pared to speak to his amendment. I
just want to acknowledge that Senator
CANTWELL intended to offer a couple of
amendments.

I yield to my colleague.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

AMENDMENT NO. 23 TO AMENDMENT NO. 2

Mr. SANDERS. I ask unanimous con-
sent to set aside the pending amend-
ment to call up my amendment,
amendment No. 23, the Ten Million
Solar Roofs Act, and it be made pend-
ing.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report.

The bill clerk read as follows:

The Senator from Vermont [Mr. SANDERS],
for himself, Mr. MENENDEZ, and Mr. WHITE-
HOUSE, proposes an amendment numbered 23
to amendment No. 2.

Mr. SANDERS. I ask unanimous con-
sent that reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To increase the quantity of solar

photovoltaic electricity by providing re-

bates for the purchase and installation of
an additional 10,000,000 photovoltaic sys-

tems by 2025)

After section 2, insert the following:

SEC. . REBATES FOR PURCHASE AND IN-
STALLATION OF PHOTOVOLTAIC
SYSTEMS.

(a) DEFINITIONS.—In this section:

(1) PHOTOVOLTAIC SYSTEM.—The term ‘‘pho-
tovoltaic system’ includes—

(A) solar panels;

(B) roof support structures;

(C) inverters;

(D) an energy storage system, if the energy
storage system is integrated with the photo-
voltaic system; and

(E) any other hardware necessary for the
installation of a photovoltaic system.

(2) SECRETARY.—The term ‘‘Secretary’
means the Secretary of Energy.

(b) REBATES FOR PURCHASE AND INSTALLA-
TION OF PHOTOVOLTAIC SYSTEMS.—

(1) IN GENERAL.—The Secretary shall estab-
lish a program under which the Secretary
shall provide rebates to eligible individuals
or entities for the purchase and installation
of photovoltaic systems for residential and
commercial properties in order to install,
over the 10-year period beginning on the date
of enactment of this Act, not less than an ad-
ditional 10,000,000 photovoltaic systems in
the United States (as compared to the num-
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ber of photovoltaic systems installed in the
United States as of the date of enactment of
this Act) with a cumulative capacity of not
less than 60,000 megawatts.

(2) ELIGIBILITY.—

(A) IN GENERAL.—To be eligible for a rebate
under this subsection—

(i) the recipient of the rebate shall be a
homeowner, business, nonprofit entity, or
State or local government that purchased
and installed a photovoltaic system for a
property located in the United States; and

(ii) the recipient of the rebate shall meet
such other eligibility criteria as are deter-
mined to be appropriate by the Secretary.

(B) OTHER ENTITIES.—After public review
and comment, the Secretary may identify
other individuals or entities located in the
United States that qualify for a rebate under
this subsection.

(3) AMOUNT.—Subject to paragraph (4)(B)
and the availability of appropriations under
subsection (c), the amount of a rebate pro-
vided to an eligible individual or entity for
the purchase and installation of a photo-
voltaic system for a property under this sub-
section shall be equal to the lesser of—

(A) 15 percent of the initial capital costs
for purchasing and installing the photo-
voltaic system, including costs for hardware,
permitting and other ‘‘soft costs’, and in-
stallation; or

(B) $10,000.

(4) INTERMEDIATE REPORT.—AS soon as
practicable after the end of the 5-year period
beginning on the date of enactment of this
Act, the Secretary shall submit to the appro-
priate committees of Congress, and publish
on the website of the Department of Energy,
a report that describes—

(A) the number of photovoltaic systems for
residential and commercial properties pur-
chased and installed with rebates provided
under this subsection; and

(B) any steps the Secretary will take to en-
sure that the goal of the installation of an
additional 10,000,000 photovoltaic systems in
the United States is achieved by 2025.

(5) RELATIONSHIP TO OTHER LAW.—The au-
thority provided under this subsection shall
be in addition to any other authority under
which credits or other types of financial as-
sistance are provided for installation of a
photovoltaic system for a property.

(¢) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion.

Mr. SANDERS. Madam President, it
goes without saying I disagree with my
good friend from Alabama in terms of
his assessment of the climate situa-
tion. To my mind, the scientific com-
munity, the overwhelming majority of
scientists have made it clear that cli-
mate change is real, caused by human
activity, is already causing devastating
problems in our country and around
the world, that we have a limited op-
portunity to try to transform our en-
ergy system so a bad situation does not
become much worse. One of the ways
we transform our energy system is by
moving to such sustainable energies as
wind, solar, geothermal, and others.

What this amendment does is propose
to create over the next 10 years 10 mil-
lion solar rooftops in this country—a
massive effort to expand solar energy
in this country by giving a rebate on
new solar systems. As we all know, the
solar industry is booming. We are see-
ing significant increases in the number
of people who are using solar. Today
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there are more than 13,000 megawatts
of operating solar capacity, nearly half
a million photovoltaic systems.

We have made real progress in recent
years. But we have a long way to go,
and that is what this legislation would
do. I wanted to say a word about an ar-
ticle that appeared in many of the pa-
pers today which I think is pretty
scary stuff.

It talks about the Koch brothers
being prepared to spend almost $1 bil-
lion in 2016 in order to bring forward
their very rightwing agenda. When we
hear these numbers about one family—
the second wealthiest family in Amer-
ica, extreme rightwing family—pre-
pared to spend almost $1 billion in the
coming elections, I think the American
people have to ask whether the founda-
tions of American democracy have
been uprooted and whether in fact we
are moving to an oligarchic form of so-
ciety. As many people know, what oli-
garchy is about is when you have very
wealthy and powerful people control-
ling what goes on.

What the history of America presum-
ably has been about is ordinary people
determining what happens in our coun-
try. Ordinary people elect Members of
the House and elect Members of the
Senate. Now what we have is one fam-
ily worth some $85 billion prepared to
spend in the next election almost as
much as Obama spent and almost as
much as Romney spent in the last
Presidential election.

My guess is in the coming years what
we are going to see is the major and
most effective and most powerful polit-
ical party in America is not the Repub-
lican Party. It is not the Democratic
Party. It is the Koch brothers party.
They already have assembled, as I un-
derstand it, a political database which
has more information than the Repub-
lican Party database.

We have to take a very hard look at
what is going on and determine wheth-
er this is what we believe our democ-
racy should be—a billionaire family
with more power than either the Demo-
cratic or Republican Parties.

In the last election the Republican
candidate for President, Mitt Romney,
spent about $446 million from his cam-
paign committee—about half of what
the Koch network plans to spend next
year. President Obama spent $715 mil-
lion in 2012 from his campaign com-
mittee. The difference is that Obama
and Romney raised significant sums of
money from people all over the coun-
try, people who may have contributed
50 bucks or 100 bucks, and now we have
one family preparing to spend almost
as much money as either Obama or
Romney spent, and that is a fright-
ening situation. It tells me loudly and
clearly that we must overturn this dis-
astrous Supreme Court decision called
Citizens United.

REBUILD AMERICA ACT

Madam President, today I have intro-
duced legislation that calls for a $1
trillion investment to rebuild our col-
lapsing infrastructure; that is, our
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roads, bridges, wastewater plants,
water systems, dams, levees, rail, air-
ports.

Everybody in the Senate and I hope
everybody in America understands that
our infrastructure is collapsing. We
can’t avoid dealing with this issue. We
can’t turn our backs on this issue. I am
a former mayor, and what I can say is
that infrastructure does not get better
when we ignore it. It gets worse, and it
becomes more expensive to fix.

For most of our history the United
States proudly led the world in build-
ing innovative infrastructure, from in-
land canals to the transcontinental
railroad. We implemented huge flood-
control projects and embarked on an
ambitious rural electrification pro-
gram. We built modern airports and
the Interstate Highway System. In
terms of infrastructure, we were the
envy of the world. Sadly, that is no
longer the case.

Today the United States spends just
2.4 percent of GDP on infrastructure—
less than at any point in the past 20
years. Europe spends twice that
amount, and China spends close to four
times our rate. We are falling further
and further behind, and that is not
where the United States of America
should be.

Today we are 12th in the world in
terms of the quality of our infrastruc-
ture when we used to be No. 1. One out
of every nine bridges in our country is
structurally deficient and nearly one-
quarter are functionally obsolete. Al-
most one-third of our roads are in poor
or mediocre condition, and more than
42 percent of urban highways are con-
gested. Urban and suburban transit
systems are struggling to address de-
ferred maintenance even as ridership
steadily increases.

No one argues about the need to re-
build our crumbling infrastructure.
When we do that, we get an additional
bonus because if we invest $1 trillion
over a b-year period, we can create 13
million decent-paying jobs, and that is
exactly what we should be doing. Real
unemployment today is not 5.6 percent,
it is 11 percent. Youth unemployment
is 18 percent. African-American youth
unemployment is 30 percent. We need
to create millions of decent-paying
jobs, and the best way we can do that
is by rebuilding our crumbling infra-
structure.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. I ask unanimous con-
sent that the pending amendments be
set aside and that I be permitted to
proceed as in morning business for up
to 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

529 COLLEGE SAVINGS PLANS

Ms. COLLINS. Madam President, in
President Obama’s State of the Union
Address last week, he outlined an agen-
da focused on what he called middle-
class economics, which he described as
providing Americans with the ‘‘tools
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they needed to go as far as their effort
and their dreams will take them.”’

Our country thrives when hard-work-
ing Americans prosper. The President
was right to praise policies, such as the
GI bill and Social Security, that have
helped us to do just that. That is why
I am perplexed at the President’s pro-
posal to tax the earnings of 529 college
savings plan accounts. Rather than
help American families meet the oner-
ous cost of a college education, this
new tax would greatly diminish the
benefits of a law that is helping mil-
lions of parents plan for their chil-
dren’s futures. The President’s pro-
posal undermines the very values we
should be promoting—families making
sacrifices today in order to better pro-
vide for their children tomorrow. The
President’s plan would also lead to
more student loan debt for many young
people at a time when concern over the
level of debt is rising.

I would also note that the President
has proposed eliminating the tax de-
duction on interest on student loan
payments.

One of the first questions new par-
ents ask themselves is how they will be
able to pay for their children’s edu-
cation. For the past 14 years the 529 ac-
counts have been an important part of
the answer. They have allowed parents
to save for their children’s education in
tax-advantaged accounts. Regular, af-
fordable contributions made with
after-tax dollars from their paychecks
grow over time. When college years
start, those savings and the earnings
from their investments can be with-
drawn tax free for educational ex-
penses. These small sacrifices made
from paycheck to paycheck can have
an enormous impact, making real the
dream of higher education.

Parents know that receiving a col-
lege degree greatly improves their
child’s future earnings potential. In
fact, according to data compiled by the
U.S. Census Bureau in the year 2011, in-
dividuals with college degrees earn ap-
proximately $1 million more over the
course of their careers than do workers
with high school diplomas. Census data
also showed that people with higher
levels of education are more likely to
be employed full time year-round. Col-
lege graduates also tend to have access
to more specialized jobs that, in turn,
yield higher wages.

Critics of the 529 plans assert that
they disproportionately benefit very
high-income families who could afford
to pay for college without the tax-free
growth in these dedicated savings ac-
counts. Data from the College Savings
Foundation, however, counters this as-
sertion. According to the foundation,
the average value in one of these 529
accounts is $19,774. Additionally, the
average contribution to accounts that
receive regular electronic contribu-
tions, such as those coming from pay-
check withholding, is just $175 a
month. That is clearly more in line
with hard-working families trying to
make ends meet than with affluent
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families who enjoy significant dispos-
able income.

My home State provides a great ex-
ample of the benefits of the 529 law.
After this law was passed in 2001, thou-
sands of Maine families established
these accounts, but then came a power-
ful extra incentive. In 2008 the Harold
Alfond Foundation, which was estab-
lished by one of Maine’s greatest phi-
lanthropists, created the Harold Alfond
College Challenge. This program now
provides a $5600 contribution to the col-
lege savings account of every baby
born in Maine. To date, some 23,000
Maine families have used this generous
gift to begin planning for the future
education of their children. As their
parents’ own contributions are added
to the account, the future becomes
even brighter for these children and for
our State. As the children grow and
make their own contributions from
afterschool and summer jobs, so too
grows their appreciation of financial
responsibility and self-reliance.

The President says his proposal is
driven in part by the need to simplify
the Tax Code. Our Tax Code certainly
needs simplification, and I hope that
becomes a major accomplishment of
this Congress. But the question must
be asked—how does creating a dif-
ference between the 529 contributions
already made, which would remain
untaxed, and new contributions, which
would be taxed, simplify anything? And
perhaps more to the point, in addition
to simplification, our Tax Code needs
predictability.

Before I joined the Senate, I was em-
ployed at Husson University in Bangor,
ME—an outstanding institution that
has a high percentage of students who
are the very first in their families to
attend college. Every day, I saw how
hard parents and students worked, how
many sacrifices they made in order to
make higher education a reality.

My experience at Husson is the chief
reason why one of the very first bills I
introduced in this Chamber was the
College Affordability and Access Act.
That bill called for creating tax-pre-
ferred education savings account—the
precursor to the Coverdell savings ac-
counts—tax incentives for employer-
provided educational assistance, and a
tax deduction for student loan interest.
Many provisions of that bill are now
law but would also be harmed by the
President’s proposal.

The 529 college savings plan program
channels the determination that I saw
while working at Husson University
and that exists throughout our great
country into a tangible benefit built
upon the virtues of saving and planning
for the future. Changing the tax rules
for the 529 accounts would break a
promise to families across this country
who are working hard to save for their
children’s educations to help them at-
tain a brighter future.

I urge my colleagues to join me in
working to make college more acces-
sible and more affordable and to save
the 529 college savings plan program.
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I thank the sponsors and managers of
this bill.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Ms. MURKOWSKI. Madam President,
I rise and thank my colleague from
Maine for bringing up this very impor-
tant issue. I would like her to know
that I join with her in a concern that
has been raised with the President and
this proposal.

As the mom of two young men who
are just finishing their years in col-
lege—I have one who graduated last
year and one who will graduate in May.
Very early on we participated in the
529 plan that was offered in the State
of Alaska.

In fact, in my early years as a State
legislator, it was my legislation in the
Statehouse that set up the University
of Alaska 529 College Savings Plan, and
our boys were direct beneficiaries of
that, if you will, because it allowed us,
as parents, to begin our savings in a
way we knew, when it came time for
them to go to schools, we would be as
prepared as we could be at that point
in time.

I don’t think any family is ever real-
ly prepared, particularly for the ex-
traordinary costs of higher education.
We were fortunate in that our sons
chose to attend schools that were not
some of the most expensive schools in
the country—they attended State uni-
versities—but what we paid as a family
for their college education, and having
two boys in college at the same time
puts a stress on families that is very
real. So the suggestion that somehow
these 529s benefit a very limited group
of families across the Nation, I think,
belies the obvious.

I think we all try to do the best we
can by our Kkids, and saving for their
future when they are very young is im-
portant.

So when we have these programs that
will allow and encourage families to do
this, knowing there will be a tax ben-
efit, it is important. It is important for
the families, it is important for the
young people looking to their opportu-
nities in college and, hopefully, when
they complete their college education,
they are not bearing these incredibly
crushing financial burdens.

Again, I applaud the efforts of my
colleague and I look forward to work-
ing with her on this very important
issue.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

AMENDMENT NO. 174 TO AMENDMENT NO. 2

Mr. MERKLEY. Madam President, I
rise to ask unanimous consent to set
aside the pending amendment and call
up Merkley amendment No. 174.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report.

The assistant bill clerk read as fol-
lows:

The Senator from Oregon [Mr. MERKLEY]
proposes an amendment numbered 174 to
amendment No. 2.

CONGRESSIONAL RECORD — SENATE

Mr. MERKLEY. I ask unanimous
consent that reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To express the sense of Congress

that the United States should prioritize
and fund adaptation projects in commu-
nities in the United States while also help-
ing to fund climate change adaptation in
developing countries)

At the appropriate place, insert the fol-
lowing:

SEC. . SENSE OF CONGRESS REGARDING

FUNDING OF CLIMATE CHANGE AD-
APTATION PROGRAMS.

It is the sense of Congress that—

(1) President Obama has committed
$3,000,000,000 from the United States to the
Green Climate Fund, with the objective of
helping developing countries deal with the
impacts of climate change and advancing
mitigation efforts;

(2) many communities in the United
States, including many rural and indigenous
communities, face social and economic chal-
lenges that rival those in developing coun-
tries and are also being impacted by climate
change;

(3) these communities include indigenous
and traditional communities in the Arctic
region of the United States;

(4) similar opportunities for adaptation
projects exist across rural and other vulner-
able communities in the United States; and

(5) the United States should prioritize and
fund adaptation projects in vulnerable com-
munities in the United States, including
rural and indigenous communities, while
also helping to fund climate change adapta-
tion and mitigation in developing countries.

Mr. MERKLEY. Madam President, in
very brief format, this amendment is
about recognizing that global warming
is having an impact on some of the
poorest countries around the world,
and that the United States should work
with these nations in terms of helping
them address some of those con-
sequences. But the amendment also
notes that we have communities in the
United States that are poor and strug-
gling with the impacts of climate
change and that we should give much
attention to helping those commu-
nities address the impacts as well and
that these two issues—helping poor
countries around the world and helping
communities within the United
States—are not in conflict with each
other in that we should be doing both
of these things.

AMENDMENT NO. 125 TO AMENDMENT NO. 2

(Purpose: To eliminate unnecessary tax
subsidies and provide infrastructure fund-
ing.)

I wish to call up a second amend-
ment, so I ask unanimous consent to
set aside the pending amendment and
call up amendment No. 125.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report.

The assistant bill clerk read as fol-
lows:

The Senator from Oregon [Mr. MERKLEY]
proposes an amendment numbered 125 to
amendment No. 2.
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Mr. MERKLEY. I ask unanimous
consent that reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in the
RECORD of January 22, 2015, under
“Text of Amendments.’’)

Mr. MERKLEY. Madam President,
this amendment recognizes that con-
struction jobs can play a key role in
strengthening our economy, and not
just strengthening our economy with
current jobs but rebuilding infrastruc-
ture or building new infrastructure
that will facilitate a very successful
economy in the future.

This particular amendment proposes
that we not create 4,000 construction
jobs in the pipeline but that we create
400,000 jobs rebuilding key infrastruc-
ture in a variety of ways across our Na-
tion.

I think as we wrestle with both the
current economy and the strength of
the future economy, this is an idea well
worth considering.

Madam President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Washington.

AMENDMENT NO. 131 TO AMENDMENT NO. 2

Ms. CANTWELL. Madam President, I
ask unanimous consent to set aside the
pending amendment and call up my
amendment No. 131.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report.

The assistant bill clerk read as fol-
lows:

The Senator from Washington [Ms. CANT-
WELL], for herself and Mrs. BOXER, proposes
an amendment numbered 131 to amendment
No. 2.

The amendment is as follows:
(Purpose: To ensure that if the Keystone XL

Pipeline is built, it will be built safely and

in compliance with United States environ-

mental laws)

In section 2(a), strike the period at the end
and insert the following:

, subject to—

(1) all applicable laws (including regula-
tions);

(2) all mitigation measures that are re-
quired in permits issued by permitting agen-
cies; and

(3) all project-specific special conditions
listed in Appendix Z of the Final Supple-
mental Environmental Impact Statement
issued by the Secretary of State in January
2014.

Ms. CANTWELL. Madam President,
as my colleague said, we are going
back and forth on offering amendments
to this bill and I hope this process will
lead us toward getting this bill
wrapped up. I know many of my col-
leagues have been talking about var-
ious aspects of this legislation, and
this particular amendment focuses on
making sure that if this project goes
forward that we meet certain environ-
mental standards.

I can’t say how important that is be-
cause the first serious delay in the ap-
proval process came because a bad
route was selected. The pipeline was
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originally proposed to go through an
aquifer that is critically important to
a large percentage of agriculture in the
area. So this is very important to me,
and that was a very glaring example
that we need to get this right.

What was wrong then is that Con-
gress was set to intervene and basically
say the State Department was wrong
and just go ahead and approve this
pipeline. So I feel we are about at that
same point again in saying just forget
the administrative process and let us
go ahead and deem this approved. So if
Congress, rather than the administra-
tion, approves this pipeline, the Amer-
ican people will lose all the protections
and conditions attached as part of the
national interest determination.

Just so people understand, according
to Executive Order 13337, the State De-
partment can require permits to con-
tain ‘“‘such terms and conditions as the
national interest may . . . require.” So
the President can decide a pipeline is
in the national interest if it is con-
structed to meet those specific stand-
ards.

In this case, the State Department’s
environmental impact statement out-
lined hundreds of conditions that
should be met to ensure the pipeline is
built to the highest safety standard. To
quote the environmental impact state-
ment:

If the proposed Project is determined to
serve the national interest . . . the applicant
would be required to abide by certain condi-
tions listed in this Supplemental EIS and the
Presidential Permit.

So these conditions, or mitigation
measures, as the report refers to them,
are compiled in one section of the re-
port and it highlights the measures
TransCanada needs to take to deal
with and reduce the impacts when they
are operating this pipeline. These are
higher standards for environmental
and public safety that the company
would be obligated to meet.

The problem is the bill before us
would authorize the pipeline without
those mechanisms and without those
conditions. If TransCanada declined to
meet these conditions, there would be
no legal recourse for the injured par-
ties to take TransCanada to court.

I wish to talk about those conditions
that are included in the environmental
impact statement so that my col-
leagues understand what we are talk-
ing about when they say they would
vote to bypass this process. I will give
three examples of the conditions in-
cluded in the environmental impact
statement.

First, along the proposed pipeline
there are areas where the terrain is
fragile. There has been a lot of discus-
sion of the Sand Hills region of Ne-
braska and how difficult it would be to
site a pipeline on those very fragile
sandy soils. The Sand Hills are so frag-
ile that the current route goes around
them just to compensate. However, in
southern South Dakota and northern
Nebraska, there are areas that, accord-
ing to the environmental impact state-
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ment, ‘“‘exhibit conditions similar to
the Sand Hills Region and are very sus-
ceptible to wind erosion.”

Let me read from the appendix about
how TransCanada would be required to
operate the pipeline in those areas.

This document proves site-specific rec-
lamation plans that itemize construction,
erosion control, and revegetation procedures
for those fragile areas . . . To reduce the po-
tential impacts related to severe wind and
water and erosion, the following summary

. of best management practices would be
implemented during construction, reclama-
tion and post-construction.

This document then goes on to list 16
specific bullet points outlined that
TransCanada must meet. These condi-
tions for the Sand Hills-like area along
the route include: avoiding wetlands,
avoiding erosion-prone areas such as
ridgetops, working with landowners to
build fences to prevent livestock from
the construction, providing compensa-
tion to landowners who need to let pas-
tures rest until vegetation can be rees-
tablished.

Most people would agree Trans-
Canada should do these things. I think
the American people would say follow
the rules and do the things that are re-
quired. It makes sense to do these
things for the protection of our envi-
ronment and vulnerable areas and for
the landowners whose livelihoods de-
pend on the land around the pipeline.
But if S. 1 became law, the State De-
partment would not have the authority
to ensure the things I just mentioned—
that they build the fences, they com-
pensate the ranchers as outlined, and
the conditions be required that the
State Department has laid out.

So the State Department, the Fish
and Wildlife Service, and TransCanada
are working on a plan to ensure the
protection of endangered species along
the pipeline route and these important
things are part of what we want to see
addressed. Implementation of an agree-
ment that is designed to avoid harm to
these species is what we are trying to
make sure of if the President has the
authority to issue a permit.

In contrast, the bill we are consid-
ering, S. 1, exempts the pipeline from
further review under the Endangered
Species Act. According to the State
Department, the process that is now
underway to establish these imple-
menting agreements to protect these
vulnerable species would stop—would
stop—if this bill became law.

Finally, the conditions would require
TransCanada to improve its safety
standards. And my colleagues may not
know that TransCanada received a
“warning letter” from the Federal
Pipeline and Hazardous Materials Safe-
ty Administration for violating pipe-
line safety regulations over a year and
a half ago. As outlined in a September
26, 2013, letter from the administration:

TransCanada experienced a high rejection
rate for welding and failed to use properly
qualify welders.

So in 1 week alone, 72 percent of
TransCanada’s welds had to be re-
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placed. After TransCanada’s shoddy
work came to light, the State Depart-
ment added 2 new safety conditions to
the 57 conditions that the Pipeline and
Hazardous Materials Safety Adminis-
tration had already required.

One of those conditions required
TransCanada to hire a third-party con-
tractor to monitor pipeline construc-
tion and report back to the U.S. Gov-
ernment whether that construction is
sound.

So this new condition was that
TransCanada adopt a quality manage-
ment program to ensure ‘‘this pipeline
is—from the beginning—built to the
highest standards by both the Keystone
personnel and its many contractors.”
But if this legislation is approved, this
pipeline and all the conditions I just
mentioned fall away. That is why I do
believe that, with this legislation, we
are acting prematurely. So I am offer-
ing this amendment.

Last week we had a very big re-
minder that pipeline spills do happen
when 30,000 gallons of oil spilled into
the Yellowstone River in Montana—not
the first spill into that river, unfortu-
nately.

So I ask my colleagues, why would
we continue on a process without mak-
ing sure that TransCanada follows the
established safety issues on pipelines
and we make sure that they comply
with these environmental laws?

I hope my colleagues will join me in
voting for this amendment. I hope my
colleagues will stand with 61 percent of
the American people who believe that
due process is more important than
special interests.

Madam President, I yield to my col-
league from Alaska.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Ms. MURKOWSKI. Madam President,
we have a number of amendments
pending on both sides of the aisle and
there are other Senators who are work-
ing with us to offer them tonight. We
will be working to set votes on many of
these pending amendments tomorrow,
with nongermane amendments set at a
60-vote threshold.

So if there are other Senators on ei-
ther side who have amendments they
intend to offer, they should be coming
down to the floor to talk with the bill
managers and get those amendments
pending. We do intend to try to get to
the third reading of the bill before the
end of the week.

With that, I recognize the Senator
from North Carolina, who is with us to
offer an amendment.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

AMENDMENT NO. 102 TO AMENDMENT NO. 2

Mr. TILLIS. Madam President, I ask
unanimous consent to set aside the
pending amendment and call up my
amendment No. 102.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:
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The Senator from North Carolina [Mr.
TiLLis], for himself and Mr. BURR, proposes
an amendment numbered 102 to amendment
No. 2.

Mr. TILLIS. I ask unanimous consent
that reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To provide for leasing on the outer
Continental Shelf and the distribution of
certain qualified revenues from such leas-
ing)

At the appropriate place, insert the fol-
lowing:
TITLE —ATLANTIC OCS ACCESS AND
REVENUE SHARE ACT OF 2015
SEC. 01. SHORT TITLE.

This title may be cited as the ‘‘Atlantic
OCS Access and Revenue Share Act of 2015”.
SEC.  02. DEFINITIONS.

In this title:

(1) MID-ATLANTIC PRODUCING STATE.—The
term ‘‘Mid-Atlantic Producing State’” means
each of the States of—

(A) Delaware;

(B) Maryland;

(C) North Carolina; and

(D) Virginia.

(2) MID-ATLANTIC PLANNING AREA.—The
term ‘‘Mid-Atlantic Planning Area’ means
the Mid-Atlantic Planning Area of the outer
Continental Shelf designated in the docu-
ment entitled ‘‘Final Outer Continental
Shelf Oil and Gas Leasing Program 2012-17"
and dated June 2012.

(3) QUALIFIED OUTER CONTINENTAL SHELF
REVENUES.—

(A) IN GENERAL.—The term ‘‘qualified outer
Continental Shelf revenues’ means all rent-
als, royalties, bonus bids, and other sums due
and payable to the United States from leases
entered into on or after the date of enact-
ment of this Act.

(B) EXcCLUSIONS.—The term ‘‘qualified
outer Continental Shelf revenues’ does not
include—

(i) revenues from the forfeiture of a bond
or other surety securing obligations other
than royalties, civil penalties, or royalties
taken by the Secretary in-kind and not sold;
or

(ii) revenues generated from leases subject
to section 8(g) of the Outer Continental Shelf
Lands Act (43 U.S.C. 1337(g)).

(4) SECRETARY.—The term ‘‘Secretary’
means the Secretary of the Interior.

(5) SOUTH ATLANTIC PRODUCING STATE.—The
term ‘‘South Atlantic Producing State”
means each of the States of—

(A) Florida;

(B) Georgia; and

(C) South Carolina.

(6) SOUTH ATLANTIC PLANNING AREA.—The
term ‘‘South Atlantic Planning Area’ means
the South Atlantic Planning Area of the
outer Continental Shelf designated in the
document entitled ‘‘Final Outer Continental
Shelf Oil and Gas Leasing Program 2012-17"
and dated June 2012.

SEC. 03. OFFSHORE OIL AND GAS LEASING IN

MID-ATLANTIC AND SOUTH ATLAN-
TIC PLANNING AREAS.

(a) IN GENERAL.—The Secretary shall—

(1) not later than July 15, 2016, publish and
submit to Congress a new proposed oil and
gas leasing program prepared under section
18 of the Outer Continental Shelf Lands Act
(43 U.S.C. 1344) for the 5-year period begin-
ning on July 15, 2017 and ending July 15, 2022;
and

(2) not later than July 15, 2017, approve a
final oil and gas leasing program under that
section for that period.

CONGRESSIONAL RECORD — SENATE

(b) INCLUSION OF MID-ATLANTIC AND SOUTH
ATLANTIC PLANNING AREAS.—The Secretary
shall include in the program described in
subsection (a) annual lease sales in both the
Mid-Atlantic Planning Area and the South
Atlantic Planning Area.

(¢) PROHIBITION ON LEASING CERTAIN
AREAS—

(1) PETITION.—Notwithstanding subsections
(a) and (b), the leasing of areas within the
administrative boundaries of a Mid-Atlantic
Producing State or South Atlantic Pro-
ducing State that are 30 miles or less off the
coast of the State shall be prohibited.

SEC.  04. DISPOSITION OF QUALIFIED OUTER
CONTINENTAL SHELF REVENUES
FROM MID-ATLANTIC LEASING AC-
TIVITIES.

(a) IN GENERAL.—Notwithstanding section
9 of the Outer Continental Shelf Lands Act
(43 U.S.C. 1338) and subject to this section,
for each applicable fiscal year, the Secretary
of the Treasury shall deposit—

(1) 50 percent of qualified outer Conti-
nental Shelf revenues generated from leasing
activities in the Mid-Atlantic Planning Area
in the general fund of the Treasury; and

(2) 50 percent of qualified outer Conti-
nental Shelf revenues generated from leasing
activities in the Mid-Atlantic Planning Area
in a special account in the Treasury from
which the Secretary shall disburse—

(A) 75 percent to Mid-Atlantic Producing
States in accordance with subsection (b); and

(B) 25 percent to provide financial assist-
ance to States in accordance with section
200305 of title 54, United States Code, which
shall be considered income to the Land and
Water Conservation Fund for purposes of sec-
tion 200302 of that title.

(b) ALLOCATION AMONG MID-ATLANTIC PRO-
DUCING STATES.—

(1) IN GENERAL.—Subject to paragraph (2),
the amount made available under subsection
(a)(2)(A) from any lease entered into within
the Mid-Atlantic Planning Area shall be al-
located to each Mid-Atlantic producing
State in amounts (based on a formula estab-
lished by the Secretary by regulation) that
are inversely proportional to the respective
distances between the point on the coastline
of each Mid-Atlantic Producing State that is
closest to the geographic center of the appli-
cable leased tract and the geographic center
of the leased tract.

(2) MINIMUM ALLOCATION.—The amount al-
located to a Mid-Atlantic Producing State
each fiscal year under paragraph (1) shall be
at least 10 percent of the amounts available
under subsection (a)(2)(A).

(¢c) TIMING.—The amounts required to be
deposited under subsection (a)(2) for the ap-
plicable fiscal year shall be made available
in accordance with that paragraph during
the fiscal year immediately following the ap-
plicable fiscal year.

(d) ADMINISTRATION.—Amounts made avail-
able under subsection (a)(2) shall—

(1) be made available, without further ap-
propriation, in accordance with this section;
(2) remain available until expended; and

(3) be in addition to any amounts appro-
priated under—

(A) the Outer Continental Shelf Lands Act
(43 U.S.C. 1331 et seq.);

(B) chapter 2003 of title 54, United States
Code; or

(C) any other provision of law.

(e) DISTRIBUTED QUALIFIED OUTER CONTI-
NENTAL SHELF REVENUES SHALL BE NET OF
RECEIPTS.—For each of fiscal years 2017
through 2055, expenditures under subsection
(a)(2) and shall be net of receipts from that
fiscal year from qualified outer Continental
shelf revenues from any area in the Mid-At-
lantic Planning Area.
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05. DISPOSITION OF QUALIFIED OUTER
CONTINENTAL SHELF REVENUES
FROM SOUTH ATLANTIC LEASING
ACTIVITIES.

(a) IN GENERAL.—Notwithstanding section
9 of the Outer Continental Shelf Lands Act
(43 U.S.C. 1338) and subject to this section,
for each applicable fiscal year, the Secretary
of the Treasury shall deposit—

(1) 50 percent of qualified outer Conti-
nental Shelf revenues generated from leasing
activities in the South Atlantic Planning
Area in the general fund of the Treasury; and

(2) 50 percent of qualified outer Conti-
nental Shelf revenues generated from leasing
activities in the South Atlantic Planning
Area in a special account in the Treasury
from which the Secretary shall disburse—

(A) 75 percent to South Atlantic Producing
States in accordance with subsection (b); and

(B) 25 percent to provide financial assist-
ance to States in accordance with section
200305 of title 54, United States Code, which
shall be considered income to the Land and
Water Conservation Fund for purposes of sec-
tion 200302 of that title.

(b) ALLOCATION AMONG SOUTH
PRODUCING STATES.—

(1) IN GENERAL.—Subject to paragraph (2),
the amount made available under subsection
(a)(2)(A) from any lease entered into within
the South Atlantic Planning Area shall be
allocated to each South Atlantic producing
State in amounts (based on a formula estab-
lished by the Secretary by regulation) that
are inversely proportional to the respective
distances between the point on the coastline
of each South Atlantic Producing State that
is closest to the geographic center of the ap-
plicable leased tract and the geographic cen-
ter of the leased tract.

(2) MINIMUM ALLOCATION.—The amount al-
located to a South Atlantic Producing State
each fiscal year under paragraph (1) shall be
at least 10 percent of the amounts available
under subsection (a)(2)(A).

(¢c) TIMING.—The amounts required to be
deposited under paragraph subsection (a)(2)
for the applicable fiscal year shall be made
available in accordance with that paragraph
during the fiscal year immediately following
the applicable fiscal year.

(d) ADMINISTRATION.—Amounts made avail-
able under subsection (a)(2) shall—

(1) be made available, without further ap-
propriation, in accordance with this section;
(2) remain available until expended; and

(3) be in addition to any amounts appro-
priated under—

(A) the Outer Continental Shelf Lands Act
(43 U.S.C. 1331 et seq.);

(B) chapter 2003 of title 54, United States
Code; or

(C) any other provision of law.

(e) DISTRIBUTED QUALIFIED OUTER CONTI-
NENTAL SHELF REVENUES SHALL BE NET OF
RECEIPTS.—For each of fiscal years 2017
through 2055, expenditures under subsection
(a)(2) and shall be net of receipts from that
fiscal year from qualified outer Continental
shelf revenues from any area in the South
Atlantic Planning Area.

Mr. TILLIS. Madam President, ear-
lier this week—actually, yesterday and
today—the Department of the Interior
announced a plan that will allow the
permitting in 2017 for offshore oil and
gas drilling off the Outer Continental
Shelf of our beautiful east coast.

The concern we have with this meas-
ure is not unlike the concern my
friends may have in Alaska, with steps
taken by the administration that actu-
ally limit the true potential of these
regions. Like Alaska, we have a num-
ber of opportunities for offshore oil and
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natural gas drilling that have not been
exploited in the past, and I am afraid
that under the current course and
speed of the administration’s action,
they will not be fully exploited to the
benefit of North Carolinians and many
east coast States.

That is why Senator BURR and I have
sponsored an amendment that directs
the administration to take more deci-
sive and more comprehensive action so
we can seize the opportunity for North
Carolina and many of our neighbor
States.

The main reason we are doing this is
because I think North Carolina and the
east coast can do their part to make
our Nation an energy super power. We
can also have enormously positive im-
pact on our economy as we move for-
ward. This slide depicts some of the
initial estimates for the economic im-
pact that we could have by simply di-
recting the Department of the Interior
to issue leases and to allow exploration
and ultimately extraction off the
coast.

This graphic gives us an idea, from
Delaware down to Florida, of the po-
tential jobs creation. We can see that
in North Carolina that is 55,000 jobs. It
is 55,000 jobs in some of the hardest hit
areas of North Carolina, where people
are out of work, and the unemploy-
ment rate is well above the State aver-
age. It is a jobs creation opportunity
that we are just waiting to be able to
provide to the States with the ultimate
authority to decide whether they are
going to move forward.

In terms of the economic impact, it
is over $190 billion in capital invest-
ment and nearly $51 billion in revenue
to the Federal Government and to
State governments between 2017 and
2035.

This opportunity is something that I
hope doesn’t go without the full efforts
of the State to actually determine how
we can do it in an environmentally re-
sponsible way.

I was speaker of the house before I
came into this great body, and we took
the steps to put into place a regulatory
framework to allow potential natural
gas drilling within the State of North
Carolina. We did it in a very respon-
sible way, and we did it in a way that
made sure stakeholders had the oppor-
tunity—environmentalists, business
people, travel and tourism—so we
make sure we get it right. I believe we
have laid the groundwork with the
State. Now we want to do the same
thing for the opportunity that we have
near the Outer Continental Shelf.

The process will involve the input of
several stakeholders. It will involve
the input of environmentalists and key
stakeholders across the State to make
sure we get this right. Ultimately, it
gives the States the right to determine
whether they want to pursue this—
from Florida to Delaware.

The other thing it does is addresses a
number of concerns I heard when I was
a legislator and since I was speaker. It
has to do with one of the greatest as-
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sets we have in North Carolina; that is
North Carolina’s beautiful coast.

This is a picture of a North Carolina
beach today. It is beautiful. It is why
we have millions of people come visit
our coast every year. Based on our
amendment, this is a picture of how
that same beach will look after we au-
thorize drilling and we are actually
creating those jobs. It is that same
beautiful beach because we have taken
the steps to make sure that any drill-
ing would be beyond the sight line of
our beautiful beaches. I believe, as a re-
sult, we will have travel and tourism
on our side because those jobs create
additional opportunity to expand op-
portunities for travel and tourism.

Then, finally, I want to talk about
what good the revenue to the State can
do for this very same area. We des-
perately need increased infrastructure
in the eastern part of our State. We
desperately need funds to renourish our
beaches, and we desperately need funds
to clear our inlet and outfit our ports
so that North Carolina can play a part
in the new shipping patterns that will
occur post-Panama Canal upgrade.

So in terms of economics, it is fairly
simple. We are looking for about 50 per-
cent of a revenue share, with 37 percent
of that going to the States and for the
effective regions for items such as inlet
clearing and beach renourishment.

We are also looking to have 12.5 per-
cent of the revenues dedicated to the
Land and Water Conservation Fund so
we can continue the good work of set-
ting aside irreplaceable lands and in-
crease outdoor recreation activities.

I believe this is an opportunity for
North Carolina to do its part to make
America the energy super power that
we need it to be, to improve our econ-
omy in North Carolina, and to con-
tribute to improving the economy of
this great Nation.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

AMENDMENT NO. 178 TO AMENDMENT NO. 2

Mr. MARKEY. Madam President, I
ask unanimous consent that the pend-
ing amendment be set aside and call up
Markey amendment No. 178.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Massachusetts [Mr.
MARKEY] proposes an amendment numbered
178 to amendment No. 2.

Mr. MARKEY. I ask unanimous con-
sent that reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To ensure that products derived

from tar sands are treated as crude oil for

purposes of the Federal excise tax on pe-
troleum)

At the appropriate place, insert the fol-
lowing:

SEC. . INCLUSION OF OIL DERIVED FROM
TAR SANDS AS CRUDE OIL.

This Act shall not take effect prior to 10
days following the date that diluted bitumen

S523

and other bituminous mixtures derived from
tar sands or oil sands are treated as crude oil
for purposes of section 4612(a)(1) of the Inter-
nal Revenue Code of 1986.

AMENDMENT NO. 141 TO AMENDMENT NO. 2

Mr. MARKEY. Madam President, I
have a second amendment, Markey
amendment No. 141. I ask unanimous
consent to set aside the pending
amendment and call up Markey amend-
ment No. 141.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Massachusetts [Mr.
MARKEY] proposes an amendment numbered
141 to amendment No. 2.

Mr. MARKEY. Madam President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To delay the effective date until

the President determines that the pipeline

will not have certain negative impacts)

At the end, add the following:

SEC. . EFFECTIVE DATE.

Notwithstanding subsections (2)(a) and
(2)(b), this Act shall not take effect until any
consultation, analysis or review required by
the National Environmental Policy Act, En-
dangered Species Act, or any other provision
of law that requires Federal agency con-
sultation or review, is completed with re-
spect to whether increased greenhouse gas
emissions, including the indirect greenhouse
gas emissions over the lifecycle of oil sands
crude o0il production, and transportation
from the diluted bitumen and other bitu-
minous mixtures derived from tar sands or
o0il sands transported through the pipeline,
described in section 2(a), are likely to con-
tribute to an increase in more extreme
weather events.

Mr. MARKEY. Madam President, the
subject matter of these two amend-
ments is, No. 1, the Canadian oil com-
pany that wants to build a pipeline
through our country right now is ex-
empt from having to pay taxes into the
oilspill liability trust fund. In other
words, if there is an actual accident in
the United States, if the oil pipe breaks
or something happens, the Canadians
will not have paid into the oilspill li-
ability trust fund the way every Amer-
ican pipeline company has to do.

So my first amendment would just
say that they cannot be exempt from
that, and the hundreds of millions of
dollars which they are responsible for
would have to be put into the trust
fund.

The second amendment is an extreme
weather amendment. That amendment
would call for a requirement and anal-
ysis of the impact that global warming
would have from the tar sands pollu-
tion and would require that we have
that scientific analysis just so that we
can understand it and its impact on ex-
treme weather events in the United
States and across the planet.

We would need both of those amend-
ments to be debated in order to make
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sure we fully understand the implica-
tions of what is being debated here.

Finally, I wish to say that I note
Senator CRUz from Texas has an
amendment which would almost auto-
matically approve any natural gas ex-
ports that were going to any WTO
country in the world. I think that is a
very bad stance for the Senate to take.

We have to debate what the impact of
the exportation of natural gas on a
mass basis is going to be on the price of
natural gas here in the United States—
the price that utilities are going to
have to pay for natural gas to generate
electricity, the speed with which we
will be able to transform our auto-
motive sector from oil over to natural
gas, the impact on the petrochemical
industry and other industries that are
now increasingly using low-priced nat-
ural gas in our country. We also have
to deal with the fact that the Energy
Information Agency says that the al-
ready-approved export of natural gas
will lead to a more than 50-percent in-
crease in domestic natural gas prices
for Americans at home.

I understand why the natural gas in-
dustry wants to do it, but I think we
have to have a big debate here in Con-
gress over the impact that those nat-
ural gas imports are going to have, es-
pecially if they are approved automati-
cally if they are heading to any WTO
country in the world.

I yield back the remainder of my
time.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

AMENDMENT NO. 148 TO AMENDMENT NO. 2

Mr. WHITEHOUSE. Madam Presi-
dent, I ask unanimous consent that the
pending amendment be set aside and I
be allowed to call up my amendment,
Whitehouse amendment No. 148.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Rhode Island [Mr.
WHITEHOUSE], for himself, Mr. LEAHY, Mrs.
BOXER, Mr. DURBIN, Mr. BROWN, Mr. UDALL,
Mrs. SHAHEEN, Ms. BALDWIN, Mr. MURPHY,
and Mr. HEINRICH, proposes an amendment
numbered 148 to amendment No. 2.

Mr. WHITEHOUSE. I ask unanimous
consent that reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To require campaign finance dis-

closures for certain persons benefitting

from tar sands development)

At the end, add the following:

SEC. . CAMPAIGN FINANCE DISCLOSURES BY

THOSE PROFITING FROM TAR SANDS
DEVELOPMENT.

Section 304 of the Federal Election Cam-
paign Act of 1974 (52 U.S.C. 30104) is amended
by adding at the end the following new sub-
section:

“(j) DISCLOSURE BY TAR SANDS BENE-
FICIARIES.—

(1) IN GENERAL.—

‘“(A) INITIAL DISCLOSURE.—Every covered
entity which has made covered disburse-
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ments and received covered transfers in an
aggregate amount in excess of $10,000 during
the period beginning on December 1, 2012,
and ending on the date that is 165 days after
the date of the enactment of this subsection
shall file with the Commission a statement
containing the information described in
paragraph (2) not later than the date that is
180 days after the date of the enactment of
this subsection.

‘“(B) SUBSEQUENT DISCLOSURES.—Every cov-
ered entity which makes covered disburse-
ments (other than covered disbursement re-
ported under subparagraph (A))and received
covered transfers (other than a covered
transfer reported under subparagraph (A)) in
an aggregate amount in excess of $10,000 dur-
ing any calendar year shall, within 48 hours
of each disclosure date, file with the Com-
mission a statement containing the informa-
tion described in paragraph (2).

‘“(2) CONTENTS OF STATEMENT.—Each state-
ment required to be filed under this sub-
section shall be made under penalty of per-
jury and shall contain the following informa-
tion:

““(A) The identification of the person mak-
ing the disbursement or receiving the trans-
fer, of any person sharing or exercising direc-
tion or control over the activities of such
person, and of the custodian of the books and
accounts of the person making the disburse-
ment or receiving the transfer.

‘“(B) The principal place of business of the
person making the disbursement or receiving
the transfer, if not an individual.

“(C) The amount of each disbursement or
transfer of more than $200 during the period
covered by the statement and the identifica-
tion of the person to whom the disbursement
was made or from whom the transfer was re-
ceived.

“(D) The elections to which the disburse-
ments or transfers pertain and the names (Gif
known) of the candidates involved.

‘“(E) If the disbursements were paid out of
a segregated bank account which consists of
funds contributed solely by individuals who
are United States citizens or nationals or
lawfully admitted for permanent residence
(as defined in section 101(a)(20) of the Immi-
gration and Nationality Act (8 U.S.C.
1101(a)(20))) directly to this account for elec-
tioneering communications, the names and
addresses of all contributors who contributed
an aggregate amount of $1,000 or more to
that account during—

‘(1) in the case of a statement under para-
graph (1)(A), during the period described in
such paragraph, and

““(ii) in the case of a statement under para-
graph (1)(B), the period beginning on the
first day of the preceding calendar year and
ending on the disclosure date.

Nothing in this subparagraph is to be con-
strued as a prohibition on the use of funds in
such a segregated account for a purpose
other than covered disbursements.

‘“(F) If the disbursements were paid out of
funds not described in subparagraph (E), the
names and addresses of all contributors who
contributed an aggregate amount of $1,000 or
more to the person making the disbursement
during—

‘(1) in the case of a statement under para-
graph (1)(A), during the period described in
such paragraph, and

“(ii) in the case of a statement under para-
graph (1)(B), the period beginning on the
first day of the preceding calendar year and
ending on the disclosure date.

‘“(3) COVERED ENTITY.—For purposes of this
subsection—

‘“(A) IN GENERAL.—The term ‘covered enti-
ty’ means—

‘(i) any person who is described in sub-
paragraph (B), and
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‘(ii) any person who owns 5 percent or
more of any person described in subpara-
graph (B).

‘“(B) PERSON DESCRIBED.—A person is de-
scribed in this subparagraph if such person—

‘(i) holds one or more tar sands leases, or

‘‘(ii) has received revenues or stands to re-
ceive revenues of $1,000,000 or greater from
tar sands production, including revenues re-
ceived in connection with—

“(I) exploration of tar sands;

“(IT) extraction of tar sands;

“(III) processing of tar sands;

‘(IV) building, maintaining, and upgrading
the Keystone XL pipeline and other related
pipelines used in connection with tar sands;

(V) expanding refinery capacity or build-
ing, expanding, and retrofitting import and
export terminals in connection with tar
sands;

‘“(VI) transportation by pipeline, rail, and
barge of tar sands;

“(VII) refinement of tar sands;

‘(VIII) importing crude, refined oil, or by-
products derived from tar sands crude;

“(IX) exporting crude, byproducts, or re-
fined oil derived from tar sands crude; and

“(X) use of production byproducts from tar
sands, such as petroleum coke for energy
generation.

‘“(C) TAR sANDS.—For purposes of this
paragraph, the term ‘tar sands’ means bitu-
men from the West Canadian Sedimentary
Basin.

‘‘(4) COVERED DISBURSEMENT.—For purposes
of this subsection, the term ‘covered dis-
bursement’ means a disbursement for any of
the following:

“(A) An independent expenditure.

‘“(B) A broadcast, cable, or satellite com-
munication (other than a communication de-
scribed in subsection (£)(3)(B)) which—

‘(i) refers to a clearly identified candidate
for Federal office;

‘4(ii) is made—

“(I) in the case of a communication which
refers to a candidate for an office other than
President or Vice President, during the pe-
riod beginning on January 1 of the calendar
year in which a general or runoff election is
held and ending on the date of the general or
runoff election (or in the case of a special
election, during the period beginning on the
date on which the announcement with re-
spect to such election is made and ending on
the date of the special election); or

‘“(IT) in the case of a communication which
refers to a candidate for the office of Presi-
dent or Vice President, is made in any State
during the period beginning 120 days before
the first primary election, caucus, or pref-
erence election held for the selection of dele-
gates to a national nominating convention of
a political party is held in any State (or, if
no such election or caucus is held in any
State, the first convention or caucus of a po-
litical party which has the authority to
nominate a candidate for the office of Presi-
dent or Vice President) and ending on the
date of the general election; and

‘(iii) in the case of a communication
which refers to a candidate for an office
other than President or Vice President, is
targeted to the relevant electorate (within
the meaning of subsection (£)(3)(C)).

“(C) A transfer to another person for the
purposes of making a disbursement described
in subparagraph (A) or (B).

‘“(5) COVERED TRANSFER.—For purposes of
this subsection, the term ‘covered transfer’
means any amount received by a covered en-
tity for the purposes of making a covered
disbursement.

‘“(6) DISCLOSURE DATE.—For purposes of
this subsection, the term ‘disclosure date’
means—
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‘““(A) the first date during any calendar
year by which a person has made covered dis-
bursements and received covered transfers
aggregating in excess of $10,000; and

‘“(B) any other date during such calendar
year by which a person has made covered dis-
bursements and received covered transfers
aggregating in excess of $10,000 since the
most recent disclosure date for such calendar
year.

*(7) CONTRACTS TO DISBURSE; COORDINATION
WITH OTHER REQUIREMENTS; ETC,.—Rules simi-
lar to the rules of paragraphs (), (6), and (7)
of subsection (f) shall apply for purposes of
this subsection.”.

Mr. WHITEHOUSE. Madam Presi-
dent, I just wish to speak briefly to
this amendment, which I hope might
help answer the mystery as to why the
first order of business of the new ma-
jority in the Senate is S. 1, a bill that
allows a foreign corporation to run a
pipeline across our country, seizing
American farms and ranches along the
way. That would not ordinarily seem
to be our country’s first and highest
order of business given all of the issues
that we face.

We have seen news reports just today
that the legendary Koch brothers are
gearing up to spend $900 million in the
coming election. We have seen news re-
ports that compare their political oper-
ation to the Republican National Com-
mittee’s political operation—favorably
to the Koch brothers as having a bigger
political operation.

We know that since Citizens United
there has been a torrent of corporate
money poured into our elections, and a
great deal of it has come from the fos-
sil fuel industry. We know also that be-
side that torrent of disclosed money
has been another torrent of dark
money that has poured into our elec-
tions. We don’t know quite where that
has come from, but there are plenty of
reasons to suspect and to suggest that
money has also come from the fossil
fuel industry.

So we have a situation right now
where I think reasonable people could
look at the facts and draw a sensible
inference that the Republican Party
has been acquired by the fossil fuel in-
dustry as its political subsidiary. If
that were the case, then that might be
an explanation of why S. 1 does this ex-
traordinary service to a foreign cor-
poration at peril to all of the American
farms and ranches and families whose
land would be taken from them in
order to give this foreign corporation
this great boon.

This amendment would require that
companies that will make more than $1
million off of the Keystone Pipeline
should meet the disclosure obligations
that we have voted on before in the
Senate. These are disclosure obliga-
tions that Republican Senators have
often supported in the past.

Indeed, until 2010 and until the Citi-
zens United decision actually showed
where the money was coming from and
to whom it was going, one of the most
ardent and eloquent advocates for dis-
closure was none other than the distin-
guished Senator from Kentucky who is
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now our majority leader. So it would
not seem to be out of place to ask for
a little bit of disclosure, a little bit of
transparency, about where the political
contributions went from the corpora-
tions that are going to make so much
money from this, whether it is more
than $1 million made off the pipeline or
whether it is opening up the tar sands
and having tar sands leases.

So I hope we will have a chance to
vote on this, and if we are in favor of
transparency and disclosure and voters
understanding what is going on around
here, this ought to be an amendment
we ought to be able to support.

With that, I yield the floor.

The PRESIDING OFFICER (Mr.
GARDNER). The Senator from New Jer-

sey.

Mr. BOOKER. First of all, I want to
say how good it is to see the Presiding
Officer, and also recognize that he is a
member of the nascent Cory caucus,
and I respect that quite a bit.

AMENDMENT NO. 155 TO AMENDMENT NO. 2

Mr. President, I ask unanimous con-
sent to set aside the pending amend-
ment in order to call up amendment
No. 155.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New Jersey [Mr. BOOKER]
proposes an amendment numbered 155 to
amendment No. 2.

Mr. BOOKER. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To allow permitting agencies to

consider new circumstances and new infor-

mation)

At the end of section 2, add the following:

(f) ENVIRONMENTAL IMPACT STATEMENT
SAVINGS CLAUSE.—Nothing in subsection (b)
relieves any Federal agency of the obligation
of the Federal agency to comply with the
National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.), including the obliga-
tion of the Federal agency to prepare a sup-
plement to the Final Supplemental Environ-
mental Impact Statement described in sub-
section (b) in connection with the issuance of
any permit or authorization needed to con-
struct, connect, operate, or maintain the
pipeline and cross-border facilities described
in subsection (a) if there are significant new
circumstances or information relevant to en-
vironmental concerns and bearing on the en-
vironmental impacts resulting from the con-
struction, connection, operation, and main-
tenance of the pipeline and cross-border fa-
cilities, including from greenhouse gas emis-
sions associated with the crude oil being
transported by the pipeline.

Mr. BOOKER. Mr. President, I want
to say that amendment No. 155 is a
very important amendment. It is com-
mon sense. It is practical. The National
Environmental Policy Act, NEPA as it
is known, is one of the most emulated
statutes in the world. It is something
that many people see as valuable in
other countries because NEPA, in fact,
by many is referred to as the modern-
day environmental Magna Carta.
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NEPA regulations require agencies to
supplement already-issued environ-
mental impact statements when sig-
nificant new circumstances or informa-
tion is found to exist relating to the
environmental impact of a project. The
pending Keystone bill, however—and
quite surprisingly—would deem the
final environmental impact statement
issued last January to fully satisfy this
NEPA requirement going ahead. This
would remove the obligation from per-
mitting agencies to supplement any en-
vironmental impact statements if sig-
nificant new circumstances or informa-
tion is discovered.

This amendment I am putting for-
ward, No. 155, would change that and
would preserve a commonsense obliga-
tion of agencies to supplement the en-
vironmental impact statement for sig-
nificant new circumstances or informa-
tion. In other words, if very pertinent
information comes forward, it would
require there be a need to supplement
the environmental impact statement.

For example, if the proposed route of
the pipeline were changed, it could
mean that drinking water supplies or
critical resources would have a higher
risk of contamination from a spill.
This amendment would simply require
consideration of significant changes so
we don’t go blindly and put natural re-
sources at greater risk without under-
standing the impact.

This bill is for me common sense. It
says, basically, if circumstances
change, we should make sure a new en-
vironmental impact study is consid-
ered.

I would ask my colleagues to support
this amendment and not provide spe-
cial treatment to a foreign company
that American companies don’t get
that could result in harm to fellow
Americans.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

AMENDMENT NO. 102

Mr. BURR. Mr. President, I come to
the floor today to pledge my over-
whelming support to Senator TILLIS on
the Outer Continental Shelf amend-
ment that has been placed on the Key-
stone bill, and I think it is apparent
with the direction the administration
is going that they finally realize this is
the right thing, but I think codifying
that into this bill is important.

AMENDMENT NO. 92 TO AMENDMENT NO. 2

I also come today because many of
my colleagues in this body support the
Land and Water Conservation Fund.
Just to remind some who might not
have been here as long, the Land and
Water Conservation Fund was created
and funded by royalties off of this ex-
ploration explosion we have had over
decades in this country.

I might say a disappointment to me
is that over the life of this trust fund
we created, it never received the appro-
priations that it accrued in a balance.
It accrues a certain amount off of roy-
alties and it was directed in statute
that money goes to fund the Land and
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Water Conservation Fund. Let me say
to my colleagues, this is the best orga-
nization to choose where to make that
investment. This is not about a land
grab; this is about providing contig-
uous pieces of land that have restored
value. But this is not about initiatives
to create new national parks. It is to
protect the infrastructure that is out
there in their control, and we have bat-
tled for years.

I would love to come to the floor
right now and say I want to offer an
amendment for full funding for the
Land and Water Conservation Fund,
which should be $900 million a year,
but we appropriate $350 million to $450
million a year to fund it.

Unfortunately I am not here to offer
that amendment, although I think it
would receive tremendous support in
this body, primarily because I would
have to find about $8 billion worth of
offsets. This is incredible, that we
could have a trust fund that is funded
with the royalties off of production
that has an $8 billion balance but to ac-
tually say if we are going to begin to
fully fund it, you have to come up with
$8 billion worth of offsets because we
spent the money on something else. We
spent the money on something else,
therefore we have got to find an offset.

So I am not coming to the floor
today to propose we fully fund it, al-
though I am an advocate of it, and I
think many people are.

In a minute I will ask unanimous
consent to have amendment No. 92
pending, which is the Burr-Bennet-
Ayotte amendment. It is to perma-
nently reauthorize the Land and Water
Conservation Fund.

I am sure the President is aware that
the program expires the end of Sep-
tember, and we can wait, but I don’t
think we should wait to reauthorize
what I believe is, dollar for dollar, the
most effective government program we
have. We can save any kind of funding-
level fights for another day. The simple
truth is this program is a trust fund
that is codified in law. So we are not
debating whether this exists or doesn’t
exist. It does exist and every year $900
million in royalties are paid by energy
companies that drill for gas or oil in
the Outer Continental Shelf and are
put into this fund, but for some reason,
that group, that conservation effort,
only finds what the appropriators are
willing to pass on to it.

Our amendment would reauthorize
the program itself on a permanent
basis, and I am going to ask all of my
colleagues to support this amendment.

Mr. President, I ask unanimous con-
sent to set aside the pending amend-
ment to call up amendment No. 92.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from North Carolina, [Mr.
BURR] for himself, Ms. AYOTTE, and Mr. BEN-
NET, proposes an amendment numbered 92 to
amendment No. 2.
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Mr. BURR. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To permanently reauthorize the
Land and Water Conservation Fund)

At the appropriate place, insert the fol-
lowing:

SEC. . PERMANENT REAUTHORIZATION OF

LAND AND WATER CONSERVATION
FUND.

(a) IN GENERAL.—Section 200302 of title 54,
United States Code, is amended —

(1) in subsection (b), in the matter pre-
ceding paragraph (1), by striking ‘During
the period ending September 30, 2015, there”’
and inserting ‘‘There’’; and

(2) in subsection (c¢)(1), by
‘“‘through September 30, 2015,

(b) PUBLIC ACCESS.—Section 200306 of title
54, United States Code, is amended by adding
at the end the following:

““(c) PUBLIC ACCESS.—Not less than 1.5 per-
cent of amounts made available for expendi-
ture in any fiscal year under section 200303
shall be used for projects that secure rec-
reational public access to existing Federal
public land for hunting, fishing, and other
recreational purposes.’’.

Mr. BURR. Mr. President, I have spo-
ken very briefly on this reauthoriza-
tion because it is a very simple meas-
ure. I urge my colleagues, because it is
now pending, when we have an oppor-
tunity to vote, and I think that will be
sooner rather than later on a whole
host of amendments, that you take the
opportunity to permanently reauthor-
ize a program that is clearly one that
benefits this country and our National
Treasury.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

AMENDMENT NO. 115 TO AMENDMENT NO. 2

Mr. COONS. Mr. President, I ask
unanimous consent to set aside the
pending amendment so that I can call
up my amendment No. 115.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Delaware [Mr. COONS]
proposes an amendment numbered 115 to
amendment No. 2.

Mr. COONS. I ask unanimous consent
that reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To express the sense of Congress
regarding climate change and infrastructure)

At the appropriate place, insert the fol-

striking

lowing:

SEC. . SENSE OF CONGRESS REGARDING CLI-
MATE CHANGE AND INFRASTRUC-
TURE.

It is the sense of Congress that—

(1) climate change is already impacting the
safety and reliability of the critical infra-
structure systems of the United States, in-
cluding buildings, roads, bridges, tunnels,
rail, ports, airports, levees, dams, and mili-
tary installations through sea level rise, ris-
ing temperatures, and more frequent and in-
tense extreme weather events such as
droughts, floods, wildfires, and heat waves;
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(2) significant energy, industrial and trans-
portation infrastructure in the United States
is located near the coast, in floodplains, or in
other areas vulnerable to sea level rise;

(3) the impacts to infrastructure described
in paragraph (1) have caused tangible eco-
nomic costs that are likely to increase over
time;

(4) it is fiscally prudent to prepare for and
seek to mitigate the impacts described in
paragraph (1), as it is estimated that every
dollar spent on mitigation saves $4 in dis-
aster relief;

(56) the Federal Government self-insures,
offers insurance programs such as crop insur-
ance and the national flood insurance pro-
gram, and, in the case of extreme weather
events, also serves as the insurer of last re-
sort for public and private infrastructure;

(6) the Federal Government has a crucial
role to play as a partner in working with
State, local, tribal, and territorial jurisdic-
tions to help ensure coordinated efforts to
keep communities resilient;

(7) the role of the Federal Government
should include prioritizing climate resilient
projects when administering Federal grants,
providing technical support, and sharing of
data and information in user-friendly and ac-
cessible formats, among other actions;

(8) Federal agency climate change adapta-
tion plans that assess the risk to physical as-
sets and missions of the Federal agencies can
help create savings for taxpayers; and

(9) Federal agencies, including the Depart-
ment of Defense, should quantify the eco-
nomic value of the physical risks of the
agencies from climate change.

Mr. COONS. Mr. President, this
amendment recognizes that climate
change is not a hoax, that climate
change is a reality, and that we need to
do some things together to begin to
plan for and prepare for the inevitable
consequences and impacts on our infra-
structure.

As someone who was in local govern-
ment for a long time before coming to
this body—I was a county executive—I
have a sense of what it means for our
States, our municipalities, and our
county governments to have to plan for
and deal with the inevitable con-
sequence, the impacts on our local in-
frastructure of the coming changes
through climate change.

I happen to represent the lowest
mean elevation State in America, and
our Governor Jack Markell and his
able folks in the Delaware Department
of Natural Resources and Environ-
mental Control have led a grassroots
statewide effort to begin planning for
the future impacts of climate change.
Because of the combination of subsid-
ence and sea level rise, Delaware will
see earlier than many States impacts
on vital local infrastructure. So wheth-
er it is our sewer systems, our roads,
our water systems or other infrastruc-
ture, we need to begin to plan now to
bake resiliency into the future of our
community.

Given the unique and important role
that the Federal Government plays in
financing infrastructure and in re-
sponding to disasters such as
Superstorm Sandy that destroyed a lot
of the infrastructure in the nearby
States of New Jersey, New York, and
Connecticut, we need to be mindful of
what these costs could be.
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The U.S. Department of Defense is al-
ready preparing plans to understand
how climate change will impact its in-
frastructure. My thinking is that the
entire Federal Government should
make responsible, timely, and thought-
ful plans to assess and to prepare for
prudent mitigation of the future im-
pacts of climate change on our infra-
structure. So I am hopeful that this
will be among the many amendments
that will be taken up, debated, dis-
cussed, and passed in the coming hours
and days.

I am grateful that we continue to
have an open amendment process and
the opportunity to discuss and debate
the issues in front of us, and I very
much look forward to passage of Coons
amendment No. 115.

With that, Mr. President, I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. CARPER. Mr. President, two
Senators from Delaware, back to
back—a double shot.

AMENDMENT NO. 120 TO AMENDMENT NO. 2

Mr. President, I ask unanimous con-
sent to set aside the pending amend-
ment in order to call up my amend-
ment No. 120.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Delaware [Mr. CARPER],
for himself, Mr. DONNELLY, and Ms.
HEITKAMP, proposes an amendment num-
bered 120 to amendment No. 2.

Mr. CARPER. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To amend the Internal Revenue

Code of 1986 to extend the credits for new

qualified fuel cell motor vehicles and alter-

native fuel vehicle refueling property)

At the appropriate place, insert the fol-
lowing:

SEC. 3. EXTENSION OF CREDIT FOR NEW QUALI-
FIED FUEL CELL MOTOR VEHICLES.

(a) IN GENERAL.—Paragraph (1) of section
30B(k) of the Internal Revenue Code of 1986 is
amended by striking ‘“December 31, 2014’° and
inserting ‘‘December 31, 2019°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
purchased after December 31, 2014.

SEC. 4. EXTENSION OF CREDIT FOR ALTER-
NATIVE FUEL VEHICLE REFUELING
PROPERTY.

(a) IN GENERAL.—Subsection (g) of section
30C, as amended by the Tax Increase Preven-
tion Act of 2014, is amended by striking ‘‘De-
cember 31, 2014’ and inserting ‘‘December 31,
2019,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2014.

SEC. 5. OFFSET.

(a) 100 PERCENT CONTINUOUS LEVY ON PAY-
MENT TO MEDICARE PROVIDERS AND SUP-
PLIERS.—Paragraph (3) of section 6331(h) is
amended by striking the period at the end
and inserting ‘¢, or to a Medicare provider or
supplier under title XVIII of the Social Secu-
rity Act.”.
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(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to payments
made on or after the date which is 180 days
after the date of the enactment of this Act.

Mr. CARPER. Mr. President, I appre-
ciate this opportunity today.

My colleague from Delaware, Senator
Coons, knows that Delaware, until 4
years ago, developed and built more
cars, trucks, and vans per capita than
any other State in America. We lost
within literally 6 months a GM plant
that employed thousands of employees
and a Chrysler plant that employed
thousands of people. Those companies
went into bankruptcy.

For a number of years before that
and since then, I have gone every year
in January to the North American auto
show in Detroit. I remember being
there half a dozen or so years ago and
walking through the demonstrations—
they call them the stands—where the
auto companies, whether they happen
to be domestic, Ford, Chrysler, GM, or
companies from Europe or Asia, had on
display their vehicles, in some cases
the vehicles they were introducing that
year for the next buying year, and in
some cases concept cars that may
never be built but are just interesting,
exciting new technologies that are rep-
resented in those vehicles.

I have never forgotten about a half
dozen years ago walking through this
enormous cavernous auto show and
coming across what they call the stand
where a number of the Honda vehicles
were being displayed. One of them was
in a makeshift garage. I thought that
was interesting. You don’t see make-
shift garages in the Detroit auto show.

I asked the Honda people, what is
this about? They said, imagine a vehi-
cle that is in a garage alongside a
house. The technology in this vehicle
will actually provide for the propulsion
of that vehicle, propel the vehicle, and
the fuel this vehicle uses will also cool
the house next to this garage in the
summer and warm and heat this house
in the winter. I said, you are kidding. I
said, what kind of technology is this?
He said, this is fuel cells. I said, no kid-
ding. Are you really serious about this?
He said, yes, we are.

As it turns out, a few years after
that, I was back in Delaware at Dover
Downs. A lot of people think of Dover
Downs now because we have musical
festivals. Firefly was there, and we had
80,000 people there. We also have 80,000
people show up for a couple of Sundays
every year for the auto show.

A couple of years ago, I was at Dover
Downs, and I had a chance to drive
around the Monster Mile when no other
cars were racing. I drove a GM
minivan. The thing that was unique
about the GM minivan was how much
it cost. I have a Chrysler Town & Coun-
try minivan that has about 386,000
miles on it. The vehicle I drove that
day had less than 1,000 miles on it, and
it was powered by fuel cells.

I said to the guy I was driving with,
how much does this vehicle cost if I
wreck it? He said, probably $1 million.
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I said, I better be careful. And right
about then somebody came out of the
infield and drove right in front of me
and scared the guy next to me to
death. I was able to avoid a crash.

GM, Chrysler, and Ford have put a
lot of money into fuel cell vehicles.
One of the people who helped to run
GM for a number of years, a fellow
named Tom Davis, a longtime friend,
when he stepped down from GM several
years ago ran the part of the company
that dealt with light trucks and SUVs.
Almost half of their revenue was gen-
erated from those sources.

BEarlier this month he and I talked
about the future of the auto industry
and GM in particular. I said, what do
you think the future is for providing
propulsion for cars? Is it like the hy-
brid electric? He said, no, it is not. I
said, is it like the diesel electric? He
said, no, it is not. I said, is it pure elec-
tric? He said, no, it is not. I have said
for years that the future is fuel cells. I
said, no kidding. That is just like I saw
at the auto show years ago and just
like the fuel-cell powered minivan I
drove at Dover Downs a couple of years
after that. He said, that is the future.

It turns out in Japan they have a
word that actually means future that
they use to describe this technology,
and it is called ‘‘mirai.”” Honda and
Toyota are betting a little bit of their
money—actually quite a bit—just as
some of our domestic auto companies
are betting some money of their own.

The great thing about this tech-
nology is that it reduces the consump-
tion of oil. We are still the leading con-
sumer of oil in the world. A lot of our
oil is from foreign sources, and some of
it is unstable. I think some of the
countries use our money to harm us.
This technology has the ability to re-
duce our dependence on that foreign oil
from wunstable countries. It has the
ability to further clean our air and to
offer a great driving experience. I per-
sonally experienced it myself all those
many years ago in Dover Downs on the
Monster Mile.

What I want do today is call up an
amendment that will help us to seize
the day and to take this technology,
which is ready now, to be made com-
mercial and to be introduced on both
coasts and across the country in order
to provide fuel cell vehicles and to help
give it a little push, if you will,
through the Tax Code to encourage
them to be purchased by our con-
sumers.

There are actually two parts to my
amendment. One of those is to provide
a $4,000-a-year tax credit for alter-
native fuel vehicles. In this case I am
talking about fuel cells, but it could be
electric, and it could be others as well.

The second half of the amendment is
to provide the infrastructure. We have
heard about fueling stations. Well,
these would be infrastructures that
would include fueling stations for fuel-
cell-powered vehicles.
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It is a two-fold amendment. It re-
duces our dependence on foreign oil, es-
pecially from unstable sources. It pro-
vides for new investment and for cre-
ation of jobs for that new investment.
It is something that would help con-
sumers, it would help our domestic
auto industry, and it would enable us
to compete with the rest of the world.

There are two parts to this amend-
ment—a tax credit of about $4,000 for
each vehicle for 5 years, and then an
investment tax credit of 30 percent to
enable us to build the fueling stations.
We have gas and diesel stations all
across the country. We need alter-
native fueling stations, if you will, for
these alternative vehicles if they are to
realize their potential and we are to re-
alize ours.

Later in the week, I will ask to have
the opportunity to offer this amend-
ment, and I ask that my colleagues
keep these arguments in mind, and if
they see fit, to support this amend-
ment. I hope they will.

I thank the Presiding Officer, and I
yield the floor.

AMENDMENT NO. 133 TO AMENDMENT NO. 2

Ms. HEITKAMP. Mr. President, I ask
unanimous consent to set aside the
pending amendment and call up
amendment No. 133.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from North Dakota [Ms.
HEITKAMP], for herself, Mr. DONNELLY, and
Mr. COONS, proposes an amendment num-
bered 133 to amendment No. 2.

Ms. HEITKAMP. I ask unanimous
consent that reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To express the sense of Congress

that the Internal Revenue Code of 1986

should be amended to extend the credit

with respect to facilities producing energy
from certain renewable resources)

At the appropriate place, insert the fol-
lowing:

SEC. . SENSE OF CONGRESS REGARDING 5-
YEAR EXTENSION OF CREDITS WITH
RESPECT TO FACILITIES PRO-

DUCING ENERGY FROM CERTAIN RE-
NEWABLE RESOURCES.

(a) FINDINGS.—Congress finds that—

(1) the energy policy of the United States
is based on an all-of-the-above approach to
production sources;

(2) an all-of-the-above approach reduces de-
pendence on foreign oil, increases national
security and creates jobs;

(3) smart investments in renewable re-
sources are critical to increase the energy
independence of the United States, reduce
emissions, and create jobs;

(4) wind energy is a critical component of
an all-of-the-above energy policy and has a
proven track record of creating jobs, reduc-
ing emissions, and provides an alternative
and compatible energy resource to the exist-
ing generation infrastructure of the United
States;

(5) the wind energy industry and utilities
require long-term certainty regarding the
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Production Tax Credit for project planning
in order to continue build out of this valu-
able natural resource; and

(6) the stop-start unpredictability of short-
term Production Tax Credit extensions
should be avoided, as short-term extensions
have disrupted the wind industry, slowing
the ability of the wind industry to cut costs,
as compared to what would have occurred
with a long-term, predictable policy in place.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) section 45(d) of the Internal Revenue
Code of 1986 should be amended by striking
“January 1, 2015 each place it appears and
inserting ‘‘January 1, 2020’ in—

(A) paragraph (1);

(B) paragraph (2)(A);

(C) paragraph (3)(A);

(D) paragraph (4)(B);

(E) paragraph (6);

(F) paragraph (7);

(G) paragraph (9); and

(H) paragraph (11)(B);

(2) clause (ii) of section 48(a)(5)(C) should
be amended by striking ‘‘January 1, 2015
and inserting ‘‘January 1, 2020°’; and

(3) the amendments that would be made by
paragraphs (1) and (2) should take effect on
January 1, 2015.

Ms. HEITKAMP. Keystone has been
described two ways down here, an en-
ergy bill and a jobs bill—economic de-
velopment offering economic oppor-
tunity. I don’t think there could be an
amendment that is offered that would
fit more both slots of the description of
the Keystone bill than the amendment
that I am proposing, amendment No.
133.

This is a bipartisan proposal that has
always been supported by both sides of
the aisle, and quite honestly, it has
tremendous support across the country
from the American people. Quite sim-
ply what the amendment does is to pro-
vide that it is the sense of the Senate
that we should extend the production
tax credits for the next 5 years to give
certainty to alternative energy compa-
nies, particularly to wind energy com-
panies. It would basically lay down the
marker that this is an important part
of our energy and jobs future. Impor-
tantly, as we have watched the ups and
downs of our tax policy, or lack there-
of, in the Senate and Congress, we have
seen short-term extensions—or as we
call them, extenders—being passed in
the last moments of Congress, which
does not give the certainty we need to
provide the incentives that are in-
cluded in those extenders.

This sense of the Senate—to the ex-
tent it becomes legislation—would, in
fact, for the first time give us an op-
portunity to provide certainty with a
glidepath out, and everyone under-
stands that eventually this industry is
going to have to stand alone.

I wish to talk about the importance
of the wind energy industry, not just
from the energy standpoint but from
the jobs standpoint. Today the wind
energy industry sustains approxi-
mately 73,000 jobs and directs over $17.3
billion a year in private investment to
the U.S. economy, including thousands
of well-paid wind manufacturing jobs
at over 500 factories in 43 States that
supply the United States industry.
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The United States currently has over
60,000 megawatts of installed capacity,
and according to the American Wind
Energy Association and USDA’s En-
ergy Information Administration, the
United States produced over 167 billion
kilowatts of wind power last year
alone.

If my colleagues on both sides of the
aisle are serious about this being a jobs
bill and serious about this being an en-
ergy bill, then they you will want to
vote in favor of this amendment. Wind
energy and the continued buildout of
additional capacity in this country is
an absolute critical piece of the ‘‘all of
the above’” energy policy. Every person
in this building and every person you
talk to about what their energy policy
is will say all of the above. That has to
have meaning, and it has to include
this important and critical infrastruc-
ture and this important and critical
tax credit for wind energy.

The other benefit of this amendment
is—as you have heard, we have 43
States somehow involved in the manu-
facture and production of equipment in
this industry, but we have over 1,000
utility-scale wind projects, which rep-
resent over 62,000 megawatts and over
46 wind turbines and are installed
across 39 States and Puerto Rico.
There are also more than 500 wind
manufacturing facilities spread across
those 43 States.

I am a little bias because we in North
Dakota like to say we are the Saudi
Arabia of wind, and wind is a critical
part—in fact 15 percent—of our capac-
ity. We think we could do a lot more,
but I will tell you the economic impact
just in my State. A lot of you know the
great energy renaissance that is going
on in America that involves the devel-
opment of fossil fuels—North Dakota
being the second largest oil and gas
producer with the shale development.

What you don’t know is that North
Dakota truly represents all of the
above. I want to talk about what we do
in wind before I close out here. We have
almost 1,600 megawatts of wind capac-
ity installed and another 740
megawatts under construction. The in-
dustry has invested over $3.4 billion in
my State with annual lease pay-
ments—and these are to farmers who
are grateful for that additional rev-
enue. The towers are on their property
and over $5 million of lease payments
goes back to farmers.

I talked to farmers all across North
Dakota who are proud that they are
part of the energy renaissance in our
State and grateful for the additional
revenue.

We have two educational institutions
in our State that have wind energy
training centers and do tremendous
jobs training the workforce for addi-
tional wind energy. The wind energy
industry supports close to 3,000 jobs in
North Dakota, and in a State of around
700,000 people, that is a significant fac-
tor. In 2013 wind energy was 15 percent.

These are numbers that—I saw the
Presiding Officer grin when I said that
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North Dakota is the Saudi Arabia of
wind because I think he is thinking
that Colorado might be the Saudi Ara-
bia of wind. I know that the Presiding
Officer is a great supporter of wind en-
ergy as well.

But when we do these stops and
starts, when we don’t give a constant
and predictable policy, we are living
hand to mouth. Maybe we are making
some decisions to deploy resources in a
way that meets with the congressional
schedule and doesn’t meet with the
business-like or orderly introduction
and continuing development of this in-
dustry.

If you are looking for a germane
amendment that addresses both jobs
and energy, this is a perfect amend-
ment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

AMENDMENT NO. 124 TO AMENDMENT NO. 2

Mr. CARDIN. Mr. President, I ask
unanimous consent that the pending
amendment be set aside so I may be
able to offer my amendment, amend-
ment No. 124.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Maryland [Mr. CARDIN]
proposes an amendment numbered 124 to
amendment No. 2.

Mr. CARDIN. I ask unanimous con-
sent that reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To clarify that treaties with
Indian tribes remain in effect)

At the appropriate place, insert the fol-
lowing:

SEC. . NO EFFECT ON INDIAN TREATIES.

Nothing in this Act may change, suspend,
supersede, or abrogate any trust obligation
or treaty requirement of the United States
with respect to any Indian nation, Indian
tribe, individual Indian, or Indian tribal or-
ganization, including the Fort Laramie Trea-
ties of 1851 and 1868, without consultation
with, and the informed and express consent
of, the applicable Indian nation, Indian tribe,
individual Indian, or Indian tribal organiza-
tion as required under Executive Order 13175
(67 Fed. Reg. 67249) (November 6, 2000).

Mr. CARDIN. Mr. President, my
amendment states that S. 1 may not
‘‘change, suspend, supersede, or abro-
gate any trust obligation or treaty re-
quirement of the United States with-
out consultation with, and the in-
formed express consent of, any affected
Indian nation, Indian tribe, individual
Indian, or Indian tribal organization.”

The need for this amendment be-
comes particularly relevant because on
January 11 of this year, the Great
Plains Tribal Chairman’s Association
wrote to President Obama to express
the association’s unequivocal opposi-
tion to the Keystone XL Pipeline.

The association speaks on behalf of
16 sovereign American Indian tribes
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and asserts that the pipeline violates
the Fort Laramie Treaties of 1851 and
1868.

I am not taking a legal position on
whether the assertion is correct. Rath-
er, I think it is important that the
Senate go on record that our trust obli-
gations and treaty requirements, which
are with sovereign Nations, must be
honored and that any changes to those
obligations may only occur with con-
sultation and their consent.

I ask unanimous consent that the
letter dated January 11, 2015, from the
Great Plains Tribal Chairman’s Asso-
ciation and the Association’s resolu-
tion regarding the KXIL pipeline be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

GREAT PLAINS TRIBAL CHAIRMAN’S
ASSOCIATION,
Rapid City, SD, January 11, 2015.
Re Veto Legislation to Approve the Key-
stone XL Pipeline and DO NOT Approve
a Permit for the Pipeline.

Hon. BARACK OBAMA,
President, United States of America,
Washington, DC.

DEAR PRESIDENT OBAMA: The Great Plains
Tribal Chairman’s Association (GPTCA) is
made up of the 16 Sovereign American Indian
Tribes in the States of North Dakota, South
Dakota and Nebraska. All of our Tribes have
signed Treaties with the United States in
which the United States pledged to protect
Indian Tribes, guarantee the right to Self-
Government and obligated itself to under-
take Trust Responsibility. The Great Plains
Tribal Chairman’s Association stands in soli-
darity with the First Nations of Canada and
with Tribal Nations in the United States in
opposing the Keystone XL pipeline.

We are writing to alert you that Trans-
Canada Keystone Pipeline, LP (Trans-
Canada) is in the midst of the recertification
process of its 2010 permit from the South Da-
kota Public Utilities (SDPUC) for the Key-
stone XL pipeline. While we are aware the
Nebraska Supreme Court issued a decision to
vacate a lower court decision that held a Ne-
braska statute concerning the Keystone XL
pipeline unconstitutional, we write to urge
you to consider the fact that TransCanada’s
permit to traverse South Dakota is still
under review and does not authorize con-
struction of the project in South Dakota un-
less and until the SD PUC grants certifi-
cation.

Four Federally Recognized Tribes have
signed on as Party Intervenors in the SD
PUC proceedings as well as numerous Native
and nonnative concerned citizens. The Tribes
include the Standing Rock Sioux Tribe, the
Cheyenne River Sioux Tribe, Rosebud Sioux
Tribe and the Yankton Sioux Tribe. Other
Great Plains Tribes are poised to comment
and are monitoring the proceedings. The
pipeline is planned to traverse through our
homelands that still possess substantial
treaty obligations, cultural and natural re-
sources and water rights for all the Great
Plains tribes. These are also the homelands
of numerous animals, birds and fish includ-
ing several endangered species.

Under South Dakota law, TransCanada
must declare that the conditions under
which the permit was issued in 2010 remain
the same despite submitting along with its
application a matrix of 30 Changed Condi-
tions. These 30 Changed Conditions show
that significant design and construction
changes are planned for the pipeline that
make it substantially different in our eyes.
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The 2010 permit was also issued with 50 Spe-
cial Permit Conditions that TransCanada
also must prove it still meets before it can
legally commence construction of the
project. While there is an evidentiary hear-
ing currently set for May 2015, it is unclear
when a final decision will be issued in that
case.

We therefore urge you, consistent with
your stance on the previously pending Ne-
braska litigation, to refrain from making
any decision regarding whether the Keystone
XL pipeline would be in the national interest
until you have all the necessary facts before
you. Tribal leaders request you deny the per-
mit as contrary to the national interest.

It is the position of the GPTCA that your
administration does in fact have incon-
trovertible evidence that the proposed Key-
stone XL pipeline would be a detriment to
the American public and the national inter-
est regardless of whether the SD PUC ulti-
mately authorizes construction under
TransCanada’s 2010 permit due to the risks
the project poses regardless of the particular
route through South Dakota. The GPTCA
urges you to deny the Presidential Permit
for the reasons set forth in the attached
GPTCA Resolution among others. However,
should you have reservations about denying
the Presidential Permit at this time, please
grant South Dakota the same respect you
accorded Nebraska and refrain from making
your decision until after the legal processes
regarding the South Dakota permit have
been resolved. We strongly urge you to veto
any legislation passed by Congress that man-
dates the issuance of a presidential permit to
TransCanada. We believe, consistent with
federal separation of powers, that a decision
to deny TransCanada a federal permit must
be made by your Executive branch and it is
not appropriate for legislation.

We further assert that construction of any
pipeline violates the Fort Laramie Treaties
of 1851 and 1868, which impact the greater
population of the Oceti Sakowin or the
Seven Council Fires of the Lakota, Dakota
and Nakota Tribes. We are known to many
as the Great Sioux Nation and are the keep-
ers of the sacred, cultural and natural re-
sources located in the KXL corridor. Lit-
erally, thousands of sacred and cultural re-
sources that are important to our life-ways
and for our future generations will poten-
tially be destroyed or compromised by the
pipeline construction. Many of these sacred
sites have not been surveyed by outsiders
less they be looted or plundered but are
known to those designated by our people
considered to be sacred Kkeepers of this
knowledge. The Programmatic agreement
entered into for compliance with the Na-
tional Historic Preservation Act acknowl-
edges that construction of the pipeline would
cause destruction to many sacred and cul-
tural sited.

With regards to our tribal federally re-
served water rights in the Great Plains
Basin, the pollution risk via benzene and
other carcinogens from the tar sands sludge
spilling into the tributaries that lead into
the Missouri River or leaching into the Og-
lala. Aquifer, should a pipeline break occur,
is too great. The Missouri River is the source
of drinking water for many communities
along the Missouri River main-stem. The Og-
lala Aquifer supplies drinking water
throughout the Great Plains region. All of
this development further impacts reserved
rights of our Oceti Sakowin which were
unceded by treaties, including the right to
live in a safe manner and be in control of our
human, cultural and natural resources as
outlined in the United Nations Declaration
on the Rights of Indigenous Peoples
(UNDRIP). Consultation has not occurred in
a manner that recognizes free, prior and in-
formed consent for the construction of this



S530

pipeline. We believe it is our Human Right to
live safely on our homelands with clean
water and lands.

Very importantly, the KXL Pipeline and
the continued development of the Alberta
tar sands will increase the carbon footprint
in our sacred lands for the enrichment of for-
eign countries and oil companies. As you
know, climate change will impact and affect
all of us including the generations to come
unless we do something to stop it now. The
Oceti Sakowin tribes are making important
strides toward renewable energy with the
Oceti Sakowin Power Project (OSPP) that
recognizes fossil fuels are relics that con-
tribute to phenomenal climate change. The
OSPP leaders met with the White House rep-
resentatives in our effort to turn the tide
against globing warming through solar and
wind development on our lands. We do not
have to be held prisoners of fossil fuels but
can create stories of redemption for Mother
Earth through exciting renewals develop-
ment, not in the future but now.

Because of the dire concerns outlined
above, we request an emergency meeting
with Department of Interior Secretary Sally
Jewell, who as our Trustee, has a responsi-
bility to hear directly from tribal leaders in
a government-to-government meeting. We
are prepared to put forth our concerns for in-
clusion in the forthcoming Final Environ-
mental Impact Statement (FEIS) regarding
the impacts the Keystone XL pipeline may
have on Tribal homelands as well as our sa-
cred sites, cultural resources, natural re-
sources and water rights protected by treaty
and other agreements.

The Executive Director of the GPTCA, Ms.
Gay Kingman-Wapato, is the contact for the
GPTCA and is empowered to work with your
administration staff to coordinate a meeting
at Secretary Jewell’s earliest convenience.
She can be reached at Cell: 605-484-3036 or e-
mail, Kingmanwapato@rushmore.com

Sincerely,
JOHN STEELE,
Chairman.

RESOLUTION NoO. 30-9-28-11
GREAT PLAINS TRIBAL CHAIRMAN’S ASSOCIATION
(GPTCA)

Opposition to Keystone XL (‘‘Keystone II’*)
Pipeline now being considered for authoriza-
tion by the United States Department of
State, on the basis that construction of such
pipeline is not in the national interests of
the United States

Whereas, The Great Plains Tribal Chair-
man’s Association (GPTCA) is composed of
the elected Chairs and Presidents of the 16
Sovereign Indian Tribes and Nations recog-
nized by Treaties with the United States
that are within the Great Plains Region of
the Bureau of Indian Affairs; and

Whereas, The Great Plains Tribal Chair-
man’s Association was formed to promote
the common interests of the Sovereign
Tribes and Nations and their members of the
Great Plains Region which comprises the
states of North Dakota, South Dakota, Ne-
braska; and

Whereas, The United States has obligated
itself both through Treaties entered into
with the sovereign Tribes and Nations of the
Great Plains Region and through its own fed-
eral statutes, the Snyder Act of 1921 as
amended, the Indian Self-Determination Act
of 1976 as amended, and the Indian Health
Care Improvement Act of 1976 as amended;
and

Whereas, Indian Tribes are governments
that pre-date the United States, and through
the Indian Commerce, Treaty and Apportion-
ment Clauses and the 14th Amendment, the
United States recognizes the status of Indian
Tribes as sovereigns and the status of Amer-
ican Indians as tribal citizens; and
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Whereas, In treaties, the United States
pledged to protect Indian Tribes, guaranteed
the right of Tribal self-government, and has
undertaken a trust responsibility to promote
the viability of Indian reservations and lands
as permanent homelands for tribes; and,

Whereas, On September 28, 2011, the Tribal
Chairmen and the Tribal Council representa-
tives from the Tribal Nations that are mem-
bers of the Great Plains Tribal Chairman’s
Association, have been meeting at the
GPTCA/BIA/USACE Tribal Water Manage-
ment Summit, discussing issues of great im-
portance to the Indian Tribal Nations of the
Great Plains Region and their members; and

Whereas, a major oil transmission pipeline
is planned to extend from northern Alberta,
Canada, from areas that have sand mixed
with tar and oil, called ‘‘tar sands’’, to refin-
eries in the United States; and

Whereas, the route of the pipeline, called
Keystone II, or Keystone XL, because it is
the second oil transmission pipeline to be
constructed by the same company that built
the first Keystone pipeline, crosses through
Indian country in northern Alberta, Sas-
katchewan, Montana, North Dakota, South
Dakota and Nebraska, near and potentially
over, many culturally significant areas for
Tribal Nations within those provinces and
states; and

Whereas, based on the relatively poor envi-
ronmental record of the first Keystone pipe-
line, which includes numerous spills, U.S.
regulators shut the pipeline down in late
May, 2011, and, therefore, based on the record
of the first Keystone pipeline, and other fac-
tors, it is probable that further environ-
mental disasters will occur in Indian country
if the new pipeline is allowed to be con-
structed; and

Whereas, the First Nations of Canada, rep-
resenting the vast majority of First Nations
impacted by ‘‘tar sands’” development, have
unanimously passed resolutions supporting a
moratorium on new ‘‘tar sands’’ development
and expansion until a ‘‘cumulative effects
management system’ is in place, and are
also in opposition to the pipeline; and

Whereas, many U.S. Tribal Nations are
also in opposition to the Keystone XL pipe-
line, including several Tribal Nations in the
Great Plains, because it would threaten,
among other things, the Oglala aquifer and
other major water aquifers, rivers and water
ways, public drinking water sources, includ-
ing the Mni Wiconi Rural Water System, ag-
ricultural lands, animal life, cultural sites,
and other resources vital to the peoples of
the region in which the pipeline is proposed
to be constructed; and

Whereas, Indian tribes including the Affili-
ated Tribes of Northwest Indians are also in
opposition to the Exxon-Imperial ‘‘Heavy
Haul” proposal to transport ‘‘tar sands”
equipment through the Nez Perce Reserva-
tion and across scenic highways, and several
Indian tribes have joined in litigation to stop
this proposal; and

Whereas, the pipeline is unnecessary as a
number of other pipelines are not at full ca-
pacity to carry oil from Canada to refineries
in the U.S., and the oil is also not likely to
end up on the U.S. market but will be ex-
ported to foreign countries; and

Whereas, Tribal Nations and First Nations
within Indian country near the route of the
proposed pipeline have already stated their
opposition to the proposed route of the pipe-
line, and because of earlier opposition from
both Tribes and environmental groups, a
supplemental environmental impact state-
ment has been required by the United States
Environmental Protection Agency from the
proposed operators of the pipeline, a draft of
which is now available for public comment;
and

Whereas, since the pipeline is designed to
cross the U.S.-Canadian border, the United

January 27, 2015

States Department of State is the lead U.S.
agency in evaluating whether the pipeline
should be allowed to be constructed in the
U.S.; and

Whereas, the First Nations of Canada and
Tribal Nations within the U.S. have a long
history of working to ensure protection of
their environment, and the Keystone XL
pipeline poses grave dangers if it is con-
structed; and

Whereas, the U.S. Department of State is
continuing to accept public comments until
October 7, 2011, but despite the concerns of
the numerous Tribal Nations and the First
Nations of Canada has recently received no-
tice from the U.S. Environmental Protection
Agency of a “Finding of No Significant Im-
pact’ from the proposed pipeline; and

Whereas, the U.S. Department of State did
not properly consult with the Tribes along
the route of the Keystone XL Pipeline and,
as a result of the mechanisms used for what
consultation was provided, the affected Trib-
al Nations were not provided the opportunity
for ‘‘free and informed consent’” regarding
the construction of the pipeline; and

Whereas, the GPTCA hereby urges all its
member Tribal Nations to submit comments
to the U.S. Department of State regarding
the Keystone XL project as not in the tribal
nor the national interest; and

Whereas, Tribal Government Chairs and
Presidents, Traditional Treaty Councils, and
US property owners, met with the First Na-
tions Chiefs of Canada, impacted by
TransCanada’s proposed Keystone XL tar
sands pipeline and tar sands development
present at the Rosebud Sioux Tribe Emer-
gency Summit, September 15-16, 2011, on the
protection of Mother Earth and Treaty Ter-
ritories, developed the Mother Earth Accord
for sign on by all First Nations and Tribal
Nations: Now, therefore, be it

Resolved, that the Great Plains Tribal
Chairman’s Association stands in solidarity
with the First Nations of Canada and with
Tribal Nations in the United States in oppos-
ing the Keystone XL pipeline and the Exxon-
Imperial Heavy Haul proposal and their neg-
ative impacts on cultural sites and the envi-
ronment in those portions of Indian country
over and through which it is proposed to be
constructed, and disagrees with the Finding
of No Significant Impact issued by the U.S.
Environmental Protection Agency, and
agrees to file these comments regarding this
opposition to the Keystone XL pipeline with
the Secretary of State as soon as possible;
and

Be it further resolved that the Great
Plains Tribal Chairman’s Association ap-
proves the Mother Earth Accord among the
First Nations of Canada and the Tribal Na-
tions within the United States; and

Be it further resolved that the United
States is urged to reduce its reliance on the
world’s dirtiest and most environmentally
destructive form of oil—the ‘‘tar sands”—
that threatens Indian country in both Can-
ada and the United States and the way of life
of thousands of citizens of First Nations in
Canada and American Indians in the U.S.,
and requests the U.S. government to take
aggressive measures to work towards sus-
tainable energy solutions that include clean
alternative energy and improving energy ef-
ficiency; and

Be it finally resolved that the Great Plains
Tribal Chairman’s Association requests a
meeting with the Tribal Leaders and Hilary
Clinton, Secretary of State, and the Admin-
istration to present the Mother Earth Ac-
cord and voice the concerns of the US Tribal
Nations and the First Nations of Canada op-
posing the construction of the Keystone XL
Pipeline across Treaty Lands as not in the
national interest: Now, therefore be it fi-
nally
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Resolved that this resolution shall be the
policy of the Great Plains Tribal Chairman’s
Association until otherwise amended or re-
scinded or until the goal of this Resolution
has been accomplished.

CERTIFICATION

This resolution was enacted at a duly
called meeting of the Great Plains Tribal
Chairman’s Association held at Rapid City,
SD on September 28, 2011 at which a quorum
was present, with 10 members voting in
favor, 0 members opposed, 0 members ab-
staining, and 6 members not present.

Dated this 28th day of September, 2011.

Mr. CARDIN. With that, I yield the
floor and suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. COONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COONS. Mr. President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STATE OF THE UNION ADDRESS

Mr. COONS. Mr. President, I come to
the floor to speak about President
Obama’s State of the Union Address
last week. It was a speech that I be-
lieve laid out a positive and forceful
agenda for strengthening our middle
class and for accelerating our Nation’s
economic recovery.

Over the past year, our Nation’s eco-
nomic progress has become unmistak-
able and undeniable. In our home State
of Delaware, more people are working.
People spend much less time looking
for work, and job growth has been the
strongest it has been since the 1990s.

Nationally, we are amidst the longest
period of sustained private-sector job
growth on record. Of particular inter-
est to me is that our manufacturing
sector has come back and come back
strongly as manufacturers have cre-
ated nearly 800,000 jobs in the last 4
years—jobs that make up the founda-
tion of our 21st century middle class
and our economy.

Our unemployment rate has dropped
to its lowest level since before the
great recession. Our growing private
sector is not just creating jobs now.
They are also laying the foundation for
the jobs of the future. As test scores
continue to improve, high school grad-
uation rates reach record highs, and, as
our President said, ‘‘More Americans
finish college than ever before,” we are
laying a path that ensures that future
generations of Americans can thrive as
well.

But our work remains unfinished. Al-
though we are right to turn the page on
the crisis here at home, crises do re-
main real in the lives of far too many
Americans—families I listen to who are
struggling to get into and stay in our
middle class. For many in the middle
class, wages have remained stubbornly
stagnant as incomes for the wealthy
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have continued to grow. At the same
time, too many Americans just stopped
looking for work altogether during the
recession and haven’t begun that job
search again. So we have a lot of work
to do together to ensure that the mid-
dle class experiences the benefits of
this recovery.

On that note, I appreciated President
Obama’s call for an agenda that would
do a lot to strengthen our middle class.
Although this isn’t what we will hear
about on the news, many of these ideas
should enjoy bipartisan support. I wish
to spend a few minutes on some of the
areas that I think are ripe for bipar-
tisan cooperation and that would go a
long way toward actually helping mid-
dle-class families and our Nation as a
whole.

First, it is no secret to anyone that
our country’s infrastructure is badly
outdated and in need of repair. From
our ports and roads, to our bridges and
railways, we have steadily racked up a
national debt of investment that we
will need to pay for. The only question
is when and how we do it. Historically,
infrastructure—fixing roads and
bridges and ports and railways—has
not been a partisan issue. It is some-
thing that has been a core value of our
Federal Government from its very
founding. It is in no small part what
the Federal Government was created to
help do.

Last Tuesday the President laid out
ideas for thinking more creatively
about how to make these core invest-
ments—from improving efficiency to
bringing private capital off the side-
lines—and I am encouraged to hear Re-
publican colleagues discussing infra-
structure as an initiative they can
work on with us. So let’s get this done.
Let’s solve our highway trust fund
challenges for good and make the long-
term investments that will put people
back to work and strengthen our Na-
tion’s economic backbone.

Second, the President’s proposal to
expand access to community colleges is
an initiative that I hope will spark a
broader discussion about how to make
higher education more accessible and
more affordable. I understand there is
real disagreement here about how best
to pay for it or how wide its scope
should be, but that is what we can and
should work on together.

We all know that higher education is
necessary to ensure Americans have
the skills they will need in the 2lst
century. We know community colleges
can and should play a central role in
achieving that mission. In manufac-
turing in particular, community col-
leges such as Delaware Tech in my
home State play a central role in
partnering with local businesses to cre-
ate a talent pipeline that sustains a
community and its economy. In Dela-
ware the SEED and Inspire scholar-
ships give students who are willing to
work hard the chance to go to college
and to learn the skills that will help
them to contribute to Delaware’s econ-
omy after they finish school. We can
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replicate Delaware’s example across
the country and find ways to work to-
gether to make community college and
further higher education affordable and
accessible. So let’s work on this to-
gether.

Lastly, the President laid out some
commonsense tax and work proposals
to help give middle-class families more
of a realistic leg up. Expanding the tax
credits for families with children and
streamlining childcare support makes
sense to me. Making it easier for mid-
dle-class families to save for their kids’
college education and to save for re-
tirement at the same time would go a
long way toward helping families to
plan for the long term.

Around the country, too many of our
work places lack family and medical
leave policies that appreciate what it
really takes to raise a family and live
a healthy life. The President’s proposal
to work with States to improve their
policies would be a great step and
would help those communities that
choose to, to create policies that suit
their own local situations.

Let’s work together on these ideas.
Let’s do something for middle-class
families in our country. With a Repub-
lican Congress and a Democratic White
House, we need to come together if we
are going to get anything meaningful
done. As President Obama made clear,
we have a lot of important and difficult
work to do. Our economy has come a
long way from the great recession, but
there is still work to do to strengthen
our middle class. There is still work to
do to broaden the opportunity that has
always been at the heart of the Amer-
ican dream. We can move forward to-
gether, and it is my sincere hope that
we will rise to that occasion, that we
will seize this opportunity and do the
critical work of building and sus-
taining our vital middle class.

Thank you, Mr. President.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Washington.

AMENDMENT NO. 48 TO AMENDMENT NO. 2

Ms. CANTWELL. Mr. President, I ask
unanimous consent to set aside the
pending amendment and call up on be-
half of Senator Gillibrand amendment
No. 48.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report.

The bill clerk read as follows:

The Senator from Washington [Ms. CANT-
WELL], for Mrs. GILLIBRAND, proposes an
amendment numbered 48 to amendment No.
2.

Ms. CANTWELL. I ask unanimous
consent that reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To modify the definition of
underground injection)

At the appropriate place, insert the fol-
lowing:
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SEC. . DEFINITION OF UNDERGROUND INJEC-

TION.

Section 1421(d)(1) of the Safe Drinking
Water Act (42 U.S.C. 300h(d)(1)) is amended
by striking subparagraph (B) and inserting
the following:

‘“(B) includes the underground injection of
natural gas for purposes of storage.”.

Ms. CANTWELL. Mr. President, this
amendment amends the Safe Drinking
Water Act to protect clean drinking
water sources from hydraulic frac-
turing, commonly known as fracking,
and from underground storage of nat-
ural gas.

The Safe Drinking Water Act cur-
rently exempts underground injection
of fracking fluids and wunderground
storage of natural gas from regulation
under the act. The Gillibrand amend-
ment repeals those exemptions and
makes underground injection of
fracking fluids and underground stor-
age of natural gas subject to those reg-
ulations.

I know my colleague from New York
has been on the floor many times—ac-
tually three times, I think—at various
times during this debate trying to offer
this amendment. I am offering it on
her behalf tonight. I am sure she will
be looking for time to come and discuss
it further.

AMENDMENT NO. 55 TO AMENDMENT NO. 2

Mr. President, at this time I ask
unanimous consent to set aside the
pending amendment and call up
amendment No. 55 on behalf of Senator
PETERS.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report.

The bill clerk read as follows:

The Senator from Washington, [Ms. CANT-
WELL], for Mr. PETERS, for himself and Ms.
STABENOW, proposes an amendment num-
bered 55 to amendment No. 2.

Ms. CANTWELL. I ask unanimous
consent that reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To require a study of the potential

environmental impact of by-products of

the Keystone XL pipeline)

At the appropriate place, insert the fol-
lowing:

SEC. . STUDY OF BY-PRODUCT ENVIRON-
MENTAL IMPACT.

(a) IN GENERAL.—Not later than 90 days
after the date of enactment of this Act, the
Administrator of the Environmental Protec-
tion Agency shall complete and make pub-
licly available on the Internet a study as-
sessing the potential environmental impact
of by-products generated from the refining of
oil transported through the pipeline referred
to in section (2)(a), including petroleum
coke.

(b) REPORT.—On completion of the study
required under subsection (a), the Adminis-
trator of the Environmental Protection
Agency shall submit to Congress a report on
the results of the study, including a sum-
mary of best practices for the transpor-
tation, storage, and handling of petroleum
coke.

Ms. CANTWELL. Mr. President, the
Peters amendment No. 55 would require
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the EPA to complete a study on the en-
vironmental impacts of petcoke. My
colleague has been here on the floor
speaking on the tar sands issue in gen-
eral because Kalamazoo had one of the
worst tar sands oilspills in the Nation’s
history. He has been on the floor talk-
ing about the things we need to do to
protect people not just in the State of
Michigan but throughout the United
States.

One of the aftermath effects of this
issue is also petcoke, which my col-
league from Illinois has been speaking
to on the floor. This is a very big issue
for midwest Senators who have an
amount of petcoke in their commu-
nities and want to see the proper envi-
ronmental treatment of it.

I am sure Senator PETERS will be
back to the floor to speak in more de-
tail on amendment No. 55, but I offer it
on his behalf.

I see the Senator from New Jersey,
and I think he is here to speak on an-
other matter, but I will yield the floor
at this time.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

70TH ANNIVERSARY OF THE LIBERATION OF

AUSCHWITZ

Mr. MENENDEZ. Mr. President, I
thank the distinguished ranking mem-
ber of the energy committee for yield-
ing me some time this evening. I am
not here for the purposes of legislation
we have been debating; I am here to
take time on the Senate floor on an oc-
casion that I think is incredibly impor-
tant to recollect, to commemorate, and
to talk about.

Seventy years ago today a Soviet sol-
dier, Ivan Martynushkin, arrived with
his unit at the death camp at Ausch-
witz, and he said in an interview that
he was instantly struck by the silence,
the smell of ashes, and the emptiness.
But as they entered the gates, Ivan and
his unit were unaware of the atrocities,
the war crimes that were to come to
light over time.

Today I rise in memory of the 1.1
million persons who perished there, 90
percent of them Jews. I rise in recogni-
tion of 1.1 million lost dreams, lost
hopes, the lost wisdom of 1.1 million
that will never be shared, never be
known, and the lost potential of a gen-
eration that perished in that camp be-
tween 1940 and 1945.

Ivan Martynushkin and his unit en-
tered the camp thinking there would be
a Nazi ambush, and then they noticed
people behind barbed wire. ‘It was hard
to watch them,” he said. ‘I remember
their faces, especially their eyes, which
betrayed their ordeal.”” Ivan didn’t
know that the Nazis had evacuated an-
other 58,000 prisoners 10 days earlier or
the 6 million who were killed in camps
across Europe.

He stood witness that day to the ulti-
mate manifestation of man’s inhu-
manity to their fellow man—7,000 pris-
oners left behind, 600 corpses born of
hatred, intolerance, prejudice, bigotry,
and a seething anti-Semitism that is
again rearing its ugly head in Europe,
the Middle East, and around the world.
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There has been an alarming increase
in anti-Semitic attacks and incidents
in Europe that remain a challenge not
only to stability and to security but to
our shared morality, our mutually eth-
ical core as human beings. Just two
weeks ago, on January 9, 2015, four
members of France’s Jewish commu-
nity were murdered during a hostage
crisis at Hyper Cacher—a kosher super-
market—following the deadly terrorist
attack on the Paris offices of the news-
paper Charlie Hebdo.

The European Union Agency for Fun-
damental Rights issued a 2013 report on
anti-Semitism in France, Germany,
Hungary, Italy, Latvia, Belgium, Swe-
den, and the United Kingdom, where 90
percent of Europe’s Jews reside, in
which three-quarters of respondents
said that anti-Semitism had worsened
over the past 5 years where they lived.

In France, home to Europe’s largest
Jewish population, it has been reported
that the number of French Jews immi-
grating to Israel in 2014 had doubled
compared to 2013. And for the first time
ever, more Jews moved to Israel from
France than any other country in the
world.

Anti-Semitic acts in European coun-
tries in 2014 included violent attacks,
death threats, and the desecration of
Jewish homes, commercial property,
cemeteries, and places of worship. On
May 24, 2014, a gunman opened fire at
the Jewish Museum of Belgium in
Brussels, Belgium, and Kkilled four peo-
ple. On July 29, Molotov cocktails were
thrown at the synagogue in Wuppertal,
Germany, which had been burned to
the ground by the Nazis during the 1938
Kristallnacht and had only been rebuilt
in 2002.

We have all been shocked by the re-
cent disturbingly stereotypical anti-
Semitic utterances of President
Erdogan of Turkey and those around
him. He said in February of 2013,
“Today the image of the Jews is no dif-
ferent from that of the Nazis.”” Speak-
ing at a campaign rally in the Black
Sea province of Ordu, he said the ‘‘ter-
rorist State Israel has attacked Gaza
once again, hitting innocent children
who were playing on a beach,” and the
crowd chanted ‘“Down the Israel.”
Erdogan said, ‘‘The world’s media is
under the influence of Israel.”” He said,
“Wherever Jews settle, they make
money.”” He claimed during the 2013
Gezi Park protests that the Europeans
and what he stereotypically referred to
as the ‘“‘interest-rate lobby” were back-
ing the antigovernment campaign,
with the ultimate goal of dividing Tur-
key from within.

A Turkish writer aligned with Presi-
dent Erdogan called for Turkish Jews
to be taxed to pay for Gaza reconstruc-
tion. He said:

The reconstruction of Gaza will be paid for
by Jewish businessmen.

He went on to say:

The penalty for failing to pay the tax
should be the revocation of the Jew’s busi-
ness license and the seizure of his property.

This is the kind of anti-Semitism we
hear in Turkey today.
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Around the world, the numbers are
shocking. Based on the global survey,
the ADL concluded that 1.09 billion
people harbor anti-Semitic attitudes.
Thirty-five percent never heard of the
Holocaust.

If the world does not stand together
in never forgetting and if our schools,
teachers, parents, and communities do
not join together in the fundamental
principle of never forgetting, how can
we prevent this from ever happening
again? How can we work together to
confront the anti-Semitism that en-
ables hatred, violence, murder, and
genocide around the world?

We can only ask what tomorrow
might bring. We cannot know what the
future will hold, but we have learned
from the past. What we remember
today—70 years after the liberation of
Auschwitz—is that the United States
and the American people will always
stand shoulder to shoulder with the
Israeli people and Jewish communities
across the world in ensuring never
again. This means confronting modern-
day anti-Semitism, whether from the
world’s leaders, from ivory tower aca-
demics, or from economic belligerence
pushing the boycott, divestment, and
sanctions movement. We must fight
back against any and all efforts to
delegitimize the Israeli State, the Jew-
ish people, and the Jewish religion.

As I have said many times, on many
occasions, the Holocaust was the most
sinister possible reminder that the
Jewish population in exile has lived
under constant threat. It is the defini-
tive reminder that anti-Semitism can
appear anywhere, and its horrors gal-
vanized international support for the
State of Israel.

But let’s be very clear. While the
Shoah has a central role in Israel’s
identity, it is not and never has been
the reason behind Israel’s founding,
and it is not the main justification for
its existence. The extreme character-
ization of this mistaken view is that
Western powers established Israel in
1948 based on their own guilt, at the ex-
pense of the peoples who already lived
there, and therefore the current state
is illegitimate and, according to reli-
gious clerics such as Supreme Leader
Khamenei, who retains his own aspira-
tions for regional hegemony, should be
wiped off the face of the map.

This flawed argument is not only in
defiance of basic human dignity but in
plain defiance of history, in defiance of
what we remember today. It is in defi-
ance of ancient history, as told in bib-
lical texts and through archeological
evidence. It ignores the history of the
last several centuries, and it stands in
stark contrast to what we remember
today. Several thousand years of his-
tory lead to an undeniable conclusion:
The reestablishment of the State of
Israel in modern times is a political re-
ality with roots going back to the time
of Abraham and Sarah.

At the end of the day, the argument
for Israel’s legitimacy does not depend
on what we say in speeches and what
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we say on an occasion like this. It has
been made by the hard reality of his-
tory. It has been made by the men and
women who made the desert green, by
Nobel Prizes earned, by
groundbreaking innovations and envi-
able institutions, by lives saved, de-
mocracy defended, peace made, and
battles won.

There can be no denying the Jewish
people’s legitimate right to live in
peace and security in a homeland to
which they have had a connection for
thousands of years. And there can be
no denying the suffering, the senseless
slaughter of a generation, and all that
the world realized we had lost when
Ivan Martynushkin and his unit
walked through those gates and liber-
ated Auschwitz-Birkenau, a reminder
for all times of the racism and hatred
from the most devastating genocide in
human history.

As we commemorate the victims of
the Holocaust, let us never forget. But
let us be very clear as we look around
the world today that the struggle is
not over. Combating anti-Semitism is
not only a Jewish issue of the past, it
is a matter of basic civil and human
rights today, now, in the present.

Like those Russian soldiers 70 years
ago, I have personally stood at the
gates of Auschwitz-Birkenau. I felt the
impact, the horror, the silence, the
emptiness, and I felt the lives lost. It is
a moving experience that should com-
pel all of us to collectively reflect on
how we must transform the lessons we
should have learned into concrete acts
to prevent history from repeating
itself.

Now is the time to renew the vow
“never again’” with even greater re-
solve.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. GRASSLEY. I ask unanimous
consent that the order for the quorum
call be rescinded.

The PRESIDING OFFICER (Mr.
DAINES). Without objection, it is so or-
dered.

Mr. GRASSLEY. I ask unanimous
consent to speak as in morning busi-
ness

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXECUTIVE ACTION

Mr. GRASSLEY. Mr. President, we
Americans are so fortunate to enjoy
the blessings of liberty. We protect our
rights as individuals, and we have a
legal system that demands that gov-
ernment officials respect those rights
and respect the law.

Historically some nations have lost
their freedoms in revolutions. In others
a leader gradually undermined the rule
of law. Once the rule of law is disman-
tled, the road to dictatorship is easily
traveled.

In a country under the rule of law,
government officials are bound by that
law.
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When the Framers wrote our Con-
stitution, they feared that the Federal
Government might grow too strong.
They divided and limited the powers
among three branches. They made sure
to preserve State power to serve as a
check on the Federal power, and they
also provided that where the Federal
Government had the authority to make
uniform laws, contrary State laws gave
way.

To make sure everyone would be sub-
ject to the law, they entrusted the
President with the duty to ‘‘take Care
that the Laws be faithfully executed.”

President Obama has repeatedly
failed to take care that the laws be
faithfully executed. He has repeatedly
violated the Constitution. His adminis-
tration has not conformed its conduct
to law.

His administration therefore has un-
dermined the rule of law. Often pat-
terns repeat. The President proposes
legislation that the American people
do not want, so the Congress naturally
refuses to enact it.

The President then decides that he
will take Executive action as if Con-
gress had enacted that law. Another
pattern is he claims the authority to
take various actions but fails to
produce an opinion from the Depart-
ment of Justice that coherently sup-
ports his authority. That creates a ter-
rible lack of accountability.

We have also seen the President pick
and choose which laws he will enforce,
claiming that the ability to make indi-
vidual enforcement decisions extends
to failing to enforce the laws in mil-
lions of instances, and the President
has simply failed to take notice when
the Supreme Court has ruled he has ex-
ceeded his powers.

I know my colleagues think these are
serious charges, and they are.

I wish to outline a number of in-
stances where the President or his ad-
ministration, acting at his discretion,
has failed to follow the Constitution or
the laws. Regrettably I will only be
able to touch on some of the examples.

The President has attempted to un-
constitutionally limit the powers of
States through ObamaCare. He threat-
ened the States that did not expand
Medicaid would lose their existing
Medicaid funds. The Supreme Court
ruled 7 to 2 for the first time that a
condition on Federal spending was so
coercive to the States as to be uncon-
stitutional.

Another President might have been
careful after such a rebuke by the high-
est Court in the land to be mindful of
State power—after all, it included one
of the Justices that the President him-
self appointed to the Supreme Court—
but not this President taking notice of
what the Court said.

President Obama’s EPA then turned
around and has not followed the rule of
law. It wrongly recognizes no limit to
Federal power or to its own power.

Despite the fact that Congress re-
jected his cap-and-trade proposal, his
EPA issued greenhouse gas regulations
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that would require States to develop
plans that meet EPA-established emis-
sion standards. Once EPA approved
them, EPA would then order the States
to enforce the standards.

Supporters of EPA argued that the
threat from pollutants under the Clean
Air Act, a category in which they erro-
neously include carbon dioxide, justi-
fied EPA’s action, but the ‘‘end justi-
fies the means” is an argument that is
totally at odds with the concept of rule
of law.

EPA’s approach is unconstitutional.
Just as a State cannot be coerced by
Federal spending programs, it cannot
be commandeered to enact Federal dic-
tates. This is a well-established rule of
the 10th Amendment, otherwise the
States would lose their sovereignty.

Responsibility and therefore account-
ability would be blurred as voters could
not tell which level of government to
blame for unpopular policies. Among
those who recognize that EPA has
acted unconstitutionally is the Presi-
dent’s own liberal constitutional law
professor, Laurence Tribe of Harvard.

He wrote that it was his own view
that the EPA is ‘‘asserting executive
power far beyond its lawful authority.”

He also wrote: ‘“‘Frustration with
congressional inaction cannot justify
throwing the Constitution overboard.”

President Obama also acted unconsti-
tutionally when he made what he said
were valid recess appointments, even
though the Senate was not in recess.
Although Presidents had been making
recess appointments for more than 200
years, the President’s use of the power
was once again unprecedented.

He was armed with a Justice Depart-
ment opinion that laughably argued
that the President could ignore when
the Senate said it was in session to
make such appointments.

The Supreme Court rejected the
President’s so-called recess appoint-
ments unanimously. That meant of
course that both of the Justices Presi-
dent Obama appointed rejected his
claim that he could determine when
the Senate was in recess, even though
the Constitution makes it very clear,
and it also rejected the Justice Depart-
ment’s arguments that supposedly al-
lowed the President to make that re-
cess appointment in violation of the
Constitution.

But the President, similar to the old
French Kings, learns nothing and for-
gets nothing when it comes to respect-
ing the limits of Presidential power.

Despite the lodging of the power in
the Constitution to Congress alone to
enact uniform laws of naturalization,
the President decided to enable mil-
lions of people who entered the country
without documents to remain without
congressional approval.

In fact, at a recent Judiciary Com-
mittee hearing we heard testimony
that the administration’s misuse of pa-
role authority under this directive
would allow many individuals who are
here illegally to obtain green cards
without Congress changing a word of
the immigration laws.
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This follows the President’s earlier
decision when Congress would not pass
the DREAM Act to give benefits to un-
documented aliens, as if that bill had
been enacted into law.

In both of these instances, the sup-
posed justification for noncompliance
with the law is that the need is so
great. This is a siren song that sup-
porters of the rule of law must reject.

Texas and a number of other States
have already filed suit challenging the
immigration order’s constitutionality,
as well as its violation of the Adminis-
trative Procedure Act.

In an unrelated case, Federal district
court has already found parts of the
order to be unlawful. The President
also has claimed enforcement discre-
tion in failing to enforce other Federal
criminal laws.

The Controlled Substances Act pro-
hibits marijuana possession nation-
wide. Under the supremacy clause of
the Constitution, State laws to the
contrary are unconstitutional.

Normally the Federal Government
sues States that enact such laws. But
when Colorado and other States legal-
ized marijuana, the Obama administra-
tion directed Federal law enforcement
to refrain from using its resources to
enforce Federal law in those States. It
did not make individualized prosecu-
torial decisions but a very blanket re-
fusal to enforce Federal law, contrary
to the oath.

Nebraska and Oklahoma, rather than
the Federal Government, have sued
Colorado, as those neighboring States
argue they face a significant increase
in marijuana and other drug-related
harms as a result of the Colorado law.

To make matters worse, Attorney
General Holder is expanding his refusal
to apply Federal marijuana laws to In-
dian reservations. Those reservations
depend upon Federal law enforcement.

He plans to allow tribes to petition
unelected local prosecutors to decide
whether the same nonenforcement of
marijuana laws’ policy will apply to
those reservations. Apart from the rule
of law question, it must be kept in
mind that these reservations are in
States that still want to see marijuana
illegal. As a matter of policy, rates of
illegal drug use are higher on Indian
reservations, with all of the associated
health and crime consequences.

Again, this goes to the heart of the
rule of law.

Does anyone believe if a State de-
cided dealers could sell guns without
conducting the federally required back-
ground checks, that the Obama admin-
istration would ignore those States?
Anyone who approves what President
Obama has done under the guise of en-
forcement discretion will have no
cause to complain about a future Presi-
dent’s decision to allocate scarce re-
sources.

For instance, he could decide that
the ObamaCare individual mandate,
which is constitutional according to
the Supreme Court—only because it is
a tax—will not be enforced against
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anyone who does not buy government-
approved health insurance.

President Obama has also violated
the law when he released five Taliban
fighters who were detained at Guanta-
namo in exchange for an American ser-
geant. As the nonpartisan Government
Accountability Office concluded, the
failure to notify Congress 30 days be-
fore such transfer, and to provide a jus-
tification, was a violation of law.

I have asked the Justice Department
for the justification they prepared for
this move by the President. To this
day, the President refuses to produce
the Justice Department’s opinion that
purports to legally justify this action,
contrary to the law passed by Congress.

The American people can draw their
own conclusions as to whether that
means a well-reasoned legal argument
exists that the President could legally
act as he did.

The rule of law ensures that govern-
ment officials and agencies obey the
law. Under the Constitution, Federal
agencies can only exercise the power
that Congress gives them. They cannot
do whatever they want. Now that is ob-
vious to any high school government
class. But in the Obama administra-
tion, where too many agencies do not
believe in limited government, agen-
cies are lawlessly exceeding their pow-
ers. This lawlessness is a major reason
why polls show that Americans believe
the Federal Government is overregu-
lated.

Let’s take a look at the EPA again.
Not only has the EPA violated the Con-
stitution and exceeded its powers on
the Clean Air Act, that agency has vio-
lated a core Federal statute—the Ad-
ministrative Procedures Act. The Ad-
ministrative Procedures Act sets forth
the process by which agencies can issue
regulations and conduct other adminis-
trative business.

For instance, under the APA, an
agency can issue a regulation that is
binding on citizens with penalties for
noncompliance only if that agency pur-
sues notice-and-comment rulemaking.

This process, consistent with notions
of due process and fairness, requires
any agency to issue a proposed rule,
seek public comment, respond to public
comment, and modify the proposed rule
to reflect those comments when it
issues a final rule. The process is this
way to assure accountability, to ensure
transparency and input from regulated
entities. Courts can strike down the
regulation if the agency fails to com-
ply with the Administrative Proce-
dures Act.

They can also strike down the regu-
lation where the agency exceeds its
statutory powers or where the agency’s
interpretation of law that is said to
justify the regulation does not reflect a
legitimate reading of the statute.
Courts give greater deference to an
agency’s interpretations of statutes
that are taken after proceeding
through the notice-and-comment proc-
ess.

The EPA recently violated the Ad-
ministrative Procedures Act in my own
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State of Iowa. The EPA wrote letters
to Iowa municipalities setting forth
specific requirements that they said
must be followed to meet their obliga-
tions under the Clean Water Act. The
cities challenged the EPA because the
two letters effectively imposed new
regulatory requirements. They argued
the EPA could not impose regulatory
obligations simply by letter but needed
to proceed by notice-and-comment
rulemaking—the Administrative Pro-
cedures Act requirements.

They also argued that so-called infor-
mal guidance imposes subtle pressures
on regulated entities to comply even if
the EPA does not call its actions a reg-
ulation.

The U.S. Court of Appeals for the
Eighth Circuit agreed and struck down
the requirements EPA imposed on
those cities just by issuing letters.
However, the EPA has since publicly
stated, as a lot of government agencies
do, that the EPA would only comply
with the ruling in the Eighth Circuit.

So here we have a situation where
there is a national law, the actions of
the EPA are struck down in the Eighth
Circuit, and now that law is going to be
applied one way in the Eighth Circuit
and the other way in the rest of the
States. In other words, the EPA has
proclaimed it intends to continue to
impose these illegal requirements on
municipalities in those States outside
the Eighth Circuit, in clear violation of
the APA.

The EPA is not alone in failing to
comply with the Administrative Proce-
dures Act. The Department of Edu-
cation issued what it termed informal
guidance concerning campus sexual as-
sault last year without public input.

I hope we can see a pattern here,
whether it is by letter by the EPA to
Iowa municipalities or whether it is
something called informal guidance by
the Department of Education. These
are all terms trying to get around the
legal requirements of the Administra-
tive Procedures Act to get things done
faster by these agencies, because fol-
lowing the rule of law is kind of an en-
cumbrance they do not want to go
through.

In regard to what the Department of
Education did, at a HELP Committee
hearing the Assistant Secretary for
Civil Rights Catherine Lhamon stated
that she expected colleges and univer-
sities to comply with that guidance
that was not a regulation under the
Administrative Procedures Act. Of
course, that meant what the Depart-
ment was calling informal guidance
was really a regulation that could only
be issued after engaging in notice-and-
comment rulemaking.

When Senator ALEXANDER, who is
chairman of the committee now, asked
her who gave her the authority to issue
the guidance, she responded, incred-
ibly—and I emphasize incredibly—
“Well, with gratitude, you did, when I
was confirmed.”

So you get confirmed by 100 Members
of the Senate and you can do whatever
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you want to regardless of law? No. This
is the United States, where we operate
under the rule of law and the constitu-
tion. It is not France in the age of
Louis XIV where government officials
say, L’Etat c’est moi. I am the State,
in other words.

Senate confirmation means only that
a person has been legally installed in a
job. But once confirmed, the agency of-
ficial can only act in accordance with
the laws governing their agency.

I support the Department’s overall
goal of holding accountable those who
commit campus sexual assault, but it
has to be done lawfully. By issuing so-
called guidance that, by her own ad-
mission, she expected colleges and uni-
versities to follow, the Department ex-
ceeded its lawful powers.

Separate from excluding the public
from having any say in the rules that
have governed their conduct, bureau-
crats have many incentives—too many
incentives—to ignore the Administra-
tive Procedures Act.

Imagine: Formal rulemaking takes
time. A formal notice of proposed rule-
making is followed by the public’s
comment period, then the agency re-
sponds to comments and modifies their
proposed rule before it is made final.
The Office of Management and Budget
reviews the regulation and can block or
modify it. The Office of Management
and Budget makes agencies justify the
costs and benefits of their rules, reduce
burdens under the Paperwork Reduc-
tion Act, and also prepare a federalism
impact statement for those proposed
rules.

Agencies that want to regulate with-
out oversight can subvert the whole
process of issuing binding rules under
the cover of ‘“‘informal guidance.” It is
so much faster for bureaucrats to issue
dictates to whomever they want for
whatever reason they want.

By avoiding the Administrative Pro-
cedures Act, these unelected agencies
violate the whole separation of powers.
They act legislatively in violation of
the limited authority Congress pro-
vides a particular agency. Then they
are free to issue even more rules, re-
stricting the freedom of American peo-
ple and increasing the role of unelected
bureaucrats in telling other people
what to do. Reductions in freedom are
ultimately manifestations of a failure
to follow the rule of law.

We are already headed in that direc-
tion. The Supreme Court has before it
a case now from the Labor Depart-
ment, where one of the issues discussed
at oral argument was whether that
agency was required to proceed by no-
tice-and-comment rulemaking rather
than through interpretive rules. We
shall see, then, whether the Court ad-
dresses that issue or focuses instead on
what level of deference a court gives
when agencies change their position
without proceeding through Adminis-
trative Procedures Act rulemaking.

But even if the issue of the necessity
of engaging in notice-and-comment
rulemaking is not addressed in that
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case, the Court, before long, will reach
that question. When it does, I believe it
will find that what the Obama adminis-
tration has been doing is clearly ille-
gal.

President Obama’s claims of Execu-
tive power are unprecedented. He is
creating a general precedent of a Presi-
dency unrestrained by law.

When Franklin Roosevelt was inau-
gurated in the darkest days of the
Great Depression, he called on Con-
gress to act to respond to the emer-
gency as well as giving him powers to
address it. He did issue Executive or-
ders, such as declaring a bank holiday,
but he did not say that he had a phone
and a pen and that he would do what-
ever he felt was necessary regardless of
whether Congress acted. Rather, he
said that if the powers Congress gave
him to address the emergency were in-
adequate, he would ask Congress to
provide him with the powers Congress
would give a President in the event of
a foreign invasion.

Those are extensive powers. But he
was determined to ask Congress for
power, not to act unilaterally because
the ends justified the means. He want-
ed to use all the powers available under
the Constitution, not exceed those
powers.

Not only does the Constitution fur-
ther government compliance with the
rule of law through the separation of
powers, it also sets up an executive
branch that can act to check itself. Ex-
ecutive officials have their own legal
powers that the President cannot
interfere with. They can also refuse to
carry out illegal Presidential orders.

We have a very good example from
the dark days of Watergate. The Nixon
administration exceeded its powers
too. When that happened, there were
administration officials who pushed
back against their own President who
appointed them. The appropriate Jus-
tice Department official told President
Nixon he would haul him into Federal
Court if there were evidence of his
criminality. Attorney General Elliott
Richardson and Deputy Attorney Gen-
eral Ruckelhaus resigned rather than
fire the Watergate special prosecutor,
as the President had ordered. People of
conscience do sometimes resign or
threaten to do so, and that increases
public pressure on the President to
obey the law.

Who in the Obama administration
has ever stood up against his lawless-
ness? No one, as far as I know. No one
has resigned from the Justice Depart-
ment as it has become a rubberstamp
for wild claims of Presidential power
that exceed the Constitution and vio-
late the laws.

What lawyer in the EPA or any other
Department has stopped her agency
from acting unconstitutionally by ex-
ceeding the powers that Congress has
specifically delegated under various
statutes? What lawyer has stopped an
agency from violating the Administra-
tive Procedures Act by issuing binding
rules on the public without public com-
ment?
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I regret to say that the Congress up
to now has too often been complicit
with Presidential assaults on the rule
of law. When President Obama evis-
cerated the core Senate prerogative of
advice and consent by making uncon-
stitutional recess appointments, not
one single Democrat in this body ob-
jected. This is where the real harm of
excessive partisanship manifests itself.

Time and again, the previous major-
ity in this body refused to take action
against any Presidential action that
violated the law if they agreed with the
policy being pursued by the President.
This sort of nonactivity is not why the
Constitution created the Congress.
Whatever its flaws, an active Congress
that defends its legislative preroga-
tives and conducts effective oversight
of Executive illegality is vital to pre-
serving liberty.

In one historical example, the proc-
ess of transformation from democracy
to dictatorship was completed when
the Parliament voted itself out of ex-
istence.

The Framers did not intend a Con-
gress to sit idly by as the President
violates the Constitution and the laws.
In Federalist 51, James Madison wrote
that the separation of powers was vital
to the preservation of liberty. He noted
that checks and balances would be ef-
fective in keeping each branch within
its prescribed constitutional role be-
cause each had, in his words:

. the necessary constitutional means
and personal motives to resist encroach-
ments of the others. . . . Ambition must be
made to counteract ambition.

Recently, the Senate has failed to
counteract unlimited Executive ambi-
tion. That must change and, as a result
of the last election, should change.
Will it change? I sure hope so.

I trust that under our new leadership,
the Senate will take action for the gov-
ernment to control itself, and to re-
store the rule of law that has been so
badly damaged in recent years, because
if we take the spirit of the Declaration
of Independence—and remember, prior
to that Declaration, the colonies de-
cided they did not want one person,
George III, making decisions affecting
millions of people on this side of the
ocean. So they were very careful, when
they declared independence and they
wrote a Constitution a few years later,
to make sure they carried out the spir-
it of the Declaration of Independence
that:

. they are endowed by their Creator
with certain unalienable Rights, that among
these are Life, Liberty and the pursuit of
happiness.

Not by our government, but by na-
ture or by our Creator.

So they put into this Constitution as-
surances so there could never be a
George IIT again, and separated all the
powers so one person didn’t have all
the power.

Now we see one person trying to ex-
ercise the power of several branches of
government, as George III tried to do.
So we are over that hurdle. All we have

CONGRESSIONAL RECORD — SENATE

to do is make sure that the checks and
balances the government worked—the
same checks and balances that every
high school kid learns in government
class, to make sure that one person
doesn’t do it, and that our liberties are
protected by a government that oper-
ates under the rule of law. And that
Constitution is our rule of law.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Ms. MURKOWSKI. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 245 TO AMENDMENT NO. 2

Ms. MURKOWSKI. Mr. President, I
ask unanimous consent to set aside the
pending amendment so that I may call
up amendment No. 245 on behalf of Sen-
ator BARRASSO.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report.

The assistant bill clerk read as fol-
lows:

The Senator from Alaska [Ms. MUR-
KOWSKI], for Mr. BARRASSO, proposes an
amendment numbered 245 to amendment No.
2.

Ms. MURKOWSKI. I ask unanimous
consent that reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To clarify that treaties with
Indian tribes remain in effect)

At the appropriate place, insert the fol-
lowing:

SEC. . NO EFFECT ON INDIAN TREATIES.

Nothing in this Act may change, suspend,
supersede, or abrogate any trust obligation
or treaty requirement of the United States
with respect to any Indian nation without
consultation with the applicable Indian na-
tion, as required under Executive Order 13175
(67 Fed. Reg. 67249) (November 6, 2000).

Ms. MURKOWSKI. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. DAINES. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). Without objection, it is so or-
dered.

AMENDMENT NO. 246 TO AMENDMENT NO. 2

Mr. DAINES. Madam President, I ask
unanimous consent to set aside the
pending amendment in order to call up
amendment No. 246.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant bill clerk read as fol-
lows:

The Senator from Montana [Mr. DAINES]
proposes an amendment numbered 246 to
amendment No. 2.

The
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Mr. DAINES. I ask unanimous con-
sent that reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To express the sense of Congress

that reauthorizing the Land and Water

Conservation Fund should be a priority)

At the appropriate place, insert the fol-
lowing:

SEC. . SENSE OF CONGRESS REGARDING REAU-

THORIZATION OF LAND AND WATER
CONSERVATION FUND.

It is the sense of Congress that—

(1) the Land and Water Conservation Fund
plays an important role in improving wild-
life habitat and increasing outdoor recre-
ation opportunities on Federal and State
land; and

(2) reauthorizing the Land and Water Con-
servation Fund should be a priority for Con-
gress and should include improvements to
the structure of the program to more effec-
tively manage existing Federal land.

Mr. DAINES. Madam President, as a
fifth-generation Montanan and lifelong
sportsman, I have a deep appreciation
for our public lands. Hunting, fishing,
and hiking on our public lands are im-
portant parts of many Montanan’s way
of life. These are traditions I have en-
joyed in my life and traditions I have
also enjoyed with my kids.

It is important our State’s outdoor
heritage is protected for future genera-
tions. That is why protecting and in-
creasing access to public lands is so im-
portant. The Land and Water Conserva-
tion Fund has been instrumental in in-
creasing access to our public lands,
growing opportunities for outdoor
recreation and protecting wildlife.
There is great potential for the pro-
gram to be used to improve the man-
agement of our existing Federal lands.

In fact, there is much improvement
to be made to make Federal land man-
agement more effective. My amend-
ment will express the sense of the Con-
gress that the Land and Water Con-
servation Fund plays an important role
in improving wildlife habitat and in-
creasing outdoor recreation opportuni-
ties on Federal as well as State land. It
will also convey that reauthorizing the
Land and Water Conservation Fund
should be a priority for Congress and
should include improvements in the
structure of the program to more effec-
tively manage existing Federal land.

Montana’s outdoor heritage is of
great importance to our State’s econ-
omy and thousands of Montanans’ way
of life. We must work to improve pro-
grams such as the Land and Water Con-
servation Fund so it will work better
for Montanans and all Americans.

Supporting and improving the Land
and Water Conservation Fund will help
us ensure this legacy is continued for
future generations.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Ms. MURKOWSKI. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.
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The PRESIDING OFFICER (Mr.
RouUNDS). Without objection, it is so or-
dered.

Ms. MURKOWSKI. Mr. President, I
ask unanimous consent that on
Wednesday, January 28, 2015, at 2:30
p.m., the Senate proceed to vote in re-
lation to the following amendments in
the order listed: Cardin No. 75, Peters
No. 70, Sanders No. 23, Cruz No. 15,
Merkley No. 125, Moran No. 73, White-
house No. 148, Daines No. 132, Coons
No. 115, Collins No. 35, Carper No. 120,
Murkowski No. 166, Heitkamp No. 133,
Gillibrand No. 48, Barrasso No. 245,
Cardin No. 124, Daines No. 246, and Burr
No. 92, as modified with the changes at
the desk; further, that all amendments
on this list be subject to a 60-vote af-
firmative threshold for adoption and
that no second-degrees be in order to
the amendments. I ask consent that
there be 2 minutes of debate equally di-
vided between each vote, and that all
votes after the first in the series be 10-
minute votes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 92), as modified,
is as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . PERMANENT REAUTHORIZATION OF

LAND AND WATER CONSERVATION
FUND.

(a) IN GENERAL.—Section 200302 of title 54,
United States Code, is amended—

(1) in subsection (b), in the matter pre-
ceding paragraph (1), by striking ‘“‘During
the period ending September 30, 2015, there”’
and inserting ‘“There’’; and

(2) in subsection (c)(1), by
““through September 30, 2015°°.

(b) PUBLIC ACCESS.—Section 200306 of title
54, United States Code, is amended by adding
at the end the following:

‘‘(c) PUBLIC ACCESS.—Not less than 1.5 per-
cent of amounts made available for expendi-
ture under section 200303 or $10,000,000,
whichever is greater, shall be available each
fiscal year for projects that secure rec-
reational public access to existing Federal
public land for hunting, fishing, and other
recreational purposes.’.

striking

——————

MORNING BUSINESS

Ms. MURKOWSKI. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to a period of morning
business, with Senators permitted to
speak for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

MARY LEAHY’S CAREER AS AN
EDUCATOR

Mr. LEAHY. Mr. President, I have
the privilege of being a lifelong
Vermonter, as were my parents and my
brother and sister. All Vermonters re-
alize that in a small State like ours, it
takes the dedication and hard work of
very special and talented people to
make our State great.

I will take a moment as a proud
brother to mention one such person,
my younger sister, Mary Leahy. Mary’s
work with adult basic education and
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teaching and her ability to give adults
who have not had the capability to
read a newfound ability is profound. It
is impossible to calculate the number
of lives she has dramatically improved
in our State through her work. I still
carry the memory of watching a grand-
father with tears in his eyes, as he read
a simple child’s book to his grandchild.
He then told me that he had never been
able to read to his child, the grand-
child’s parent, but at least in his later
yvears he could read to the grandchild.
I thought what a gift. I thought again
of Mary as I read an article printed in
a number of our media in Vermont,
written by Nancy Graff, about this part
of Mary’s career. I ask unanimous con-
sent that it be printed in the RECORD at
this point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From VTDigger.org, Dec. 28, 2014]

IN THIS STATE: FOR MARY LEAHY, LITERACY
GOES BEYOND READING
(By Nancy Graff)

Several miles up a dirt road in Marshfield,
Mary Leahy’s driveway swings up a modest
rise on the right. In the wake of a recent
snowstorm, ice, clumps of snow, ruts, and
shattered branches have created endless road
stubble. Traffic is infrequent. Leahy hasn’t
seen Camel’s Hump, a breathtaking view
normally framed by her house’s large west-
facing windows, for almost a week due to
stubborn low-hanging clouds. No other struc-
ture or human being intrudes.

In this isolated spot, Leahy has spent 20
years thinking through what it means to be
literate. She believes it all comes down to
creating communities that welcome every-
one.

Two years ago Leahy, a Montpelier native,
retired from Central Vermont Adult Basic
Education after 34 years as co-director and
four years before that as a field tutor.
Throughout her tenure, she says in her soft
voice, she worked to make adult literacy
programs ‘‘as inclusive as any other form of
education, so that everyone could become
part of the cultural community.”

Leahy is sitting in her living room, her
telltale shock of white hair the same color as
the walls inside and the snow piled outside.
She can tell hundreds of stories about people
she has encountered over the past decades.
One woman holds a special place in the evo-
lution of her thinking. According to Leahy,
when this woman came to be tutored in read-
ing, Leahy asked her why she felt the need
to learn now, long after she had left school.
She replied that she had a big maple tree in
her front yard, and a dream that one day
when she finished her chores, she would take
a book and sit under that tree and read it.

“That became the beacon for the rest of
my work,” Leahy says.

One book in particular provided more in-
spiration. A middle-aged man under Mary’s
tutelage asked if they could read ‘‘Black
Beauty’ together. ‘“Why that book?’”’ she
remembers asking. He had shown no interest
in horses. He explained that ‘‘Black Beauty”’
had been popular when he was in school, but
he could never join in the discussions about
it because he couldn’t read. He wanted to
know how it ends.

“I think ‘Black Beauty’ was the most
formative book I read as a child. It taught
me about being compassionate. I read it over
and over and over,”” she says.

And then there was a favorite nun at Lea-
hy’s college, St. Catherine University, in

S537

Minneapolis. She taught Leahy that ‘“‘work
has to serve the world.”

After graduating and returning to
Vermont, Leahy briefly tried her hand at
farming before she started working in lit-
eracy.

“Literacy took up my imagination,”
Leahy says. “It took up my heart, and I
could see the changes in people’s lives.”’

Among the mementos from her father’s
shop that Mary Leahy keeps in her house is
the letterpress type that once printed the
“ICE” cards that people would put in their
front windows when they wanted the iceman
to make a delivery. Beautifully rendered in
wood to begin with, the letter faces are as
smooth as glass after decades of use. Beside
them is a well-used brass can that contained
solvent to clean the type.

Soon, however, she began to see that being
able to identify a letter, being able to asso-
ciate that letter with a sound, stringing let-
ters into words, and understanding the
meaning of the words were not enough. She
recalls men at a local electric company who
were afraid to requisition a part to fix a ma-
chine they could run with their eyes closed
because they were unable to fill out the form
needed to get the part. They learned the fun-
damentals of reading for their jobs, but until
they could engage with ideas they remained
outliers in the world’s cultural community.

“They needed to be included,” Leahy says.
And that meant being able to help their chil-
dren with schoolwork, being able to articu-
late their ideas and opinions, being able to
teach themselves to learn.

Bringing the newly literate into the life of
their families and home communities, into
the community of ideas that explore our hu-
manity and world, became Leahy’s goal.

These days CVABE serves approximately
600 clients, down from a high of 800 a few
years ago. Leahy is quick to praise the peo-
ple with whom she has worked over the years
and other organizations that have made lit-
eracy work possible, especially the Vermont
Council on the Humanities, with its empha-
sis on teaching reading not just as a vital
skill but as a revelation of the human condi-
tion.

Each student presents unique challenges.
Some are well-educated immigrants who
need to learn English to work in their field.
Some have learning disabilities that weren’t
addressed. Others have lived in such chaotic
situations that school wasn’t a priority. Still
others have come from such poverty that il-
literacy was a legacy passed from genera-
tions.

When she began working for CVABE, the
organization stressed one-on-one in-home tu-
toring. ABE itself was a feature of the war
on poverty that was an extension of the De-
partment of Education. Leahy’s job was to
develop tutoring programs by recruiting stu-
dents and volunteers. To find students, she
went door to door asking if anyone needed
literacy assistance.

Being illiterate is not something people
want to admit, she says. ‘“There’s a chronic
fear of being found out that you can’t do
what everyone else can. You think you’re
alone in not being able to do this.”’

And so she met them wherever they felt
comfortable. She tutored in homes, in res-
taurants, in libraries, sometimes in her car.

Eventually, the Department of Education
pushed the ABE program to move toward a
more center-based structure. So Leahy
oversaw that change, as well as many others,
including gaining independence, forming a
board, fundraising, starting an alternative
high school program for teens, and very im-
portant, from her perspective, hosting read-
ing and discussion programs. In 1989 she
helped organize the first statewide con-
ference for Vermont’s newly literate, ABE
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