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114TH CONGRESS SENATE REPORT " ! 1st Session 114–123 

LAND MANAGEMENT WORKFORCE FLEXIBILITY ACT 

AUGUST 28, 2015.—Ordered to be printed 

Mr. JOHNSON, from the Committee on Homeland Security and 
Governmental Affairs, submitted the following 

R E P O R T 

[To accompany H.R. 1531] 

The Committee on Homeland Security and Governmental Affairs, 
to which was referred the bill (H.R. 1531) to amend title 5, United 
States Code, to provide a pathway for temporary seasonal employ-
ees in Federal land management agencies to compete for vacant 
permanent positions under internal merit promotion procedures, 
and for other purposes, having considered the same, reports favor-
ably thereon without amendment and recommends that the bill do 
pass. 
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I. PURPOSE AND SUMMARY 

The purpose of H.R. 1531, the Land Management Workforce 
Flexibility Act, is to remove unnecessary regulations that prevent 
long-term temporary seasonal employees from competing for vacant 
permanent positions under the procedures that other federal em-
ployees enjoy. The Act authorizes qualifying employees serving in 
temporary seasonal appointments to compete for vacant permanent 
positions under internal merit promotion procedures. H.R. 1531 
does not affect the number of federal jobs or the salaries paid to 
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1 5 C.F.R. § 316.401(a), (d) (1994). 
2 5 C.F.R. § 316.401(d) (1994). 
3 Information provided by the National Federation of Federal Employees to Committee staff 

(June, 2015), available at http://www.nffe-fsc.org/documents3/20150406-temp-reform-brief- 
150406.pdf. 

4 5 C.F.R. § 316.401(d) (1994); U.S. GOV’T ACCOUNTABILITY OFFICE, GAO–02–296, DATA DO 
NOT IDENTIFY IF TEMPORARY EMPLOYEES WORK FOR EXTENDED PERIODS, 7 (2002), available at 
http://www.gao.gov/new.items/d02296.pdf. 

5 U.S. MERIT SYSTEMS PROTECTION BOARD, HELP WANTED: A REVIEW OF FEDERAL VACANCY 
ANNOUNCEMENTS, 5 (Apr. 2003), available at http://www.mspb.gov/netsearch/ 
viewdocs.aspx?docnumber=253634&version=253921&application=ACROBAT. 

6 Id. at 5, Figure 1. 

federal employees; it simply allows greater and more common-sense 
competition for vacant permanent positions. 

II. BACKGROUND AND THE NEED FOR LEGISLATION 

Federal agencies are authorized to make temporary appoint-
ments to fill positions that do not require an employe’s services on 
a permanent basis, such as those that are not expected to last more 
than one year.1 Some of these positions are seasonal positions and 
are repeatedly extended on an annual basis for no more than six 
months at a time.2 Many of the individuals who fill these positions 
have done so year after year, in some cases racking up decades of 
experience.3 Temporary seasonal employees at land management 
agencies (the Forest Service, Land Management Bureau, National 
Park Service, Fish and Wilflife Service, Indian Affairs Bureau and 
Reclamation Bureau) can work no more than six months per year, 
and receive few benefits.4 

Regardless of how long temporary employees have performed the 
exact same job, year after year, they are ineligible to compete for 
vacant permanent positions under internal merit promotion proce-
dures. According to the United States Merit Systems Protection 
Board (MSPB), such procedures ‘‘are generally open to current or 
former Federal employees who have or had permanent appoint-
ments.’’ 5 Because many agencies fill non-entry level jobs using 
these merit promotion procedures that favor current permanent 
employees, qualified temporary employees may never be considered 
for these jobs.6 

Americans benefit from the contributions of long-serving tem-
porary seasonal wildland firefighters and other long-term tem-
porary employees. These individuals should be provided the same 
opportunity to compete for career advancement opportunities avail-
able to other federal employees. Accordingly, H.R. 1531 would ex-
tend eligibility to compete for a permanent seasonal job to a land 
management agency employee who: serves under a temporary or 
term appointment that he or she was initially appointed to under 
open, competitive examination; has served with that land manage-
ment agency under one or more time-limited appointments for a 
period or periods totaling more than 24 months of service, without 
an intervening break in service of two or more years; and achieved 
an acceptable level of performance for the duration of his or her 
service under the time-limited appointment or appointments. A 
qualified employee would then be eligible to compete if applying for 
a vacant, permanent position within two years of their date of sep-
aration from the land management agency, and only if the separa-
tion was for reasons other than misconduct or performance. 
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7 See, e.g., Use of Temporary Employees in the Federal Government: Hearing Before the Sub-
committee on Civil Service, 103rd Cong. (June 22, 1993); TEMPORARY EMPLOYMENT REFORM, NA-
TIONAL FEDERATION OF FEDERAL EMPLOYEES FOREST SERVICE COUNCIL, http://www.nffe-fsc.org/ 
committees/legislative/temp-hire.php (last visited July 31, 2015). 

8 See, e.g., Letter from Thomas L. Tidwell, Chief of the United States Forest Service (May 17, 
2011), available at http://nffe-fsc.org/committees/legislative/FS_110517_Chief_TempLtr.pdf; infor-
mation provided by the National Federation of Federal Employees to Committee staff (June, 
2015), available at http://www.nffe-fsc.org/documents3/20150406-temp-reform-brief-150406.pdf. 

Additionally, H.R. 1531 would require an examining agency to 
waive age requirements to determine an employe’s eligibility to 
compete, unless the age requirement is essential to the perform-
ance of the position in question. This ensures that an experienced 
temporary seasonal firefighter is eligible to compete for a perma-
nent position for which he or she may be well qualified. H.R. 1531 
would increase competition for these important jobs. 

Bipartisan concerns have been raised for years over the prohibi-
tion on temporary employees competing for permanent positions.7 
The Act has broad bipartisan support and support from numerous 
agencies and federal employee union groups.8 

III. LEGISLATIVE HISTORY 

Rep. Gerald E. Connolly (D–VA–11) introduced H.R. 1531 on 
March 23, 2015, with Reps. Don Young (R–AK) and Rob Bishop (R– 
UT–1). On March 25, 2015, the Committee on Oversight and Gov-
ernment Reform reported the bill favorably, without amendment, 
by voice vote. H.R. 1531 was passed by the House on July 7, 2015, 
and referred to the Committee on Homeland Security and Govern-
mental Affairs. 

There are two companion bills to H.R. 1531 in the Senate: S. 
1522, filed by Senator Ron Johnson (R–WI), and S. 1591, filed by 
Senator Jon Tester (D–MT) with Senators Claire McCaskill (D– 
MO) and Gary Peters (D–MI) as cosponsors. 

The Committee considered H.R. 1531 at a business meeting on 
July 29, 2015, and ordered the Act reported favorably en bloc by 
voice vote. Senators present for the vote on the Act were Johnson, 
Portman, Lankford, Ernst, Sasse, Carper, Baldwin, Heitkamp and 
Peters. 

IV. SECTION-BY-SECTION ANALYSIS OF THE ACT, AS REPORTED 

Section 1. Short title 
Section 1 designates the short title of the Act as the ‘‘Land Man-

agement Workforce Flexibility Act.’’ 

Section 2. Personnel flexibilities relating to land management agen-
cies 

Amends Subpart I of part III of title 5, United States Code, by 
inserting a new chapter addressing personnel flexibilities for land 
management agencies. The new chapter 96 contains two sections. 

Section 9601 defines the term ‘‘land management agency’’ to 
mean the Forest Service of the United States Department of Agri-
culture, and the following component agencies of the United States 
Department of the Interior: Bureau of Land Management, National 
Park Service, Fish and Wildlife Service, Bureau of Indian Affairs, 
and Bureau of Reclamation. Section 9601 also defines the term 
‘‘time-limited appointment’’ to include temporary appointments and 
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term appointments, as defined by the Office of Personnel Manage-
ment (OPM). 

Section 9602 establishes that an employee of a land management 
agency serving under a time-limited appointment in the competi-
tive service is eligible to compete for a permanent appointment in 
the competitive service at any land management agency or any 
other agency (as defined in section 101 of title 31) under the inter-
nal merit promotion procedures of the applicable agency if the em-
ployee meets the following three criteria: 

1. Was appointed initially under open, competitive examination 
under subchapter I of chapter 33 to the time-limited appointment. 

2. Has served under one or more time-limited appointments by 
a land management agency for a period or periods totaling more 
than 24 months without a break of 2 or more years. 

3. His or her performance was at an acceptable level throughout 
the period or periods of service. 

Section 9602 also directs OPM or another examining agency to 
waive requirements as to age when determining the eligibility of a 
time-limited employee for appointment to competitive service, un-
less the requirement is essential to the performance of the duties 
of the vacant position. 

Section 9602 also establishes that an individual appointed under 
the section becomes a career-conditional employee, unless the em-
ployee has otherwise completed the service requirements for career 
tenure; and acquires competitive status upon appointment. 

Section 9602 also requires that a former employee of a land man-
agement agency who served under a time-limited appointment and 
who otherwise meets the requirements of Section 9602 shall be 
deemed a time-limited employee for purposes of the section if such 
employee applies for a position covered by this section within 2 
years after the most recent date of separation; and if such employ-
ee’s separation was for reasons other than misconduct or perform-
ance. 

Finally, Section 9602 authorizes OPM to prescribe such regula-
tions as may be necessary to carry out the Act. 

V. EVALUATION OF REGULATORY IMPACT 

Pursuant to the requirements of paragraph 11(b) of rule XXVI of 
the Standing Rules of the Senate, the Committee has considered 
the regulatory impact of this Act and determined that the Act will 
have no regulatory impact within the meaning of the rules. The 
Committee agrees with the Congressional Budget Office’s state-
ment that the Act contains no intergovernmental or private-sector 
mandates as defined in the Unfunded Mandates Reform Act 
(UMRA) and would impose no costs on state, local, or tribal govern-
ments. 
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VI. CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 

AUGUST 4, 2015. 
Hon. RON JOHNSON, 
Chairman, Committee on Homeland Security and Governmental Af-

fairs, U.S. Senate, Washington, DC. 
DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-

pared the enclosed cost estimate for H.R. 1531, the Land Manage-
ment Workforce Flexibility Act. 

If you wish further details on this estimate, we will be pleased 
to provide them. The CBO staff contact is Matthew Pickford. 

Sincerely, 
KEITH HALL. 

Enclosure. 

H.R. 1531—Land Management Workforce Flexibility Act 
H.R. 1531 would make individuals serving as temporary employ-

ees of federal land management agencies eligible to compete for 
permanent positions with those agencies under internal procedures 
for merit promotions. CBO estimates that implementing the legis-
lation would have no significant effect on the federal budget. Enact-
ing H.R. 1531 would not affect direct spending or revenues; there-
fore, pay-as-you-go procedures do not apply. 

Information from the Office of Personnel Management indicates 
that while the legislation would expand the pool of people eligible 
to be hired for federal land management positions, it would not 
change the total number of jobs available or the salaries paid to 
employees. 

H.R. 1531 contains no intergovernmental or private-sector man-
dates as defined in the Unfunded Mandates Reform Act and would 
not affect the budgets of state, local, or tribal governments. 

On April 27, 2015, CBO transmitted a cost estimate for H.R. 
1531 as ordered reported by the House Committee on Oversight 
and Government Reform on March 25, 2015. The two versions of 
the legislation are identical, and the CBO cost estimates are the 
same. 

The CBO staff contact for this estimate is Matthew Pickford. The 
estimate was approved by Theresa Gullo, Assistant Director for 
Budget Analysis. 

VII. CHANGES IN EXISTING LAW MADE BY THE ACT, AS REPORTED 

In compliance with paragraph 12 of rule XXVI of the Standing 
Rules of the Senate, changes in existing law made by H.R. 1531 as 
reported are shown as follows (existing law proposed to be omitted 
is enclosed in brackets, new matter is printed in italic, and existing 
law in which no change is proposed is shown in roman): 

TITLE 5—GOVERNMENT ORGANIZATION AND 
EMPLOYEES 

* * * * * * * 

PART III—EMPLOYEES 
* * * * * * * 
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CHAPTER 96—PERSONNEL FLEXIBILITIES RELATING TO 
LAND MANAGEMENT AGENCIES 

SEC. 9601. DEFINITIONS. 
For purposes of this chapter— 

(1) the term land management agency’ means— 
(A) the Forest Service of the Department of Agriculture; 
(B) the Bureau of Land Managemnt of the Department of 

the Interior; 
(C) the National Park Service of the Department of the 

Interior; 
(D) the Fish and Wildlife Service of the Department of 

the Interior; 
(E) the Bureau of Indian Affairs of the Department of the 

Interior; and 
(F) the Bureau of Reclamation of the Department of the 

Interior; and 
(2) the term time-limited appointment includes a temporary 

appointment and a term appointment, as defined by the Office 
of Personnel Management. 

SEC. 9602. COMPETITIVE SERVICE; TIME-LIMITED APPOINTMENTS. 
(a) Notwithstanding chapter 33 or any other provision of law re-

lating to the examination, certification, and appointment of individ-
uals in the competitive service, an employee of a land management 
agency serving under a time-limited appointment in the competitive 
service is eilgibile to compete for a permanent appointment in the 
competitive service at any land management agency or any other 
agency (as defined in section 101 of title 31) under the internal 
merit promotion procedures of the applicable agency if— 

(1) the employee was appointed initially under open, competi-
tive examination under subchapter I of chapter 33 to the time- 
limited appointment; 

(2) the employee has served under 1 or more time-limited ap-
pointments by a land management agency for a period or peri-
ods totaling more than 24 months without a break of 2 or more 
years; and 

(3) the employe’s performance has been at an acceptable level 
of performance throughout the period or periods (as the case 
may be) referred to in paragraph (2). 

(b) In determining the eligibility of a time-limited employee under 
this section to be examined for or appointed in the competitive serv-
ice, the Office of Personnel Management or other examining agency 
shall waive requirements as to age, unless the requirement is essen-
tial to the performance of the duties of the position. 

(c) An individual appointed under this section— 
(1) becomes a career-conditional employee, unless the em-

ployee has otherwise completed the service requirements for ca-
reer tenure; and 

(2) acquires competitive status upon appointment. 
(d) A former employee of a land management agency who served 

under a time-limited appointment and who otherwise meets the re-
quirements of this section shall be deemed a time-limited employee 
for purposes of this section if— 
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(1) such employee applies for a position covered by this sec-
tion within the period of 2 years after the most recent date of 
separation; and 

(2) such employe’s most recent separation was for reasons 
other than misconduct or performance. 

(e) The Office of Personnel Management shall prescribe such regu-
lations as may be necessary to carry out this section. 

* * * * * * * 

Æ 

VerDate Sep 11 2014 06:50 Aug 29, 2015 Jkt 049010 PO 00000 Frm 00009 Fmt 6659 Sfmt 6611 E:\HR\OC\SR123.XXX SR123em
cd

on
al

d 
on

 D
S

K
67

Q
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2022-01-31T23:26:18-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




