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The PRESIDING OFFICER. Under
the previous order, the motion to re-
consider is considered made and laid
upon the table and the President will
be immediately notified of the Senate’s
action.

———

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 p.m.

Thereupon, the Senate, at 12:33 p.m.,
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. PORTMAN).

The PRESIDING OFFICER. The ma-
jority leader.

———

LEGISLATIVE SESSION

Mr. McCONNELL. Mr. President, I
move to proceed to legislative session.
The PRESIDING OFFICER. The
question is on agreeing to the motion.
The motion was agreed to.

———

MOTION TO PROCEED TO
EXECUTIVE SESSION

Mr. McCONNELL. Mr. President, I
move to proceed to executive session to
consider Executive Calendar No. 33, the
nomination of Neil Gorsuch to be Asso-
ciate Justice of the Supreme Court of
the United States, and I ask for the
yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to the
motion.

The clerk will call the roll.

The senior assistant legislative clerk
called the roll.

Mr. CORNYN. The following Senator
is necessarily absent: the Senator from
Georgia (Mr. ISAKSON).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 55,
nays 44, as follows:

[Rollcall Vote No. 104 Leg.]

YEAS—55
Alexander Fischer Paul
Barrasso Flake Perdue
Bennet Gardner Portman
Blunt Graham Risch
Boozman Grassley Roberts
Burr Hatch Rounds
Capito Heitkamp Rubio
Cassidy Heller
Cochran Hoeven S:zii
Collins Inhofe Shelby
Corker Johnson
Cornyn Kennedy Str. apge
Cotton Lankford Sullivan
Crapo Lee Thune
Cruz Manchin Tillis
Daines McCain Toomey
Donnelly McConnell Wicker
Enzi Moran Young
Ernst Murkowski

NAYS—44
Baldwin Cardin Duckworth
Blumenthal Carper Durbin
Booker Casey Feinstein
Brown Coons Franken

Cantwell Cortez Masto Gillibrand
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Harris Menendez Shaheen
Hassan Merkley Stabenow
Heinrich Murphy Tester
Hirono Murray Udall
Kaine Nelson Van Hollen
King Peters Warner
Klobuchar Reed Warren
Leahy Sanders :
Markey Schatz &hat;l: ouse
McCaskill Schumer Y
NOT VOTING—1
Isakson
The motion was agreed to.
————
EXECUTIVE SESSION
EXECUTIVE CALENDAR
The PRESIDING OFFICER. The

clerk will report the nomination.

The senior assistant legislative clerk
read the nomination of Neil M.
Gorsuch, of Colorado, to be an Asso-
ciate Justice of the Supreme Court of
the United States.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, be-
fore I start, I ask unanimous consent
that the debate time on the nomina-
tion of Judge Gorsuch during Tues-
day’s session of the Senate be divided
as follows: the time until 3:30 p.m. be
under the control of the chairman of
the Judiciary Committee; the time
from 3:30 p.m. until 4:30 p.m. be under
the control of the minority; the time
from 4:30 p.m. until 5:30 p.m. be under
the control of the majority; the time
from 5:30 p.m. until 6:30 p.m. be under
the control of the minority; and fi-
nally, that the time from 6:30 p.m.
until 6:45 p.m. be under the control of
the majority.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. GRASSLEY. Mr. President,
today we will continue to debate the
nomination of Judge Neil M. Gorsuch
to serve as Associate Justice of the Su-
preme Court of the United States.

The Judiciary Committee held four
full days of hearings last month. The
judge testified for more than 20 hours.
He answered more than 1,000 questions
during his testimony and hundreds
more questions for the record. We have
had the opportunity to review the 2,700
cases he has heard, and we have had
the opportunity to review the more
than 180,000 pages of documents pro-
duced by the Bush Library and the De-
partment of Justice. Now, after all of
this, my Democratic colleagues unfor-
tunately appear to remain committed
to what they have been talking about
for a long period of time: filibustering
the nomination of this very well quali-
fied jurist.

Even after all of this process, there is
no attack against the judge that
sticks. In fact, it has been clear since
before the judge was nominated that
some Members in the Democratic lead-
ership would search desperately for a
reason to oppose him.

As the minority leader said before
the nomination: “It’s hard for me to
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imagine a nominee that Donald Trump
would choose that would get Repub-
lican support that we could support.”
That is the end of the quote from the
minority leader.

He said later, and I will continue to
quote him: “If the nominee is out of
the mainstream, we’ll do our best to
hold the seat open.”

Then the President nominated Judge
Gorsuch. This judge is eminently quali-
fied to fill Justice Scalia’s seat on the
Supreme Court, and there is no deny-
ing that whatsoever.

Let me tell you some things about
him. He is a graduate of Columbia Uni-
versity and Harvard Law School. He
earned a doctorate in philosophy from
Oxford University and served as a law
clerk for two Supreme Court Justices.

During a decade in private practice,
he earned a reputation as a distin-
guished trial and appellate lawyer. He
served with distinction in the Depart-
ment of Justice. He was confirmed to
the Tenth Circuit Court of Appeals by
a unanimous voice vote in this body.

The record he has built during his
decade on the bench has earned him
the universal respect of his colleagues
both on the bench and the bar. This
judge is eminently qualified to do what
the President appointed him to do.

Faced with an unquestionably quali-
fied nominee, my friends on the other
side of the aisle, my Democratic col-
leagues, have continually moved the
goalpost, setting test after test for this
judge to meet. But do you know what?
This judge has passed all of those tests,
all with flying colors, so the people on
the other side of the aisle—the Demo-
crats in the minority—are left with a
“no’”’ vote in search of a reason.

Let’s go through some of their argu-
ments. First, the minority leader an-
nounced that the nominee must prove
himself to be a mainstream judge. Is he
a mainstream judge or not? Well, con-
sider his record: Judge Gorsuch has
heard 2,700 cases and written 240 pub-
lished opinions. He has voted with the
majority in 99 percent of the cases, and
97 percent of the cases he has heard
have been decided unanimously. Only
one of those 2,700 cases was ever re-
versed by the Supreme Court, and it
happens that Judge Gorsuch did not
write the opinion.

Then consider what others say about
him. He has been endorsed by promi-
nent Democratic members of the Su-
preme Court bar, including Neal
Katyal, President Obama’s Acting So-
licitor General. This Acting Solicitor
General wrote a New York Times op-ed
entitled ‘“Why Liberals Should Back
Neil Gorsuch.” Mr. Katyal wrote: ‘I
have no doubt that if confirmed, Judge
Gorsuch would help to restore con-
fidence in the rule of law.”

He went on to write that the judge’s
record ‘‘should give the American peo-
ple confidence that he will not com-
promise principle to favor the Presi-
dent who appointed him.”

Likewise, another well-known per-
son, David Frederick, a board member
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