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The PRESIDING OFFICER. The 

clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 118) condemning hate 

crime and any other form of racism, reli-
gious or ethnic bias, discrimination, incite-
ment to violence, or animus targeting a mi-
nority in the United States. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. GARDNER. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, and the motions to reconsider be 
considered made and laid upon the 
table with no intervening action or de-
bate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 118) was 
agreed to. 

The preamble was agreed to. 
(The resolution, with its preamble, is 

printed in today’s RECORD under ‘‘Sub-
mitted Resolutions.’’) 

f 

ORDERS FOR THURSDAY, APRIL 6, 
2017 

Mr. GARDNER. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it re-
cess until 10 a.m., Thursday, April 6; 
further, that following the prayer and 
pledge, the time for the two leaders be 
reserved for their use later in the day; 
further, that following leader remarks, 
the time until the cloture vote on the 
Gorsuch nomination be equally divided 
between Senators GRASSLEY and FEIN-
STEIN or their designees; finally, that 
the mandatory quorum call with re-
spect to the cloture vote be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR—Continued 

Mr. GARDNER. Mr. President, I ask 
unanimous consent that the Senate re-
sume executive session to consider the 
nomination of Neil Gorsuch. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECESS 
Mr. GARDNER. Mr. President, if 

there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it stand in recess under the 
previous order, following the remarks 
of Senator CANTWELL for 10 minutes, 
Senator FRANKEN for 30 minutes, Sen-
ator MURPHY for 30 minutes, and Sen-
ator HIRONO for 30 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GARDNER. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. CANTWELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. CANTWELL. Mr. President, I 
rise to oppose the nomination of Neil 
Gorsuch and to oppose cloture on this 
nomination. 

I take seriously the responsibility to 
give advice and consent, and I take se-
riously the President’s remarks that he 
planned on nominating someone to the 
Court who would overturn Roe v. Wade. 

A U.S. Supreme Court nominee re-
quires 60 votes, and if a nominee can’t 
clear 60 votes, then I agree with my 
colleague, the Senator from New York, 
that it is the nominee who should be 
changed and not the Senate rules. 

If confirmed, Judge Gorsuch will 
have a lifetime appointment to the 
U.S. Supreme Court and have an im-
pact on many, many Americans’ lives. 
When people say lifetime, I think that 
doesn’t quite accurately reflect this 
issue and nomination. Lifetime, in this 
case, may mean 30 to 35 years. 

It is hard for me in an information 
age to think of all the issues that are 
going to occur in the next 30 to 35 years 
and what issues this nominee might 
rule on. But I know this: Right now, 
privacy rights and how they affect the 
lives of many Americans are critical, 
not just to my constituents but to peo-
ple all over the country. 

Judge Gorsuch is commonly referred 
to as a proponent of originalism and 
textualism. He believes the U.S. Con-
stitution should be interpreted by the 
original intentions of those who draft-
ed it as closely as possible. As someone 
who knows well the record of the 
former Supreme Court Justice who 
wrote the Griswold v. Connecticut deci-
sion, I doubt that one would say that 
he was an originalist. 

Some legal scholars have even called 
Judge Gorsuch a selective originalist, 
favoring some textual provisions while 
overlooking others. And while no one 
expects Judge Gorsuch to reveal how 
he would vote on a particular case. 
During his Senate confirmation hear-
ing, he did not give Senators enough 
background about his judicial philos-
ophy. In our private meeting, he did 
not give me enough of an assurance of 
his philosophy as it relates to these 
issues on privacy for my constituents 
in Washington. 

Whether we are talking about access 
to healthcare or we are protecting indi-
viduals’ privacy rights from unwanted 
corporation or government interven-
tion, these issues are critically impor-
tant. Judge Gorsuch told the Senate 
Judiciary Committee that he does rec-
ognize privacy rights. However, his ear-
lier writings on unenumerated con-
stitutional rights contradict this state-
ment. This contradiction raised ques-
tions with me, and I worked to try to 
further clarify his judicial philosophy 
on this issue. 

I told him that my State had actu-
ally codified the rights of women to 
have access to reproductive healthcare. 

He said: Oh, you mean your State 
legislature did that. 

And I said: No, Judge Gorsuch, I 
mean the people of Washington voted 
on these issues and voted to protect a 
woman’s right to access to reproduc-
tive healthcare. 

When it comes to the right to pri-
vacy, I work hard to understand where 
our judiciary is coming from, and if it 
is for the next 30 to 35 years, I guar-
antee you these privacy rights are 
going to be of critical importance. 

In the longstanding precedent known 
as the Chevron doctrine, judges should 
defer to reasonable agency interpreta-
tions of ambiguous statutory language. 
It allows agencies to get expert input 
on their decisions and regulations. By 
overturning this doctrine, it could 
make it easier for courts to challenge 
important agency decisions protecting 
health and the environment. This issue 
is also important to my State. We 
fought the Enron case to make sure 
that the Federal energy regulators did 
their job in protecting the ratepayers 
of Washington from, at the time, what 
was, in my opinion, a violation of the 
Federal Power Act on just and reason-
able rates. We had to go to a great ex-
tent to make sure that the agencies’ 
decisions were carefully considered to 
make sure we didn’t become the deep 
pockets. 

Making sure that this doctrine is 
continued and not overturned is impor-
tant. I find it troubling that Judge 
Gorsuch concluded that this precedent 
from Chevron v. the Natural Resources 
Defense Council should be overturned. 

Also, yesterday was Equal Pay Day, 
and there was a lot of discussion about 
how women still face unequal wages. 
What would Judge Gorsuch do about 
equal pay? 

As a professor, he told his students 
that women manipulate family leave 
policies for their own benefits. As a 
judge, he frequently ruled against 
women and their rights. In Hobby 
Lobby v. Sebelius, a privately held 
company, which was a store chain, 
challenged the Affordable Care Act’s 
birth control benefit. The Affordable 
Care Act required health insurance 
plans to provide women with birth con-
trol coverage with no cost sharing. 

Judge Gorsuch joined the Tenth Cir-
cuit majority, holding that an employ-
er’s religious beliefs could override an 
employee’s right to birth control cov-
erage. Judge Gorsuch also supported an 
effort to defund Planned Parenthood, 
an important provider of women’s 
health services. In Planned Parenthood 
Association of Utah v. Herbert, the 
Tenth Circuit upheld an injunction to 
prevent the Governor of Utah from 
defunding Planned Parenthood. How-
ever, Judge Gorsuch dissented and 
pushed for a rehearing of this case by 
the full court. 

Judge Gorsuch has had a narrow in-
terpretation of the laws meant to pro-
tect workers against discrimination. In 
another case, a worker alleged that she 
had been unlawfully discriminated 
against based on gender because she 
took 2 weeks of leave under the Family 
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