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MUSIC MODERNIZATION ACT 

Mr. GOODLATTE. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 5447) to modernize copyright 
law, and for other purposes, as amend-
ed. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 5447 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Music Modernization Act’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Rescission Of Unobligated Balances 

In The Department Of Justice 
Assets Forfeiture Fund. 

TITLE I—MUSIC LICENSING 
MODERNIZATION 

Sec. 101. Short title. 
Sec. 102. Blanket license for digital uses and 

mechanical licensing collective. 
Sec. 103. Amendments to section 114. 
Sec. 104. Random assignment of rate court 

proceedings. 
TITLE II—COMPENSATING LEGACY ART-

ISTS FOR THEIR SONGS, SERVICE, AND 
IMPORTANT CONTRIBUTIONS TO SOCI-
ETY 

Sec. 201. Short title. 
Sec. 202. Unauthorized digital performance 

of pre-1972 sound recordings. 
Sec. 203. Effective date. 

TITLE III—ALLOCATION FOR MUSIC 
PRODUCERS 

Sec. 301. Short title. 
Sec. 302. Payment of statutory performance 

royalties. 
Sec. 303. Effective date. 
SEC. 2. RESCISSION OF UNOBLIGATED BALANCES 

IN THE DEPARTMENT OF JUSTICE 
ASSETS FORFEITURE FUND. 

Of the unobligated balances available 
under the Department of Justice Assets For-
feiture Fund, $47,000,000 is hereby perma-
nently rescinded. 

TITLE I—MUSIC LICENSING 
MODERNIZATION 

SEC. 101. SHORT TITLE. 
This title may be cited as the ‘‘Musical 

Works Modernization Act’’. 
SEC. 102. BLANKET LICENSE FOR DIGITAL USES 

AND MECHANICAL LICENSING COL-
LECTIVE. 

(a) AMENDMENT.—Section 115 of title 17, 
United States Code, is amended— 

(1) in subsection (a)— 
(A) by inserting ‘‘IN GENERAL’’ after 

‘‘AVAILABILITY AND SCOPE OF COMPULSORY LI-
CENSE’’; 

(B) by striking paragraph (1) and inserting 
the following new paragraph: 

‘‘(1) ELIGIBILITY FOR COMPULSORY LI-
CENSE.— 

‘‘(A) CONDITIONS FOR COMPULSORY LI-
CENSE.—A person may by complying with the 
provisions of this section obtain a compul-
sory license to make and distribute 
phonorecords of a nondramatic musical 
work, including by means of digital phono-
record delivery. A person may obtain a com-
pulsory license only if the primary purpose 
in making phonorecords of the musical work 
is to distribute them to the public for pri-
vate use, including by means of digital pho-
norecord delivery, and— 

‘‘(i) phonorecords of such musical work 
have previously been distributed to the pub-
lic in the United States under the authority 

of the copyright owner of the work, includ-
ing by means of digital phonorecord deliv-
ery; or 

‘‘(ii) in the case of a digital music provider 
seeking to make and distribute digital pho-
norecord deliveries of a sound recording em-
bodying a musical work under a compulsory 
license for which clause (i) does not apply— 

‘‘(I) the first fixation of such sound record-
ing was made under the authority of the mu-
sical work copyright owner, and sound re-
cording copyright owner has the authority of 
the musical work copyright owner to make 
and distribute digital phonorecord deliveries 
embodying such work to the public in the 
United States; and 

‘‘(II) the sound recording copyright owner 
or its authorized distributor has authorized 
the digital music provider to make and dis-
tribute digital phonorecord deliveries of the 
sound recording to the public in the United 
States. 

‘‘(B) DUPLICATION OF SOUND RECORDING.—A 
person may not obtain a compulsory license 
for the use of the work in the making of 
phonorecords duplicating a sound recording 
fixed by another, including by means of dig-
ital phonorecord delivery, unless— 

‘‘(i) such sound recording was fixed law-
fully; and 

‘‘(ii) the making of the phonorecords was 
authorized by the owner of the copyright in 
the sound recording or, if the sound record-
ing was fixed before February 15, 1972, by any 
person who fixed the sound recording pursu-
ant to an express license from the owner of 
the copyright in the musical work or pursu-
ant to a valid compulsory license for use of 
such work in a sound recording.’’; and 

(C) in paragraph (2), by striking ‘‘A com-
pulsory license’’ and inserting ‘‘MUSICAL AR-
RANGEMENT.—A compulsory license’’; 

(2) by striking subsection (b) and inserting 
the following: 

‘‘(b) PROCEDURES TO OBTAIN A COMPULSORY 
LICENSE.— 

‘‘(1) PHONORECORDS OTHER THAN DIGITAL 
PHONORECORD DELIVERIES.—A person who 
seeks to obtain a compulsory license under 
subsection (a) to make and distribute 
phonorecords of a musical work other than 
by means of digital phonorecord delivery 
shall, before or within 30 calendar days after 
making, and before distributing, any phono-
record of the work, serve notice of intention 
to do so on the copyright owner. If the reg-
istration or other public records of the Copy-
right Office do not identify the copyright 
owner and include an address at which notice 
can be served, it shall be sufficient to file the 
notice of intention with the Copyright Of-
fice. The notice shall comply, in form, con-
tent, and manner of service, with require-
ments that the Register of Copyrights shall 
prescribe by regulation. 

‘‘(2) DIGITAL PHONORECORD DELIVERIES.—A 
person who seeks to obtain a compulsory li-
cense under subsection (a) to make and dis-
tribute phonorecords of a musical work by 
means of digital phonorecord delivery— 

‘‘(A) prior to the license availability date, 
shall, before or within 30 calendar days after 
first making any such digital phonorecord 
delivery, serve a notice of intention to do so 
on the copyright owner (but may not file the 
notice with the Copyright Office, even if the 
public records of the Office do not identify 
the owner or the owner’s address), and such 
notice shall comply, in form, content, and 
manner of service, with requirements that 
the Register of Copyrights shall prescribe by 
regulation; or 

‘‘(B) on or after the license availability 
date, shall, before making any such digital 
phonorecord delivery, follow the procedure 
described in subsection (d)(2), except as pro-
vided in paragraph (3). 

‘‘(3) RECORD COMPANY INDIVIDUAL DOWNLOAD 
LICENSES.—Notwithstanding paragraph 
(2)(B), a record company may, on or after the 
license availability date, obtain an indi-
vidual download license in accordance with 
the notice requirements described in para-
graph (2)(A) (except for the requirement that 
notice occur prior to the license availability 
date). A record company that obtains an in-
dividual download license as permitted under 
this paragraph shall provide statements of 
account and pay royalties as provided in sub-
section (c)(2)(I). 

‘‘(4) FAILURE TO OBTAIN LICENSE.— 
‘‘(A) PHONORECORDS OTHER THAN DIGITAL 

PHONORECORD DELIVERIES.—In the case of 
phonorecords made and distributed other 
than by means of digital phonorecord deliv-
ery, the failure to serve or file the notice of 
intention required by paragraph (1) fore-
closes the possibility of a compulsory license 
under paragraph (1). In the absence of a vol-
untary license, the failure to obtain a com-
pulsory license renders the making and dis-
tribution of phonorecords actionable as acts 
of infringement under section 501 and subject 
to the remedies provided by sections 502 
through 506. 

‘‘(B) DIGITAL PHONORECORD DELIVERIES.— 
‘‘(i) In the case of phonorecords made and 

distributed by means of digital phonorecord 
delivery: 

‘‘(I) The failure to serve the notice of in-
tention required by paragraph (2)(A) or para-
graph (3), as applicable, forecloses the possi-
bility of a compulsory license under such 
paragraph. 

‘‘(II) The failure to comply with paragraph 
(2)(B) forecloses the possibility of a blanket 
license for a period of 3 years after the last 
calendar day on which the notice of license 
was required to be submitted to the mechan-
ical licensing collective under such para-
graph. 

‘‘(ii) In either case described in clause (i), 
in the absence of a voluntary license, the 
failure to obtain a compulsory license ren-
ders the making and distribution of 
phonorecords by means of digital phono-
record delivery actionable as acts of in-
fringement under section 501 and subject to 
the remedies provided by sections 502 
through 506.’’; 

(3) by amending subsection (c) to read as 
follows: 

‘‘(c) GENERAL CONDITIONS APPLICABLE TO 
COMPULSORY LICENSE.— 

‘‘(1) ROYALTY PAYABLE UNDER COMPULSORY 
LICENSE.— 

‘‘(A) IDENTIFICATION REQUIREMENT.—To be 
entitled to receive royalties under a compul-
sory license obtained under subsection (b)(1) 
the copyright owner must be identified in 
the registration or other public records of 
the Copyright Office. The owner is entitled 
to royalties for phonorecords made and dis-
tributed after being so identified, but is not 
entitled to recover for any phonorecords pre-
viously made and distributed. 

‘‘(B) ROYALTY FOR PHONORECORDS OTHER 
THAN DIGITAL PHONORECORD DELIVERIES.—Ex-
cept as provided by subparagraph (A), for 
every phonorecord made and distributed 
under a compulsory license under subsection 
(a) other than by means of digital phono-
record delivery, with respect to each work 
embodied in the phonorecord, the royalty 
shall be the royalty prescribed under sub-
paragraphs (D) through (F) and paragraph 
(2)(A) and chapter 8 of this title. For pur-
poses of this subparagraph, a phonorecord is 
considered ‘distributed’ if the person exer-
cising the compulsory license has volun-
tarily and permanently parted with its pos-
session. 

‘‘(C) ROYALTY FOR DIGITAL PHONORECORD 
DELIVERIES.—For every digital phonorecord 
delivery of a musical work made under a 
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compulsory license under this section, the 
royalty payable shall be the royalty pre-
scribed under subparagraphs (D) through (F) 
and paragraph (2)(A) and chapter 8 of this 
title. 

‘‘(D) AUTHORITY TO NEGOTIATE.—Notwith-
standing any provision of the antitrust laws, 
any copyright owners of nondramatic musi-
cal works and any persons entitled to obtain 
a compulsory license under subsection (a) 
may negotiate and agree upon the terms and 
rates of royalty payments under this section 
and the proportionate division of fees paid 
among copyright owners, and may designate 
common agents on a nonexclusive basis to 
negotiate, agree to, pay or receive such roy-
alty payments. Such authority to negotiate 
the terms and rates of royalty payments in-
cludes, but is not limited to, the authority 
to negotiate the year during which the roy-
alty rates prescribed under this subpara-
graph and subparagraphs (E) and (F) and 
paragraph (2)(A) and chapter 8 of this title 
shall next be determined. 

‘‘(E) DETERMINATION OF REASONABLE RATES 
AND TERMS.—Proceedings under chapter 8 
shall determine reasonable rates and terms 
of royalty payments for the activities speci-
fied by this section during the period begin-
ning with the effective date of such rates and 
terms, but not earlier than January 1 of the 
second year following the year in which the 
petition requesting the proceeding is filed, 
and ending on the effective date of successor 
rates and terms, or such other period as the 
parties may agree. Any copyright owners of 
nondramatic musical works and any persons 
entitled to obtain a compulsory license 
under subsection (a) may submit to the 
Copyright Royalty Judges licenses covering 
such activities. The parties to each pro-
ceeding shall bear their own costs. 

‘‘(F) SCHEDULE OF REASONABLE RATES.—The 
schedule of reasonable rates and terms deter-
mined by the Copyright Royalty Judges 
shall, subject to paragraph (2)(A), be binding 
on all copyright owners of nondramatic mu-
sical works and persons entitled to obtain a 
compulsory license under subsection (a) dur-
ing the period specified in subparagraph (E), 
such other period as may be determined pur-
suant to subparagraphs (D) and (E), or such 
other period as the parties may agree. The 
Copyright Royalty Judges shall establish 
rates and terms that most clearly represent 
the rates and terms that would have been ne-
gotiated in the marketplace between a will-
ing buyer and a willing seller. In deter-
mining such rates and terms for digital pho-
norecord deliveries, the Copyright Royalty 
Judges shall base their decision on eco-
nomic, competitive, and programming infor-
mation presented by the parties, including— 

‘‘(i) whether use of the compulsory licens-
ee’s service may substitute for or may pro-
mote the sales of phonorecords or otherwise 
may interfere with or may enhance the mu-
sical work copyright owner’s other streams 
of revenue from its musical works; and 

‘‘(ii) the relative roles of the copyright 
owner and the compulsory licensee in the 
copyrighted work and the service made 
available to the public with respect to the 
relative creative contribution, technological 
contribution, capital investment, cost, and 
risk. 

‘‘(2) ADDITIONAL TERMS AND CONDITIONS.— 
‘‘(A) VOLUNTARY LICENSES AND CONTRAC-

TUAL ROYALTY RATES.— 
‘‘(i) License agreements voluntarily nego-

tiated at any time between one or more 
copyright owners of nondramatic musical 
works and one or more persons entitled to 
obtain a compulsory license under sub-
section (a) shall be given effect in lieu of any 
determination by the Copyright Royalty 
Judges. Subject to clause (ii), the royalty 
rates determined pursuant to subparagraphs 

(E) and (F) of paragraph (1) shall be given ef-
fect as to digital phonorecord deliveries in 
lieu of any contrary royalty rates specified 
in a contract pursuant to which a recording 
artist who is the author of a nondramatic 
musical work grants a license under that 
person’s exclusive rights in the musical work 
under paragraphs (1) and (3) of section 106 or 
commits another person to grant a license in 
that musical work under paragraphs (1) and 
(3) of section 106, to a person desiring to fix 
in a tangible medium of expression a sound 
recording embodying the musical work. 

‘‘(ii) The second sentence of clause (i) shall 
not apply to— 

‘‘(I) a contract entered into on or before 
June 22, 1995, and not modified thereafter for 
the purpose of reducing the royalty rates de-
termined pursuant to subparagraphs (E) and 
(F) of paragraph (1) or of increasing the num-
ber of musical works within the scope of the 
contract covered by the reduced rates, ex-
cept if a contract entered into on or before 
June 22, 1995, is modified thereafter for the 
purpose of increasing the number of musical 
works within the scope of the contract, any 
contrary royalty rates specified in the con-
tract shall be given effect in lieu of royalty 
rates determined pursuant to subparagraphs 
(E) and (F) of paragraph (1) for the number of 
musical works within the scope of the con-
tract as of June 22, 1995; and 

‘‘(II) a contract entered into after the date 
that the sound recording is fixed in a tan-
gible medium of expression substantially in 
a form intended for commercial release, if at 
the time the contract is entered into, the re-
cording artist retains the right to grant li-
censes as to the musical work under para-
graphs (1) and (3) of section 106. 

‘‘(B) SOUND RECORDING INFORMATION.—Ex-
cept as provided in section 1002(e) of this 
title, a digital phonorecord delivery licensed 
under this paragraph shall be accompanied 
by the information encoded in the sound re-
cording, if any, by or under the authority of 
the copyright owner of that sound recording, 
that identifies the title of the sound record-
ing, the featured recording artist who per-
forms on the sound recording, and related in-
formation, including information concerning 
the underlying musical work and its writer. 

‘‘(C) INFRINGEMENT REMEDIES.— 
‘‘(i) A digital phonorecord delivery of a 

sound recording is actionable as an act of in-
fringement under section 501, and is fully 
subject to the remedies provided by sections 
502 through 506, unless— 

‘‘(I) the digital phonorecord delivery has 
been authorized by the sound recording copy-
right owner; and 

‘‘(II) the entity making the digital phono-
record delivery has obtained a compulsory li-
cense under subsection (a) or has otherwise 
been authorized by the musical work copy-
right owner, or by a record company pursu-
ant to an individual download license, to 
make and distribute phonorecords of each 
musical work embodied in the sound record-
ing by means of digital phonorecord deliv-
ery. 

‘‘(ii) Any cause of action under this sub-
paragraph shall be in addition to those avail-
able to the owner of the copyright in the 
nondramatic musical work under subpara-
graph (J) and section 106(4) and the owner of 
the copyright in the sound recording under 
section 106(6). 

‘‘(D) LIABILITY OF SOUND RECORDING OWN-
ERS.—The liability of the copyright owner of 
a sound recording for infringement of the 
copyright in a nondramatic musical work 
embodied in the sound recording shall be de-
termined in accordance with applicable law, 
except that the owner of a copyright in a 
sound recording shall not be liable for a dig-
ital phonorecord delivery by a third party if 
the owner of the copyright in the sound re-

cording does not license the distribution of a 
phonorecord of the nondramatic musical 
work. 

‘‘(E) RECORDING DEVICES AND MEDIA.—Noth-
ing in section 1008 shall be construed to pre-
vent the exercise of the rights and remedies 
allowed by this paragraph, subparagraph (J), 
and chapter 5 in the event of a digital phono-
record delivery, except that no action alleg-
ing infringement of copyright may be 
brought under this title against a manufac-
turer, importer or distributor of a digital 
audio recording device, a digital audio re-
cording medium, an analog recording device, 
or an analog recording medium, or against a 
consumer, based on the actions described in 
such section. 

‘‘(F) PRESERVATION OF RIGHTS.—Nothing in 
this section annuls or limits (i) the exclusive 
right to publicly perform a sound recording 
or the musical work embodied therein, in-
cluding by means of a digital transmission, 
under sections 106(4) and 106(6), (ii) except for 
compulsory licensing under the conditions 
specified by this section, the exclusive rights 
to reproduce and distribute the sound record-
ing and the musical work embodied therein 
under sections 106(1) and 106(3), including by 
means of a digital phonorecord delivery, or 
(iii) any other rights under any other provi-
sion of section 106, or remedies available 
under this title, as such rights or remedies 
exist either before or after the date of enact-
ment of the Digital Performance Right in 
Sound Recordings Act of 1995. 

‘‘(G) EXEMPT TRANSMISSIONS AND RETRANS-
MISSIONS.—The provisions of this section 
concerning digital phonorecord deliveries 
shall not apply to any exempt transmissions 
or retransmissions under section 114(d)(1). 
The exemptions created in section 114(d)(1) 
do not expand or reduce the rights of copy-
right owners under section 106(1) through (5) 
with respect to such transmissions and re-
transmissions. 

‘‘(H) DISTRIBUTION BY RENTAL, LEASE, OR 
LENDING.—A compulsory license obtained 
under subsection (b)(1) to make and dis-
tribute phonorecords includes the right of 
the maker of such a phonorecord to dis-
tribute or authorize distribution of such pho-
norecord, other than by means of a digital 
phonorecord delivery, by rental, lease, or 
lending (or by acts or practices in the nature 
of rental, lease, or lending). With respect to 
each nondramatic musical work embodied in 
the phonorecord, the royalty shall be a pro-
portion of the revenue received by the com-
pulsory licensee from every such act of dis-
tribution of the phonorecord under this 
clause equal to the proportion of the revenue 
received by the compulsory licensee from 
distribution of the phonorecord under sub-
section (a)(1)(A)(ii)(II) that is payable by a 
compulsory licensee under that clause and 
under chapter 8. The Register of Copyrights 
shall issue regulations to carry out the pur-
pose of this clause. 

‘‘(I) PAYMENT OF ROYALTIES AND STATE-
MENTS OF ACCOUNT.—Except as provided in 
paragraphs (4)(A)(i) and (10)(B) of subsection 
(d), royalty payments shall be made on or be-
fore the twentieth day of each month and 
shall include all royalties for the month next 
preceding. Each monthly payment shall be 
made under oath and shall comply with re-
quirements that the Register of Copyrights 
shall prescribe by regulation. The Register 
shall also prescribe regulations under which 
detailed cumulative annual statements of 
account, certified by a certified public ac-
countant, shall be filed for every compulsory 
license under subsection (a). The regulations 
covering both the monthly and the annual 
statements of account shall prescribe the 
form, content, and manner of certification 
with respect to the number of records made 
and the number of records distributed. 
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‘‘(J) NOTICE OF DEFAULT AND TERMINATION 

OF COMPULSORY LICENSE.—In the case of a li-
cense obtained under subsection (b)(1), 
(b)(2)(A), or (b)(3), if the copyright owner 
does not receive the monthly payment and 
the monthly and annual statements of ac-
count when due, the owner may give written 
notice to the licensee that, unless the de-
fault is remedied within thirty days from the 
date of the notice, the compulsory license 
will be automatically terminated. Such ter-
mination renders either the making or the 
distribution, or both, of all phonorecords for 
which the royalty has not been paid, action-
able as acts of infringement under section 
501 and fully subject to the remedies pro-
vided by sections 502 through 506. In the case 
of a license obtained under subsection 
(b)(2)(B), license authority under the com-
pulsory license may be terminated as pro-
vided in subsection (d)(4)(E).’’; 

(4) by amending subsection (d) to read as 
follows: 

‘‘(d) BLANKET LICENSE FOR DIGITAL USES, 
MECHANICAL LICENSING COLLECTIVE, AND DIG-
ITAL LICENSEE COORDINATOR.— 

‘‘(1) BLANKET LICENSE FOR DIGITAL USES.— 
‘‘(A) IN GENERAL.—A digital music provider 

that qualifies for a compulsory license under 
subsection (a) may, by complying with the 
terms and conditions of this subsection, ob-
tain a blanket license from copyright owners 
through the mechanical licensing collective 
to make and distribute digital phonorecord 
deliveries of musical works through one or 
more covered activities. 

‘‘(B) INCLUDED ACTIVITIES.—A blanket li-
cense— 

‘‘(i) covers all musical works (or shares of 
such works) available for compulsory licens-
ing under this section for purposes of engag-
ing in covered activities, except as provided 
in subparagraph (C); 

‘‘(ii) includes the making and distribution 
of server, intermediate, archival, and inci-
dental reproductions of musical works that 
are reasonable and necessary for the digital 
music provider to engage in covered activi-
ties licensed under this subsection, solely for 
the purpose of engaging in such covered ac-
tivities; and 

‘‘(iii) does not cover or include any rights 
or uses other than those described in clauses 
(i) and (ii). 

‘‘(C) OTHER LICENSES.—A voluntary license 
for covered activities entered into by or 
under the authority of one or more copyright 
owners and one or more digital music pro-
viders, or authority to make and distribute 
permanent downloads of a musical work ob-
tained by a digital music provider from a 
sound recording copyright owner pursuant to 
an individual download license, shall be 
given effect in lieu of a blanket license under 
this subsection with respect to the musical 
works (or shares thereof) covered by such 
voluntary license or individual download au-
thority and the following conditions apply: 

‘‘(i) Where a voluntary license or indi-
vidual download license applies, the license 
authority provided under the blanket license 
shall exclude any musical works (or shares 
thereof) subject to the voluntary license or 
individual download license. 

‘‘(ii) An entity engaged in covered activi-
ties under a voluntary license or authority 
obtained pursuant to an individual download 
license that is a significant nonblanket li-
censee shall comply with paragraph (6)(A). 

‘‘(iii) The rates and terms of any voluntary 
license shall be subject to the second sen-
tence of clause (i) and clause (ii) of sub-
section (c)(2)(A) and paragraph (9)(C), as ap-
plicable. 

‘‘(D) PROTECTION AGAINST INFRINGEMENT 
ACTIONS.—A digital music provider that ob-
tains and complies with the terms of a valid 
blanket license under this subsection shall 

not be subject to an action for infringement 
of the exclusive rights provided by para-
graphs (1) and (3) of section 106 under this 
title arising from use of a musical work (or 
share thereof) to engage in covered activities 
authorized by such license, subject to para-
graph (4)(E). 

‘‘(E) OTHER REQUIREMENTS AND CONDITIONS 
APPLY.—Except as expressly provided in this 
subsection, each requirement, limitation, 
condition, privilege, right, and remedy oth-
erwise applicable to compulsory licenses 
under this section shall apply to compulsory 
blanket licenses under this subsection. 

‘‘(2) AVAILABILITY OF BLANKET LICENSE.— 
‘‘(A) PROCEDURE FOR OBTAINING LICENSE.—A 

digital music provider may obtain a blanket 
license by submitting a notice of license to 
the mechanical licensing collective that 
specifies the particular covered activities in 
which the digital music provider seeks to en-
gage, as follows: 

‘‘(i) The notice of license shall comply in 
form and substance with requirements that 
the Register of Copyrights shall establish by 
regulation. 

‘‘(ii) Unless rejected in writing by the me-
chanical licensing collective within 30 cal-
endar days after receipt, the blanket license 
shall be effective as of the date the notice of 
license was sent by the digital music pro-
vider as shown by a physical or electronic 
record. 

‘‘(iii) A notice of license may only be re-
jected by the mechanical licensing collective 
if— 

‘‘(I) the digital music provider or notice of 
license does not meet the requirements of 
this section or applicable regulations, in 
which case the requirements at issue shall be 
specified with reasonable particularity in 
the notice of rejection; or 

‘‘(II) the digital music provider has had a 
blanket license terminated by the mechan-
ical licensing collective within the past 3 
years pursuant to paragraph (4)(E). 

‘‘(iv) If a notice of license is rejected under 
clause (iii)(I), the digital music provider 
shall have 30 calendar days after receipt of 
the notice of rejection to cure any deficiency 
and submit an amended notice of license to 
the mechanical licensing collective. If the 
deficiency has been cured, the mechanical li-
censing collective shall so confirm in writ-
ing, and the license shall be effective as of 
the date that the original notice of license 
was provided by the digital music provider. 

‘‘(v) A digital music provider that believes 
a notice of license was improperly rejected 
by the mechanical licensing collective may 
seek review of such rejection in Federal dis-
trict court. The district court shall deter-
mine the matter de novo based on the record 
before the mechanical licensing collective 
and any additional evidence presented by the 
parties. 

‘‘(B) BLANKET LICENSE EFFECTIVE DATE.— 
Blanket licenses shall be made available by 
the mechanical licensing collective on and 
after the license availability date. No such 
license shall be effective prior to the license 
availability date. 

‘‘(3) MECHANICAL LICENSING COLLECTIVE.— 
‘‘(A) IN GENERAL.—The mechanical licens-

ing collective shall be a single entity that— 
‘‘(i) is a nonprofit, not owned by any other 

entity, that is created by copyright owners 
to carry out responsibilities under this sub-
section; 

‘‘(ii) is endorsed by and enjoys substantial 
support from musical work copyright owners 
that together represent the greatest percent-
age of the licensor market for uses of such 
works in covered activities, as measured 
over the preceding 3 full calendar years; 

‘‘(iii) is able to demonstrate to the Reg-
ister of Copyrights that it has, or will have 
prior to the license availability date, the ad-

ministrative and technological capabilities 
to perform the required functions of the me-
chanical licensing collective under this sub-
section; and 

‘‘(iv) has been designated by the Register 
of Copyrights in accordance with subpara-
graph (B). 

‘‘(B) DESIGNATION OF MECHANICAL LICENSING 
COLLECTIVE.— 

‘‘(i) INITIAL DESIGNATION.—The Register of 
Copyrights shall initially designate the me-
chanical licensing collective within 9 months 
after the enactment date as follows: 

‘‘(I) Within 90 calendar days after the en-
actment date, the Register shall publish no-
tice in the Federal Register soliciting infor-
mation to assist in identifying the appro-
priate entity to serve as the mechanical li-
censing collective, including the name and 
affiliation of each member of the board of di-
rectors described under subparagraph (D)(i) 
and each committee established pursuant to 
clauses (iii), (iv), and (v) of subparagraph (D). 

‘‘(II) After reviewing the information re-
quested under subclause (I) and making a 
designation, the Register shall publish no-
tice in the Federal Register setting forth the 
identity of and contact information for the 
mechanical licensing collective. 

‘‘(ii) PERIODIC REVIEW OF DESIGNATION.— 
Following the initial designation of the me-
chanical licensing collective, the Register 
shall, every 5 years, beginning with the fifth 
full calendar year to commence after the ini-
tial designation, publish notice in the Fed-
eral Register in the month of January solic-
iting information concerning whether the ex-
isting designation should be continued, or a 
different entity meeting the criteria de-
scribed in clauses (i) through (iii) of subpara-
graph (A) shall be designated. Following pub-
lication of such notice: 

‘‘(I) The Register shall, after reviewing the 
information submitted and conducting addi-
tional proceedings as appropriate, publish 
notice in the Federal Register of a con-
tinuing designation or new designation of 
the mechanical licensing collective, as the 
case may be, with any new designation to be 
effective as of the first day of a month that 
is no less than 6 months and no longer than 
9 months after the date of publication of 
such notice, as specified by the Register. 

‘‘(II) If a new entity is designated as a me-
chanical licensing collective, the Register 
shall adopt regulations to govern the trans-
fer of licenses, funds, records, data, and ad-
ministrative responsibilities from the exist-
ing mechanical licensing collective to the 
new entity. 

‘‘(iii) CLOSEST ALTERNATIVE DESIGNATION.— 
If the Register is unable to identify an entity 
that fulfills each of the qualifications set 
forth in clauses (i) through (iii) of subpara-
graph (A), the Register shall designate the 
entity that most nearly fulfills such quali-
fications for purposes of carrying out the re-
sponsibilities of the mechanical licensing 
collective. 

‘‘(C) AUTHORITIES AND FUNCTIONS.— 
‘‘(i) IN GENERAL.—The mechanical licensing 

collective is authorized to perform the fol-
lowing functions, subject to more particular 
requirements as described in this subsection: 

‘‘(I) Offer and administer blanket licenses, 
including receipt of notices of license and re-
ports of usage from digital music providers. 

‘‘(II) Collect and distribute royalties from 
digital music providers for covered activi-
ties. 

‘‘(III) Engage in efforts to identify musical 
works (and shares of such works) embodied 
in particular sound recordings, and to iden-
tify and locate the copyright owners of such 
musical works (and shares of such works). 
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‘‘(IV) Maintain the musical works database 

and other information relevant to the ad-
ministration of licensing activities under 
this section. 

‘‘(V) Administer a process by which copy-
right owners can claim ownership of musical 
works (and shares of such works), and a proc-
ess by which royalties for works for which 
the owner is not identified or located are eq-
uitably distributed to known copyright own-
ers. 

‘‘(VI) Administer collections of the admin-
istrative assessment from digital music pro-
viders and significant nonblanket licensees, 
including receipt of notices of nonblanket 
activity. 

‘‘(VII) Invest in relevant resources, and ar-
range for services of outside vendors and oth-
ers, to support its activities. 

‘‘(VIII) Engage in legal and other efforts to 
enforce rights and obligations under this 
subsection, including by filing bankruptcy 
proofs of claims for amounts owed under li-
censes, and acting in coordination with the 
digital licensee coordinator.. 

‘‘(IX) Initiate and participate in pro-
ceedings before the Copyright Royalty 
Judges to establish the administrative as-
sessment under this subsection. 

‘‘(X) Initiate and participate in pro-
ceedings before the Copyright Office with re-
spect to activities under this subsection. 

‘‘(XI) Gather and provide documentation 
for use in proceedings before the Copyright 
Royalty Judges to set rates and terms under 
this section. 

‘‘(XII) Maintain records of its activities 
and engage in and respond to audits de-
scribed under this subsection. 

‘‘(XIII) Engage in such other activities as 
may be necessary or appropriate to fulfill its 
responsibilities under this subsection. 

‘‘(ii) ADDITIONAL ADMINISTRATIVE ACTIVI-
TIES.—Subject to paragraph (11)(C) and 
clause (iii), the mechanical licensing collec-
tive may also administer, or assist in admin-
istering, voluntary licenses issued by or indi-
vidual download licenses obtained from 
copyright owners for uses of musical works, 
for which the mechanical licensing collective 
shall charge reasonable fees for such serv-
ices. 

‘‘(iii) RESTRICTION CONCERNING PUBLIC PER-
FORMANCE RIGHTS.—The mechanical licensing 
collective may, pursuant to clause (ii), pro-
vide administration services with respect to 
voluntary licenses that include the right of 
public performance in musical works, but 
may not itself negotiate or grant licenses for 
the right of public performance in musical 
works, and may not be the exclusive or non-
exclusive assignee or grantee of the right of 
public performance in musical works. 

‘‘(iv) RESTRICTION ON LOBBYING.—The me-
chanical licensing collective may not engage 
in government lobbying activities, but may 
engage in the activities described in sub-
clauses (IX), (X), and (XI) of clause (i). 

‘‘(D) GOVERNANCE.— 
‘‘(i) BOARD OF DIRECTORS.—The mechanical 

licensing collective shall have a board of di-
rectors consisting of 14 voting members and 
3 nonvoting members, as follows: 

‘‘(I) Ten voting members shall be rep-
resentatives of music publishers to which 
songwriters have assigned exclusive rights of 
reproduction and distribution of musical 
works with respect to covered activities and 
no such music publisher member may be 
owned by, or under common control with, 
any other board member. 

‘‘(II) Four voting members shall be profes-
sional songwriters who have retained and ex-
ercise exclusive rights of reproduction and 
distribution with respect to covered activi-
ties with respect to musical works they have 
authored. 

‘‘(III) One nonvoting member shall be a 
representative of the nonprofit trade associa-
tion of music publishers that represents the 
greatest percentage of the licensor market 
for uses of musical works in covered activi-
ties, as measured over the preceding 3 full 
calendar years. 

‘‘(IV) One nonvoting member shall be a 
representative of the digital licensee coordi-
nator, provided that a digital licensee coor-
dinator has been designated pursuant to 
paragraph (5)(B). Otherwise, the nonvoting 
member shall be the nonprofit trade associa-
tion of digital licensees that represents the 
greatest percentage of the licensee market 
for uses of musical works in covered activi-
ties, as measured over the preceding 3 full 
calendar years. 

‘‘(V) One nonvoting member shall be a rep-
resentative of a nationally recognized non-
profit trade association whose primary mis-
sion is advocacy on behalf of songwriters in 
the United States. 

‘‘(ii) BOARD MEETINGS.—The board of direc-
tors shall meet no less than 2 times per year 
and discuss matters pertinent to the oper-
ations, including the mechanical licensing 
collective budget. 

‘‘(iii) OPERATIONS ADVISORY COMMITTEE.— 
The board of directors of the mechanical li-
censing collective shall establish an oper-
ations advisory committee consisting of no 
fewer than 6 members to make recommenda-
tions to the board of directors concerning 
the operations of the mechanical licensing 
collective, including the efficient investment 
in and deployment of information tech-
nology and data resources. Such committee 
shall have an equal number of members of 
the committee who are— 

‘‘(I) musical work copyright owners who 
are appointed by the board of directors of the 
mechanical licensing collective; and 

‘‘(II) representatives of digital music pro-
viders who are appointed by the digital li-
censee coordinator. 

‘‘(iv) UNCLAIMED ROYALTIES OVERSIGHT COM-
MITTEE.—The board of directors of the me-
chanical licensing collective shall establish 
and appoint an unclaimed royalties over-
sight committee consisting of 10 members, 5 
of which shall be musical work copyright 
owners and 5 of which shall be professional 
songwriters whose works are used in covered 
activities. 

‘‘(v) DISPUTE RESOLUTION COMMITTEE.—The 
board of directors of the mechanical licens-
ing collective shall establish and appoint a 
dispute resolution committee consisting of 
no fewer than 6 members, which committee 
shall include an equal number of representa-
tives of musical work copyright owners and 
professional songwriters. 

‘‘(vi) MECHANICAL LICENSING COLLECTIVE 
ANNUAL REPORT.—Not later than June 30 of 
each year commencing after the license 
availability date, the mechanical licensing 
collective shall post, and make available on-
line for a period of at least 3 years, an an-
nual report that sets forth how the collective 
operates, how royalties are collected and dis-
tributed, and the collective total costs for 
the preceding calendar year. At the time of 
posting, a copy of the report shall be pro-
vided to the Register of Copyrights. 

‘‘(E) MUSICAL WORKS DATABASE.— 
‘‘(i) ESTABLISHMENT AND MAINTENANCE OF 

DATABASE.—The mechanical licensing collec-
tive shall establish and maintain a database 
containing information relating to musical 
works (and shares of such works) and, to the 
extent known, the identity and location of 
the copyright owners of such works (and 
shares thereof) and the sound recordings in 
which the musical works are embodied. In 
furtherance of maintaining such database, 
the mechanical licensing collective shall en-
gage in efforts to identify the musical works 

embodied in particular sound recordings, as 
well as to identify and locate the copyright 
owners of such works (and shares thereof), 
and update such data as appropriate. 

‘‘(ii) MATCHED WORKS.—With respect to mu-
sical works (and shares thereof) that have 
been matched to copyright owners, the musi-
cal works database shall include— 

‘‘(I) the title of the musical work; 
‘‘(II) the copyright owner of the work (or 

share thereof), and such owner’s ownership 
percentage; 

‘‘(III) contact information for such copy-
right owner; 

‘‘(IV) to the extent reasonably available to 
the mechanical licensing collective— 

‘‘(aa) the international standard musical 
work code for the work; and 

‘‘(bb) identifying information for sound re-
cordings in which the musical work is em-
bodied, including the name of the sound re-
cording, featured artist, sound recording 
copyright owner, producer, international 
standard recording code, and other informa-
tion commonly used to assist in associating 
sound recordings with musical works; and 

‘‘(V) such other information as the Reg-
ister of Copyrights may prescribe by regula-
tion. 

‘‘(iii) UNMATCHED WORKS.—With respect to 
unmatched musical works (and shares of 
works) in the database, the musical works 
database shall include— 

‘‘(I) to the extent reasonably available to 
the mechanical licensing collective— 

‘‘(aa) the title of the musical work; 
‘‘(bb) the ownership percentage for which 

an owner has not been identified; 
‘‘(cc) if a copyright owner has been identi-

fied but not located, the identity of such 
owner and such owner’s ownership percent-
age; 

‘‘(dd) identifying information for sound re-
cordings in which the work is embodied, in-
cluding sound recording name, featured art-
ist, sound recording copyright owner, pro-
ducer, international standard recording code, 
and other information commonly used to as-
sist in associating sound recordings with mu-
sical works; and 

‘‘(ee) any additional information reported 
to the mechanical licensing collective that 
may assist in identifying the work; and 

‘‘(II) such other information relating to 
the identity and ownership of musical works 
(and shares of such works) as the Register of 
Copyrights may prescribe by regulation. 

‘‘(iv) SOUND RECORDING INFORMATION.—Each 
musical work copyright owner with any mu-
sical work listed in the musical works data-
base shall engage in commercially reason-
able efforts to deliver to the mechanical li-
censing collective, including for use in the 
musical works database, to the extent such 
information is not then available in the 
database, information regarding the names 
of the sound recordings in which that copy-
right owner’s musical works (or shares 
thereof) are embodied, to the extent prac-
ticable. 

‘‘(v) ACCESSIBILITY OF DATABASE.—The mu-
sical works database shall be made available 
to members of the public in a searchable, on-
line format, free of charge. The mechanical 
licensing collective shall make such data-
base available in a bulk, machine-readable 
format, through a widely available software 
application, to the following entities: 

‘‘(I) Digital music providers operating 
under the authority of valid notices of li-
cense, free of charge. 

‘‘(II) Significant nonblanket licensees in 
compliance with their obligations under 
paragraph (6), free of charge. 

‘‘(III) Authorized vendors of the entities 
described in subclauses (I) and (II), free of 
charge. 
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‘‘(IV) The Register of Copyrights, free of 

charge (but the Register shall not treat such 
database or any information therein as a 
Government record). 

‘‘(V) Any member of the public, for a fee 
not to exceed the marginal cost to the me-
chanical licensing collective of providing the 
database to such person. 

‘‘(vi) ADDITIONAL REQUIREMENTS.—The Reg-
ister of Copyrights shall establish require-
ments by regulations to ensure the usability, 
interoperability, and usage restrictions of 
the musical works database. 

‘‘(F) NOTICES OF LICENSE AND NONBLANKET 
ACTIVITY.— 

‘‘(i) NOTICES OF LICENSES.—The mechanical 
licensing collective shall receive, review, and 
confirm or reject notices of license from dig-
ital music providers, as provided in para-
graph (2)(A). The collective shall maintain a 
current, publicly accessible list of blanket li-
censes that includes contact information for 
the licensees and the effective dates of such 
licenses. 

‘‘(ii) NOTICES OF NONBLANKET ACTIVITY.— 
The mechanical licensing collective shall re-
ceive notices of nonblanket activity from 
significant nonblanket licensees, as provided 
in paragraph (6)(A). The collective shall 
maintain a current, publicly accessible list 
of notices of nonblanket activity that in-
cludes contact information for significant 
nonblanket licensees and the dates of receipt 
of such notices. 

‘‘(G) COLLECTION AND DISTRIBUTION OF ROY-
ALTIES.— 

‘‘(i) IN GENERAL.—Upon receiving reports of 
usage and payments of royalties from digital 
music providers for covered activities, the 
mechanical licensing collective shall— 

‘‘(I) engage in efforts to— 
‘‘(aa) identify the musical works embodied 

in sound recordings reflected in such reports, 
and the copyright owners of such musical 
works (and shares thereof); 

‘‘(bb) confirm uses of musical works sub-
ject to voluntary licenses and individual 
download licenses, and the corresponding pro 
rata amounts to be deducted from royalties 
that would otherwise be due under the blan-
ket license; and 

‘‘(cc) confirm proper payment of royalties 
due; 

‘‘(II) distribute royalties to copyright own-
ers in accordance with the usage and other 
information contained in such reports, as 
well as the ownership and other information 
contained in the records of the collective; 
and 

‘‘(III) deposit into an interest-bearing ac-
count, as provided in subparagraph (H)(ii), 
royalties that cannot be distributed due to— 

‘‘(aa) an inability to identify or locate a 
copyright owner of a musical work (or share 
thereof); or 

‘‘(bb) a pending dispute before the dispute 
resolution committee of the mechanical li-
censing collective. 

‘‘(ii) OTHER COLLECTION EFFORTS.—Any roy-
alties recovered by the mechanical licensing 
collective as a result of efforts to enforce 
rights or obligations under a blanket license, 
including through a bankruptcy proceeding 
or other legal action, shall be distributed to 
copyright owners based on available usage 
information and in accordance with the pro-
cedures described in subclauses (I) and (II) of 
clause (i), on a pro rata basis in proportion 
to the overall percentage recovery of the 
total royalties owed, with any pro rata share 
of royalties that cannot be distributed depos-
ited in an interest-bearing account as pro-
vided in subparagraph (H)(ii). 

‘‘(H) HOLDING OF ACCRUED ROYALTIES.— 
‘‘(i) HOLDING PERIOD.—The mechanical li-

censing collective shall hold accrued royal-
ties associated with particular musical 
works (and shares of works) that remain un-

matched for a period of at least 3 years after 
the date on which the funds were received by 
the mechanical licensing collective, or at 
least 3 years after the date on which they 
were accrued by a digital music provider 
that subsequently transferred such funds to 
the mechanical licensing collective pursuant 
to paragraph (10)(B), whichever period ex-
pires sooner. 

‘‘(ii) INTEREST-BEARING ACCOUNT.—Accrued 
royalties for unmatched works (and shares 
thereof) shall be maintained by the mechan-
ical licensing collective in an interest-bear-
ing account that earns monthly interest at 
the Federal, short-term rate, such interest 
to accrue for the benefit of copyright owners 
entitled to payment of such accrued royal-
ties. 

‘‘(I) MUSICAL WORKS CLAIMING PROCESS.— 
The mechanical licensing collective shall 
publicize the existence of accrued royalties 
for unmatched musical works (and shares of 
such works) within 6 months of receiving a 
transfer of accrued royalties for such works 
by publicly listing the works and the proce-
dures by which copyright owners may iden-
tify themselves and provide ownership, con-
tact, and other relevant information to the 
mechanical licensing collective in order to 
receive payment of accrued royalties. When 
a copyright owner of an unmatched work (or 
share of a work) has been identified and lo-
cated in accordance with the procedures of 
the mechanical licensing collective, the col-
lective shall— 

‘‘(i) update the musical works database and 
its other records accordingly; and 

‘‘(ii) provided that accrued royalties for 
the musical work (or share thereof) have not 
yet been included in a distribution pursuant 
to subparagraph (J)(i), pay such accrued roy-
alties and a proportionate amount of accrued 
interest associated with that work (or share 
thereof) to the copyright owner, accom-
panied by a cumulative statement of account 
reflecting usage of such work and accrued 
royalties based on information provided by 
digital music providers to the mechanical li-
censing collective. 

‘‘(J) DISTRIBUTION OF UNCLAIMED ACCRUED 
ROYALTIES.— 

‘‘(i) DISTRIBUTION PROCEDURES.—After the 
expiration of the prescribed holding period 
for accrued royalties provided in paragraph 
(H)(i), the mechanical licensing collective 
shall distribute such accrued royalties, along 
with a proportionate share of accrued inter-
est, to copyright owners identified in the 
records of the collective, subject to the fol-
lowing requirements, and in accordance with 
the policies and procedures established under 
clause (ii): 

‘‘(I) The first such distribution shall occur 
on or after July 1 of the first full calendar 
year to commence after the license avail-
ability date, with at least one such distribu-
tion to take place during each calendar year 
thereafter. 

‘‘(II) Copyright owners’ payment shares for 
unclaimed accrued royalties for particular 
reporting periods shall be determined in a 
transparent and equitable manner based on 
data indicating the relative market shares of 
such copyright owners as reflected by roy-
alty payments made by digital music pro-
viders for covered activities for the periods 
in question, including, in addition to royalty 
payments made to the mechanical licensing 
collective, royalty payments made to copy-
right owners under voluntary licenses and 
individual download licenses for covered ac-
tivities, to the extent such information is 
available to the mechanical licensing collec-
tive. In furtherance of the determination of 
equitable market shares under this subpara-
graph— 

‘‘(aa) the mechanical licensing collective 
may require copyright owners seeking dis-

tributions of unclaimed accrued royalties to 
provide, or direct the provision of, informa-
tion concerning royalties received under vol-
untary licenses and individual download li-
censes for covered activities, and 

‘‘(bb) the mechanical licensing collective 
shall take appropriate steps to safeguard the 
confidentiality and security of financial and 
other sensitive data used to compute market 
shares in accordance with the confidentiality 
provisions prescribed by the Register of 
Copyrights under paragraph (12)(C). 

‘‘(ii) ESTABLISHMENT OF DISTRIBUTION POLI-
CIES.—The unclaimed royalties oversight 
committee established under paragraph 
(3)(D)(iv) shall establish policies and proce-
dures for the distribution of unclaimed ac-
crued royalties and accrued interest in ac-
cordance with this subparagraph, including 
the provision of usage data to copyright 
owners to allocate payments and credits to 
songwriters pursuant to clause (iv), subject 
to the approval of the board of directors of 
the mechanical licensing collective. 

‘‘(iii) ADVANCE NOTICE OF DISTRIBUTIONS.— 
The mechanical licensing collective shall 
publicize a pending distribution of unclaimed 
accrued royalties and accrued interest at 
least 90 calendar days in advance of such dis-
tribution. 

‘‘(iv) SONGWRITER PAYMENTS.—Copyright 
owners that receive a distribution of un-
claimed accrued royalties and accrued inter-
est shall pay or credit a portion to song-
writers (or the authorized agents of song-
writers) on whose behalf the copyright own-
ers license or administer musical works for 
covered activities, in accordance with appli-
cable contractual terms, but notwith-
standing any agreement to the contrary— 

‘‘(I) such payments and credits to song-
writers shall be allocated in proportion to re-
ported usage of individual musical works by 
digital music providers during the reporting 
periods covered by the distribution from the 
mechanical licensing collective; and 

‘‘(II) in no case shall the payment or credit 
to an individual songwriter be less than 50 
percent of the payment received by the copy-
right owner attributable to usage of musical 
works (or shares of works) of that song-
writer. 

‘‘(K) DISPUTE RESOLUTION.—The dispute 
resolution committee established under 
paragraph (3)(D)(v) shall address and resolve 
in a timely and equitable manner disputes 
among copyright owners relating to owner-
ship interests in musical works licensed 
under this section and allocation and dis-
tribution of royalties by the mechanical li-
censing collective, according to a process ap-
proved by the board of directors of the me-
chanical licensing collective. Such process— 

‘‘(i) shall include a mechanism to hold dis-
puted funds in accordance with the require-
ments described in subparagraph (H)(ii) 
pending resolution of the dispute; and 

‘‘(ii) except as provided in paragraph 
(11)(D), shall not affect any legal or equi-
table rights or remedies available to any 
copyright owner or songwriter concerning 
ownership of, and entitlement to royalties 
for, a musical work. 

‘‘(L) VERIFICATION OF PAYMENTS BY ME-
CHANICAL LICENSING COLLECTIVE.— 

‘‘(i) VERIFICATION PROCESS.—A copyright 
owner entitled to receive payments of royal-
ties for covered activities from the mechan-
ical licensing collective may, individually or 
with other copyright owners, conduct an 
audit of the mechanical licensing collective 
to verify the accuracy of royalty payments 
by the mechanical licensing collective to 
such copyright owner, as follows: 

‘‘(I) A copyright owner may audit the me-
chanical licensing collective only once in a 
year for any or all of the prior 3 calendar 
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years, and may not audit records for any cal-
endar year more than once. 

‘‘(II) The audit shall be conducted by a 
qualified auditor, who shall perform the 
audit during the ordinary course of business 
by examining the books, records, and data of 
the mechanical licensing collective, accord-
ing to generally accepted auditing standards 
and subject to applicable confidentiality re-
quirements prescribed by the Register of 
Copyrights under paragraph (12)(C). 

‘‘(III) The mechanical licensing collective 
shall make such books, records, and data 
available to the qualified auditor and re-
spond to reasonable requests for relevant in-
formation, and shall use commercially rea-
sonable efforts to facilitate access to rel-
evant information maintained by third par-
ties. 

‘‘(IV) To commence the audit, any copy-
right owner shall file with the Copyright Of-
fice a notice of intent to conduct an audit of 
the mechanical licensing collective, identi-
fying the period of time to be audited, and 
shall simultaneously deliver a copy of such 
notice to the mechanical licensing collec-
tive. The Register of Copyrights shall cause 
the notice of audit to be published in the 
Federal Register within 45 calendar days 
after receipt. 

‘‘(V) The qualified auditor shall determine 
the accuracy of royalty payments, including 
whether an underpayment or overpayment of 
royalties was made by the mechanical li-
censing collective to each auditing copyright 
owner, but before providing a final audit re-
port to any such copyright owner, the quali-
fied auditor shall provide a tentative draft of 
the report to the mechanical licensing col-
lective and allow the mechanical licensing 
collective a reasonable opportunity to re-
spond to the findings, including by clarifying 
issues and correcting factual errors. 

‘‘(VI) The auditing copyright owner or 
owners shall bear the cost of the audit. In 
case of an underpayment to any copyright 
owner, the mechanical licensing collective 
shall pay the amounts of any such under-
payment to such auditing copyright owner, 
as appropriate. In case of an overpayment by 
the mechanical licensing collective, the me-
chanical licensing collective may debit the 
account of the auditing copyright owner or 
owners for such overpaid amounts, or such 
owner(s) shall refund overpaid amounts to 
the mechanical licensing collective, as ap-
propriate. 

‘‘(ii) ALTERNATIVE VERIFICATION PROCE-
DURES.—Nothing in this subparagraph shall 
preclude a copyright owner and the mechan-
ical licensing collective from agreeing to 
audit procedures different from those de-
scribed herein, but a notice of the audit shall 
be provided to and published by the Copy-
right Office as described in clause (i)(IV). 

‘‘(M) RECORDS OF MECHANICAL LICENSING 
COLLECTIVE.— 

‘‘(i) RECORDS MAINTENANCE.—The mechan-
ical licensing collective shall ensure that all 
material records of its operations, including 
those relating to notices of license, the ad-
ministration of its claims process, reports of 
usage, royalty payments, receipt and main-
tenance of accrued royalties, royalty dis-
tribution processes, and legal matters, are 
preserved and maintained in a secure and re-
liable manner, with appropriate commer-
cially reasonable safeguards against unau-
thorized access, copying, and disclosure, and 
subject to the confidentiality requirements 
prescribed by the Register of Copyrights 
under paragraph (12)(C) for a period of no less 
than 7 years after the date of creation or re-
ceipt, whichever occurs later. 

‘‘(ii) RECORDS ACCESS.—The mechanical li-
censing collective shall provide prompt ac-
cess to electronic and other records per-
taining to the administration of a copyright 

owner’s musical works upon reasonable writ-
ten request of such owner or the owner’s au-
thorized representative. 

‘‘(4) TERMS AND CONDITIONS OF BLANKET LI-
CENSE.—A blanket license is subject to, and 
conditioned upon, the following require-
ments: 

‘‘(A) ROYALTY REPORTING AND PAYMENTS.— 
‘‘(i) MONTHLY REPORTS AND PAYMENT.—A 

digital music provider shall report and pay 
royalties to the mechanical licensing collec-
tive under the blanket license on a monthly 
basis in accordance with clause (ii) and sub-
section (c)(2)(I), but the monthly reporting 
shall be due 45 calendar days, rather than 20 
calendar days, after the end of the monthly 
reporting period. 

‘‘(ii) DATA TO BE REPORTED.—In reporting 
usage of musical works to the mechanical li-
censing collective, a digital music provider 
shall provide usage data for musical works 
used under the blanket license and usage 
data for musical works used in covered ac-
tivities under voluntary licenses and indi-
vidual download licenses. In the report of 
usage, the digital music provider shall— 

‘‘(I) with respect to each sound recording 
embodying a musical work— 

‘‘(aa) provide identifying information for 
the sound recording, including sound record-
ing name, featured artist and, to the extent 
acquired by the digital music provider in 
connection with its use of sound recordings 
of musical works to engage in covered activi-
ties, including pursuant to subparagraph (B), 
producer, international standard recording 
code, and other information commonly used 
in the industry to identify sound recordings 
and match them to the musical works the 
sound recordings embody; 

‘‘(bb) to the extent acquired by the digital 
music provider in the metadata in connec-
tion with its use of sound recordings of musi-
cal works to engage in covered activities, in-
cluding pursuant to subparagraph (B), pro-
vide information concerning authorship and 
ownership of the applicable rights in the mu-
sical work embodied in the sound recording 
(including each songwriter, publisher name, 
and respective ownership share) and the 
international standard musical work code; 
and 

‘‘(cc) provide the number of digital phono-
record deliveries of the sound recording, in-
cluding limited downloads and interactive 
streams; 

‘‘(II) identify and provide contact informa-
tion for all musical work copyright owners 
for works embodied in sound recordings as to 
which a voluntary license, rather than the 
blanket license, is in effect with respect to 
the uses being reported; and 

‘‘(III) provide such other information as 
the Register of Copyrights shall require by 
regulation. 

‘‘(iii) FORMAT AND MAINTENANCE OF RE-
PORTS.—Reports of usage provided by digital 
music providers to the mechanical licensing 
collective shall be in a machine-readable for-
mat that is compatible with the information 
technology systems of the mechanical li-
censing collective and meets the require-
ments of regulations adopted by the Register 
of Copyrights. The Register shall also adopt 
regulations setting forth requirements under 
which records of use shall be maintained and 
made available to the mechanical licensing 
collective by digital music providers engaged 
in covered activities under a blanket license. 

‘‘(iv) ADOPTION OF REGULATIONS.—The Reg-
ister shall adopt regulations— 

‘‘(I) setting forth requirements under 
which records of use shall be maintained and 
made available to the mechanical licensing 
collective by digital music providers engaged 
in covered activities under a blanket license; 
and 

‘‘(II) regarding adjustments to reports of 
usage by digital music providers, including 
mechanisms to account for overpayment and 
underpayment of royalties in prior periods. 

‘‘(B) COLLECTION OF SOUND RECORDING IN-
FORMATION.—A digital music provider shall 
engage in good-faith, commercially reason-
able efforts to obtain from copyright owners 
of sound recordings made available through 
the service of such digital music provider— 

‘‘(i) sound recording copyright owners, pro-
ducers, international standard recording 
codes, and other information commonly used 
in the industry to identify sound recordings 
and match them to the musical works the 
sound recordings embody; and 

‘‘(ii) information concerning the author-
ship and ownership of musical works, includ-
ing songwriters, publisher names, ownership 
shares, and international standard musical 
work codes. 

‘‘(C) PAYMENT OF ADMINISTRATIVE ASSESS-
MENT.—A digital music provider and any sig-
nificant nonblanket licensee shall pay the 
administrative assessment established under 
paragraph (7)(D) in accordance with this sub-
section and applicable regulations. 

‘‘(D) VERIFICATION OF PAYMENTS BY DIGITAL 
MUSIC PROVIDERS.— 

‘‘(i) VERIFICATION PROCESS.—The mechan-
ical licensing collective may conduct an 
audit of a digital music provider operating 
under the blanket license to verify the accu-
racy of royalty payments by the digital 
music provider to the mechanical licensing 
collective as follows: 

‘‘(I) The mechanical licensing collective 
may commence an audit of a digital music 
provider no more than once in any 3-cal-
endar-year period to cover a verification pe-
riod of no more than the 3 full calendar years 
preceding the date of commencement of the 
audit, and such audit may not audit records 
for any such 3-year verification period more 
than once. 

‘‘(II) The audit shall be conducted by a 
qualified auditor, who shall perform the 
audit during the ordinary course of business 
by examining the books, records, and data of 
the digital music provider, according to gen-
erally accepted auditing standards and sub-
ject to applicable confidentiality require-
ments prescribed by the Register of Copy-
rights under paragraph (12)(C). 

‘‘(III) The digital music provider shall 
make such books, records, and data available 
to the qualified auditor and respond to rea-
sonable requests for relevant information, 
and shall use commercially reasonable ef-
forts to provide access to relevant informa-
tion maintained with respect to a digital 
music provider by third parties. 

‘‘(IV) To commence the audit, the mechan-
ical licensing collective shall file with the 
Copyright Office a notice of intent to con-
duct an audit of the digital music provider, 
identifying the period of time to be audited, 
and shall simultaneously deliver a copy of 
such notice to the digital music provider. 
The Register of Copyrights shall cause the 
notice of audit to be published in the Federal 
Register within 45 calendar days after re-
ceipt. 

‘‘(V) The qualified auditor shall determine 
the accuracy of royalty payments, including 
whether an underpayment or overpayment of 
royalties was made by the digital music pro-
vider to the mechanical licensing collective, 
but before providing a final audit report to 
the mechanical licensing collective, the 
qualified auditor shall provide a tentative 
draft of the report to the digital music pro-
vider and allow the digital music provider a 
reasonable opportunity to respond to the 
findings, including by clarifying issues and 
correcting factual errors. 

‘‘(VI) The mechanical licensing collective 
shall pay the cost of the audit, unless the 
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qualified auditor determines that there was 
an underpayment by the digital music pro-
vider of 10 percent or more, in which case the 
digital music provider shall bear the reason-
able costs of the audit, in addition to paying 
the amount of any underpayment to the me-
chanical licensing collective. In case of an 
overpayment by the digital music provider, 
the mechanical licensing collective shall 
provide a credit to the account of the digital 
music provider. 

‘‘(VII) A digital music provider may not as-
sert section 507 or any other Federal or State 
statute of limitations, doctrine of laches or 
estoppel, or similar provision as a defense to 
a legal action arising from an audit under 
this subparagraph if such legal action is 
commenced no more than 6 years after the 
commencement of the audit that is the basis 
for such action. 

‘‘(ii) ALTERNATIVE VERIFICATION PROCE-
DURES.—Nothing in this subparagraph shall 
preclude the mechanical licensing collective 
and a digital music provider from agreeing 
to audit procedures different from those de-
scribed herein, but a notice of the audit shall 
be provided to and published by the Copy-
right Office as described in clause (i)(IV). 

‘‘(E) DEFAULT UNDER BLANKET LICENSE.— 
‘‘(i) CONDITIONS OF DEFAULT.—A digital 

music provider shall be in default under a 
blanket license if the digital music pro-
vider— 

‘‘(I) fails to provide one or more monthly 
reports of usage to the mechanical licensing 
collective when due; 

‘‘(II) fails to make a monthly royalty or 
late fee payment to the mechanical licensing 
collective when due, in all or material part; 

‘‘(III) provides one or more monthly re-
ports of usage to the mechanical licensing 
collective that, on the whole, is or are mate-
rially deficient as a result of inaccurate, 
missing, or unreadable data, where the cor-
rect data was available to the digital music 
provider and required to be reported under 
this section and applicable regulations; 

‘‘(IV) fails to pay the administrative as-
sessment as required under this subsection 
and applicable regulations; or 

‘‘(V) after being provided written notice by 
the mechanical licensing collective, refuses 
to comply with any other material term or 
condition of the blanket license under this 
section for a period of 60 calendar days or 
longer. 

‘‘(ii) NOTICE OF DEFAULT AND TERMI-
NATION.—In case of a default by a digital 
music provider, the mechanical licensing 
collective may proceed to terminate the 
blanket license of the digital music provider 
as follows: 

‘‘(I) The mechanical licensing collective 
shall provide written notice to the digital 
music provider describing with reasonable 
particularity the default and advising that 
unless such default is cured within 60 cal-
endar days after the date of the notice, the 
blanket license will automatically terminate 
at the end of that period. 

‘‘(II) If the digital music provider fails to 
remedy the default within the 60-day period 
referenced in subclause (I), the license shall 
terminate without any further action on the 
part of the mechanical licensing collective. 
Such termination renders the making of all 
digital phonorecord deliveries of all musical 
works (and shares thereof) covered by the 
blanket license for which the royalty or ad-
ministrative assessment has not been paid 
actionable as acts of infringement under sec-
tion 501 and subject to the remedies provided 
by sections 502 through 506. 

‘‘(iii) NOTICE TO COPYRIGHT OWNERS.—The 
mechanical licensing collective shall provide 
written notice of any termination under this 
subparagraph to copyright owners of affected 
works. 

‘‘(iv) REVIEW BY FEDERAL DISTRICT COURT.— 
A digital music provider that believes a 
blanket license was improperly terminated 
by the mechanical licensing collective may 
seek review of such termination in Federal 
district court. The district court shall deter-
mine the matter de novo based on the record 
before the mechanical licensing collective 
and any additional supporting evidence pre-
sented by the parties. 

‘‘(5) DIGITAL LICENSEE COORDINATOR.— 
‘‘(A) IN GENERAL.—The digital licensee co-

ordinator shall be a single entity that— 
‘‘(i) is a nonprofit, not owned by any other 

entity, that is created to carry out respon-
sibilities under this subsection; 

‘‘(ii) is endorsed by and enjoys substantial 
support from digital music providers and sig-
nificant nonblanket licensees that together 
represent the greatest percentage of the li-
censee market for uses of musical works in 
covered activities, as measured over the pre-
ceding 3 calendar years; 

‘‘(iii) is able to demonstrate that it has, or 
will have prior to the license availability 
date, the administrative capabilities to per-
form the required functions of the digital li-
censee coordinator under this subsection; 
and 

‘‘(iv) has been designated by the Register 
of Copyrights in accordance with subpara-
graph (B). 

‘‘(B) DESIGNATION OF DIGITAL LICENSEE CO-
ORDINATOR.— 

‘‘(i) INITIAL DESIGNATION.—The Register of 
Copyrights shall initially designate the dig-
ital licensee coordinator within 9 months 
after the enactment date, in accordance with 
the same procedure described for designation 
of the mechanical licensing collective in 
paragraph (3)(B)(i). 

‘‘(ii) PERIODIC REVIEW OF DESIGNATION.— 
Following the initial designation of the dig-
ital licensee coordinator, the Register shall, 
every 5 years, beginning with the fifth full 
calendar year to commence after the initial 
designation, determine whether the existing 
designation should be continued, or a dif-
ferent entity meeting the criteria described 
in clauses (i) through (iii) of subparagraph 
(A) should be designated, in accordance with 
the same procedure described for the me-
chanical licensing collective in paragraph 
(3)(B)(ii). 

‘‘(iii) INABILITY TO DESIGNATE.—If the Reg-
ister is unable to identify an entity that ful-
fills each of the qualifications described in 
clauses (i) through (iii) of subparagraph (A) 
to serve as the digital licensee coordinator, 
the Register may decline to designate a dig-
ital licensee coordinator. The Register’s de-
termination not to designate a digital li-
censee coordinator shall not negate or other-
wise affect any provision of this subsection 
except to the limited extent that a provision 
references the digital licensee coordinator. 
In such case, the reference to the digital li-
censee coordinator shall be without effect 
unless and until a new digital licensee coor-
dinator is designated. 

‘‘(C) AUTHORITIES AND FUNCTIONS.— 
‘‘(i) IN GENERAL.—The digital licensee coor-

dinator is authorized to perform the fol-
lowing functions, subject to more particular 
requirements as described in this subsection: 

‘‘(I) Establish a governance structure, cri-
teria for membership, and any dues to be 
paid by its members. 

‘‘(II) Engage in efforts to enforce notice 
and payment obligations with respect to the 
administrative assessment, including by re-
ceiving information from and coordinating 
with the mechanical licensing collective. 

‘‘(III) Initiate and participate in pro-
ceedings before the Copyright Royalty 
Judges to establish the administrative as-
sessment under this subsection. 

‘‘(IV) Initiate and participate in pro-
ceedings before the Copyright Office with re-
spect to activities under this subsection. 

‘‘(V) Gather and provide documentation for 
use in proceedings before the Copyright Roy-
alty Judges to set rates and terms under this 
section. 

‘‘(VI) Maintain records of its activities. 
‘‘(VII) Engage in such other activities as 

may be necessary or appropriate to fulfill its 
responsibilities under this subsection. 

‘‘(ii) RESTRICTION ON LOBBYING.—The dig-
ital licensee coordinator may not engage in 
government lobbying activities, but may en-
gage in the activities described in subclauses 
(III), (IV), and (V) of clause (i). 

‘‘(6) REQUIREMENTS FOR SIGNIFICANT NON-
BLANKET LICENSEES.— 

‘‘(A) IN GENERAL.— 
‘‘(i) NOTICE OF ACTIVITY.—Not later than 45 

calendar days after the license availability 
date, or 45 calendar days after the end of the 
first full calendar month in which an entity 
initially qualifies as a significant non-
blanket licensee, whichever occurs later, a 
significant nonblanket licensee shall submit 
a notice of nonblanket activity to the me-
chanical licensing collective. The notice of 
nonblanket activity shall comply in form 
and substance with requirements that the 
Register of Copyrights shall establish by reg-
ulation, and a copy shall be made available 
to the digital licensee coordinator. 

‘‘(ii) REPORTING AND PAYMENT OBLIGA-
TIONS.—The notice of nonblanket activity 
submitted to the mechanical licensing col-
lective shall be accompanied by a report of 
usage that contains the information de-
scribed in paragraph (4)(A)(ii), as well as any 
payment of the administrative assessment 
required under this subsection and applica-
ble regulations. Thereafter, subject to clause 
(iii), a significant nonblanket licensee shall 
continue to provide monthly reports of 
usage, accompanied by any required pay-
ment of the administrative assessment, to 
the mechanical licensing collective. Such re-
ports and payments shall be submitted not 
later than 45 calendar days after the end of 
the calendar month being reported. 

‘‘(iii) DISCONTINUATION OF OBLIGATIONS.— 
An entity that has submitted a notice of 
nonblanket activity to the mechanical li-
censing collective that has ceased to qualify 
as a significant nonblanket licensee may so 
notify the collective in writing. In such case, 
as of the calendar month in which such no-
tice is provided, such entity shall no longer 
be required to provide reports of usage or 
pay the administrative assessment, but if 
such entity later qualifies as a significant 
nonblanket licensee, such entity shall again 
be required to comply with clauses (i) and 
(ii). 

‘‘(B) REPORTING BY MECHANICAL LICENSING 
COLLECTIVE TO DIGITAL LICENSEE COORDI-
NATOR.— 

‘‘(i) MONTHLY REPORTS OF NONCOMPLIANT LI-
CENSEES.—The mechanical licensing collec-
tive shall provide monthly reports to the 
digital licensee coordinator setting forth any 
significant nonblanket licensees of which the 
collective is aware that have failed to com-
ply with subparagraph (A). 

‘‘(ii) TREATMENT OF CONFIDENTIAL INFORMA-
TION.—The mechanical licensing collective 
and digital licensee coordinator shall take 
appropriate steps to safeguard the confiden-
tiality and security of financial and other 
sensitive data shared under this subpara-
graph, in accordance with the confidentiality 
requirements prescribed by the Register of 
Copyrights under paragraph (12)(C). 

‘‘(C) LEGAL ENFORCEMENT EFFORTS.— 
‘‘(i) FEDERAL COURT ACTION.—Should the 

mechanical licensing collective or digital li-
censee coordinator become aware that a sig-
nificant nonblanket licensee has failed to 
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comply with subparagraph (A), either may 
commence an action in Federal district 
court for damages and injunctive relief. If 
the significant nonblanket licensee is found 
liable, the court shall, absent a finding of ex-
cusable neglect, award damages in an 
amount equal to three times the total 
amount of the unpaid administrative assess-
ment and, notwithstanding anything to the 
contrary in section 505, reasonable attor-
ney’s fees and costs, as well as such other re-
lief as the court deems appropriate. In all 
other cases, the court shall award relief as 
appropriate. Any recovery of damages shall 
be payable to the mechanical licensing col-
lective as an offset to the collective total 
costs. 

‘‘(ii) STATUTE OF LIMITATIONS FOR ENFORCE-
MENT ACTION.—Any action described in this 
subparagraph shall be commenced within the 
time period described in section 507(b). 

‘‘(iii) OTHER RIGHTS AND REMEDIES PRE-
SERVED.—The ability of the mechanical li-
censing collective or digital licensee coordi-
nator to bring an action under this subpara-
graph shall in no way alter, limit or negate 
any other right or remedy that may be avail-
able to any party at law or in equity. 

‘‘(7) FUNDING OF MECHANICAL LICENSING COL-
LECTIVE.— 

‘‘(A) IN GENERAL.—The collective total 
costs shall be funded by— 

‘‘(i) an administrative assessment, as such 
assessment is established by the Copyright 
Royalty Judges pursuant to subparagraph 
(D) from time to time, to be paid by— 

‘‘(I) digital music providers that are en-
gaged, in all or in part, in covered activities 
pursuant to a blanket license; and 

‘‘(II) significant nonblanket licensees; and 
‘‘(ii) voluntary contributions from digital 

music providers and significant nonblanket 
licensees as may be agreed with copyright 
owners. 

‘‘(B) VOLUNTARY CONTRIBUTIONS.— 
‘‘(i) AGREEMENTS CONCERNING CONTRIBU-

TIONS.—Except as provided in clause (ii), vol-
untary contributions by digital music pro-
viders and significant nonblanket licensees 
shall be determined by private negotiation 
and agreement, and the following conditions 
apply: 

‘‘(I) The date and amount of each vol-
untary contribution to the mechanical li-
censing collective shall be documented in a 
writing signed by an authorized agent of the 
mechanical licensing collective and the con-
tributing party. 

‘‘(II) Such agreement shall be made avail-
able as required in proceedings before the 
Copyright Royalty Judges to establish or ad-
just the administrative assessment in ac-
cordance with applicable statutory and regu-
latory provisions and rulings of the Copy-
right Royalty Judges. 

‘‘(ii) TREATMENT OF CONTRIBUTIONS.—Each 
such voluntary contribution shall be treated 
for purposes of an administrative assessment 
proceeding as an offset to the collective 
total costs that would otherwise be recov-
ered through the administrative assessment. 
Any allocation or reallocation of voluntary 
contributions between or among individual 
digital music providers or significant non-
blanket licensees shall be a matter of private 
negotiation and agreement among such par-
ties and outside the scope of the administra-
tive assessment proceeding. 

‘‘(C) INTERIM APPLICATION OF ACCRUED ROY-
ALTIES.—In the event that the administra-
tive assessment, together with any funding 
from voluntary contributions as provided in 
subparagraphs (A) and (B), is inadequate to 
cover current collective total costs, the col-
lective, with approval of its board of direc-
tors, may apply unclaimed accrued royalties 
on an interim basis to defray such costs, sub-
ject to future reimbursement of such royal-

ties from future collections of the assess-
ment. 

‘‘(D) DETERMINATION OF ADMINISTRATIVE AS-
SESSMENT.— 

‘‘(i) ADMINISTRATIVE ASSESSMENT TO COVER 
COLLECTIVE TOTAL COSTS.—The administra-
tive assessment shall be used solely and ex-
clusively to fund the collective total costs. 

‘‘(ii) SEPARATE PROCEEDING BEFORE COPY-
RIGHT ROYALTY JUDGES.—The amount and 
terms of the administrative assessment shall 
be determined and established in a separate 
and independent proceeding before the Copy-
right Royalty Judges, according to the pro-
cedures described in clauses (iii) and (iv). 
The administrative assessment determined 
in such proceeding shall— 

‘‘(I) be wholly independent of royalty rates 
and terms applicable to digital music pro-
viders, which shall not be taken into consid-
eration in any manner in establishing the 
administrative assessment; 

‘‘(II) be established by the Copyright Roy-
alty Judges in an amount that is calculated 
to defray the reasonable collective total 
costs; 

‘‘(III) be assessed based on usage of musical 
works by digital music providers and signifi-
cant nonblanket licensees in covered activi-
ties under both compulsory and nonblanket 
licenses; 

‘‘(IV) may be in the form of a percentage of 
royalties payable under this section for 
usage of musical works in covered activities 
(regardless of whether a different rate ap-
plies under a voluntary license), or any other 
usage-based metric reasonably calculated to 
equitably allocate the collective total costs 
across digital music providers and signifi-
cant nonblanket licensees engaged in cov-
ered activities, but shall include as a compo-
nent a minimum fee for all digital music 
providers and significant nonblanket licens-
ees; and 

‘‘(V) take into consideration anticipated 
future collective total costs and collections 
of the administrative assessment, but also, 
as applicable— 

‘‘(aa) any portion of past actual collective 
total costs of the mechanical licensing col-
lective not funded by previous collections of 
the administrative assessment or voluntary 
contributions because such collections or 
contributions together were insufficient to 
fund such costs; 

‘‘(bb) any past collections of the adminis-
trative assessment and voluntary contribu-
tions that exceeded past actual collective 
total costs, resulting in a surplus; and 

‘‘(cc) the amount of any voluntary con-
tributions by digital music providers or sig-
nificant nonblanket licensees in relevant pe-
riods, described in subparagraphs (A) and (B) 
of paragraph (7). 

‘‘(iii) INITIAL ADMINISTRATIVE ASSESS-
MENT.—The procedure for establishing the 
initial administrative assessment shall be as 
follows: 

‘‘(I) The Copyright Royalty Judges shall 
commence a proceeding to establish the ini-
tial administrative assessment within 9 
months after the enactment date by pub-
lishing a notice in the Federal Register seek-
ing petitions to participate. 

‘‘(II) The mechanical licensing collective 
and digital licensee coordinator shall par-
ticipate in such proceeding, along with any 
interested copyright owners, digital music 
providers or significant nonblanket licensees 
that have notified the Copyright Royalty 
Judges of their desire to participate. 

‘‘(III) The Copyright Royalty Judges shall 
establish a schedule for submission by the 
parties of information that may be relevant 
to establishing the administrative assess-
ment, including actual and anticipated col-
lective total costs of the mechanical licens-
ing collective, actual and anticipated collec-

tions from digital music providers and sig-
nificant nonblanket licensees, and docu-
mentation of voluntary contributions, as 
well as a schedule for further proceedings, 
which shall include a hearing, as they deem 
appropriate. 

‘‘(IV) The initial administrative assess-
ment shall be determined, and such deter-
mination shall be published in the Federal 
Register by the Copyright Royalty Judges, 
within 1 year after commencement of the 
proceeding described in this clause. The de-
termination shall be supported by a written 
record. The initial administrative assess-
ment shall be effective as of the license 
availability date, and shall continue in effect 
unless and until an adjusted administrative 
assessment is established pursuant to an ad-
justment proceeding under clause (iii). 

‘‘(iv) ADJUSTMENT OF ADMINISTRATIVE AS-
SESSMENT.—The administrative assessment 
may be adjusted by the Copyright Royalty 
Judges periodically, in accordance with the 
following procedures: 

‘‘(I) No earlier than one year after the 
most recent publication of a determination 
of the administrative assessment by the 
Copyright Royalty Judges, the mechanical 
licensing collective, the digital licensee co-
ordinator, or one or more interested copy-
right owners, digital music providers, or sig-
nificant nonblanket licensees, may file a pe-
tition with the Copyright Royalty Judges in 
the month of October to commence a pro-
ceeding to adjust the administrative assess-
ment. 

‘‘(II) Notice of the commencement of such 
proceeding shall be published in the Federal 
Register in the month of November following 
the filing of any petition, with a schedule of 
requested information and additional pro-
ceedings, as described in clause (iii)(III). The 
mechanical licensing collective and digital 
licensee coordinator shall participate in such 
proceeding, along with any interested copy-
right owners, digital music providers, or sig-
nificant nonblanket licensees that have noti-
fied the Copyright Royalty Judges of their 
desire to participate. 

‘‘(III) The determination of the adjusted 
administrative assessment, which shall be 
supported by a written record, shall be pub-
lished in the Federal Register during Novem-
ber of the calendar year following the com-
mencement of the proceeding. The adjusted 
administrative assessment shall take effect 
January 1 of the year following such publica-
tion. 

‘‘(v) ADOPTION OF VOLUNTARY AGREE-
MENTS.—In lieu of reaching their own deter-
mination based on evaluation of relevant 
data, the Copyright Royalty Judges shall ap-
prove and adopt a negotiated agreement to 
establish the amount and terms of the ad-
ministrative assessment that has been 
agreed to by the mechanical licensing collec-
tive and the digital licensee coordinator (or 
if none has been designated, interested dig-
ital music providers and significant non-
blanket licensees representing more than 
half of the market for uses of musical works 
in covered activities), but the Copyright 
Royalty Judges shall have the discretion to 
reject any such agreement for good cause 
shown. An administrative assessment adopt-
ed under this clause shall apply to all digital 
music providers and significant nonblanket 
licensees engaged in covered activities dur-
ing the period it is in effect. 

‘‘(vi) CONTINUING AUTHORITY TO AMEND.— 
The Copyright Royalty Judges shall retain 
continuing authority to amend a determina-
tion of an administrative assessment to cor-
rect technical or clerical errors, or modify 
the terms of implementation, for good cause, 
with any such amendment to be published in 
the Federal Register. 

VerDate Sep 11 2014 03:04 Apr 26, 2018 Jkt 079060 PO 00000 Frm 00021 Fmt 4634 Sfmt 0634 E:\CR\FM\A25AP7.010 H25APPT1



CONGRESSIONAL RECORD — HOUSEH3530 April 25, 2018 
‘‘(vii) APPEAL OF ADMINISTRATIVE ASSESS-

MENT.—The determination of an administra-
tive assessment by the Copyright Royalty 
Judges shall be appealable, within 30 cal-
endar days after publication in the Federal 
Register, to the Court of Appeals for the Dis-
trict of Columbia Circuit by any party that 
fully participated in the proceeding. The ad-
ministrative assessment as established by 
the Copyright Royalty Judges shall remain 
in effect pending the final outcome of any 
such appeal, and the mechanical licensing 
collective, digital licensee coordinator, dig-
ital music providers, and significant non-
blanket licensees shall implement appro-
priate financial or other measures within 3 
months after any modification of the assess-
ment to reflect and account for such out-
come. 

‘‘(viii) REGULATIONS.—The Copyright Roy-
alty Judges may adopt regulations to govern 
the conduct of proceedings under this para-
graph. 

‘‘(8) ESTABLISHMENT OF RATES AND TERMS 
UNDER BLANKET LICENSE.— 

‘‘(A) RESTRICTIONS ON RATESETTING PAR-
TICIPATION.—Neither the mechanical licens-
ing collective nor the digital licensee coordi-
nator shall be a party to a proceeding de-
scribed in subsection (c)(1)(E), but either 
may gather and provide financial and other 
information for the use of a party to such a 
proceeding and comply with requests for in-
formation as required under applicable stat-
utory and regulatory provisions and rulings 
of the Copyright Royalty Judges. 

‘‘(B) APPLICATION OF LATE FEES.—In any 
proceeding described in subparagraph (A) in 
which the Copyright Royalty Judges estab-
lish a late fee for late payment of royalties 
for uses of musical works under this section, 
such fee shall apply to covered activities 
under blanket licenses, as follows: 

‘‘(i) Late fees for past due royalty pay-
ments shall accrue from the due date for 
payment until payment is received by the 
mechanical licensing collective. 

‘‘(ii) The availability of late fees shall in 
no way prevent a copyright owner or the me-
chanical licensing collective from asserting 
any other rights or remedies to which such 
copyright owner or the mechanical licensing 
collective may be entitled under this title. 

‘‘(C) INTERIM RATE AGREEMENTS IN GEN-
ERAL.—For any covered activity for which no 
rate or terms have been established by the 
Copyright Royalty Judges, the mechanical 
licensing collective and any digital music 
provider may agree to an interim rate and 
terms for such activity under the blanket li-
cense, and any such rate and terms— 

‘‘(i) shall be treated as nonprecedential and 
not cited or relied upon in any ratesetting 
proceeding before the Copyright Royalty 
Judges or any other tribunal; and 

‘‘(ii) shall automatically expire upon the 
establishment of a rate and terms for such 
covered activity by the Copyright Royalty 
Judges, under subsection (c)(1)(E). 

‘‘(D) ADJUSTMENTS FOR INTERIM RATES.— 
The rate and terms established by the Copy-
right Royalty Judges for a covered activity 
to which an interim rate and terms have 
been agreed under subparagraph (C) shall su-
persede the interim rate and terms and apply 
retroactively to the inception of the activity 
under the blanket license. In such case, with-
in 3 months after the rate and terms estab-
lished by the Copyright Royalty Judges be-
come effective— 

‘‘(i) if the rate established by the Copy-
right Royalty Judges exceeds the interim 
rate, the digital music provider shall pay to 
the mechanical licensing collective the 
amount of any underpayment of royalties 
due; or 

‘‘(ii) if the interim rate exceeds the rate es-
tablished by the Copyright Royalty Judges, 

the mechanical licensing collective shall 
credit the account of the digital music pro-
vider for the amount of any overpayment of 
royalties due. 

‘‘(9) TRANSITION TO BLANKET LICENSES.— 
‘‘(A) SUBSTITUTION OF BLANKET LICENSE.— 

On the license availability date, a blanket li-
cense shall, without any interruption in li-
cense authority enjoyed by such digital 
music provider, be automatically substituted 
for and supersede any existing compulsory li-
cense previously obtained under this section 
by the digital music provider from a copy-
right owner to engage in one or more covered 
activities with respect to a musical work, 
but the foregoing shall not apply to any au-
thority obtained from a record company pur-
suant to a compulsory license to make and 
distribute permanent downloads unless and 
until such record company terminates such 
authority in writing to take effect at the end 
of a monthly reporting period, with a copy to 
the mechanical licensing collective. 

‘‘(B) EXPIRATION OF EXISTING LICENSES.— 
Except to the extent provided in subpara-
graph (A), on and after the license avail-
ability date, licenses other than individual 
download licenses obtained under this sec-
tion for covered activities prior to the li-
cense availability date shall no longer con-
tinue in effect. 

‘‘(C) TREATMENT OF VOLUNTARY LICENSES.— 
A voluntary license for a covered activity in 
effect on the license availability date will re-
main in effect unless and until the voluntary 
license expires according to the terms of the 
voluntary license, or the parties agree to 
amend or terminate the voluntary license. In 
a case where a voluntary license for a cov-
ered activity entered into before the license 
availability date incorporates the terms of 
this section by reference, the terms so incor-
porated (but not the rates) shall be those in 
effect immediately prior to the license avail-
ability date, and those terms shall continue 
to apply unless and until such voluntary li-
cense is terminated or amended, or the par-
ties enter into a new voluntary license. 

‘‘(D) FURTHER ACCEPTANCE OF NOTICES FOR 
COVERED ACTIVITIES BY COPYRIGHT OFFICE.— 
On and after the enactment date— 

‘‘(i) the Copyright Office shall no longer 
accept notices of intention with respect to 
covered activities; and 

‘‘(ii) previously filed notices of intention 
will no longer be effective or provide license 
authority with respect to covered activities, 
but before the license availability date there 
shall be no liability under section 501 for the 
reproduction or distribution of a musical 
work (or share thereof) in covered activities 
if a valid notice of intention was filed for 
such work (or share) before the enactment 
date. 

‘‘(10) PRIOR UNLICENSED USES.— 
‘‘(A) LIMITATION ON LIABILITY IN GENERAL.— 

A copyright owner that commences an ac-
tion under section 501 on or after January 1, 
2018, against a digital music provider for the 
infringement of the exclusive rights provided 
by paragraph (1) or (3) of section 106 arising 
from the unauthorized reproduction or dis-
tribution of a musical work by such digital 
music provider in the course of engaging in 
covered activities prior to the license avail-
ability date, shall, as the copyright owner’s 
sole and exclusive remedy against the digital 
music provider, be eligible to recover the 
royalty prescribed under subsection (c)(1)(C) 
and chapter 8 of this title, from the digital 
music provider, provided that such digital 
music provider can demonstrate compliance 
with the requirements of subparagraph (B), 
as applicable. In all other cases the limita-
tion on liability under this subparagraph 
shall not apply. 

‘‘(B) REQUIREMENTS FOR LIMITATION ON LI-
ABILITY.—The following requirements shall 

apply on the enactment date and through 
the end of the period that expires 90 days 
after the license availability date to digital 
music providers seeking to avail themselves 
of the limitation on liability described in 
subparagraph (A): 

‘‘(i) No later than 30 calendar days after 
first making a particular sound recording of 
a musical work available through its service 
via one or more covered activities, or 30 cal-
endar days after the enactment date, which-
ever occurs later, a digital music provider 
shall engage in good-faith, commercially 
reasonable efforts to identify and locate each 
copyright owner of such musical work (or 
share thereof). Such required matching ef-
forts shall include the following: 

‘‘(I) Good-faith, commercially reasonable 
efforts to obtain from the owner of the cor-
responding sound recording made available 
through the digital music provider’s service 
the following information: 

‘‘(aa) Sound recording name, featured art-
ist, sound recording copyright owner, pro-
ducer, international standard recording code, 
and other information commonly used in the 
industry to identify sound recordings and 
match them to the musical works they em-
body. 

‘‘(bb) Any available musical work owner-
ship information, including each songwriter 
and publisher name, percentage ownership 
share, and international standard musical 
work code. 

‘‘(II) Employment of one or more bulk 
electronic matching processes that are avail-
able to the digital music provider through a 
third-party vendor on commercially reason-
able terms, but a digital music provider may 
rely on its own bulk electronic matching 
process if it has capabilities comparable to 
or better than those available from a third- 
party vendor on commercially reasonable 
terms. 

‘‘(ii) The required matching efforts shall be 
repeated by the digital music provider no 
less than once per month for so long as the 
copyright owner remains unidentified or has 
not been located. 

‘‘(iii) If the required matching efforts are 
successful in identifying and locating a copy-
right owner of a musical work (or share 
thereof) by the end of the calendar month in 
which the digital music provider first makes 
use of the work, the digital music provider 
shall provide statements of account and pay 
royalties to such copyright owner in accord-
ance with this section and applicable regula-
tions. 

‘‘(iv) If the copyright owner is not identi-
fied or located by the end of the calendar 
month in which the digital music provider 
first makes use of the work, the digital 
music provider shall accrue and hold royal-
ties calculated under the applicable statu-
tory rate in accordance with usage of the 
work, from initial use of the work until the 
accrued royalties can be paid to the copy-
right owner or are required to be transferred 
to the mechanical licensing collective, as 
follows: 

‘‘(I) Accrued royalties shall be maintained 
by the digital music provider in accordance 
with generally accepted accounting prin-
ciples. 

‘‘(II) If a copyright owner of an unmatched 
musical work (or share thereof) is identified 
and located by or to the digital music pro-
vider before the license availability date, the 
digital music provider shall— 

‘‘(aa) within 45 calendar days after the end 
of the calendar month during which the 
copyright owner was identified and located, 
pay the copyright owner all accrued royal-
ties, such payment to be accompanied by a 
cumulative statement of account that in-
cludes all of the information that would have 
been provided to the copyright owner had 
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the digital music provider been providing 
monthly statements of account to the copy-
right owner from initial use of the work in 
accordance with this section and applicable 
regulations, including the requisite certifi-
cation under subsection (c)(2)(I); 

‘‘(bb) beginning with the accounting period 
following the calendar month in which the 
copyright owner was identified and located, 
and for all other accounting periods prior to 
the license availability date, provide month-
ly statements of account and pay royalties 
to the copyright owner as required under 
this section and applicable regulations; and 

‘‘(cc) beginning with the monthly royalty 
reporting period commencing on the license 
availability date, report usage and pay roy-
alties for such musical work (or share there-
of) for such reporting period and reporting 
periods thereafter to the mechanical licens-
ing collective, as required under this sub-
section and applicable regulations. 

‘‘(III) If a copyright owner of an un-
matched musical work (or share thereof) is 
not identified and located by the license 
availability date, the digital music provider 
shall— 

‘‘(aa) within 45 calendar days after the li-
cense availability date, transfer all accrued 
royalties to the mechanical licensing collec-
tive, such payment to be accompanied by a 
cumulative statement of account that in-
cludes all of the information that would have 
been provided to the copyright owner had 
the digital music provider been serving 
monthly statements of account on the copy-
right owner from initial use of the work in 
accordance with this section and applicable 
regulations, including the requisite certifi-
cation under subsection (c)(2)(I), and accom-
panied by an additional certification by a 
duly authorized officer of the digital music 
provider that the digital music provider has 
fulfilled the requirements of clauses (i) and 
(ii) of subparagraph (B) but has not been suc-
cessful in locating or identifying the copy-
right owner; and 

‘‘(bb) beginning with the monthly royalty 
reporting period commencing on the license 
availability date, report usage and pay roy-
alties for such musical work (or share there-
of) for such period and reporting periods 
thereafter to the mechanical licensing col-
lective, as required under this subsection and 
applicable regulations. 

‘‘(v) SUSPENSION OF LATE FEES.—A digital 
music provider that complies with the re-
quirements of this paragraph with respect to 
unmatched musical works (or shares of 
works) shall not be liable for or accrue late 
fees for late payments of royalties for such 
works until such time as the digital music 
provider is required to begin paying monthly 
royalties to the copyright owner or the me-
chanical licensing collective, as applicable. 

‘‘(C) ADJUSTED STATUTE OF LIMITATIONS.— 
Notwithstanding anything to the contrary in 
section 507(b), with respect to any claim of 
infringement of the exclusive rights provided 
by paragraphs (1) and (3) of section 106 
against a digital music provider arising from 
the unauthorized reproduction or distribu-
tion of a musical work by such digital music 
provider to engage in covered activities that 
accrued no more than 3 years prior to the li-
cense availability date, such action may be 
commenced within 3 years of the date the 
claim accrued, or up to 2 years after the li-
cense availability date, whichever is later. 

‘‘(D) OTHER RIGHTS AND REMEDIES PRE-
SERVED.—Except as expressly provided in 
this paragraph, nothing in this paragraph 
shall be construed to alter, limit, or negate 
any right or remedy of a copyright owner 
with respect to unauthorized use of a musi-
cal work. 

‘‘(11) LEGAL PROTECTIONS FOR LICENSING AC-
TIVITIES.— 

‘‘(A) EXEMPTION FOR COMPULSORY LICENSE 
ACTIVITIES.—The antitrust exemption de-
scribed in subsection (c)(1)(D) shall apply to 
negotiations and agreements between and 
among copyright owners and persons enti-
tled to obtain a compulsory license for cov-
ered activities, and common agents acting 
on behalf of such copyright owners or per-
sons, including with respect to the adminis-
trative assessment established under this 
subsection. 

‘‘(B) LIMITATION ON COMMON AGENT EXEMP-
TION.—Notwithstanding the antitrust exemp-
tion provided in subsection (c)(1)(D) and sub-
paragraph (A) (except for the administrative 
assessment referenced therein and except as 
provided in paragraph (8)(C)), neither the 
mechanical licensing collective nor the dig-
ital licensee coordinator shall serve as a 
common agent with respect to the establish-
ment of royalty rates or terms under this 
section. 

‘‘(C) ANTITRUST EXEMPTION FOR ADMINIS-
TRATIVE ACTIVITIES.—Notwithstanding any 
provision of the antitrust laws, copyright 
owners and persons entitled to obtain a com-
pulsory license under this section may des-
ignate the mechanical licensing collective to 
administer voluntary licenses for the repro-
duction or distribution of musical works in 
covered activities on behalf of such copy-
right owners and persons, but the following 
conditions apply: 

‘‘(i) Each copyright owner shall establish 
the royalty rates and material terms of any 
such voluntary license individually and not 
in agreement, combination, or concert with 
any other copyright owner. 

‘‘(ii) Each person entitled to obtain a com-
pulsory license under this section shall es-
tablish the royalty rates and material terms 
of any such voluntary license individually 
and not in agreement, combination, or con-
cert with any other digital music provider. 

‘‘(iii) The mechanical licensing collective 
shall maintain the confidentiality of the vol-
untary licenses in accordance with the con-
fidentiality provisions prescribed by the 
Register of Copyrights under paragraph 
(12)(C). 

‘‘(D) LIABILITY FOR GOOD-FAITH ACTIVI-
TIES.—The mechanical licensing collective 
shall not be liable to any person or entity 
based on a claim arising from its good-faith 
administration of policies and procedures 
adopted and implemented to carry out the 
responsibilities described in subparagraphs 
(J) and (K) of paragraph (3), except to the ex-
tent of correcting an underpayment or over-
payment of royalties as provided in para-
graph (3)(L)(i)(VI), but the collective may 
participate in a legal proceeding as a stake-
holder party if the collective is holding funds 
that are the subject of a dispute between 
copyright owners. For purposes of this sub-
paragraph, ‘good-faith administration’ 
means administration in a manner that is 
not grossly negligent. 

‘‘(E) PREEMPTION OF STATE PROPERTY 
LAWS.—The holding and distribution of funds 
by the mechanical licensing collective in ac-
cordance with this subsection shall super-
sede and preempt any State law (including 
common law) concerning escheatment or 
abandoned property, or any analogous provi-
sion, that might otherwise apply. 

‘‘(F) RULE OF CONSTRUCTION.—Except as ex-
pressly provided in this subsection, nothing 
in this subsection shall negate or limit the 
ability of any person to pursue an action in 
Federal court against the mechanical licens-
ing collective or any other person based upon 
a claim arising under this title or other ap-
plicable law. 

‘‘(12) REGULATIONS.— 
‘‘(A) ADOPTION BY REGISTER OF COPYRIGHTS 

AND COPYRIGHT ROYALTY JUDGES.—The Reg-
ister of Copyrights may conduct such pro-

ceedings and adopt such regulations as may 
be necessary or appropriate to effectuate the 
provisions of this subsection, except for reg-
ulations concerning proceedings before the 
Copyright Royalty Judges to establish the 
administrative assessment, which shall be 
adopted by the Copyright Royalty Judges. 

‘‘(B) JUDICIAL REVIEW OF REGULATIONS.— 
Except as provided in paragraph (7)(D)(vii), 
regulations adopted under this subsection 
shall be subject to judicial review pursuant 
to chapter 7 of title 5. 

‘‘(C) PROTECTION OF CONFIDENTIAL INFORMA-
TION.—The Register of Copyrights shall 
adopt regulations to provide for the appro-
priate procedures to ensure that confiden-
tial, private, proprietary, or privileged infor-
mation contained in the records of the me-
chanical licensing collective and digital li-
censee coordinator is not improperly dis-
closed or used, including through any disclo-
sure or use by the board of directors or per-
sonnel of either entity, and specifically in-
cluding the unclaimed royalties oversight 
committee and the dispute resolution com-
mittee of the mechanical licensing collec-
tive. 

‘‘(13) SAVINGS CLAUSES.— 
‘‘(A) LIMITATION ON ACTIVITIES AND RIGHTS 

COVERED.—This subsection applies solely to 
uses of musical works subject to licensing 
under this section. The blanket license shall 
not be construed to extend or apply to ac-
tivities other than covered activities or to 
rights other than the exclusive rights of re-
production and distribution licensed under 
this section, or serve or act as the basis to 
extend or expand the compulsory license 
under this section to activities and rights 
not covered by this section on the enactment 
date. 

‘‘(B) RIGHTS OF PUBLIC PERFORMANCE NOT 
AFFECTED.—The rights, protections, and im-
munities granted under this subsection, the 
data concerning musical works collected and 
made available under this subsection, and 
the definitions described in subsection (e) 
shall not extend to, limit, or otherwise affect 
any right of public performance in a musical 
work.’’; and 

(5) by adding at the end the following new 
subsection: 

‘‘(e) DEFINITIONS.—As used in this section: 
‘‘(1) ACCRUED INTEREST.—The term ‘accrued 

interest’ means interest accrued on accrued 
royalties, as described in subsection 
(d)(3)(H)(ii). 

‘‘(2) ACCRUED ROYALTIES.—The term ‘ac-
crued royalties’ means royalties accrued for 
the reproduction or distribution of a musical 
work (or share thereof) in a covered activity, 
calculated in accordance with the applicable 
royalty rate under this section. 

‘‘(3) ADMINISTRATIVE ASSESSMENT.—The 
term ‘administrative assessment’ means the 
fee established pursuant to subsection 
(d)(7)(D). 

‘‘(4) AUDIT.—The term ‘audit’ means a roy-
alty compliance examination to verify the 
accuracy of royalty payments, or the con-
duct of such an examination, as applicable. 

‘‘(5) BLANKET LICENSE.—The term ‘blanket 
license’ means a compulsory license de-
scribed in subsection (d)(1)(A) to engage in 
covered activities. 

‘‘(6) COLLECTIVE TOTAL COSTS.—The term 
‘collective total costs’— 

‘‘(A) means the total costs of establishing, 
maintaining, and operating the mechanical 
licensing collective to fulfill its statutory 
functions, including— 

‘‘(i) startup costs; 
‘‘(ii) financing, legal, and insurance costs; 
‘‘(iii) investments in information tech-

nology, infrastructure, and other long-term 
resources; 

‘‘(iv) outside vendor costs; 
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‘‘(v) costs of licensing, royalty administra-

tion, and enforcement of rights; 
‘‘(vi) costs of bad debt; and 
‘‘(vii) costs of automated and manual ef-

forts to identify and locate copyright owners 
of musical works (and shares of such musical 
works) and match sound recordings to the 
musical works the sound recordings embody; 
and 

‘‘(B) does not include any added costs in-
curred by the mechanical licensing collec-
tive to provide services under voluntary li-
censes. 

‘‘(7) COVERED ACTIVITY.—The term ‘covered 
activity’ means the activity of making a dig-
ital phonorecord delivery of a musical work, 
including in the form of a permanent 
download, limited download, or interactive 
stream, where such activity qualified for a 
compulsory license under this section. 

‘‘(8) DIGITAL MUSIC PROVIDER.—The term 
‘digital music provider’ means a person (or 
persons operating under the authority of 
that person) that, with respect to a service 
engaged in covered activities— 

‘‘(A) has a direct contractual, subscription, 
or other economic relationship with end 
users of the service, or, if no such relation-
ship with end users exists, exercises direct 
control over the provision of the service to 
end users; 

‘‘(B) is able to fully report on any revenues 
and consideration generated by the service; 
and 

‘‘(C) is able to fully report on usage of 
sound recordings of musical works by the 
service (or procure such reporting). 

‘‘(9) DIGITAL LICENSEE COORDINATOR.—The 
term ‘digital licensee coordinator’ means the 
entity most recently designated pursuant to 
subsection (d)(5). 

‘‘(10) DIGITAL PHONORECORD DELIVERY.—The 
term ‘digital phonorecord delivery’ means 
each individual delivery of a phonorecord by 
digital transmission of a sound recording 
that results in a specifically identifiable re-
production by or for any transmission recipi-
ent of a phonorecord of that sound recording, 
regardless of whether the digital trans-
mission is also a public performance of the 
sound recording or any musical work em-
bodied therein, and includes a permanent 
download, a limited download, or an inter-
active stream. A digital phonorecord deliv-
ery does not result from a real-time, non-
interactive subscription transmission of a 
sound recording where no reproduction of 
the sound recording or the musical work em-
bodied therein is made from the inception of 
the transmission through to its receipt by 
the transmission recipient in order to make 
the sound recording audible. A digital phono-
record delivery does not include the digital 
transmission of sounds accompanying a mo-
tion picture or other audiovisual work as de-
fined in section 101 of this title. 

‘‘(11) ENACTMENT DATE.—The term ‘enact-
ment date’ means the date of the enactment 
of the Musical Works Modernization Act. 

‘‘(12) INDIVIDUAL DOWNLOAD LICENSE.—The 
term ‘individual download license’ means a 
compulsory license obtained by a record 
company to make and distribute, or author-
ize the making and distribution of, perma-
nent downloads embodying a specific indi-
vidual musical work. 

‘‘(13) INTERACTIVE STREAM.—The term 
‘interactive stream’ means a digital trans-
mission of a sound recording of a musical 
work in the form of a stream, where the per-
formance of the sound recording by means of 
such transmission is not exempt under sec-
tion 114(d)(1) and does not in itself, or as a 
result of a program in which it is included, 
qualify for statutory licensing under section 
114(d)(2). An interactive stream is a digital 
phonorecord delivery. 

‘‘(14) INTERESTED.—The term ‘interested’, 
as applied to a party seeking to participate 
in a proceeding under subsection (d)(7)(D), is 
a party as to which the Copyright Royalty 
Judges have not determined that the party 
lacks a significant interest in such pro-
ceeding. 

‘‘(15) LICENSE AVAILABILITY DATE.—The 
term ‘license availability date’ means the 
next January 1 following the expiration of 
the two-year period beginning on the enact-
ment date. 

‘‘(16) LIMITED DOWNLOAD.—The term ‘lim-
ited download’ means a digital transmission 
of a sound recording of a musical work in the 
form of a download, where such sound re-
cording is accessible for listening only for a 
limited amount of time or specified number 
of times. 

‘‘(17) MATCHED.—The term ‘matched’, as 
applied to a musical work (or share thereof), 
means that the copyright owner of such 
work (or share thereof) has been identified 
and located. 

‘‘(18) MECHANICAL LICENSING COLLECTIVE.— 
The term ‘mechanical licensing collective’ 
means the entity most recently designated 
as such by the Register of Copyrights under 
subsection (d)(3). 

‘‘(19) MECHANICAL LICENSING COLLECTIVE 
BUDGET.—The term ‘mechanical licensing 
collective budget’ means a statement of the 
financial position of the mechanical licens-
ing collective for a fiscal year or quarter 
thereof based on estimates of expenditures 
during the period and proposals for financing 
them, including a calculation of the collec-
tive total costs. 

‘‘(20) MUSICAL WORKS DATABASE.—The term 
‘musical works database’ means the database 
described in subsection (d)(3)(E). 

‘‘(21) NONPROFIT.—The term ‘nonprofit’ 
means a nonprofit created or organized in a 
State. 

‘‘(22) NOTICE OF LICENSE.—The term ‘notice 
of license’ means a notice from a digital 
music provider provided under subsection 
(d)(2)(A) for purposes of obtaining a blanket 
license. 

‘‘(23) NOTICE OF NONBLANKET ACTIVITY.— 
The term ‘notice of nonblanket activity’ 
means a notice from a significant non-
blanket licensee provided under subsection 
(d)(6)(A) for purposes of notifying the me-
chanical licensing collective that the li-
censee has been engaging in covered activi-
ties. 

‘‘(24) PERMANENT DOWNLOAD.—The term 
‘permanent download’ means a digital trans-
mission of a sound recording of a musical 
work in the form of a download, where such 
sound recording is accessible for listening 
without restriction as to the amount of time 
or number of times it may be accessed. 

‘‘(25) QUALIFIED AUDITOR.—The term ‘quali-
fied auditor’ means an independent, certified 
public accountant with experience per-
forming music royalty audits. 

‘‘(26) RECORD COMPANY.—The term ‘record 
company’ means an entity that invests in, 
produces, and markets sound recordings of 
musical works, and distributes such sound 
recordings for remuneration through mul-
tiple sales channels, including a corporate 
affiliate of such an entity engaged in dis-
tribution of sound recordings. 

‘‘(27) REPORT OF USAGE.—The term ‘report 
of usage’ means a report reflecting an enti-
ty’s usage of musical works in covered ac-
tivities described in subsection (d)(4)(A). 

‘‘(28) REQUIRED MATCHING EFFORTS.—The 
term ‘required matching efforts’ means ef-
forts to identify and locate copyright owners 
of musical works as described in subsection 
(d)(10)(B)(i). 

‘‘(29) SERVICE.—The term ‘service’, as used 
in relation to covered activities, means any 
site, facility, or offering by or through which 

sound recordings of musical works are 
digitally transmitted to members of the pub-
lic. 

‘‘(30) SHARE.—The term ‘share’, as applied 
to a musical work, means a fractional owner-
ship interest in such work. 

‘‘(31) SIGNIFICANT NONBLANKET LICENSEE.— 
The term ‘significant nonblanket licensee’— 

‘‘(A) means an entity, including a group of 
entities under common ownership or control 
that, acting under the authority of one or 
more voluntary licenses or individual 
download licenses, offers a service engaged 
in covered activities, and such entity or 
group of entities— 

‘‘(i) is not currently operating under a 
blanket license and is not obligated to pro-
vide reports of usage reflecting covered ac-
tivities under subsection (d)(4)(A); 

‘‘(ii) has a direct contractual, subscription, 
or other economic relationship with end 
users of the service or, if no such relation-
ship with end users exists, exercises direct 
control over the provision of the service to 
end users; and 

‘‘(iii) either— 
‘‘(I) on any day in a calendar month, 

makes more than 5,000 different sound re-
cordings of musical works available through 
such service; or 

‘‘(II) derives revenue or other consider-
ation in connection with such covered activi-
ties greater than $50,000 in a calendar month, 
or total revenue or other consideration 
greater than $500,000 during the preceding 12 
calendar months; and 

‘‘(B) does not include— 
‘‘(i) an entity whose covered activity con-

sists solely of free-to-the-user streams of 
segments of sound recordings of musical 
works that do not exceed 90 seconds in 
length, are offered only to facilitate a li-
censed use of musical works that is not a 
covered activity, and have no revenue di-
rectly attributable to such streams consti-
tuting the covered activity; or 

‘‘(ii) a ‘public broadcasting entity’ as de-
fined in section 118(f). 

‘‘(32) SONGWRITER.—The term ‘songwriter’ 
means the author of all or part of a musical 
work, including a composer or lyricist. 

‘‘(33) STATE.—The term ‘State’ means each 
State of the United States, the District of 
Columbia, and each territory or possession of 
the United States. 

‘‘(34) UNCLAIMED ACCRUED ROYALTIES.—The 
term ‘unclaimed accrued royalties’ means 
accrued royalties eligible for distribution 
under subsection (d)(3)(J). 

‘‘(35) UNMATCHED.—The term ‘unmatched’, 
as applied to a musical work (or share there-
of), means that the copyright owner of such 
work (or share thereof) has not been identi-
fied or located. 

‘‘(36) VOLUNTARY LICENSE.—The term ‘vol-
untary license’ means a license for use of a 
musical work (or share thereof) other than a 
compulsory license obtained under this sec-
tion.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENTS TO SECTION 801.—Section 801(b) of title 
17, United States Code, is amended— 

(1) by redesignating paragraph (8) as para-
graph (9); and 

(2) by inserting after paragraph (7) the fol-
lowing new paragraph: 

‘‘(8) To determine the administrative as-
sessment to be paid by digital music pro-
viders under section 115(d). The provisions of 
section 115(d) shall apply to the conduct of 
proceedings by the Copyright Royalty 
Judges under section 115(d) and not the pro-
cedures described in this section, or section 
803, 804, or 805.’’. 

(c) EFFECTIVE DATE OF AMENDED RATE SET-
TING STANDARD.—The amendments made by 
subsections (a)(3)(D) and (b)(1) shall apply to 
any proceeding before the Copyright Royalty 
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Judges that is pending on, or commenced on 
or after, the date of the enactment of this 
Act. 

(d) TECHNICAL AND CONFORMING AMEND-
MENTS TO TITLE 37, PART 385 OF THE CODE OF 
FEDERAL REGULATIONS.—Within 9 months 
after the date of the enactment of this Act, 
the Copyright Royalty Judges shall amend 
the regulations for section 115 in part 385 of 
title 37, Code of Federal Regulations to con-
form the definitions used in such part to the 
definitions of the same terms described in 
section 115(e) of title 17, United States Code, 
as amended by subsection (a). In so doing, 
the Copyright Royalty Judges shall make 
adjustments to the language of the regula-
tions as necessary to achieve the same pur-
pose and effect as the original regulations 
with respect to the rates and terms pre-
viously adopted by the Copyright Royalty 
Judges. 
SEC. 103. AMENDMENTS TO SECTION 114. 

(a) UNIFORM RATE STANDARD.—Section 
114(f) of title 17, United States Code, is 
amended— 

(1) by striking paragraphs (1) and (2) and 
inserting the following: 

‘‘(1)(A) Proceedings under chapter 8 shall 
determine reasonable rates and terms of roy-
alty payments for transmissions subject to 
statutory licensing under subsection (d)(2) 
during the 5-year period beginning on Janu-
ary 1 of the second year following the year in 
which the proceedings are to be commenced 
pursuant to subparagraph (A) or (B) of sec-
tion 804(b)(3), as the case may be, or such 
other period as the parties may agree. The 
parties to each proceeding shall bear their 
own costs. 

‘‘(B) The schedule of reasonable rates and 
terms determined by the Copyright Royalty 
Judges shall, subject to paragraph (2), be 
binding on all copyright owners of sound re-
cordings and entities performing sound re-
cordings affected by this paragraph during 
the 5-year period specified in subparagraph 
(A), or such other period as the parties may 
agree. Such rates and terms shall distinguish 
among the different types of services then in 
operation and shall include a minimum fee 
for each such type of service, such dif-
ferences to be based on criteria including the 
quantity and nature of the use of sound re-
cordings and the degree to which use of the 
service may substitute for or may promote 
the purchase of phonorecords by consumers. 
The Copyright Royalty Judges shall estab-
lish rates and terms that most clearly rep-
resent the rates and terms that would have 
been negotiated in the marketplace between 
a willing buyer and a willing seller. In deter-
mining such rates and terms, the Copyright 
Royalty Judges— 

‘‘(i) shall base their decision on economic, 
competitive, and programming information 
presented by the parties, including— 

‘‘(I) whether use of the service may sub-
stitute for or may promote the sales of 
phonorecords or otherwise may interfere 
with or may enhance the sound recording 
copyright owner’s other streams of revenue 
from the copyright owner’s sound recordings; 
and 

‘‘(II) the relative roles of the copyright 
owner and the transmitting entity in the 
copyrighted work and the service made 
available to the public with respect to rel-
ative creative contribution, technological 
contribution, capital investment, cost, and 
risk; and 

‘‘(ii) may consider the rates and terms for 
comparable types of audio transmission serv-
ices and comparable circumstances under 
voluntary license agreements. 

‘‘(C) The procedures under subparagraphs 
(A) and (B) shall also be initiated pursuant 
to a petition filed by any sound recording 

copyright owner or any transmitting entity 
indicating that a new type of service on 
which sound recordings are performed is or is 
about to become operational, for the purpose 
of determining reasonable terms and rates of 
royalty payments with respect to such new 
type of service for the period beginning with 
the inception of such new type of service and 
ending on the date on which the royalty 
rates and terms for eligible nonsubscription 
services and new subscription services, or 
preexisting services, as the case may be, 
most recently determined under subpara-
graph (A) or (B) and chapter 8 expire, or such 
other period as the parties may agree.’’; and 

(2) by redesignating paragraphs (3), (4), and 
(5) as paragraphs (2), (3), and (4), respec-
tively. 

(b) REPEAL.—Subsection (i) of section 114 
of title 17, United States Code, is repealed. 

(c) USE IN MUSICAL WORK PROCEEDINGS.— 
(1) IN GENERAL.—License fees payable for 

the public performance of sound recordings 
under section 106(6) of title 17, United States 
Code, shall not be taken into account in any 
administrative, judicial, or other govern-
mental proceeding to set or adjust the royal-
ties payable to musical work copyright own-
ers for the public performance of their works 
except in such a proceeding to set or adjust 
royalties for the public performance of musi-
cal works by means of a digital audio trans-
mission other than a transmission by a 
broadcaster, and may be taken into account 
only with respect to such digital audio trans-
mission. 

(2) DEFINITIONS.—In this subsection: 
(A) TRANSMISSION BY A BROADCASTER.—A 

‘‘transmission by a broadcaster’’ means a 
nonsubscription digital transmission made 
by a terrestrial broadcast station on its own 
behalf, or on the behalf of a terrestrial 
broadcast station under common ownership 
or control, that is not part of an interactive 
service or a music-intensive service com-
prising the transmission of sound recordings 
customized for or customizable by recipients 
or service users. 

(B) TERRESTRIAL BROADCAST STATION.—A 
‘‘terrestrial broadcast station’’ means a ter-
restrial, over-the-air radio or television 
broadcast station, licensed as such by the 
Federal Communications Commission, in-
cluding an FM Translator as defined in sec-
tion 74.1231 of title 47, Code of Federal Regu-
lations, and whose primary business activi-
ties are comprised of, and revenues are gen-
erated through, terrestrial, over-the-air 
broadcast transmissions, or the simulta-
neous or substantially-simultaneous digital 
retransmission by the terrestrial, over-the- 
air broadcast station of its over-the-air 
broadcast transmissions. 

(d) RULE OF CONSTRUCTION.—Subsection 
(c)(2) shall not be given effect in interpreting 
provisions of title 17, United States Code. 

(e) USE IN SOUND RECORDING PRO-
CEEDINGS.—The repeal of section 114(i) of 
title 17, United States Code, by subsection 
(b) shall not be taken into account in any 
proceeding to set or adjust the rates and fees 
payable for the use of sound recordings under 
section 112(e) or section 114(f) of such title 
that is pending on, or commenced on or 
after, the date of the enactment of this Act. 

(f) DECISIONS AND PRECEDENTS NOT AF-
FECTED.—The repeal of section 114(i) of title 
17, United States Code, by subsection (b) 
shall not have any effect upon the decisions, 
or the precedents established or relied upon, 
in any proceeding to set or adjust the rates 
and fees payable for the use of sound record-
ings under section 112(e) or section 114(f) of 
such title before the date of the enactment 
of this Act. 

(g) TECHNICAL AND CONFORMING AMEND-
MENTS.— 

(1) SECTION 114.—Section 114(f) of title 17, 
United States Code, as amended by sub-

section (a), is further amended in paragraph 
(4)(C), as so redesignated, by striking ‘‘under 
paragraph (4)’’ and inserting ‘‘under para-
graph (3)’’. 

(2) SECTION 801.—Section 801(b)(1) of title 17, 
United States Code, is amended by striking 
‘‘The rates applicable’’ and all that follows 
though ‘‘prevailing industry practices.’’. 

(3) SECTION 804.—Section 804(b)(3)(C) of title 
17, United States Code, is amended— 

(A) in clause (i), by striking ‘‘and 
114(f)(2)(C)’’; 

(B) in clause (iii)(II), by striking 
‘‘114(f)(4)(B)(ii)’’ and inserting 
‘‘114(f)(3)(B)(ii)’’; and 

(C) in clause (iv), by striking ‘‘or 
114(f)(2)(C), as the case may be’’. 

SEC. 104. RANDOM ASSIGNMENT OF RATE COURT 
PROCEEDINGS. 

Section 137 of title 28, United States Code, 
is amended— 

(1) by striking ‘‘The business’’ and insert-
ing ‘‘(a) IN GENERAL.—The business’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(b) RANDOM ASSIGNMENT OF RATE COURT 
PROCEEDINGS.— 

‘‘(1) IN GENERAL.— 
‘‘(A) DETERMINATION OF LICENSE FEE.—Ex-

cept as provided in subparagraph (B), in the 
case of any performing rights society subject 
to a consent decree, any application for the 
determination of a license fee for the public 
performance of music in accordance with the 
applicable consent decree shall be made in 
the district court with jurisdiction over that 
consent decree and randomly assigned to a 
judge of that district court according to that 
court’s rules for the division of business 
among district judges currently in effect or 
as may be amended from time to time, pro-
vided that any such application shall not be 
assigned to— 

‘‘(i) a judge to whom continuing jurisdic-
tion over any performing rights society for 
any performing rights society consent decree 
is assigned or has previously been assigned; 
or 

‘‘(ii) a judge to whom another proceeding 
concerning an application for the determina-
tion of a reasonable license fee is assigned at 
the time of the filing of the application. 

‘‘(B) EXCEPTION.—Subparagraph (A) does 
not apply to an application to determine rea-
sonable license fees made by individual pro-
prietors under section 513 of title 17. 

‘‘(2) RULE OF CONSTRUCTION.—Nothing in 
paragraph (1) shall modify the rights of any 
party to a consent decree or to a proceeding 
to determine reasonable license fees, to 
make an application for the construction of 
any provision of the applicable consent de-
cree. Such application shall be referred to 
the judge to whom continuing jurisdiction 
over the applicable consent decree is cur-
rently assigned. If any such application is 
made in connection with a rate proceeding, 
such rate proceeding shall be stayed until 
the final determination of the construction 
application. Disputes in connection with a 
rate proceeding about whether a licensee is 
similarly situated to another licensee shall 
not be subject to referral to the judge with 
continuing jurisdiction over the applicable 
consent decree.’’. 

TITLE II—COMPENSATING LEGACY ART-
ISTS FOR THEIR SONGS, SERVICE, AND 
IMPORTANT CONTRIBUTIONS TO SOCI-
ETY 

SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘Compen-
sating Legacy Artists for their Songs, Serv-
ice, and Important Contributions to Society 
Act’’ or the ‘‘CLASSICS Act’’. 
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SEC. 202. UNAUTHORIZED DIGITAL PERFORM-

ANCE OF PRE-1972 SOUND RECORD-
INGS. 

(a) PROTECTION FOR UNAUTHORIZED DIGITAL 
PERFORMANCES.—Title 17, United States 
Code, is amended by adding at the end the 
following new chapter: 
‘‘CHAPTER 14—UNAUTHORIZED DIGITAL 

PERFORMANCE OF PRE-1972 SOUND RE-
CORDINGS 

‘‘Sec. 
‘‘1401. Unauthorized digital performance of 

pre-1972 sound recordings. 
‘‘§ 1401. Unauthorized digital performance of 

pre-1972 sound recordings 
‘‘(a) UNAUTHORIZED ACTS.—Anyone who, 

before February 15, 2067, and without the 
consent of the rights owner, performs pub-
licly, by means of a digital audio trans-
mission, a sound recording fixed on or after 
January 1, 1923, and before February 15, 1972, 
shall be subject to the remedies provided in 
sections 502 through 505 to the same extent 
as an infringer of copyright. 

‘‘(b) CERTAIN AUTHORIZED TRANSMISSIONS.— 
A digital audio transmission of a sound re-
cording fixed on or after January 1, 1923, and 
before February 15, 1972, shall, for purposes 
of subsection (a), be considered to be author-
ized and made with the consent of the rights 
owner if— 

‘‘(1) the transmission is made by a trans-
mitting entity that is publicly performing 
sound recordings fixed on or after February 
15, 1972, by means of digital audio trans-
missions subject to section 114; 

‘‘(2) the transmission would satisfy the re-
quirements for statutory licensing under sec-
tion 114(d)(2), or would be exempt under sec-
tion 114(d)(1), if the sound recording were 
fixed on or after February 15, 1972; 

‘‘(3) in the case of a transmission that 
would not be exempt under section 114(d)(1) 
as described in paragraph (2), the transmit-
ting entity pays statutory royalties and pro-
vides notice of its use of the relevant sound 
recordings in the same manner as is required 
by regulations adopted by the Copyright 
Royalty Judges for sound recordings fixed on 
or after February 15, 1972; and 

‘‘(4) in the case of a transmission that 
would not be exempt under section 114(d)(1) 
as described in paragraph (2), the transmit-
ting entity otherwise satisfies the require-
ments for statutory licensing under section 
114(f)(4)(B). 

‘‘(c) TRANSMISSIONS BY DIRECT LICENSING 
OF STATUTORY SERVICES.— 

‘‘(1) IN GENERAL.—A transmission of a 
sound recording fixed on or after January 1, 
1923, and before February 15, 1972, shall, for 
purposes of subsection (a), be considered to 
be authorized and made with the consent of 
the rights owner if such transmission is in-
cluded in a license agreement voluntarily ne-
gotiated at any time between the rights 
owner and the entity performing the sound 
recording. 

‘‘(2) PAYMENT OF ROYALTIES TO NONPROFIT 
COLLECTIVE.—To the extent that such a li-
cense agreement entered into on or after the 
date of the enactment of this section extends 
to digital audio transmissions of a sound re-
cording fixed on or after January 1, 1923, and 
before February 15, 1972, that meet the con-
ditions of subsection (b), the licensee shall 
pay, to the collective designated to dis-
tribute receipts from the licensing of trans-
missions in accordance with section 114(f), 50 
percent of the performance royalties for the 
transmissions due under the license, with 
such royalties fully credited as payments 
due under the license. 

‘‘(3) DISTRIBUTION OF ROYALTIES BY COLLEC-
TIVE.—The collective described in paragraph 
(2) shall, in accordance with subparagraphs 
(B) through (D) of section 114(g)(2), and para-

graphs (5) and (6) of section 114(g)), distribute 
the royalties received under paragraph (2) 
under the license described in paragraph (2). 
Such payments shall be the only payments 
to which featured and nonfeatured artists 
are entitled by virtue of the transmissions 
described in paragraph (2) under the license. 

‘‘(4) RULE OF CONSTRUCTION.—This section 
does not prohibit any other license from di-
recting the licensee to pay other royalties 
due to featured and nonfeatured artists for 
such transmissions to the collective des-
ignated to distribute receipts from the li-
censing of transmissions in accordance with 
section 114(f). 

‘‘(d) RELATIONSHIP TO STATE LAW.— 
‘‘(1) IN GENERAL.—Nothing in this section 

shall be construed to annul or limit any 
rights or remedies under the common law or 
statutes of any State for sound recordings 
fixed before February 15, 1972, except, not-
withstanding section 301(c), for the fol-
lowing: 

‘‘(A) This section preempts any claim of 
common law copyright or equivalent right 
under the laws of any State arising from any 
digital audio transmission that is made, on 
and after the date of the enactment of this 
section, of a sound recording fixed on or 
after January 1, 1923, and before February 15, 
1972. 

‘‘(B) This section preempts any claim of 
common law copyright or equivalent right 
under the laws of any State arising from any 
reproduction that is made, on and after the 
date of the enactment of this section, of a 
sound recording fixed on or after January 1, 
1923, and before February 15, 1972, and that 
would satisfy the requirements for statutory 
licensing under paragraphs (1) and (6) of sec-
tion 112(e), if the sound recording were fixed 
on or after February 15, 1972. 

‘‘(C) This section preempts any claim of 
common law copyright or equivalent right 
under the laws of any State arising from any 
digital audio transmission or reproduction 
that is made, before the date of the enact-
ment of this section, of a sound recording 
fixed on or after January 1, 1923, and before 
February 15, 1972, if— 

‘‘(i) the digital audio transmission would 
have satisfied the requirements for statutory 
licensing under section 114(d)(2) or been ex-
empt under section 114(d)(1), or the reproduc-
tion would have satisfied the requirements of 
section 112(e)(1), as the case may be, if the 
sound recording were fixed on or after Feb-
ruary 15, 1972; and 

‘‘(ii) except in the case of transmissions 
that would have been exempt under section 
114(d)(1), the transmitting entity, before the 
end of the 270-day period beginning on the 
date of the enactment of this section, pays 
statutory royalties and provides notice of 
the use of the relevant sound recordings in 
the same manner as is required by regula-
tions adopted by the Copyright Royalty 
Judges for sound recordings that are pro-
tected under this title for all the digital 
audio transmissions and reproductions satis-
fying the requirements for statutory licens-
ing under section 114(d)(2) and section 
112(e)(1) during the 3 years prior to the date 
of the enactment of this section. 

‘‘(2) RULE OF CONSTRUCTION FOR COMMON 
LAW COPYRIGHT.—For purposes of subpara-
graphs (A) through (C) of paragraph (1), a 
claim of common law copyright or equiva-
lent right under the laws of any State in-
cludes a claim that characterizes conduct 
subject to such subparagraphs as an unlawful 
distribution, act of record piracy, or similar 
violation. 

‘‘(3) RULE OF CONSTRUCTION FOR PUBLIC PER-
FORMANCE RIGHTS.—Nothing in this section 
shall be construed to recognize or negate the 
existence of public performance rights in 

sound recordings under the laws of any 
State. 

‘‘(e) LIMITATIONS ON REMEDIES.— 
‘‘(1) FAIR USE; USES BY LIBRARIES, ARCHIVES, 

AND EDUCATIONAL INSTITUTIONS.—The limita-
tions on the exclusive rights of a copyright 
owner described in sections 107, 108, and 
110(1) and (2) shall apply to a claim under 
subsection (a) for the unauthorized perform-
ance of a sound recording fixed on or after 
January 1, 1923, and before February 15, 1972. 

‘‘(2) ACTIONS.—The limitations on actions 
described in section 507 shall apply to a 
claim under subsection (a) for the unauthor-
ized performance of a sound recording fixed 
on or after January 1, 1923, and before Feb-
ruary 15, 1972. 

‘‘(3) MATERIAL ONLINE.—Section 512 shall 
apply to a claim under subsection (a) for the 
unauthorized performance of a sound record-
ing fixed on or after January 1, 1923, and be-
fore February 15, 1972. 

‘‘(4) PRINCIPLES OF EQUITY.—Principles of 
equity apply to remedies for a violation of 
this section to the same extent as such prin-
ciples apply to remedies for infringement of 
copyright. 

‘‘(5) FILING REQUIREMENT FOR STATUTORY 
DAMAGES AND ATTORNEYS’ FEES.— 

‘‘(A) FILING OF INFORMATION ON SOUND RE-
CORDINGS.— 

‘‘(i) FILING REQUIREMENT.—Except in the 
case of a transmitting entity that has filed 
contact information for that transmitting 
entity under subparagraph (B), in any action 
under this section, an award of statutory 
damages or of attorneys’ fees under section 
504 or 505 may be made with respect to an un-
authorized transmission of a sound recording 
under subsection (a) only if— 

‘‘(I) the rights owner has filed with the 
Copyright Office a schedule that specifies 
the title, artist, and rights owner of the 
sound recording and contains such other in-
formation, as practicable, as the Register of 
Copyrights prescribes by regulation; and 

‘‘(II) the transmission is made after the 
end of the 90-day period beginning on the 
date on which the information filed under 
subclause (I) is indexed into the public 
records of the Copyright Office. 

‘‘(ii) REGULATIONS.—The Register of Copy-
rights shall, before the end of the 180-day pe-
riod beginning on the date of the enactment 
of this section, issue regulations establishing 
the form, content, and procedures for the fil-
ing of schedules under clause (i). Such regu-
lations shall provide that persons may re-
quest that they receive timely notification 
of such filings, and shall set forth the man-
ner in which such requests may be made. 

‘‘(B) FILING OF CONTACT INFORMATION FOR 
TRANSMITTING ENTITIES.— 

‘‘(i) FILING REQUIREMENT.—The Register of 
Copyrights shall, before the end of the 30-day 
period beginning on the date of the enact-
ment of this section, issue regulations estab-
lishing the form, content, and procedures for 
the filing, by any entity that, as of the date 
of the enactment of this section, performs 
sound recordings fixed before February 15, 
1972, by means of digital audio trans-
missions, of contact information for such en-
tity. 

‘‘(ii) TIME LIMIT ON FILINGS.—The Register 
of Copyrights may accept filings under 
clause (i) only until the 180th day after the 
date of the enactment of this section. 

‘‘(iii) LIMITATION ON STATUTORY DAMAGES 
AND ATTORNEYS’ FEES.— 

‘‘(I) LIMITATION.—An award of statutory 
damages or of attorneys’ fees under section 
504 or 505 may not be made, against an entity 
that has filed contact information for that 
entity under clause (i), with respect to an 
unauthorized transmission by that entity of 
a sound recording under subsection (a) if the 
transmission is made before the end of the 
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90-day period beginning on the date on which 
the entity receives a notice that— 

‘‘(aa) is sent by or on behalf of the rights 
owner of the sound recording; 

‘‘(bb) states that the entity is not legally 
authorized to transmit that sound recording 
under subsection (a); and 

‘‘(cc) identifies the sound recording in a 
schedule conforming to the requirements 
prescribed by the regulations issued under 
subparagraph (A)(ii). 

‘‘(II) UNDELIVERABLE NOTICES.—In any case 
in which a notice under subclause (I) is sent 
to an entity by mail or courier service and 
the notice is returned to the sender because 
the entity either is no longer located at the 
address provided in the contact information 
filed under clause (i) or has refused to accept 
delivery, or the notice is sent by electronic 
mail and is undeliverable, the 90-day period 
under subclause (I) shall begin on the date of 
the attempted delivery. 

‘‘(C) SECTION 412.—Section 412 shall not 
limit an award of statutory damages under 
section 504(c) or attorneys’ fees under sec-
tion 505 with respect to an unauthorized 
transmission of a sound recording under sub-
section (a). 

‘‘(6) APPLICABILITY OF OTHER PROVISIONS.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), no provision of this title shall apply to 
or limit the remedies available under this 
section except as otherwise provided in this 
section. 

‘‘(B) APPLICABILITY OF DEFINITIONS.—Any 
term used in this section that is defined in 
section 101 shall have the meaning given 
that term in section 101. 

‘‘(f) APPLICATION OF SECTION 230 SAFE HAR-
BOR.—For purposes of section 230 of the Com-
munications Act of 1934 (47 U.S.C. 230), sub-
section (a) shall be considered to be a ‘law 
pertaining to intellectual property’ under 
subsection (e)(2) of such section. 

‘‘(g) RIGHTS OWNER DEFINED.—In this sec-
tion, the term ‘rights owner’ means the per-
son who has the exclusive right to reproduce 
a sound recording under the laws of any 
State.’’. 

(b) CONFORMING AMENDMENT.—The table of 
chapters for title 17, United States Code, is 
amended by adding at the end the following 
new chapter: 

‘‘14. Unauthorized digital perform-
ance of pre-1972 sound recordings 1401’’. 

SEC. 203. EFFECTIVE DATE. 
This title and the amendments made by 

this title shall take effect on the date of the 
enactment of this Act. 

TITLE III—ALLOCATION FOR MUSIC 
PRODUCERS 

SEC. 301. SHORT TITLE. 
This title may be cited as the ‘‘Allocation 

for Music Producers Act’’ or the ‘‘AMP Act’’. 
SEC. 302. PAYMENT OF STATUTORY PERFORM-

ANCE ROYALTIES. 
(a) LETTER OF DIRECTION.—Section 114(g) of 

title 17, United States Code, is amended by 
adding at the end the following new para-
graph: 

‘‘(5) LETTER OF DIRECTION.— 
‘‘(A) IN GENERAL.—A nonprofit collective 

designated by the Copyright Royalty Judges 
to distribute receipts from the licensing of 
transmissions in accordance with subsection 
(f) shall adopt and reasonably implement a 
policy that provides, in circumstances deter-
mined by the collective to be appropriate, 
for acceptance of instructions from an artist 
payee identified under subparagraph (A) or 
(D) of paragraph (2) to distribute, to a pro-
ducer, mixer, or sound engineer who was part 
of the creative process that created a sound 
recording, a portion of the payments to 
which the artist payee would otherwise be 
entitled from the licensing of transmissions 

of the sound recording. In this section, such 
instructions shall be referred to as a ‘letter 
of direction’. 

‘‘(B) ACCEPTANCE OF LETTER.—To the ex-
tent that the collective accepts a letter of di-
rection under subparagraph (A), the person 
entitled to payment pursuant to the letter of 
direction shall, during the period in which 
the letter of direction is in effect and carried 
out by the collective, be treated for all pur-
poses as the owner of the right to receive 
such payment, and the artist payee pro-
viding the letter of direction to the collec-
tive shall be treated as having no interest in 
such payment. 

‘‘(C) AUTHORITY OF COLLECTIVE.—This para-
graph shall not be construed in such a man-
ner so that the collective is not authorized 
to accept or act upon payment instructions 
in circumstances other than those to which 
this paragraph applies.’’. 

(b) ADDITIONAL PROVISIONS FOR RECORDINGS 
FIXED BEFORE NOVEMBER 1, 1995.—Section 
114(g) of title 17, United States Code, as 
amended by subsection (a), is further amend-
ed by adding at the end the following new 
paragraph: 

‘‘(6) SOUND RECORDINGS FIXED BEFORE NO-
VEMBER 1, 1995.— 

‘‘(A) PAYMENT ABSENT LETTER OF DIREC-
TION.—A nonprofit collective designated by 
the Copyright Royalty Judges to distribute 
receipts from the licensing of transmissions 
in accordance with subsection (f) (in this 
paragraph referred to as the ‘collective’) 
shall adopt and reasonably implement a pol-
icy that provides, in circumstances deter-
mined by the collective to be appropriate, 
for the deduction of 2 percent of all the re-
ceipts that are collected from the licensing 
of transmissions of a sound recording fixed 
before November 1, 1995, but which is with-
drawn from the amount otherwise payable 
under paragraph (2)(D) to the recording art-
ist or artists featured on the sound recording 
(or the persons conveying rights in the art-
ists’ performance in the sound recording), 
and the distribution of such amount to one 
or more persons described in subparagraph 
(B), after deduction of costs described in 
paragraph (3) or (4), as applicable, if each of 
the following requirements is met: 

‘‘(i) CERTIFICATION OF ATTEMPT TO OBTAIN A 
LETTER OF DIRECTION.—The person described 
in subparagraph (B) who is to receive the dis-
tribution has certified to the collective, 
under penalty of perjury, that— 

‘‘(I) for a period of at least 4 months, that 
person made reasonable efforts to contact 
the artist payee for such sound recording to 
request and obtain a letter of direction in-
structing the collective to pay to that person 
a portion of the royalties payable to the fea-
tured recording artist or artists; and 

‘‘(II) during the period beginning on the 
date that person began the reasonable efforts 
described in subclause (I) and ending on the 
date of that person’s certification to the col-
lective, the artist payee did not affirm or 
deny in writing the request for a letter of di-
rection. 

‘‘(ii) COLLECTIVE ATTEMPT TO CONTACT ART-
IST.—After receipt of the certification de-
scribed in clause (i) and for a period of at 
least 4 months before the collective’s first 
distribution to the person described in sub-
paragraph (B), the collective attempted, in a 
reasonable manner as determined by the col-
lective, to notify the artist payee of the cer-
tification made by the person described in 
subparagraph (B). 

‘‘(iii) NO OBJECTION RECEIVED.—The artist 
payee did not, as of the date that is 10 busi-
ness days before the date on which the first 
distribution is made, submit to the collec-
tive in writing an objection to the distribu-
tion. 

‘‘(B) ELIGIBILITY FOR PAYMENT.—A person 
shall be eligible for payment under subpara-
graph (A) if the person— 

‘‘(i) is a producer, mixer, or sound engineer 
of the sound recording; 

‘‘(ii) has entered into a written contract 
with a record company involved in the cre-
ation or lawful exploitation of the sound re-
cording, or with the recording artist or art-
ists featured on the sound recording (or the 
persons conveying rights in the artists’ per-
formance in the sound recording), under 
which the person seeking payment is enti-
tled to participate in royalty payments that 
are based on the exploitation of the sound re-
cording and are payable from royalties oth-
erwise payable to the recording artist or art-
ists featured on the sound recording (or the 
persons conveying rights in the artists’ per-
formance in the sound recording); 

‘‘(iii) made a creative contribution to the 
creation of the sound recording; and 

‘‘(iv) submits a written certification to the 
collective stating, under penalty of perjury, 
that the person meets the requirements in 
clauses (i) through (iii) and includes a true 
copy of the contract described in clause (ii). 

‘‘(C) MULTIPLE CERTIFICATIONS.—Subject to 
subparagraph (D), in a case in which more 
than one person described in subparagraph 
(B) has met the requirements for a distribu-
tion under subparagraph (A) with respect to 
a sound recording as of the date that is 10 
business days before the date on which a dis-
tribution is made, the collective shall divide 
the 2 percent distribution equally among all 
such persons. 

‘‘(D) OBJECTION TO PAYMENT.—Not later 
than 10 business days after the date on which 
the collective receives from the artist payee 
a written objection to a distribution made 
pursuant to subparagraph (A), the collective 
shall cease making any further payment re-
lating to such distribution. In any case in 
which the collective has made one or more 
distributions pursuant to subparagraph (A) 
to a person described in subparagraph (B) be-
fore the date that is 10 business days after 
the date on which the collective receives 
from the artist payee an objection to such 
distribution, the objection shall not affect 
that person’s entitlement to any distribution 
made before the collective ceases such dis-
tribution under this subparagraph. 

‘‘(E) OWNERSHIP OF THE RIGHT TO RECEIVE 
PAYMENTS.—To the extent that the collective 
determines that a distribution will be made 
under subparagraph (A) to a person described 
in subparagraph (B), such person shall, dur-
ing the period covered by such distribution, 
be treated for all purposes as the owner of 
the right to receive such payments, and the 
artist payee to whom such payments would 
otherwise be payable shall be treated as hav-
ing no interest in such payments. 

‘‘(F) ARTIST PAYEE DEFINED.—In this para-
graph, the term ‘artist payee’ means a per-
son, other than a person described in sub-
paragraph (B), who owns the right to receive 
all or part of the receipts payable under 
paragraph (2)(D) with respect to a sound re-
cording. In a case in which there are mul-
tiple artist payees with respect to a sound 
recording, an objection by one such payee 
shall apply only to that payee’s share of the 
receipts payable under paragraph (2)(D), and 
does not preclude payment under subpara-
graph (A) from the share of an artist payee 
that does not so object.’’. 

(c) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 114(g) of title 17, United 
States Code, as amended by subsections (a) 
and (b), is further amended— 

(1) in paragraph (2), by striking ‘‘An agent 
designated’’ and inserting ‘‘Except as pro-
vided for in paragraph (6), a nonprofit collec-
tive designated by the Copyright Royalty 
Judges’’; 
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(2) in paragraph (3)— 
(A) by striking ‘‘nonprofit agent des-

ignated’’ and inserting ‘‘nonprofit collective 
designated by the Copyright Royalty 
Judges’’; 

(B) by striking ‘‘another designated agent’’ 
and inserting ‘‘another designated nonprofit 
collective’’; and 

(C) by striking ‘‘agent’’ and inserting ‘‘col-
lective’’ each subsequent place it appears; 

(3) in paragraph (4)— 
(A) by striking ‘‘designated agent’’ and in-

serting ‘‘nonprofit collective’’; and 
(B) by striking ‘‘agent’’ and inserting ‘‘col-

lective’’ each subsequent place it appears; 
and 

(4) by adding at the end the following new 
paragraph: 

‘‘(7) PREEMPTION OF STATE PROPERTY 
LAWS.—The holding and distribution of re-
ceipts under section 112 and this section by a 
nonprofit collective designated by the Copy-
right Royalty Judges in accordance with this 
subsection and regulations adopted by the 
Copyright Royalty Judges shall supersede 
and preempt any State law (including com-
mon law) concerning escheatment or aban-
doned property, or any analogous provision, 
that might otherwise apply.’’. 
SEC. 303. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), this title and the amend-
ments made by this title shall take effect on 
the date of the enactment of this Act. 

(b) DELAYED EFFECTIVE DATE.—The effec-
tive date for paragraphs (5)(B) and (6)(E) of 
section 114(g) of title 17, United States Code, 
as added by section 302, shall be January 1, 
2020. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Virginia (Mr. GOODLATTE) and the gen-
tleman from New York (Mr. NADLER) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Virginia. 

GENERAL LEAVE 
Mr. GOODLATTE. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous mate-
rials on H.R. 5447, currently under con-
sideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Virginia? 

There was no objection. 
Mr. GOODLATTE. Mr. Speaker, I 

yield myself such time as I may con-
sume. 

Mr. Speaker, today, the House brings 
early 20th century music laws for the 
analog era into the 21st century digital 
era. These changes are a culmination 
of years of effort by interested parties 
as well as by many members of the Ju-
diciary Committee. 

The problems and failures in our Na-
tion’s music laws have imposed real fi-
nancial costs upon artists and creators. 
Music is no longer written on piano 
rolls and our laws shouldn’t be based 
on that technology any longer either. 

Several years ago, the Judiciary 
Committee began a comprehensive re-
view of our Nation’s copyright laws. 
We held dozens of hearings, heard from 
over 100 witnesses, and traveled to mul-
tiple cities across the country to hear 
directly from stakeholders who use 
these laws. This review provided the 

foundation upon which several bills to 
reform our copyright laws were con-
structed. 

During the course of this review, we 
learned that our music licensing laws 
were no longer working as intended for 
songwriters, artists, and creators, or 
for the companies that deliver the 
music in innovative ways for con-
sumers. 

Specifically, we have heard about 
several key problems, including a dys-
functional mechanical licensing sys-
tem that seems to generate more pa-
perwork and attorneys’ fees than roy-
alties; a need to provide protection for 
pre-1972 performances; a lack of rec-
ognition in the law for the creative 
input of producers, sound engineers, 
and mixers; and a lack of a unified rate 
standard for music royalties. 

The Judiciary Committee regularly 
hears from a variety of groups inter-
ested in copyright law, and it will not 
surprise anyone to know that, typi-
cally, not everyone agrees regarding 
what changes to title 17 are necessary. 
One person’s problem may be another’s 
benefit, and some have preferred a bro-
ken system over an unknown change. 

However, in a reflection of how bad 
our music statutes are, the opposite is 
true with respect to the bill before us 
today. Every party that has spoken 
about music recognizes the problems 
caused by our current licensing frame-
work and wants real solutions. The ex-
isting music provisions of title 17 are 
simply that bad. 

I tasked the industry to come to-
gether with a unified reform bill and, 
to their credit, they delivered, albeit 
with an occasional bump along the 
way. Today, the major players in the 
music industry are unified in sup-
porting comprehensive music licensing 
reform to bring the state of our Na-
tion’s copyright laws into the digital 
age that the industry itself has already 
transitioned to. 

While no bill is perfect, by all ac-
counts, this is a bill with over-
whelming consensus behind it. Groups 
that represent songwriters, musical 
works copyright owners, digital music 
providers, individual artists, sound re-
cording copyright owners, artist guilds, 
and performing rights organizations all 
support the bill. 

The reasons for such widespread sup-
port are clear: 

The Music Modernization Act boosts 
payments for copyright owners and 
artists by shifting the reasonable costs 
of a new mechanical licensing collec-
tive onto digital music services that, 
themselves, benefit from reduced liti-
gation costs as a result of other provi-
sions in the bill. 

Songwriters gain a seat at the table 
in seeing how their royalties are col-
lected and then allocated. 

Pre-1972 artists who currently go un-
paid will finally see royalties for their 
creations, as will sound engineers, mix-
ers, and producers. The public benefits, 
too, by having immediate access to all 
music on their favorite services. Fur-

thermore, libraries and archives gain 
educational and fair use access to pre- 
1972 works currently governed under 
State law. 

This bill is the work product of many 
stakeholders and many Members. I 
want to highlight the work of several 
of my colleagues, including the rank-
ing member, who were leaders in work-
ing on the underlying components of 
this bill. 

I want to especially thank Mr. COL-
LINS and Mr. JEFFRIES for their leader-
ship on section 115 reform. I would like 
to thank Mr. ISSA and Mr. NADLER for 
their leadership on behalf of pre-1972 
performers. I would also like to thank 
Mr. CROWLEY and Mr. ROONEY for their 
efforts on behalf of producers, mixers, 
and sound engineers. 

And last but not least, I would like to 
thank Ranking Member NADLER for his 
leadership on these issues and for his 
willingness to partner with me in put-
ting these pieces together into a com-
prehensive and consensus music licens-
ing reform package. 

Sometimes big pieces of legislation 
can come together only through the ef-
forts of a large number of people who 
invest their time in making change 
happen, as so many Members and so 
many stakeholders in the music and 
digital delivery communities have 
done. It also has to happen at the right 
time. 

I would note that only 1 week ago, 
GRAMMYs on the Hill brought hun-
dreds of artists to D.C. to explain to 
their own Members of Congress how 
important an updated licensing system 
is to them. This bill delivers that for 
them just 1 day before World Intellec-
tual Property Day, when we recognize 
the value of intellectual property and 
those who create it. So I am on safe 
ground when I say that this bill fits 
right into the perfect sweet spot on 
both timing and substance. 

Mr. Speaker, I urge my colleagues to 
support this important piece of legisla-
tion, and I reserve the balance of my 
time. 

Mr. NADLER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
Music Modernization Act. I am proud 
to partner with Chairman GOODLATTE 
on this comprehensive bill intended to 
resolve some longstanding inequities 
and inefficiencies in the music market-
place. We have achieved consensus on 
this bill, which passed out of the Judi-
ciary Committee by a remarkable vote 
of 32–0. 

The package includes the original 
Music Modernization Act, H.R. 4706, in-
troduced by Mr. COLLINS and Mr. 
JEFFRIES, which significantly reforms 
the process for licensing mechanical 
reproduction royalties under section 
115 of the Copyright Act. It also in-
cludes a number of provisions to ensure 
that songwriters and other music cre-
ators receive fair market value for 
their work. 

The package includes the CLASSICS 
Act, H.R. 3301, introduced by Chairman 

VerDate Sep 11 2014 03:04 Apr 26, 2018 Jkt 079060 PO 00000 Frm 00028 Fmt 4634 Sfmt 0634 E:\CR\FM\A25AP7.010 H25APPT1



CONGRESSIONAL RECORD — HOUSE H3537 April 25, 2018 
ISSA and me, to resolve the dispute 
over payment to legacy artists for pre- 
1972 works played on digital radio plat-
forms. 

For too long, many of our Nation’s 
great cultural icons have been unfairly 
denied compensation. That is why this 
measure is supported by the NAACP 
and more than 300 major artists. 

The bill includes the AMP Act, H.R. 
831, introduced by Mr. CROWLEY and 
Mr. ROONEY, to simplify the payment 
of royalties to producers, mixers, and 
engineers, recognizing in Federal copy-
right their important contributions to 
the creation of music. 

Several of these measures were in-
cluded in the Fair Play Fair Pay Act, 
H.R. 1836, a bipartisan bill I introduced 
with Representative MARSHA BLACK-
BURN, Chairman ISSA, and Mr. DEUTCH, 
to create a uniform system for sound 
recordings. They, along with Mr. COL-
LINS and Mr. JEFFRIES, deserve a tre-
mendous amount of credit for getting 
us to this point. 

We are at a unique moment in time 
where virtually all the industry stake-
holders have come together in support 
of a common music policy agenda. The 
bill is supported by a broad coalition 
that includes songwriters and artists, 
publishers and labels, and internet and 
digital media companies such as Pan-
dora, Spotify, Google, and Amazon. 

I want to thank the members of my 
staff who worked for years to resolve 
some very complex and sensitive issues 
to move this legislation forward: 
Lisette Morton, Jason Everett, and 
David Greengrass. This is an historic 
opportunity to accomplish a great deal 
that hasn’t been done in decades. 

Mr. Speaker, I urge all of my col-
leagues to support the Music Mod-
ernization Act, and I reserve the bal-
ance of my time. 

b 1415 

Mr. GOODLATTE. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Georgia (Mr. COLLINS), a member of the 
Judiciary Committee and a key legis-
lator in making sure that this legisla-
tion moves forward. He has worked 
very, very hard on it. 

Mr. COLLINS of Georgia. Mr. Speak-
er, I rise today in support of H.R. 5447, 
the Music Modernization Act. 

It has already been said that this bill 
combines critical pieces of legislation 
to update our laws, including legisla-
tion that I authored, the Music Mod-
ernization Act, but it also represents 
the CLASSICS Act, the AMP Act, and 
rate standardization, things that have 
been negotiated for a long period of 
time. 

As we have looked at this and we 
have talked about it, this is a bill 
today that comes to the floor with 
overwhelming support, not just on this 
floor, not just in the committee where 
it passed 32–0. It comes to this floor 
with an industry that many times 
couldn’t even decide that they wanted 
to talk to each other about things in 
their industry, but who came together 

with overwhelming support and said 
this is where we need to be. 

I can remember when the chairman 
first laid out a vision that would deal 
with copyright. Most thought it was a 
dream that would never happen. In 
fact, some thought we would never 
even get text that people could agree 
on. They were wrong, because we did. 

I want to thank the leadership of 
Chairman GOODLATTE and Ranking 
Member NADLER for their tireless com-
mitment to getting something done on 
copyright, which ultimately got us 
here. I thank their staffs: Joe Keeley, 
Lisette Morton, and Jason Everett. 

Also in this, Mr. Speaker, there is 
someone whom I also want to thank 
who, not only in this bill but in many 
others, epitomizes to me what is good 
about this institution. The Music Mod-
ernization Act has put my friend 
HAKEEM JEFFRIES and I in, again, a 
leading role and is living proof that a 
rural Member from northeast Georgia 
and a Democrat from Brooklyn can 
find common ground. With HAKEEM and 
I, we know that we can come together 
with good product when we have the 
right intentions in mind. 

Senators HATCH and ALEXANDER have 
been champions in the Senate, where 
they have introduced companion legis-
lation. Congressmen ISSA, ROONEY, and 
CROWLEY have all been key players, 
and many from different States have 
all taken part in this. As I have said 
earlier, they come from many places: 
David Israelite with NMPA; Bart 
Herbison from Nashville Songwriters 
Association International; Dina 
LaPolt, Michelle Lewis, and Kay Han-
ley from SONA; Beth Mathews from 
ASCAP; Mike O’Neill from BMI; Chris 
Harrison from Digital Media; Michael 
Beckerman from Internet Association; 
Mitch Glazier from Recording Industry 
Association of America; Todd Dupler 
and Darryl Friedman from Recording 
Academy; and others, such as Rick 
Carnes, Mike Huppe, Curtis LeGeyt, 
and many others; also my friends, one 
sitting behind me, MARSHA BLACKBURN 
as well, who has been at the forefront 
of this. 

Mr. Speaker, before I finish up in just 
a little bit, I do need to thank two 
more, and that is my staff, who have 
lived with me, who have worked with 
me for a long time: Brendan Belair, my 
chief of staff, who has kept us on tar-
get; and Sally Rose Larson. You 
couldn’t meet a better steel magnolia, 
who has shown herself to be such an in-
valuable asset during this process. 

Mr. Speaker, I want to end not with 
the bill. We will talk about it. But 
what brought me to this point and 
what brought me to this area and why 
this is so important today as we move 
forward for generations of others: I 
want to take you back in time almost 
40-plus years to a state trooper’s kid in 
north Georgia whose friends were 
books, whose friends were music, a 
radio, and songs that came true. It was 
in there that those songs that would 
come out, the music and lyrics, would 

take me to places far away from north-
east Georgia and let me travel the 
world long before I could even drive a 
car. 

When we talk about copyright and we 
talk about the creator’s spirit, it is 
about the creator’s spirit, what comes 
out of their heart, that comes out of 
their mind, that comes through their 
hands and out of their mouths and into 
the lives that touch everyone of whom 
we become a part. 

This is about something bigger than 
ourselves. And my friend HAKEEM and 
all the rest who have worked on this 
show that this place, when put prop-
erly forward, can touch the very soul of 
America. We have new ways of hearing 
that music nowadays, long past a 
radio. And the digital companies need-
ed a place where they could give music 
to others, but songwriters needed to be 
fairly compensated. 

When I think of my friends who write 
music—HAKEEM, we have talked to so 
many—it is about hopes, it is about 
dreams, it is about everything in this 
place. Any one of us in here would 
think of a song that could make us 
think of the first time we fell in love, 
the first time we had our heart broken, 
the first time we laid someone to rest, 
the first time we got that joyful noise 
of a new job or a new hope. 

Today, Mr. Speaker, we come car-
rying the dreams of those who have not 
even yet understood a song, of those 
who have not yet understood a melody. 
We carry those dreams into the future. 

And I want to thank everybody who 
has been a part of this, because today 
the song lives on, because it all begins 
with that emotion, with that heart, 
and with that melody. 

Mr. NADLER. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. JEFFRIES), the Democratic 
lead sponsor of the original Music Mod-
ernization Act. 

Mr. JEFFRIES. Mr. Speaker, I thank 
my good friend, the distinguished rank-
ing member, for yielding, for his lead-
ership, and, of course, to the chairman 
of the committee and to so many other 
Members: Representative ISSA, Rep-
resentative ROONEY, and Representa-
tive CROWLEY and many, many others 
who have worked hard on this par-
ticular piece of legislation. 

Of course, above all else, I want to 
thank my good friend and colleague, 
Congressman DOUG COLLINS, who has 
been a phenomenal leader in bringing 
stakeholders together from across the 
music ecosystem, bringing folks to-
gether from the digital industry, bring-
ing the National Association of Broad-
casters together to help us reach this 
moment where we have a consensus 
product that can ensure that the peo-
ple of America and the Nation can con-
tinue to enjoy the music we have come 
to know and love. 

Article 1, section 8, clause 8 of the 
United States Constitution gives Con-
gress the power to promote and create 
a robust intellectual property system 
in order to, in the words of the Found-
ing Fathers, promote the progress of 
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science and useful arts. The Founding 
Fathers of this great Nation under-
stood that we should incentivize cre-
ative brilliance and incentivize innova-
tion and, in that context, that the cre-
ator should be able to benefit from the 
fruits of their labor and, in doing so, 
will continue to share their creative 
brilliance with the world. 

In the context of music, we know 
that the manner in which we have con-
sumed music has changed over time: 
from vinyl to 8-track, from 8-track to 
cassette, from cassette to CD, from CD 
to downloads, from downloading to 
streaming. The manner in which we 
consume music has changed, but the 
underlying brilliance and beauty and 
creativity of that music remains the 
same. 

Consistent with what the Founding 
Fathers have suggested, we need a 
modern-day music licensing system, 
and that is what the MMA will accom-
plish. I am thankful that it has 
brought together not just stakeholders 
and industry, but it has brought to-
gether a JERRY NADLER and a Chair-
man GOODLATTE, a DARRELL ISSA and a 
JOE CROWLEY. It has brought together 
a conservative Republican from Geor-
gia and a progressive Democrat from 
the people’s republic of Brooklyn. 

Music is a unifying force. It has the 
power to bring us together. We should 
have the power to modernize our sys-
tem on behalf of these brilliant cre-
ators. 

Mr. GOODLATTE. Mr. Speaker, I 
yield 11⁄2 minutes to the gentleman 
from Florida (Mr. RUTHERFORD), a 
member of the Judiciary Committee. 

Mr. RUTHERFORD. Mr. Speaker, 
music has been an integral part of the 
fabric of our culture for hundreds of 
years because it can capture a moment 
in time and space like nothing else. 
You remember where you were the first 
time you heard that special song, and 
time after time, it takes you back to a 
moment and a place of significance in 
your life. 

For me, Mr. Speaker, one of the most 
meaningful songs in my life is ‘‘More 
Today Than Yesterday’’ by The Spiral 
Starecase. It just so happens that that 
song signifies the bond between my 
wife, Pat, and I that we have shared 
now for over 45 years. And I can tell 
you, it is a priceless reminder of our 
lives and so many special moments to-
gether. And while we may not be able 
to put a price on a song’s ability to 
transport us to a memory, we can all 
agree that the creators of the music we 
hold so dear should be fairly com-
pensated for their craft. 

That is why I am so pleased to sup-
port the Music Modernization Act, 
which offers a long-overdue update to 
our copyright laws to account for the 
changing ways we consume music. 
Songwriters, musicians, producers, en-
gineers, and artists should all have the 
opportunity to receive their fair due. 
And I thank Chairman GOODLATTE, 
Ranking Member NADLER, and Rep-
resentatives COLLINS and JEFFRIES for 

all their hard work to ensure that our 
copyright laws are all singing from the 
same sheet of music. 

Mr. NADLER. Mr. Speaker, I yield 2 
minutes to the gentleman from Florida 
(Mr. DEUTCH), one of the Democratic 
lead sponsors of this bill as well as of 
the Fair Play Fair Pay Act and the 
CLASSICS Act. 

Mr. DEUTCH. Mr. Speaker, I thank 
the ranking member and the chairman 
for their leadership. I thank Congress-
man JEFFRIES and Congressman COL-
LINS for helping to shepherd the bill to 
this point. 

It is a pleasure to vote on these 
much-needed consensus reforms. Con-
sensus on copyright has been difficult. 
It has been difficult to forge between 
the various interests represented in the 
content and the tech communities but, 
fortunately, we now have consensus. 
Much of that has been borne out of 
true necessity, the technological de-
mands of licensing tens of millions of 
songs and streaming services, and 
much of it has been borne out of basic 
fairness. Recording artists, song-
writers, producers, and engineers de-
serve to be paid for their creativity and 
genius; and digital services deserve 
more certainty in their operations. The 
current system is broken. 

As someone who cares deeply about 
music and the incredible people who 
are a part of making it and who under-
stands the importance of the intersec-
tion of technology and creative works 
that benefit all American music fans, I 
really feel privileged to be part of this 
process of modernizing our copyright 
laws. The Music Modernization Act 
does not include everything that I have 
supported to bring fairness and 21st- 
century sophistication to the copyright 
laws, but it takes big steps forward to-
ward those goals. 

I am hopeful that, with this bill, it 
will help to ensure that we all continue 
to benefit from the amazing artists of 
yesterday and today and the innova-
tive technologies that bring them into 
our lives. 

Mr. Speaker, I urge my colleagues to 
support the Music Modernization Act. 

Mr. GOODLATTE. Mr. Speaker, at 
this time I yield 21⁄2 minutes to the 
gentlewoman from Tennessee (Mrs. 
BLACKBURN), who is from music-loving 
Tennessee and a great champion for 
the music industry and people who love 
music around our country. 

Mrs. BLACKBURN. Mr. Speaker, 
what an honor it is to stand here today 
and to celebrate the bipartisan work 
that has been done on this legislation 
and to bring it to this point. 

Indeed, this is something on which 
we can all agree: that the creative 
community, these wonderful creators, 
have that constitutional protection to 
what they create, the right to be com-
pensated for their creation. And I am 
so appreciative that that has already 
been mentioned in this debate. 

Chairman GOODLATTE said I come 
from music-loving Tennessee, and in-
deed I do. And we are so pleased that 

we are known as Music City and that, 
whether it is classical music or coun-
try or gospel, that you are going to 
hear music from every hill and every 
valley. And we treasure that creative 
community and protecting that prod-
uct that they do create. 

Now, one of the things that has hap-
pened through time: With the change 
of delivery systems, it has become 
more difficult for these artists and 
these creators and the support network 
around them, the engineers, those who 
work on producing this product, to be 
appropriately compensated. This bill, 
as DOUG COLLINS mentioned, has been 
in the works for years; and the 
CLASSICS Act, to take care of those 
who are now no longer able to tour and 
to make certain that they and their 
heirs are able to be compensated for 
that music that they have created. 

One thing to bear in mind: Song-
writers and musicians are truly small- 
business people. They work for them-
selves. Their stock and trade is their 
idea. And they have the right to com-
mercialize that idea and to be com-
pensated. The Music Modernization Act 
and the different bills that it brings to-
gether to update this system, to pro-
tect those copyrights, and to make cer-
tain that the creators are com-
pensated, has been a collaborative ef-
fort. 

b 1430 

Chairman GOODLATTE and Congress-
man COLLINS have been to Nashville 
several times to meet with stake-
holders and to hear their stories first-
hand. We are grateful for that, we are 
grateful for the bipartisanship, and we 
are very grateful for the passage of this 
legislation. 

Mr. NADLER. Mr. Speaker, I yield 2 
minutes to the gentleman from Geor-
gia (Mr. JOHNSON), the ranking member 
of the Committee on the Judiciary 
Subcommittee on Courts, Intellectual 
Property, and the Internet. 

Mr. JOHNSON of Georgia. Mr. Speak-
er, I rise in support of the Music Mod-
ernization Act, and I am also proud to 
be a cosponsor. This comprehensive 
music bill will help create an efficient 
and fair music licensing system. 

Currently, streaming services have to 
obtain licenses on a song-by-song basis. 
The Music Modernization Act would re-
form section 115 of the Copyright Act 
by establishing a collective to offer 
blanket licenses to streaming services 
for mechanical rights. 

Under current law, only sound re-
cordings made after 1972 receive pay-
ments from digital radio services under 
Federal law. This bill would benefit 
legacy artists and music creators who 
recorded music before 1972 by estab-
lishing royalty payments whenever 
their music is played on digital radio. 

That is why this section of the bill is 
supported by Dionne Warwick, Duke 
Fakir of the Four Tops, Tina Turner, 
and the estates of Miles Davis and Otis 
Redding, among many others. The bill 
provides producers a right to collect 
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digital royalties and provides a process 
for studio professionals to receive roy-
alties for their contributions to the 
creation of music. This bill would, for 
the first time, add producers and engi-
neers who play an important role in 
the creation of sound recordings to the 
U.S. copyright law. 

Music organizations representing 
U.S. music publishers, record labels, 
songwriters, composers, artists, and 
performance rights organizations sup-
port this bill. The reforms made by this 
bill are critical because the royalty 
system has not kept pace with the dig-
ital age. These changes will benefit 
consumers, creators, and the entire 
music marketplace. 

I urge my colleagues to vote for this 
bill. I commend the efforts of DOUG 
COLLINS, HAKEEM JEFFRIES, and Chair-
man GOODLATTE, as well as Ranking 
Member NADLER for shepherding this 
legislation to this point. 

Mr. GOODLATTE. Mr. Speaker, may 
I ask how much time I have left? 

The SPEAKER pro tempore. The gen-
tleman from Virginia has 51⁄2 minutes 
remaining. The gentleman from New 
York has 12 minutes remaining. 

Mr. GOODLATTE. Mr. Speaker, I re-
serve the balance of my time. 

Mr. NADLER. Mr. Speaker, I yield 2 
minutes to the gentleman from Rhode 
Island (Mr. CICILLINE). 

Mr. CICILLINE. Mr. Speaker, I rise 
today in support of the Music Mod-
ernization Act. I am proud to be a co-
sponsor of this bill. 

I am proud to come from the great 
State of Rhode Island, the State that 
sent the great Senator Claiborne Pell 
to Washington. It was Senator Pell 
who authored the bill that established 
the National Endowment for the Arts 
and the National Endowment for the 
Humanities. 

Senator Pell knew that the greatness 
of our Nation is not only defined by the 
strength of our military or the value of 
our GDP, but by our ability to promote 
and protect our culture and history 
through the arts and humanities. 

In keeping with that tradition today, 
Congress moves to make sure that art-
ists and their creations are protected 
under the Music Modernization Act. 
Music has always been a part of our 
culture and history. The power of 
music has brought people together in 
moments of celebration and soothed 
people in difficult times. Music tran-
scends political, ethnic, and religious 
boundaries. 

The Music Modernization Act is the 
culmination of years of debate and ne-
gotiation with various stakeholders. 
We held dozens of hearings and heard 
from artists, producers, and industry 
experts to develop a solution that re-
flects the changing landscape of how 
people consume music and ensures cre-
ators are fairly compensated. 

From the start, we were committed 
to making sure this bill was bipartisan 
and a compromise that everyone could 
support. Within the music community, 
this legislation brought together an 

unprecedented coalition of music pub-
lishers, record labels, songwriters, 
composers, artists, and performance 
rights organizations. 

The result was a bill that is meant 
for the digital age and recognizes the 
contributions that many people are in-
volved in during the creation of a song. 
For the first time, this bill will set up 
a collective that can give out blanket 
mechanical licenses to streaming serv-
ices and ensure proper payments to 
songwriters and publishers. 

Importantly, this bill also ensures 
compensation for pre-1972 artists who 
have been left out of the Federal copy-
right system for far too long. It also 
provides a clearer process for engi-
neers, mixers, and producers to collect 
royalties. 

It has been a privilege to be a part of 
this historic moment. I urge all of my 
colleagues to support the Music Mod-
ernization Act, and I want to thank 
Mr. JEFFRIES, Mr. COLLINS, Mr. 
DEUTCH, Chairman GOODLATTE, and 
Ranking Member NADLER for their ex-
traordinary leadership in accom-
plishing what is not only significant 
for our committee but significant for 
our ability to hear and appreciate and 
continue to nurture our souls with the 
beauty of music. 

Mr. GOODLATTE. Mr. Speaker, I 
yield 21⁄2 minutes to the gentleman 
from Tennessee (Mr. ROE), another 
Member from music-loving Tennessee 
and the chairman of the Veterans’ Af-
fairs Committee. 

Mr. ROE of Tennessee. Mr. Speaker, I 
rise today in support of H.R. 5447, the 
Music Modernization Act, a bipartisan 
bill that will finally update our Na-
tion’s copyright laws and correct a ter-
rible injustice that threatens the fu-
ture of quality music. 

Music has changed, perhaps, more 
than any other industry over the past 
50 years. When the Copyright Act of 
1976 was signed into law, most people 
got their music on a vinyl record. I 
still like vinyl, I might add. Today, 
you can instantly stream music to 
your phone from any number of serv-
ices at the touch of a button. That 
Copyright Act might have been what 
was needed at the time, but it never 
could have anticipated the radical shift 
in how music was consumed over the 
past, even in the last 10 years. 

For far too long, hardworking song-
writers have been penalized under the 
old system and have been paid only 
pennies on the dollar for their creative 
works, even though their songs may 
have been streamed millions of times 
every second around the world. 

Garth Brooks’ iconic song, ‘‘The 
Dance,’’ has been streamed tens of mil-
lions of times; and the songwriter, 
Tony Arata, who wrote that beautiful 
song, was paid a few hundred dollars. 
That is ridiculous, and it is wrong. 

Under the current system, the cre-
ative geniuses that write this music 
won’t be able to make a living doing 
what they love doing, which is writing 
great songs. The Music Modernization 

Act seeks to fix this discrepancy and 
properly recognize the hard work these 
songwriters put into their craft before 
they simply stop writing music because 
they can no longer earn enough money 
to survive. 

As a musician myself, I understand 
what songwriters and performers go 
through when getting a song out for 
the world to hear, and it is time we 
recognize the contributions the song-
writers make to the creative process. 
This bill was supported by the entire 
music industry: songwriters, record la-
bels, music publishers, streaming serv-
ices, just to name a few. It isn’t often 
that we have a truly bipartisan and 
widely supported piece of legislation to 
consider, but with this bill, we have 
the opportunity and can change the 
lives of some of our Nation’s most tal-
ented people for the better. 

I strongly support H.R. 5447 and en-
courage all of my colleagues to listen 
to their favorite song one more time 
before coming to the floor and think of 
the person who wrote it, think about 
what it means, then support this bill 
and truly make a difference in some-
one’s life. 

Mr. NADLER. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
Texas (Ms. JACKSON LEE), a senior 
member of the Judiciary Committee. 

Ms. JACKSON LEE. Mr. Speaker, I 
thank the gentleman very much for 
yielding, and I make the very point 
that there are three Members on this 
floor today from the Judiciary Com-
mittee who have an enormous amount 
of seniority, who have seen the long 
journey that our talented genius-based 
musical icons in our Nation have trav-
eled to come to this point, and so I say 
congratulations. 

In the markup, I indicated that there 
was a harmonious sound coming from 
the Judiciary Committee and that it 
was evident that we could work to-
gether in a bipartisan manner. 

I thank the chairman, Mr. GOOD-
LATTE, and the ranking member, Mr. 
NADLER, who have been intimately in-
volved; and I am reminded of all of 
those who have come in and out of my 
office through the years as I served on 
the Courts, Intellectual Property, and 
the Internet Committee some years 
back and that they were still traveling 
even in this year, 2018. 

So I applaud Mr. COLLINS and Mr. 
JEFFRIES for providing that musical 
tone. This is a very important bill. It is 
an important bill because it was an in-
consistent patchwork that governed 
the industry that was in dire need of 
reframing, and the MMA 2018 addresses 
that patchwork. And specifically, 
under title II, it finally gives a just 
compensation to those artists who re-
corded works prior to 1972. 

First and foremost, the MMA is a 
proposition that is supported by both 
the majority of songwriters and pub-
lishers and the digital service pro-
viders. 

Secondly, it modernizes the process 
and brings music licensing into the 21st 
century—long overdue. 
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Third, it puts unclaimed royalties in 

the hands of the content community, 
rather than sitting with digital serv-
ices. It streamlines the streamline. 

Fourth, it finally creates a com-
prehensive database, and confidence 
grows in the market. 

And for all of those individuals who 
provided us the joy that was earlier 
mentioned, it creates a formalized 
body run by publishers that administer 
the law, the mechanical licensing and 
compositions streamed on services like 
Spotify and Apple Music, and others; it 
changes the procedure by which mil-
lions of songs are made available; and 
it funds the creation of a comprehen-
sive database, but, more importantly, 
it helps those who prerecord it. 

My tribute to Aretha Franklin, 
Dionne Warwick, the late Jackie Wil-
son, Duke Fakir, The Shirelles, French 
Family in Houston, Bun B, Trae tha 
Truth, and the late Crickets, the 
Ebony singers in Houston, the Houston 
Grand Opera, Mrs. Barbara Tucker, 
End Jazz, Jason Moran, Kirk Whalum, 
Howard Harris, Imani children’s band, 
Kashmere jazz band; and, of course, 
gospel, Kirk Clark, Kathy Taylor, Mi-
chael McCain, and Georgia Adams. 
Houston is a hub, Mr. Speaker, and we 
are celebrating because of this bill. I 
congratulate everyone. 

Mr. Speaker, I rise in support of the Music 
Modernization Act of 2018 (MMA) of which I 
am an original cosponsor. 

This bill has arrived at its current state 
through the diligent work of various stake-
holders involved, including the music industry, 
congressional staff, and Members of Con-
gress. 

Hours of debate, negotiation, and delibera-
tion have yielded a product of cooperation and 
compromise. 

I commend the industry and the parties in-
volved in drafting this bipartisan solution—it is 
rare that this committee reaches such agree-
ments when considering major legislation. 

Houston, being a music hub with its 
Grammy Award winning orchestra and 
Grammy nominated rappers including my dear 
friend Bun B from Underground Kingz, will cer-
tainly benefit from this legislation becoming 
law. 

The exemplary efforts exhibited by the 
music industry in this instance, with the goal of 
solving problems and addressing a wide vari-
ety of stakeholder concerns, are a model that 
this committee and this Congress should use 
as inspiration to best serve the American peo-
ple. 

The need for this legislation is clear; much 
of the current licensing system was estab-
lished in an analog era, with non-digital phys-
ical recordings done song-by-song, using com-
pulsory licenses first established in 1909. 

In addition, artists who recorded works prior 
to 1972 do not receive any digital performance 
royalties under federal law, and current statute 
does not ensure that non-recording artists 
such as producers, sound engineers, and mix-
ers receive revenue from webcasts of their 
work. 

The inconsistent patchwork that governs the 
industry is in dire need of reframing and the 
MMA 2018 addresses that patchwork and spe-
cifically under Title II, finally gives just com-

pensation to those artists who recorded works 
prior to 1972. 

With the MMA, Congress is fulfilling its duty 
to provide order and guidance to the faulty 
program currently in place. 

The United States has the most innovative 
and influential music culture in the world, but 
its legal framework for music licensing dates 
back to the age of the Victrola. 

There is a widespread perception from 
across the industry that this complex frame-
work is under strain and needs updating. 

The last general revision of the Copyright 
Act took place in 1976 following a lengthy and 
comprehensive review process carried out by 
Congress, the Copyright Office, and interested 
parties. 

Congress significantly amended the Act in 
1995, with the Digital Performance Right in 
Sound Recordings Act (‘‘DPRSRA’’), and 
1998, with the Digital Millennium Copyright Act 
(‘‘DMCA’’), to address emerging issues of the 
digital age. 

While the current Copyright Act reflects 
many sound and enduring principles, and has 
enabled the internet to flourish, it could not 
have foreseen all of today’s technologies and 
the myriad ways consumers and others en-
gage with music in the digital environment. 

First and foremost, the MMA is a proposition 
that is supported by both a majority of song-
writers and publishers and the (Digital Service 
Providers)—two groups who rarely agree. 

Secondly, it ‘‘modernizes’’ the process and 
brings music licensing into the 21st century. 

Instead of bulk Notices of Intention—the en-
vironmentally unfriendly process of sending 
actual physical letters of intent to each pub-
lisher for each share of each song—the licens-
ing will be done electronically. 

Third, it puts unclaimed royalties in the 
hands of the content community, rather than 
sitting with the Digital Service Providers. 

Fourth, it finally creates a comprehensive 
database. 

While various companies and services have 
a version of a database, U.S. publishers have 
not agreed on one that is both comprehensive 
and accurate. 

As part of the MMA, the digital service pro-
viders will pay for the creation and mainte-
nance of a database that will finally put all me-
chanical licensing information in one place that 
is accessible to all. 

Finally, it provides streaming services with 
confidence that, if they follow the process, 
they can accurately and comprehensively li-
cense all the musical works on their service 
without fear of billion dollar lawsuits against 
them. 

And confidence grows markets and boosts 
economy. 

A number of interested music industry 
groups have come together to create a con-
sensus bill that makes several major changes 
including: Title I—Music Modernization Act. 

The Music Modernization act creates a for-
malized body, run by publishers, that admin-
isters the ‘‘mechanical licensing’’ of composi-
tions streamed on services like Spotify and 
Apple Music (these companies are referred as 
Digital Service Providers or DSPs). 

The bill reflects how modern digital music 
services operate by creating a blanket licens-
ing system to quickly license and pay for mu-
sical work copyrights. 

It changes the procedure by which millions 
of songs are made available for streaming on 

these services and limits the liability a service 
can incur if it adheres to the new process. 

Discusses music litigation that generates 
legal settlements in favor of simply ensuring 
that artists and copyright owners are paid in 
the first place without such litigation. 

The MMA funds the creation of a com-
prehensive database with buy in from all the 
major publishers and digital service providers. 

Ends the flawed U.S. Copyright Office bulk 
notice of intent system that allows royalties to 
go unpaid. 

The bill also creates a new evidentiary 
standard by which the performance rights or-
ganizations American Society of Composers, 
Authors, and Publishers (ASCAP) and Broad-
cast Music Incorporated (BMI) can argue bet-
ter rates for the performance of musical works 
on DSPs. 

It implements uniform rate setting standards 
to be used by the Copyright Royalty Board for 
all music services. 

The bill shifts the costs of the new licensing 
collective created by the bill to those who ben-
efit from the collective—the licensees. 

The MMA updates how certain rate court 
cases are assigned in the Southern District of 
New York. 

Title II—Compensating Legacy Artists for 
their Songs, Service, and Important Contribu-
tions to Society (CLASSICS) Act provides a 
public performance right for pre–1972 record-
ings. 

Title III—The Allocation for Music Producers 
(AMP) Act ensures that record producers, 
sound engineers, and other creative profes-
sionals receive compensation for their work 

I urge my colleagues to join me in support 
of the MMA. 

Mr. GOODLATTE. Mr. Speaker, I re-
serve the balance of my time. 

Mr. NADLER. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Cali-
fornia (Ms. BASS). 

Ms. BASS. Mr. Speaker, I rise today 
in support of the Music Modernization 
Act. I also come from one of those dis-
tricts that is a hub. 

After meeting with songwriters and 
producers in my district and listening 
to their testimony before the House 
Judiciary Committee, it is clear we 
risk losing the next generation of song-
writers if we do not address the rate 
standards for digital streaming. 

Recently, I met with world-renown 
songwriter, Paul Williams, and I have 
had open discussions with hundreds of 
songwriters from around the country. 
Songwriters from my district have 
voiced that it is nearly impossible to 
earn a fair income via digital stream-
ing. They are usually not the famous 
performers and cannot go on tour to 
earn a living. 

Over 50 percent of their income is de-
rived from licensing performance 
rights to their music. One of my con-
stituents, Michelle Lewis, shared that 
she made just $3.78 for 1.3 million 
streams of her work on one streaming 
service. As the Grammy Award win-
ning artist and songwriter Ne-Yo stat-
ed: ‘‘Even if you write a hit song that’s 
streamed millions of times, you’re still 
not going to earn enough to pay the 
rent from streaming. And that’s where 
the entire industry is moving,’’ which 
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is why I support the Songwriters Eq-
uity Act, AMP, the CLASSICS Act, and 
MMA. 

MMA also closes a loophole, which 
has negatively impacted early music 
icons of Motown, jazz, blues, and rock 
and roll. According to Grammy Award 
winning artist Dionne Warwick: ‘‘How 
could it be that 1979’s ‘I’ll Never Love 
This Way Again’ receive compensation, 
but 1969’s ‘I’ll Never Fall in Love 
Again’ . . . does not?’’ 

Recently, legacy songwriter and per-
former Darlene Love visited my office 
to express her support for closing the 
legacy loophole. Born in Los Angeles, 
she was inducted into the Rock and 
Roll Hall of Fame in 2011. She sang 
backup for Elvis, Aretha Franklin, and 
Frank Sinatra. After decades of listen-
ing to her hard work being streamed 
without being compensated, with the 
passage of MMA, she and other song-
writers will finally have access to the 
fair compensation they deserve. 

If we are serious about supporting a 
next generation of songwriters, then 
we must continue to address anti-
quated, though well-intentioned, laws. 

Mr. GOODLATTE. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Ohio (Mr. CHABOT), a member of the 
Judiciary Committee and chairman of 
the Small Business Committee. 

Mr. CHABOT. Mr. Speaker, I rise 
today to express my continued support 
for this legislation. A lot of hard work 
has gone into this legislation over the 
years, and the result is an unprece-
dented level of consensus from a broad 
coalition of stakeholders in the music 
industry who don’t always agree. 

b 1445 

This legislation, I think, will prove 
to be a great benefit to music con-
sumers, creators, and producers alike. 

The way we listen to and experience 
music is much different today than it 
was when the Copyright Act was en-
acted back in 1976. As a result, our 
copyright laws have become outdated 
and are, in many ways, insufficient for 
the music industry in the 21st century. 
This legislation provides much-needed 
updates to bring music licensing into 
the digital age, particularly improving 
market efficiencies and transparency 
to reflect the modern music market-
place. 

So again, I thank the chairman, 
ranking member, and various sponsors 
of the underlying pieces of legislation 
included in this bill. 

Mr. Speaker, I urge my colleagues to 
support this bill. 

Mr. NADLER. Mr. Speaker, I yield 1 
minute to the gentleman from Cali-
fornia (Mr. TED LIEU). 

Mr. TED LIEU of California. Mr. 
Speaker, as has been said, music is the 
lifeblood of culture that can transform 
world views, transport listeners, and 
inspire social movements. 

Ensuring that the law keeps up with 
music and its changing forms is cru-
cial. With the support of music pub-
lishers, artists, songwriters, streaming 

services, and other stakeholders, the 
Music Modernization Act will propel 
the music industry into the 21st cen-
tury and beyond. I am proud to be an 
original cosponsor of the act. 

I want to thank Chairman GOOD-
LATTE, Ranking Member NADLER, as 
well as Representatives COLLINS, 
JEFFRIES, and others for their hard 
work on this bill. 

As the Representative for Califor-
nia’s 33rd Congressional District, these 
issues hit close to home. My district 
sits at the heart of California’s music 
industry. It is home to thousands of 
brilliant songwriters, publishers, engi-
neers, record producers, recording art-
ists, and musicians. 

I am proud to have worked with such 
a unique and engaged community. 
They make up different threads of the 
industry’s fabric, but share a common 
goal of developing solutions to some of 
the most complex and longstanding 
copyright issues facing our country. 
Today, we honor that legacy by moving 
Federal music copyright forward. 

Mr. Speaker, I urge my colleagues to 
support this bill. 

Mr. GOODLATTE. Mr. Speaker, I re-
serve the balance of my time. 

Mr. NADLER. Mr. Speaker, how 
much time do I have remaining, please? 

The SPEAKER pro tempore. The gen-
tleman from New York has 5 minutes 
remaining. The gentleman from Vir-
ginia has 2 minutes remaining. 

Mr. NADLER. Mr. Speaker, I yield 1 
minute to the gentlewoman from Cali-
fornia (Ms. JUDY CHU). 

Ms. JUDY CHU of California. Mr. 
Speaker, I rise in strong support of the 
Music Modernization Act. As co-chair 
of the Congressional Creative Rights 
Caucus, I am proud to stand with my 
colleagues to support this consensus 
bill that aims to modernize our copy-
right law. 

Music is at the heart of how we expe-
rience life. We count on the right song 
to help us express a moment better 
than we could ourselves. 

For music creators, their works help 
them support their families, keep a 
roof over their head, and food on the 
table. But, for far too long, I have 
heard from songwriters whose com-
pensation was less than pennies in dig-
ital play for number one hits, and I 
have heard from music legends who are 
touring well into their seventies be-
cause their works created before 1972 
are not eligible for royalties on digital 
broadcasts. 

This bill will help bring our copy-
right law into the digital era and ad-
dress the gaps that prevent creators 
from receiving fair compensation for 
their work. Mr. Speaker, I urge my col-
leagues to vote for this bill. The lives 
of our most treasured creators depend 
on it. 

Mr. GOODLATTE. Mr. Speaker, I 
continue to reserve the balance of my 
time. 

Mr. NADLER. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. CROWLEY), the distinguished 

Democratic Caucus chair and the lead 
sponsor of the AMP Act, which is in-
cluded in this package. 

Mr. CROWLEY. Mr. Speaker, I thank 
my friend and colleague from New 
York (Mr. NADLER) for yielding. 

Mr. Speaker, I thank Chairman 
GOODLATTE, Ranking Member NADLER, 
Congressman DOUG COLLINS, Congress-
man HAKEEM JEFFRIES, and all of my 
friends on the Judiciary Committee for 
working in such a bipartisan fashion to 
get this important bill to the floor. 

We all remember the iconic tune 
from the 1970s, ‘‘I Write the Songs.’’ 
First performed by Captain and 
Tennille and made popular by David 
Cassidy and, of course, Barry Manilow, 
the song encapsulates the universality 
of music. 

While we rightly celebrate the artists 
and singers behind these hits and these 
great songs, there often are a number 
of individuals who work just as hard to 
make that song a hit. Because to make 
a great song, you need not just the 
writers and the singers, but also engi-
neers, technicians, and producers, peo-
ple like my friend Mike Clink, as well 
as Darrell Brown. They may not be as 
famous as Guns N’ Roses or LeAnn 
Rimes, the folks they helped produce, 
but they are equally important when it 
comes to the process of making that 
music. But they are not often given the 
credit or compensation they so rightly 
deserve. 

With this bill, that will finally 
change. We are making important up-
dates to music copyright law to make 
sure that everyone with a role in mak-
ing hits that get stuck in our heads 
gets paid for their fair share. 

I am especially glad that my bill, the 
Allocation for Music Producers, or 
AMP Act, is included in this package. I 
thank my colleague across the aisle, 
TOM ROONEY, for working with me to 
help the many people who work so hard 
to make perfect the iconic recordings 
we hear every day. 

This bill will, for the first time, 
make mention of engineers and pro-
ducers in copyright law and provide a 
system for them to be directly paid for 
the hard work that they do. 

As a musician and songwriter myself, 
I am so glad to see bipartisan agree-
ment around these important issues. I 
am proud to see all of the various folks 
in the recording industry coalesce 
around these critical fixes, and I am 
proud to vote today in support of fair 
compensation for creators in the music 
industry. 

Mr. GOODLATTE. Mr. Speaker, I 
continue to reserve the balance of my 
time. 

Mr. NADLER. Mr. Speaker, I yield 1 
minute to the gentleman from Ten-
nessee (Mr. COHEN). 

Mr. COHEN. Mr. Speaker, I thank 
Mr. NADLER for yielding. I appreciate 
the work of Mr. GOODLATTE and the 
other sponsors, Mr. NADLER and every-
body else. 

This was really an issue where we 
showed that Congress can be produc-
tive, can get something done, working 
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with all of the different groups and 
bringing them together. It is a success-
ful effort. 

Music is very important to my home-
town of Memphis, which, of course, is 
the hometown of Elvis Presley, where 
Sam Phillips put Elvis in the studio at 
Sun Records and produced the rock and 
roll that Chuck Berry and Little Rich-
ard had been playing but had not really 
reached a lot of people’s ears. It did, 
and it set the world on fire. It brought 
a change in music and an appreciation 
for it. 

In Memphis, we have had Isaac 
Hayes, who did so much; Sam and 
Dave; David Porter; and many, many 
Memphians who participated. 

But I have personal friends in Warren 
Zevon, Jackson Browne, and J.D. 
Souther, who were great songwriters 
and performers and have not received, 
necessarily, their financial due as they 
should, and fairness, and this will get 
them done. 

As Mr. CROWLEY mentioned, it will 
get engineers and producers payment 
for their work to help create these mu-
sical creations that people love. 

Mr. Speaker, I thank all of the spon-
sors and appreciate the fact that I was 
able to participate and support it and 
be a cosponsor. 

Mr. GOODLATTE. Mr. Speaker, I 
continue to reserve the balance of my 
time. 

Mr. NADLER. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. DOGGETT). 

Mr. DOGGETT. Mr. Speaker, my 
hometown of Austin, Texas, is mod-
estly known as the ‘‘Live Music Capital 
of the World.’’ The title is well justi-
fied, from the South by Southwest 
music festival in the spring, to Austin 
City Limits on a couple of weekends in 
October. It is a wonderful place for live 
music. 

It is the musicians and those who 
support them in technical ways—week-
day, weekend, and in between—that 
make this industry so vital and who 
contribute so much to our local econ-
omy. 

This piece of legislation is a step in 
the right direction. There is much 
more that needs to be done to ensure 
that our musicians and all who are in-
volved in the creative economy get 
their fair compensation. 

I am pleased this step is taken be-
cause these are really not only tal-
ented and creative people, but small- 
business people, and they deserve to 
have the property that they generate— 
their talent, their music, that adds so 
much joy to our lives—fairly com-
pensated. This is a good step forward, 
and I certainly support the legislation. 

Mr. NADLER. Mr. Speaker, I yield 
back the balance of my time. 

Mr. GOODLATTE. Mr. Speaker, may 
I inquire how much time is remaining. 

The SPEAKER pro tempore (Mr. 
LAMBORN). The gentleman from Vir-
ginia has 2 minutes remaining. 

Mr. GOODLATTE. Mr. Speaker, I 
yield myself the balance of my time to 
close. 

Mr. Speaker, this is landmark legis-
lation that has been decades in coming. 
We have not had a significant review of 
our music licensing and copyright laws 
in many, many, many years. 

There are many people to be 
thanked, including the staff of the Ju-
diciary Committee on both sides of the 
aisle. I particularly want to recognize 
Joe Keeley, who is the chief counsel of 
the Courts, Intellectual Property, and 
the Internet Subcommittee. 

I also want to thank the leadership of 
the committee who have worked for 
many, many years on intellectual prop-
erty issues: Shelley Husband, the chief 
of staff and general counsel; and 
Branden Ritchie, the chief counsel of 
the committee. 

Time doesn’t allow me to recognize 
everyone, but I especially want to rec-
ognize the Courts, Intellectual Prop-
erty, and the Internet Subcommittee 
vice chairman, DOUG COLLINS. He and 
his staff have put literally hundreds 
and hundreds of hours into aspects of 
this legislation, and I want to person-
ally thank him for that work as well. 

This legislation has very strong, bi-
partisan support. It is supported by 
groups that look at intellectual prop-
erty issues across the ideological spec-
trum, and it is nearly universally sup-
ported by the music industry, the tech-
nology companies, and others that pro-
vide the platforms on which that music 
is performed. 

It is going to more fairly treat so 
many sectors of the music industry 
that it would be a shame not to see this 
legislation pass the House with a very 
strong, bipartisan vote, go to the Sen-
ate, pass there, and then on to the 
President’s desk, where I have every 
confidence it will be signed into law. 

During the course of many years of 
review of our copyright laws, we 
learned that our music licensing laws 
were no longer working as intended for 
songwriters, artists, and creators, peo-
ple behind the scenes for the companies 
that deliver the music in innovative 
ways to our consumers. 

The Music Modernization Act, a 
product of the Judiciary Committee’s 
comprehensive copyright review, is a 
bipartisan bill. I urge my colleagues to 
join together and pass it and send it to 
the Senate. 

Mr. Speaker, I yield back the balance 
of my time. 

Mrs. TORRES. Mr. Speaker, I rise in sup-
port of H.R. 5447, The Music Modernization 
Act. Mr. Speaker, there is broad, bipartisan 
agreement that current music licensing laws 
no longer meet the needs of creators and 
music providers in the digital age. Southern 
California has established itself as a leader in 
the entertainment industry, and supporting our 
artists and music industry is a job creator for 
my constituents. 

This bill would address the inefficiencies in 
the music industry’s licensing system by es-
tablishing uniformity in the licensing process. 
Licenses will now be managed by one entity 
which in turn would be paid for by the licens-
ees. In addition to an increase in efficiency, 
the Music Modernization Act would foster a 

more transparent relationship between cre-
ators and music platforms. Information regard-
ing music owed royalties would be easily ac-
cessible through the database created by the 
Music Modernization Act. This transparency 
will surely improve the working relationship be-
tween creators and music platforms and aid 
the music industry’s innovation process. 

Most importantly, this bill would establish a 
uniformed rate that would allow song writers 
and artists to receive fair market pay for their 
ideas and creations. 

As a society, we value the work and prod-
ucts of artists, creators, and the music indus-
try. For years now, creators, and music pro-
viders have spoken out about the outdated 
music licensing process and the issues they 
repeatedly face because of its flawed system. 
It is only fair that we address these inefficien-
cies and bring the music industries’ processes 
in accordance with the digital age. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Virginia (Mr. 
GOODLATTE) that the House suspend 
the rules and pass the bill, H.R. 5447, as 
amended. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. GOODLATTE. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, further pro-
ceedings on this motion will be post-
poned. 

f 

b 1500 

PROVIDING FOR THE OPERATIONS 
OF THE FEDERAL COLUMBIA 
RIVER POWER SYSTEM 

Mr. BISHOP of Utah. Mr. Speaker, 
pursuant to House Resolution 839, I 
call up the bill (H.R. 3144) to provide 
for operations of the Federal Columbia 
River Power System pursuant to a cer-
tain operation plan for a specified pe-
riod of time, and for other purposes, 
and ask for its immediate consider-
ation in the House. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore (Mr. 

BYRNE). Pursuant to House Resolution 
839, the amendment printed in part B 
of House Report 115–650 is adopted, and 
the bill, as amended, is considered 
read. 

The text of the bill, as amended, is as 
follows: 

H.R. 3144 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DEFINITIONS. 

For the purposes of this Act: 
(1) FCRPS.—The term ‘‘FCRPS’’ means 

those portions of the Federal Columbia River 
Power System that are the subject of the 
Supplemental Opinion. 

(2) SECRETARIES.—The term ‘‘Secretaries’’ 
means— 

(A) the Secretary of the Interior, acting 
through the Bureau of Reclamation; 

(B) the Secretary of Energy, acting 
through the Bonneville Power Administra-
tion; and 
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