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Senator THUNE will give Senators an
opportunity to pass bipartisan legisla-
tion today. I hope we will do that. I
hope, once this statement is made, we
will move on to enshrining net neu-
trality principles into a law that pro-
tects consumers and promotes innova-
tion.

LEGISLATIVE SESSION

The PRESIDING OFFICER (Mrs.
ERNST). Under the previous order, the
Senate will resume legislative session.

The Senator from Massachusetts.

———

PROVIDING FOR CONGRESSIONAL
DISAPPROVAL OF A RULE SUB-
MITTED BY THE FEDERAL COM-
MUNICATIONS COMMISSION—MO-
TION TO PROCEED

Mr. MARKEY. Madam President, I
move to proceed to the immediate con-
sideration of Calendar No. 406, S.J. Res.
52.

The PRESIDING OFFICER. The
clerk will report the motion.

The bill clerk read as follows:

Motion to proceed to Calendar No. 406, S.J.
Res. 52, a joint resolution providing for con-
gressional disapproval under chapter 8 of
title 5, United States Code, of the rule sub-
mitted by the Federal Communications Com-
mission relating to ‘‘Restoring Internet
Freedom.”

The PRESIDING OFFICER. The
question is on agreeing to the motion.

Mr. MARKEY. Madam President, I
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The bill clerk called the roll.

Mr. CORNYN. The following Senator
is necessarily absent: the Senator from
Arizona (Mr. MCCAIN).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 52,
nays 47, as follows:

[Rollcall Vote No. 96 Leg.]

YEAS—52
Baldwin Hassan Nelson
Bennet Heinrich Peters
Blumenthal Heitkamp Reed
Booker Hirono Sanders
Brown Jorlles Schatz
Cantyvell Kaine Schumer
gardm gennedy Shaheen

arper ing :

Casey Klobuchar Singh
Collins Leahy avenow
Coons Manchin Tester
Cortez Masto Markey Udall
Donnelly McCaskill Van Hollen
Duckworth Menendez Warner
Durbin Merkley Warren
Feinstein Murkowski Whitehouse
Gillibrand Murphy Wyden
Harris Murray

NAYS—47
Alexander Cassidy Daines
Barrasso Corker Enzi
Blunt Cornyn Ernst
Boozman Cotton Fischer
Burr Crapo Flake
Capito Cruz Gardner
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Graham Lee Sasse
Grassley McConnell Scott
Hatch Moran Shelby
Heller Paul Sullivan
Hoeven Perdue Thune
Hyde-Smith Portman Tillis
Inhofe Risch Toomey
Isakson Roberts Wicker
Johnson Rounds Youn:
Lankford Rubio €

NOT VOTING—1

McCain

The motion was agreed to.

———

PROVIDING FOR CONGRESSIONAL
DISAPPROVAL OF A RULE SUB-
MITTED BY THE FEDERAL COM-
MUNICATIONS COMMISSION

The PRESIDING OFFICER. The
clerk will report the joint resolution.

The senior assistant legislative clerk
read as follows:

A joint resolution (S.J. Res. 52) providing
for congressional disapproval under chapter 8
of title 5, United States Code, of the rule
submitted by the Federal Communications
Commission relating to ‘‘Restoring Internet
Freedom.”

The PRESIDING OFFICER. Pursuant
to the provisions of the Congressional
Review Act, 5 U.S.C. 802, there will be
up to 10 hours of debate, equally di-
vided between those favoring and op-
posing the resolution.

Who yields time?

If no one yields time, time will be
equally divided between the sides.

The Democratic leader.

Mr. SCHUMER. Madam President, as
the minority, we typically cannot
move legislation on the floor without
the consent of the majority leader. But
under the rules governing congres-
sional review, any group of 30 Senators
can petition to discharge a CRA—a
Congressional Review Act—from the
committee and bring it to the floor
subject to a majority vote. That is
what Senator MARKEY has just done
with the CRA on net neutrality, and
the vote that just concluded means the
full Senate will now consider it, be-
cause I believe there were 52 votes in
favor.

For the first time in this Congress,
the majority will be called to vote on
an issue that I suspect they would
rather avoid.

Net neutrality is a complex issue, but
an incredibly consequential one. At
stake is the future of the internet,
which until this point in our history,
has remained free and open, accessible
and affordable to most Americans.
That fundamental equality of access is
what has made the internet so dy-
namic—a catalyst for innovation, a
tool for learning, a means of instant
and worldwide communication.

To ensure the internet stayed that
way, the Obama-era FCC instituted net
neutrality rules to prevent large inter-
net service providers from segmenting
the internet into fast and slow lanes,
from selling faster service to folks who
could pay and slower service to oth-
ers—we didn’t want that—and from
charging customers more for their fa-
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vorite sites, divvying up the internet
into packages like cable TV.

Why was this so important? Because
if large cable and internet companies
were allowed to do this, the internet
wouldn’t operate on a level playing
field. Big corporations and folks who
could pay would enjoy the benefits of
fast internet and speedy delivery to
their customers while startups and
small businesses, public schools, aver-
age folks, including communities of
color and rural Americans, could well
be disadvantaged. Net neutrality pro-
tected everyone and prevented large
ISPs from discriminating against any
customers.

That era—the era of a free and open
internet—unfortunately will soon come
to an end. In December, the Repub-
lican-led FCC voted to repeal the net
neutrality rules, and on June 11 of this
year, that repeal will go into effect. It
may not be a cataclysm on day one,
but sure as rain, if internet service pro-
viders are given the ability to start
charging more for preferred service,
they will find a way to do it.

So the Democratic position is very
simple: Let’s treat the internet like
the public good that it is. We don’t let
water companies or phone companies
discriminate against customers. We
don’t restrict access to interstate high-
ways, saying: You can ride on the high-
way, and you can’t. We shouldn’t do
that with the internet either. That is
what the Democratic net neutrality
CRA would ensure.

We appreciate that three Republicans
joined on the motion to proceed to our
resolution. We hope more will come
with us.

Where do Republicans stand on this
issue? Why haven’t we heard much
from them on this issue, when it is a
typical issue that protects the middle
class, working families, and average
Americans from big special interests
taking advantage of them?

I suspect our colleagues are kind of
quiet on this issue because the argu-
ments made by opponents of net neu-
trality aren’t very convincing. Some
opponents say that net neutrality is an
unwarranted and burdensome regula-
tion—something that hampers the
internet. I would remind those critics
that net neutrality has been on the
books for several years and the inter-
net is working just fine. Furthermore,
the net neutrality rules were upheld by
the courts as appropriate consumer
protection.

Yet we will hear too many of my Re-
publican friends say that we shouldn’t
restore net neutrality through this
CRA because we need bipartisan legis-
lation to deal with this issue. That ar-
gument is a duck. It is a dodge. It is a
way for my Republican friends to
delay.

Democrats are happy to do bipartisan
legislation to enshrine net neutrality
into law, but the legislation is going to
take time. In the meantime, we must
ensure consumers have a safety net
right now, and this CRA is the quickest
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and surest way of doing it. Plain and
simple, if you are for net neutrality,
you ought to be for Senator MARKEY’S
CRA.

This issue presents a stark contrast:
Are you on the side of the large inter-
net and cable companies or are you on
the side of the average American fam-
ily? That is what the vote on this legis-
lation is all about.

I say to every American who cares
about an open and free internet: Today
is the day. Contact your Republican
Senator. See who votes for net neu-
trality and who votes against, and let
them know how you feel about the way
they voted. This is our chance—our
best chance—to make sure the internet
stays accessible and affordable for all
Americans.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. THUNE. Madam President, I rise
today in support of net neutrality. Let
me say that again. I rise in support of
net neutrality.

Contrary to the assertions that some
of our colleagues on the left have
made, there are many of us who believe
that codifying net neutrality principles
makes sense if we really want to solve
this problem. What doesn’t make sense
is this misguided resolution.

All of us value the internet. It con-
nects us to commerce, friends, family,
news, learning opportunities, and en-
tertainment. Most Americans expect
their internet experience to remain
free from meddling by anyone. It
doesn’t matter if it is a cable company
or an unelected bureaucrat, Americans
appreciate online freedom.

If this resolution offered these pro-
tections and simply implemented wide-
ly supported net neutrality principles,
I would support it. Unfortunately, this
isn’t the case.

The resolution offered by Senator
MARKEY would impose partisan, oner-
ous, and heavyhanded regulations on
the internet.

Some of these regulations lack a fun-
damental connection to net neutrality
principles and harm consumer freedom.
Net neutrality, for example, isn’t about
regulating mobile phone plan offerings
to meet a government internet stand-
ard. But the Markey resolution would
restore rules that the Obama Federal
Communications Commission used to
scrutinize such popular and affordable
plans.

Net neutrality principles don’t neces-
sitate government rate regulation on
companies working to connect Ameri-
cans in rural areas—places like my
State of South Dakota—or on upgrad-
ing existing networks. But, again, the
Chairman of the Obama FCC nonethe-
less defended the need for broad au-
thority to threaten rate regulation,
and that is exactly what the Markey
resolution seeks to restore. The im-
plicit threat of such government inter-
vention and statements can have a pro-
found impact on innovation and the
21st century internet.
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The internet has certainly thrived
under a model that rejects data dis-
crimination. Needless to say, before
2015, it had never before faced such a
threat of increased government con-
trol. Net neutrality—the idea that
legal internet traffic should operate
transparently and without discrimina-
tion—doesn’t represent the heavy hand
of government. The heavy hand of gov-
ernment is, however, plain to see in the
plan that Democrats first passed in
2015 and are now seeking to reimpose.

The Democrats’ plan relies on a legal
framework passed by Congress in the
1930s to regulate telephone monopolies.
This framework existed for an era and
technology that lacked competition
and the entrepreneurship of today’s
internet-based economy.

Last year, the new leadership at the
Federal Communications Commission
widely discarded these rules. Net neu-
trality wasn’t the problem. The Com-
mission’s concern was that onerous, de-
pression-era rules were having an ad-
verse effect on efforts to connect more
Americans to the internet and upgrade
service. For Congress, the path to re-
store net neutrality protections while
avoiding these unnecessary side effects
is straightforward legislation.

This is what the Los Angeles Times
had to say about this in their editorial.
Last week, the editorial board of Cali-
fornia’s largest newspaper wrote an im-
portant analysis in an editorial enti-
tled ‘‘Senate Democrats move to revive
net neutrality rules—the wrong way.”
The Times wrote:

Rather than jousting over a resolution of
disapproval, Congress needs to put this issue
to bed once and for all by crafting a bipar-
tisan deal giving the commission limited but
clear authority to regulate broadband pro-
viders and preserve net neutrality.

Madam President, I ask unanimous
consent that the editorial be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Los Angeles Times, May 10, 2018]
SENATE DEMOCRATS MOVE TO REVIVE NET
NEUTRALITY RULES—THE WRONG WAY
(By the Times Editorial Board)

Senate Democrats opened up a new front
Wednesday in the fight to preserve the inter-
net from interference by the broadband pro-
viders that control its on-ramps. But as good
as it was to see them push back against the
wrongheaded approach taken by the new Re-
publican majority on the Federal Commu-
nications Commission, the maneuver is like-
ly to be more of a distraction than a solu-
tion.

At issue is how to preserve net neutrality.
Broadband providers that serve home inter-
net users face little real competition, and
they are uniquely positioned to distort com-
petition online by, for example, favoring par-
ticular websites and services for a fee.

After several earlier net-neutrality efforts
ran into legal trouble, the FCC’s Democratic
majority in 2015 classified broadband access
service as a utility and imposed a set of
strict neutrality rules. Last year, however,
the commission’s new Republican majority
voted not just to rescind those rules, but ef-
fectively to drop all efforts by the FCC to
preserve net neutrality.
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On Wednesday, Senate Democrats moved
to force a vote on a resolution to restore the
2015 rules, and they have 50 Senators lined up
in support. Yet the resolution faces next-to-
insurmountable odds in the House, where top
Republicans have praised the FCC’s deregu-
latory approach, and with like-minded Presi-
dent Trump. The most meaningful fights will
take place in the courts and in state legisla-
tures, where net neutrality supporters are
seeking to restore the 2015 rules or impose
similar ones at the state level.

Even opponents of the strict 2015 rules rec-
ognize that the continual legal and regu-
latory gyrations are a problem. Rather than
jousting over a resolution of disapproval,
Congress needs to put this issue to bed once
and for all by crafting a bipartisan deal giv-
ing the commission limited but clear author-
ity to regulate broadband providers and pre-
serve net neutrality.

Mr. THUNE. Madam President, in my
hand, I hold the 2015 draft text of legis-
lation I released with my colleagues in
the House of Representatives, Con-
gressman FRED UPTON and Congress-
man GREG WALDEN. Since 2015, I have
publicly and consistently been ready to
work with my colleagues across the
aisle on bipartisan net neutrality legis-
lation. Specifically, my draft proposed
giving Federal regulators new author-
ity to ban blocking, throttling, and
paid prioritization of legal internet
content. It did this without relying on
the heavyhanded use of law written to
police phone monopolies, which is what
we are talking about here. We are talk-
ing about a 1934 law governing the 21st-
century internet. Think about that.
That is precisely what this resolution
would do.

I recognize that this draft legislation
I came up with isn’t perfect. My draft
obviously did not anticipate all the
concerns my colleagues raised, and of
course there is always room for com-
promise. That is what legislative dis-
cussion and legislative negotiation are
all about. But I need a partner from
the other side of the aisle who shares
my commitment to crafting a bipar-
tisan solution that puts net neutrality
first.

Some of my colleagues on the other
side of the aisle have certainly ex-
pressed a view about the need for legis-
lation. Some of them come up to me
privately, offline, and say: You are
right. We need to do this legislatively.
We need to put clear rules of the road
in place. This is not the way to solve
this problem.

But very few of them are willing to
say that publicly. My colleague and the
distinguished ranking member of the
Commerce Committee’s Subcommittee
on Communications and Technology
told the publication TechCrunch only 6
months ago: ‘““My point of view—and by
the way, I had this point of view when
it was President Obama and Tom
Wheeler [at the FCC at the time], to
the chagrin of my progressive friends—
is that we should legislate.”

This statement was made with
knowledge and virtually on the eve of
the FCC’s final vote to disassemble the
2015 rule. So what changed? Why aren’t
we debating a bipartisan bill instead of
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this partisan resolution? Some on the
other side of the aisle reached the cyn-
ical conclusion that exploiting concern
about the internet outweighed the
value of working with Republicans to
pass net neutrality protections. For
others who had a genuine desire to
work with me, the forces of a highly
politicized campaign to impose a Dem-
ocrat-only solution can overwhelm the
best of intentions.

Make no mistake—the campaign be-
hind this Congressional Review Act
resolution has been primarily driven by
fearmongering hypotheticals, misdirec-
tion, and outright false claims. To
make that point, this March, the Wash-
ington Post Fact Checker took Senate
Democrats to task for a particularly
egregious claim that failure to pass the
Markey resolution would lead to a
slower internet. The fact check con-
cluded that the examined claim—made
through the Democratic caucus’s offi-
cial Twitter account—conveyed the
false impression that a slowdown is im-
minent. Fact Checker wrote that
“‘there’s scant evidence that Internet
users should brace for a slowdown.”
What that meant is that statement by
the Democratic caucus on this par-
ticular subject got not one, not two,
but three Pinocchios from the Wash-
ington Post for being a false claim—
from the Washington Post Fact Check-
er.

Madam President, I ask unanimous
consent that the March 5, 2018, Fact
Checker be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Mar. 5, 2018]
WILL THE FCC’S NET NEUTRALITY REPEAL
GRIND THE INTERNET TO A HALT?

(By Salvador Rizzo)

“If we don’t save net neutrality, you’ll get
the Internet one word at a time.”—U.S.
Senate Democrats, in a tweet, Feb. 27, 2018

THE PINOCCHIO TEST

The debate over net neutrality is reshaping
the Internet and raising big-picture ques-
tions about modern life. But we can’t help
but feel that we’ve spilled a lot of pixels here
analyzing something that simply hasn’t hap-
pened.

Senate Democrats, industry leaders and
net neutrality activists say the FCC’s move
to toss out the Obama-era rules will bog
down and end the Internet as we know it.
The biggest broadband providers forcefully
reject this claim, saying they have no plans
to block or throttle content or offer paid
prioritization.

That could change in time. As the D.C. Cir-
cuit said, broadband companies could make
more money from paid prioritization, and
it’s ““common sense’’ to think they might try
it. These providers have the ability and the
incentive to slow down or speed up Internet
traffic, and they’ve engaged in these prac-
tices in the past.

For now, though, there’s scant evidence
that Internet users should brace for a slow-
down. Yet the Democrats’ tweet conveys the
false impression that a slowdown is immi-
nent unless net neutrality rules are restored.
This transmission error merits Three
Pinocchios, but we will monitor the situa-
tion and update our ruling depending on
whether the fears were overstated or came
true.
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Three Pinocchios

(Senate Commerce Committee note: the
submission to the Senate Record includes
only the conclusion of the Washington Post’s
fact check story.)

Mr. THUNE. In reality, all major
cable and phone providers have said
they will continue net neutrality poli-
cies. Under the new rules being put in
place, Federal agencies can still take
action against privacy violations and
unfair business practices by internet
companies.

In stark contrast, one unavoidable
irony of the Markey resolution, as ob-
served by an editorial in today’s Wall
Street Journal, is that it would actu-
ally weaken online consumer privacy
protections by taking the only agency
enforcing them off the beat. If this res-
olution were ultimately to be en-
acted—which it won’t, but if it were, it
would take the Federal Trade Commis-
sion, which currently regulates and po-
lices privacy issues, completely out of
the equation.

To be sure, Congress still needs to set
long-term protections for the internet,
and it shouldn’t delay. But the signifi-
cant harm uncertainty inflicts on the
internet will manifest itself through
stifled investment and innovation over
time rather than on consumers in a
sudden wave of net neutrality viola-
tions. That is just a simple fact.

After all, the new rules, approved
under the Trump administration, close-
ly follow those that long regulated the
internet before 2015 and are largely, al-
though not completely, in effect now.

One thing I want to continue to ham-
mer is that what we are talking about
here are the rules that were in place
for the first two decades of the inter-
net. For the first two decades of the
internet, we operated under what was
called a light-touch approach to regu-
lation. Under that regime of light
touch, the internet prospered, flour-
ished, grew, expanded, and innovated
to the point where it has become a
huge economic engine in our economy.
So what was the 2015 FCC ruling de-
signed to solve? That, frankly, is a
very good question. But the fact is,
what the FCC is proposing to do and
will do on June 11 of this year is to go
back to the 2015 rules—the rules that
were in place for the first two decades
of the internet.

I would tell you that on June 12,
after these rules go into effect, no con-
sumer in this country is going to see
any change from what they see today.
They are still going to be able to watch
the internet—they are still going to be
to go to all their favorite social media
platforms. There isn’t going to be any
change from what we have seen up to
this point because that is what we are
going back to—our rules that were in
place for two decades, under a light-
touch regulatory approach, that al-
lowed the internet to explode and pros-
per and grow.

The Markey resolution is offered to
this body without opportunity for
amendment or any bipartisan input
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about what the rules governing the
internet should say. A vote against the
Markey resolution is a vote for ending
this cynical exploitation of the inter-
net. A vote against the Markey resolu-
tion is a vote for the Senate to get to
work on bipartisan net neutrality leg-
islation. That is what the L.A. Times
said: Pass legislation. That is the best
way to solve this, not coming up with
this bizarre exercise, which we all
know isn’t going anywhere but will
give the activists and the donors out
there on the far left an opportunity to
take this campaign to the House of
Representatives, where it isn’t going
anywhere. Of course it would be vetoed
by the President even if it did. So all
we are doing is stalling, delaying, mak-
ing it more difficult to get to a solu-
tion on this because what it will do is
prevent those who are truly interested
in a bipartisan solution and answer on
net neutrality from coming to the
table in order to make that happen.

As I have said, we have been working
on this for a long time, and I have been
looking for a Democratic partner. All
we need are a few courageous Demo-
crats who are willing to acknowledge
what this is—which is a political, par-
tisan charade—and get serious about
bipartisan legislation, because there
isn’t going to be a single amendment
that can be offered to this. This is not
going anywhere.

If we really, truly want to solve the
problem, there are fairminded people
who are serious about this who would
like to sit down across the table and
work on a draft of legislation that
would put internet principles in place
and would put consumer protections in
place but would use a light-touch regu-
latory approach—not the 1930s ap-
proach this resolution would turn to—
to regulate the 2lst-century internet.
Frankly, I am at a loss to understand
why any rational, reasonable person
could come to the conclusion that
using a 1934 law and regulating the
internet like a public utility—a Ma
Bell telephone company—would be the
right approach in the age in which we
live where the internet is thriving and
prosperous under a light-touch regu-
latory regime.

UNANIMOUS CONSENT REQUEST—S. 2853

Mr. President, I ask unanimous con-
sent that S.J. Res. 52 be returned to
the calendar and the Senate proceed to
the immediate consideration of S. 2853.
I further ask that it be in order for 10
amendments, equally divided, between
the managers or their designees and
relative to the bill to be made pending;
further, that there be 10 hours of de-
bate, equally divided between the man-
agers or their designees, and that upon
the use or yielding back of that time,
the Senate vote on any pending amend-
ments; finally, that upon disposition of
the amendments, the bill, as amended,
if amended, be considered read a third
time and the Senate vote on passage of
the bill.

The PRESIDING OFFICER
TILLIS). Is there objection?

The Senator from Massachusetts.

(Mr.
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Mr. MARKEY. Mr. President, reserv-
ing the right to object, Senator
THUNE’s bill is problematic both sub-
stantively and procedurally. There
have been no committee hearings on
his proposal, and it is not yet ripe for
consideration here on the Senate floor.
As a result, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. THUNE. Mr. President, what you
just heard is an objection to having a
reasonable debate.

To the point that the Senator from
Massachusetts made, clearly the unani-
mous consent request asks for—calls
for—an opportunity to have amend-
ments considered by both sides of this
discussion. What that tells me is that
what this is about isn’t serious legis-
lating; it is about, again, the political
theater associated with this congres-
sional resolution of disapproval, which
has absolutely no future, is going no-
where, and does nothing to address the
fundamental underlying problem that
colleagues on both sides acknowledge
needs to be address.

For the record, I will point out that
we did attempt to bring up a serious
piece of legislation, one that provides
consumer protection, that bans block-
ing lawful content, that bans the throt-
tling of lawful content, that bans paid
prioritization—the very things most of
my colleagues on the other side want
addressed.

Frankly, no piece of legislation is
perfect, and I would say to my col-
league from Massachusetts that we
would be more than willing to enter
into a discussion and a debate, with an
opportunity to offer amendments, in
order to perfect this piece of legisla-
tion. But, frankly, if we continue down
this path with the CRA, all we are
going to do is waste more time—valu-
able time, I might add—and continue
to live in a cloud of uncertainty where
one FCC to the next continues to
change the rules and where companies
spend millions of dollars in litigation
in courtrooms on lawsuits rather than
ploughing it into infrastructure, in-
vestment, and new and innovative
technologies that literally could de-
liver higher speed, faster internet serv-
ices and higher quality services to peo-
ple around this country, including
those in rural areas who desperately
need those types of services made
available to them.

Mr. President, I reserve the remain-
der of my time.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. BLUMENTHAL. Mr. President,
only in Washington, DC, and perhaps
only in the walls of this Capitol, is net
neutrality regarded as a partisan issue.
Only here are there accusations that
the left or the right favor a position on
net neutrality. In the rest of America,
net neutrality is bipartisan; in fact,
nonpolitical. It is the lifeblood of the
internet. It is the animating principle
that enables companies and individuals
to have equal access to the internet
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without blocking, discriminating, price
gouging, or favoring of some companies
at the expense of others.

In fact, in legislatures across the
country, like Connecticut, there have
been proposals to do there what we are
seeking to do here; that is, to preserve
an open internet in accordance with
the open internet order, which has been
rolled back by the FCC. Strong net
neutrality rules are accepted across
the country on both sides of the aisle
in State legislatures and State govern-
ments, in board rooms, and in all the
communities where people come to-
gether seeking to communicate and use
the internet in the highest and best
way it can be used. One example, in
New Haven, is SeeClickFix.
SeeClickFix is a New Haven company
that helps citizens communicate with
their local governments to improve
their community. The internet’s in-
credible economic success and this
company’s have been made possible be-
cause it is a free and open platform.
This company has a good idea. It can
put that good idea to work, helping
people make their local and State gov-
ernments work better and be more re-
sponsive.

That success story has been repeated
countless times because of net neu-
trality and the open internet. We are
here to stop maligned rulemaking run
amok. The FCC, under the leadership
of its Chairman, has, in effect, rolled
back the progress that was made with
the open internet order. It defied 10
yvears of evidence and the pattern of
market consolidation and merger that
endangered the open internet. It defied
evidence of discrimination that was
taken over the rulemaking process, and
it basically ignored a court order up-
holding the open internet order—a
court order that was the result of in-
depth and determined litigation to stop
that order, and that effort was re-
jected.

The Justice Department has shown,
from AT&T’s own internal documents,
that it sought to use its merger with
Time Warner to raise prices and to
hinder competition from online video
services. A proposed merger between T-
Mobile and Sprint threatens to further
reduce scarce competition in wireless.
Big broadband companies have more fi-
nancial incentive and less market de-
terrence to obstruct competition than
ever before.

Chairman Pai’s plan would enable
those broadband companies holding
near-monopolies over access to consoli-
date even more power. If broadband
companies are able to block, throttle,
or charge fees for certain applications
on websites, the result will be higher
pricing, less innovation, and fewer new
products. Reversal of net neutrality is
a consumer’s worst nightmare, but it is
also a nightmare for small businesses
and for competition and innovation
and creativity in America.

I urge my colleagues to support S.J.
Res. 52, the resolution of disapproval of
the FCC’s disastrous plan to roll back
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net neutrality. It is vital to protecting
consumers and small businesses, pre-
serving the open internet, and uphold-
ing the integrity of the rulemaking
process.

If this effort fails to succeed, the
challenge in the courts will overturn
Chairman Pai’s rollback of net neu-
trality because he embarked on a pre-
ordained purpose without proper rule-
making to overturn the rule adopted
by the FCC before he became Chair-
man. When he initiated that process,
he promised an ‘‘open and transparent
process,” but the outcome was pre-
determined from the start. That is not
the way rulemaking should occur. That
is why the courts will overturn it, and
that is why we should be protected and
proactive in this body and pass S.J.
Res. 52.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Ms. WARREN. Mr. President, at this
very moment, a high school junior is
reading a report online for a class
paper she has due at the end of the
week. Not far from her house, a single
mom who recently quit her job to fol-
low her dream of becoming an app de-
veloper is online teaching herself to
code. In a city thousands of miles
away, a small business owner is proc-
essing an order online to Kkeep the
lights on and the bills paid for another
month. Every night in living rooms
across this country, grandparents pick
up their smartphones to video chat
with newborn grandchildren who are
hundreds or even thousands of miles
away.

Let’s face it, the internet is intri-
cately woven into the fabric of Amer-
ican society. It is a very important
part of our lives, but right now our ac-
cess to a fair and open internet is
under siege. In December, the Federal
Communications Commission, the
FCC, voted to eliminate the net neu-
trality protections that stop internet
providers from blocking access, fil-
tering content, or charging higher fees
for fast lanes—three tactics that giant
internet companies want to use to con-
trol the internet.

The repeal of these protections has
corporate greed and corruption written
all over it. This may be what the spe-
cial interests want, but the American
people are opposed to the very idea of
a restricted internet. Net neutrality
provisions are wildly popular. When it
comes to a free and open internet, 83
percent of Americans are clear about
their position. They want and demand
a free and open internet. That is true
for small businesses, entrepreneurs,
and people from all backgrounds. You
have to ask yourself, Why would the
FCC vote to eliminate those protec-
tions?

I will tell you why. Because under
this administration, the FCC has be-
come a puppet for giant internet pro-
viders. The FCC’s current Chairman,
Ajit Pai, has made it clear he will work
to put special interests over what is
good for the American people.
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The FCC was once an agency dedi-
cated to protecting and promoting the
public interest, but it has morphed into
an agency that exists solely to do the
bidding of giant telecom companies. It
is a disgrace. Who can say we didn’t see
this coming? When Donald Trump won
the White House, then-FCC Commis-
sioner Pai said that net neutrality’s
days were numbered.

Once Trump selected Pai to lead the
FCC, Chairman Pai immediately got to
work getting rid of net neutrality. He
opened up a new public comment pe-
riod, laying out a plan to destroy net
neutrality, and he made it clear he
would ignore the views of millions of
Americans who weighed in to urge him
to abandon that plan.

The FCC received more comments on
Chairman Pai’s plan to kill net neu-
trality than any other rule in the
FCC’s history. Millions submitted com-
ments opposing Chairman Pai’s plan to
kill net neutrality, but the FCC said it
would ignore those comments unless
they were, in its opinion, serious legal
arguments. During the comment proc-
ess, it was revealed that some of the
comments had come from bots that had
stolen Americans’ identities and others
had come from Russian addresses, but
Pai dismissed those concerns. He dem-
onstrated that, no matter what, he
would forge ahead with his plan to
hand over the internet to the biggest
and most powerful internet providers.

If Chairman Pai’s plan is imple-
mented, internet companies will lit-
erally get to set their own rules gov-
erning access to the internet. As long
as they put their rules somewhere in
the fine print, internet providers can
pretty much do whatever they please.
That is not the way government is sup-
posed to work. The internet was cre-
ated by a bunch of government and
government-funded workers, and it is
the government’s job to protect Ameri-
cans’ access to a fair and open internet.

The internet doesn’t belong to giant
internet companies. It belongs to the
students striving to build a better fu-
ture. It belongs to the young women
and men working day and night on a
new idea that will change the world. It
belongs to the small business owner
whose success depends on operating her
business online. It belongs to the
grandmas and grandpas, the mothers
and fathers, the sisters and brothers,
and friends who depend on the internet
to remain connected to the people they
love. It belongs to people who like to
watch their favorite shows online or
read the news or shop or play video
games or just browse the internet. It
belongs to all of us.

If the FCC will not stand up for the
public interest, it is up to Congress to
do so, but it will take this Republican-
controlled Congress prying itself free
from the grip of giant companies and
doing what is right for the American
people.

Today, we can take the first step. I
ask every one of my colleagues in the
Senate to join me in voting yes on the
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CRA resolution to restore net neu-
trality provisions.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. Mr. President, I am
here to lift up the voices of the fami-
lies I represent in the State of Wash-
ington who, like so many other Ameri-
cans, agree the internet should be free
and open; who agree our country
should support small business owners
and entrepreneurs and students and
middle-class families, not big corpora-
tions and special interests; who agree
that consumers, not broadband pro-
viders, should get to pick the websites
they visit or applications they use; who
agree the internet should be a level
playing field that benefits end users
and not slanted by broadband providers
blocking content or charging for
prioritized access.

That is why so many of us are on the
floor today, to give a voice to the vast
majority of Americans who want the
internet to remain a place that fosters
innovation, economic opportunity, ro-
bust consumer choice, and the free flow
of knowledge.

These things are not a luxury. They
are what make American ingenuity
possible. As a former preschool teach-
er, I support net neutrality because it
helps the next generation of
innovators—our students, especially
those in rural and low-income areas.
Schools have worked very hard to im-
prove access to high-speed connectivity
for all students because they know,
from early education through higher
education, and through workforce
training, students need high-speed
internet in order to learn and get the
skills they need. Their teachers need
the internet to collaborate with col-
leagues, access educational materials,
help students learn valuable research
and internet safety skills, and expand
access to a high-quality education for
students with disabilities and English
learners.

Rolling back net neutrality threat-
ens that educational equity and wors-
ens the digital divide. So let’s protect
the free and open internet, not just for
today’s consumers but for our stu-
dents—the next generation of Amer-
ican innovators. The choice could not
be easier. Either we stand with every-
day Americans or with the massive
corporations that have found a new
way to make more money off of them.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. NELSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON. Mr. President, I rise,
along with my colleagues here, to
speak in strong support of the resolu-
tion to restore strong net neutrality
protections for Americans.
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This is, obviously, what the Amer-
ican people want. For the vote that
was just taken on the motion to pro-
ceed, 52 for and 47 against, I think it
shows how the American people’s will
is being expressed in a bipartisan way.
The American people understand how
important these protections are to
their lives and to the future of the
internet. They do not want to have
their websites blocked or internet ac-
cess slowed, and they certainly don’t
want internet providers making those
decisions to block or slow.

More than 20 million residents of
Florida understand just how vital it is
to have a free and open internet. I say
that for my State, but that is, obvi-
ously, the same for every other State
as well. Millions of schoolchildren in
my State—from Pensacola to Orlando,
to the Florida Keys—and across the en-
tire country benefit from educations
that are built on a free and open inter-
net. That is why educators and librar-
ians throughout the country have ral-
lied in favor of net neutrality. They
know that an internet that is no longer
free and open is a lost educational op-
portunity for our children.

Florida’s colleges, universities, and
technical schools rely on the free and
open internet for their vital edu-
cational and research missions. Unfet-
tered access to the internet is essential
for research into issues that are crit-
ical to the State and Nation, such as
medical research, climate change, sea
level rise—whatever the research is.

Florida’s growing economy is equally
reliant on a free and open internet. The
growth of high-tech jobs all over the
country and particularly in Florida, in-
cluding the growth across the middle
swath of Florida and the booming
Space Coast has largely been built on
advanced high-speed internet networks
that have been available in those areas.

Small businesses that are all around
also use the internet as the great
equalizer and bring the global market-
place to their very doorsteps, but that
global market for those companies ex-
ists only as long as everyone on the
internet is treated the same. If you
start picking and choosing, then you
lose the value of that equalizing, of a
small company’s having a great idea
and having access to the information
just like a big company has.

Citizens throughout my home State
rely on the internet for civic and social
engagement. The internet is today’s so-
cial forum—the tool we use to stay en-
gaged in the lives of family, friends,
and peers.

The internet can also be an equal-
izing force. As such, it has been a place
where communities of color have been
able to tell their own stories in a way
that they have never been able to be-
fore. It has given minority commu-
nities the power to organize, to share,
and to support each other’s causes. To
limit access to the net would be to help
silence these voices that are just begin-
ning to be heard. I don’t think we want
to do that.
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Congress must ensure that the inter-
net remains open to all—thus, the vote
that we have coming up in just about
an hour and a half. Unfortunately, the
FCC has empowered internet providers
to dictate consumers’ experiences on-
line. What the Chairman of the Federal
Communications Commission did, Ajit
Pai, is to go overboard in what he has
tried. This Senator has spoken over
and over for moderation in the ap-
proaches to how the FCC would be in-
volved with regard to regulating the
internet. When websites can be
blocked, when downloads can be
slowed, and when consumers then have
to pay more to access what they are
actually looking for—that is not a free
and open internet. It becomes a closed
internet.

I am very happy to be on the Senate
floor with all of these other Senators
who have spoken in favor of restoring
the FCC’s net neutrality protections.
The resolution before us immediately
restores the FCC’s strong consumer
protections for the internet. It will
make sure that the internet content
cannot be blocked or cannot be throt-
tled. It will prevent internet providers
from charging more for transmitting
certain favored content. It will pre-
serve the FCC’s authority to examine
other practices that could harm con-
sumers, and it will make sure that con-
sumers will be given understandable,
basic information about their internet
services. It is necessary that this Con-
gress protect consumers’ access to the
internet.

The choice before us today is clear. A
vote in favor of this resolution is a
vote to restore the free and open inter-
net. It is a vote to keep control of the
internet in the hands of those who use
it. Congress must undo the FCC’s deci-
sion to turn its back on American con-
sumers by stripping away net neu-
trality. The American public ought to
be what we consider first. So I am
happy to support this resolution. I call
on my colleagues to join us in pro-
tecting a free and open internet.

In closing, this Senator, as one of the
leaders of the Commerce, Science, and
Transportation Committee, has so
often spoken in favor of the two sides
getting together and negotiating legis-
lation because we Kkeep going on this
roller coaster whereby the FCC does
one thing and, then, the roller coaster
goes the other way and it does another
thing, and each time it acts, it goes to
court. Ultimately, there ought to be a
legislative solution.

Today is about taking a stand on the
excessive action by the FCC so that we
can make sure to protect the free and
open internet and give the ingenuity
and creativity and Yankee inventive-
ness of this country the opportunity to
continue to blossom by using this new
technological tool that has been, vir-
tually, put into use in the past decade.
We don’t want that internet throttled
and limited. It needs to be free and
open.

I yield the floor.
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Mr. LEAHY. Mr President, millions
of Americans were outraged last year
when the Federal Communications
Commission, FCC, voted to repeal the
strong and enforceable net neutrality
rules that were adopted in 2015. As a
supporter of a free and open internet, I
share the public’s outrage over the loss
of these critical protections, which is
why I am voting in favor of this resolu-
tion to restore the previous rules.

By repealing net neutrality rules, the
FCC and its supporters in Congress
have achieved little more than to
plunge consumers and small businesses
into a fog of uncertainty. Instead of
having concrete legal protections in
place against blocking, throttling, and
paid prioritization, internet users now
have little more than vague promises
from broadband providers about how
they will treat content online. These
promises could disappear with little
notice or no recourse for those af-
fected. This is the wrong way to ap-
proach policy for the greatest engine of
economic growth and free speech ever
devised.

The uncertainty created by Repub-
licans at the FCC and blessed by too
many here in Congress jeopardizes the
success of small businesses and
startups across the country. One of the
main concerns I hear from small busi-
nesses in Vermont is fear of paid
prioritization. Without clear rules in
place, broadband providers can set up
pay-to-play schemes that disadvantage
small businesses against deep-pocketed
competitors.

In a pay-to-play online world, small
businesses will be forced to decide
whether or not to pay tolls in order to
avoid being stuck in the slow lane.
These tolls do nothing to promote in-
novation, but they would impose a tre-
mendous cost on entrepreneurs. These
costs would come at the expense of in-
vesting in new equipment, new prod-
ucts, or new jobs. For those who choose
not to pay, the cost would be access to
customers, who today already make de-
cisions based on how fast a page or ap-
plication loads. A few seconds of lag
time can mean the difference between
a sale made or a sale lost to a compet-
itor.

Net neutrality rules matter because
they provide small businesses with the
certainty that paid prioritization will
not happen. The promises and state-
ments made by leading broadband pro-
viders following the repeal of the rules
too often make no mention at all of
their stance on paid prioritization.
Others have quietly deleted promises
not to engage in this behavior from
their website. In February, the CEO of
Sprint was quoted comparing the inter-
net to roads, saying that, on many
roads, ‘‘you have a faster road and you
pay more. There’s nothing wrong with
that.” Concerns about paid
prioritization cannot be dismissed
when CEOs of leading companies are
speaking openly about the benefits of
toll roads on the internet.

This should not be a partisan issue.
Republicans and Democrats alike
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should want to provide the small busi-
ness community with the certainty
that the internet will remain an equal
playing field. The simple reality is
that, without net neutrality rules, this
certainty will not exist. The resolution
we are considering today gives us the
clearest path to restoring that cer-
tainty. I urge all Senators to stand
with the American people, small busi-
nesses, and startups in supporting this
resolution.

Mr. NELSON. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SCHATZ. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHATZ. Mr. President, in De-
cember, the FCC made a colossal mis-
take by rolling back net neutrality
protections. Today, the Senate has an
opportunity to begin the process of
righting that wrong with an up-or-
down vote to overturn the FCC’s repeal
and to restore the free and open inter-
net.

This is a big deal. We just had a vote
with all Democrats, Independents, and
three Republicans, and we have an-
other vote at around 3 o’clock. If we
fail, the FCC will end net neutrality
protections in early June. But if we
succeed, then this fight will go on to
the next step in the House of Rep-
resentatives.

This vote is a no-brainer. Net neu-
trality is one of the most popular
issues that the Senate will consider
this year. There is no other issue that
polls so decisively on one side. A sur-
vey by the University of Maryland
found that 83 percent of people are in
favor of net neutrality, and that in-
cludes 75 percent of Republicans, 89
percent of Democrats, and 86 percent of
Independents.

When you think about people’s expe-
rience with their ISP, it makes perfect
sense. People are already frustrated
with the limited competitive options
for the providers they have. Then, once
they sign up for service, they find there
are hidden fees. They have to pay for
the installation. They have to wait for
the installation. They have to rent the
cable box. Their bill suddenly goes up
within a year of service, finding out
they were only engaged in a pro-
motional offer. In other words, many
people don’t like their internet service
providers. They like the internet, but
they don’t like the lack of choice and
all the hassle and expense that comes
with getting on the internet.

So if you ask people if we should get
rid of the rules that actually give con-
sumers control over their internet ac-
cess, if we should give broadband com-
panies more power over our lives, they
say no. Providers promise to be good to
consumers. In fact, many of them have
said that they don’t need the FCC to
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maintain a free and open internet be-
cause they are already officially com-
mitted to the idea. But without net
neutrality, there is nothing in the law
that prevents companies from treating
content or websites differently.

In fact, many of these publicly traded
companies—once the dust settles, once
the politics of this net neutrality issue
wanes—will be talking to their chief fi-
nancial officers, and their board of di-
rectors will be asking: Why are you not
maximizing revenue? Why are you not
charging consumers more when you
can?

If the answer is ‘‘In the process of
trying to prevent a piece of legislation
from passing, we made a promise,’” the
board of directors will say ‘“Well,
change your mind.”

The only thing that can stop a cor-
poration that provides broadband serv-
ices to consumers from doing all the
wrong things is a law. It is not a prom-
ise; it is a law.

So the question for the Senate is
very simple: Whose side are you on?
Are you for the consumers who are
asking us to protect the internet or are
you with the telecommunications com-
panies?

I want to be really clear here. There
is no constituency on the other side of
this, other than the telecommuni-
cations companies. You don’t go to a
townhall meeting and see this thing
evenly split. When we were debating
the Iran deal or the Affordable Care
Act or an infrastructure bill or the tax
bill, even in a deep blue State like Ha-
waii or a deep red State like those of
some of my colleagues, there are al-
ways people on both sides of the issue.
I have not met one human being in Ha-
waii who is against net neutrality, and
I challenge anyone out there to find
someone who is against net neutrality.
The only constituency for this is the
people who would benefit from what
the FCC has already done.

Some are pointing to a bill in the
House that would take care of a few of
the problems that come with getting
rid of net neutrality. But when you dig
a little deeper, it is clear that this is
not a compromise. It doesn’t offer close
to the protection that net neutrality
gives consumers and small businesses.
In fact, it gives these ISPs the ability
to charge small businesses and con-
sumers more money for different types
of content, and that is the crux of the
issue. Again, go ask a consumer or a
small business owner, and they will tell
you that they are already frustrated
with internet providers, and they ex-
pect Congress to do the right thing and
look out for their interests.

This issue is incredibly important to
young people. They have grown up on
the internet. It is part of their lives,
and they do not want Congress to stand
by and do nothing as this FCC allows
internet providers to change the way
we access the internet.

It is clear to me that net neutrality
is popular among everyone—older peo-
ple, young people, small business own-
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ers, Republicans, Democrats, Independ-
ents, red States, and blue States. It is
also clear that the benefits of the ISPs
do not come close to outweighing the
benefits that students, businesses,
schools, families, and others will get
from a free and open internet.

With this vote, every Member of the
Senate will be on the record for or
against net neutrality. I hope every
Member will choose to vote the way
nearly all of America wants us to and
restore net neutrality.

I yield the floor.

The PRESIDING OFFICER (Mr. COT-
TON). The Senator from Oklahoma.

Mr. LANKFORD. Mr. President, I was
in a conversation with a group of Okla-
homans just last week, and the issue of
net neutrality came up in that con-
versation. A gentleman there who had
published his content on the internet
seemed very concerned about net neu-
trality and wanted to make sure that
the content he had he could continue
to publish, and he would not have to go
to every single ISP—internet service
provider—across the country and nego-
tiate a deal with them. That is what
happens with net neutrality.

I said: It is very interesting. Has that
happened to you? Have you faced that?

He said: No, but I am afraid I might.

Here is the problem we have with
this conversation about net neutrality.
For 20 years, the internet functioned
under a very clear set of rules. The
Federal Trade Commission had a set of
rules both for content providers and for
the fiber—the internet service pro-
viders. There was a clear set of rules.
They couldn’t violate any trade prac-
tices. They couldn’t do monopolies.
They couldn’t violate the basic rules of
commerce. There was a very clear set
of rules.

Then, 2 years ago, the FCC—the FTC
is the Federal Trade Commission, and
the FTC has been the one regulating
the internet for two decades. The FCC
decided they wanted to regulate not
the content and the internet service
providers, just the internet service pro-
viders. So the FCC, in an unprece-
dented ruling that had already gone to
court multiple times and failed,
grabbed the regulatory control from
the FTC and said: We will take the
internet service providers, and we will
manage them, and you keep the con-
tent folks. That is the fight we are in
right now.

It is the funniest thing to me to be in
a conversation about net neutrality be-
cause the implication is that the inter-
net will not be free if the government
doesn’t regulate it with this particular
entity—the FCC. When I ask people
“Would it be OK if the government reg-
ulated with the FTC, the Federal Trade
Commission?”” most people say ‘‘Well,
that would be fine too.”” Well, good, be-
cause that is the way it has been for 20
years. For 20 years, there has been one
set of rules on the superhighway of the
internet—the Federal Trade Commis-
sion.

Here is what I would like to say to
people who are trying to listen in and
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trying to figure this out: Most of the
arguments and the fights that have
come about cost increases and about
paid prioritization and about blocking
and about people monitoring content
haven’t been from the internet service
providers. It has been from the content
folks.

You tell me, when you go to your
news feed on whatever social media
site you go to or whatever news site
you go to, are there paid commercials
that come up first, and then your
friends come up second? Probably most
of the time. Are there certain bits of
content that you pay more for if you
are on Facebook? You can put this out,
but you will reach more people if you
pay for it? Yes. But that is not net neu-
trality.

The argument about net neutrality
doesn’t have anything to do with those
content folks. It is about the internet
service providers. So why do I bring
this up?

Here is what has happened. Over the
past 2 years, America has been drawn
into a fight between two sets of
megacompanies. Google, Facebook, and
Netflix are at war with AT&T,
Comcast, and all the major internet
service providers. You have the content
folks on the web fighting with the
internet service providers that actually
provide the fiber that connects the con-
tent. They are fighting over their busi-
ness, and the way the content pro-
viders have worded it, they have said:
We want the internet to be neutral. We
don’t want to have customers pay more
for certain content, and we don’t want
the internet service providers to charge
more based on that content, while the
whole time the content folks are charg-
ing people for the type of content.
They are literally arguing and saying:
We don’t want them to do what we do
every single day—what Google does
every day, what Facebook does every
day. In fact, they fight about not want-
ing internet service providers to filter
out content when, of late, Facebook
seems to put out every week a new re-
lease about how they are filtering con-
tent from places they don’t like.

Here is what we really want: a fair,
flat playing field for everyone, and ev-
eryone who wants free speech can have
free speech on the internet. If you want
to start a new business, you can put up
a website on the internet, and you
don’t have to worry about somebody
filtering you out. This is not China—a
place where they will filter out and de-
cide whether you can put your content
out. This is the United States of Amer-
ica, and everybody wants their content
to be able to go out, to be fair, and not
to have someone judge it. That is what
we want with an open internet. By the
way, that is what you have if the Fed-
eral Trade Commission goes back to
regulating, as they have for 20 years.

I ask a simple question: Was the
internet open and fair for content in
20157 I believe it was. If you check your
history books from 3 years ago, I think
you will find that the internet was
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open in 2015. Facebook was out there.
Netflix was out there. YouTube was out
there. It was open in 2015.

We are not talking about any set of
rules that is different than how the
internet operated in 2015. But what we
don’t want to have is two different sets
of rules where this set of companies—
Google and Facebook and Netflix—gets
to tell a different set of companies, the
fiber, how to do their business. Neither
do we want the fiber companies telling
the content folks how to run their
businesses. Let them compete.

A lot of people say that there are
only a few internet service providers
that are out there. Well, in the United
States, there are 4,500 internet service
providers that are out there. Yes, there
are some big ones, but there are a lot
of small ones. If the big ones mis-
behave, guess what happens. Competi-
tion will beat them down, and those
small companies will beat them be-
cause the big companies get out of line.
It is the way America works and the
way competition works when you keep
it fair and open.

It is a misnomer to talk about net
neutrality as if it is not neutral right
now. There are a lot of fears and a lot
of innuendos. There are a lot of accusa-
tions and what-ifs and maybe they will
come out and I am afraid the
boogeyman is going to come and take
the over the internet. Really, what is
happening is that two giant sets of
companies are competing and asking
the government to jump in the middle
and the Googles and Facebooks and
Netflix are asking this government to
put restrictions to the internet service
providers that they are not willing to
actually have themselves.

Why don’t we just do this: Let every-
one compete and not try to have the
government in between. Can we have
net neutrality where we don’t have
blocking of content, where we have fair
trade rules, where we make sure every-
one gets access to the internet? Yes.
We can have that when the Federal
Trade Commission actually oversees
those rules as they have for two dec-
ades.

There is a lot of hyperbole in this. I
just wish there were more facts coming
to the table at the same time the hy-
perbole is coming out.

The simplest conversation I can have
is actually a conversation I had with a
mayor not long ago. We were talking
through the complexity of this and
about fiber networks and about
broadband and capabilities and speed
and all these things.

He said: Hold on. I am a mayor. Can
we talk about water pipes for a
minute?

I said: Sure.

He said: So what you are telling me
is there is lots of water going into the
water pipe and lots of people who are
using that water, and we have to find a
fair way to be able to get all that water
out because there is more water trying
to get into that pipe than we can actu-
ally get out on the other end, and it is
backing up.

CONGRESSIONAL RECORD — SENATE

I said: Yes, sir. That is exactly what
I am saying, but it is zeros and ones
running through a piece of fiber, not
water running through a pipe.

He said: I can get that. Let’s just
keep it fair so that every person who
wants to get access to it can get access
to it and we are not discriminating on
the water coming through the pipe.

It is pretty easy. We can do that
right now with the Federal Trade Com-
mission.

Tomorrow, I am chairing the hearing
in the subcommittee that I lead in Ap-
propriations. We will have the Chair-
man of the FCC and the Chairman of
the FTC sit down for a 2-hour conversa-
tion, and I am sure much of it will be
on this issue of net neutrality. My en-
couragement is for people to actually
listen in to get the facts about net neu-
trality and not the emotion and not
what the Googles and Facebooks and
NetFlix are telling you what to think,
because they are competing against the
other guys. Come and get the real
facts. We will lay the facts on the
table.

If there is an area that needs to be
handled with new regulations, I would
be glad to engage, but quite frankly, I
think the internet needs the lightest
touch possible. I don’t see a reason why
the Federal Government should get in
the business of free speech and tell peo-
ple what they can and can’t say. Let’s
keep the internet open and free and
fair and not block content, but let’s
also not try to jump between two sets
of megacompanies and pick winners
and losers at the same time. Let’s keep
it open and stay out of the business of
telling businesses how to run their
businesses.

Mr. President, I yield back.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. Mr. President, before
the Senate today is the question of
whether we will continue to have free
and open access to the internet in the
United States of America.

Every day, millions of Americans log
on. They rely on the internet to help
their child with his or her homework
assignment, help a father video call his
mother, who may live three States
away, or help a small business woman
make a sale to a customer halfway
across the world.

Currently, the people who use the
internet in the United States and oth-
ers like them are free to enjoy the
internet as they wish. When you logged
on this morning, you had the same ac-
cess to the internet as every other
American. There is no fear that some
internet provider is going to step in
and say: Wait a minute. We are going
to slow down your service until you
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pay us more money or limit your ac-
cess to certain apps and information
based on whether you pay an addi-
tional fee. What a contrast that is to
things 1like cable television. What
package did you buy? How many chan-
nels are in there? How much access do
you have? Are you going to pay the bill
again next month? That is quite a bit
different, isn’t it, from our access to
the internet?

Currently, users around the country
are enjoying free access to an open and
neutral internet, but that is all about
to change. It is about to change be-
cause this new President and his new
head of the Federal Communications
Commission believe that our access to
the internet should be for sale. In fact,
this administration thinks everything
ought to be for sale—public lands, our
privacy, and in this case, our unfet-
tered pathway to information.

Thanks to the leadership of ED MAR-
KEY of Massachusetts and many of my
colleagues, we come today to discuss
this fundamental issue. This is a rare
day in the Senate. We are actually dis-
cussing an issue of substance on the
floor. I welcome the visitors for this
historic moment. We are preparing to
vote tomorrow on whether the decision
of the Trump administration’s Federal
Communications Commission, which
ends net neutrality, is going to succeed
or fail.

Luckily, we were joined by at least
one Republican—I didn’t look at the
final rollcall—to move us forward in
this debate. All the Democrats and at
least one Republican voted for this,
and we prevailed. Tomorrow, we hope
to do the same. We hope it will be done
on a bipartisan basis as well.

Follow this debate because my guess
is that it is going to impact you and
your life. If the Trump administration
and the Federal Communications Com-
mission have their way, they are going
to change our access to the internet for
every single family, every single busi-
ness, every single doctor—the list goes
on.

In December, the FCC voted to put
the needs of companies ahead of con-
sumers and to undo net neutrality in
the United States. This great party on
the other side of the aisle who talks
about freedom—we want Americans to
have freedom—wants to take away our
freedom for access to the internet.
Why? So somebody can buy parts of it
and sell them back to us.

Under their new plan, the FCC would
allow companies to freely block or slow
down any American’s access to
websites based on the company’s finan-
cial interests and would allow paid
prioritization practices which create
internet fast lanes and slow lanes based
on who can afford to pay more for the
service. What a change that is from
what we have today.

Everyone has a favorite website they
visit every day. In the morning, I race
in here and get to the newspapers in Il-
linois, for example, to see what is going
on in my home State. Well, what if one
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day you typed in the address of that
newspaper and nothing popped up or
you were able to visit it, but it took
twice as long to download it?

Remember those days when you used
to deal with dial-up? Some of the
young people in the Chamber are prob-
ably scratching their head and asking:
What is dial-up all about? Well, those
days did exist, and it was a much dif-
ferent world in the internet, which we
could return to because of that FCC de-
cision. This could be the reality under
the Trump administration’s Federal
Communications Commission.

For internet providers, this means
they can discriminate against specific
content on the internet and be free to
do so in the name of competition. For
consumers, it means less service and
higher costs. For entrepreneurs and
small businesses, there is also a risk.

I had a meeting this morning with
the Illinois Realtors. There were about
20 of them gathered in the hallway. I
was in a committee hearing.

They said: The first item on our
agenda is net neutrality.

I said: Realtors and net neutrality?
Explain.

They said: Well, people are now look-
ing for their homes on the internet.
Perspective purchasers of homes do
video tours of all of these different
homes. We want our customers to have
access to the internet so they can go
shopping for their next home. We think
it is good for American business.

So do I—but not the Federal Commu-
nications Commission. They disagree.

The internet has given the businesses
not only access to customers but a
global reach and ability to compete
with companies large and small. Suc-
cess isn’t determined on how rich your
business is. It is how good your product
is. If our country wants to grow its
economy and continue to lead the
world in innovation, we cannot allow
the internet to become a place where
businesses impose a pay-to-play sce-
nario.

I can’t understand how the other
party—this party of individualism and
freedom—wants to take this freedom
away from the American people.

If the FCC’s harmful new plan is al-
lowed to take effect, consumers, busi-
nesses, and hard-working families will
be hurt. It is no wonder that public
support for net neutrality is over-
whelming. America gets it. The Fed-
eral Communications Commission and
the President may not, but America
understands this. All over the country,
students, teachers, businesses, individ-
uals, and families, are all making their
voices heard, and I encourage them to
continue to do so.

We need more Republicans to stand
up for your freedom. We need more Re-
publican Senators to join us in what
should be a strong, bipartisan effort.

The Federal Communications Com-
mission has announced that its radical
plan to end net neutrality will take ef-
fect next month—next month—unless
Congress stops it.

CONGRESSIONAL RECORD — SENATE

We are starting today with this vote
in the Senate. We will finish it tomor-
row. Then, if we are successful, it goes
across the Rotunda to the House. If
they do nothing, your right to the
internet is going to be destroyed.

Today every Senator will have a
chance to tell their constituents ex-
actly where they stood on this issue of
personal freedom—whether content on
the internet should be treated equally
and consumer access be a matter of
how much you can pay. I think the an-
swer is obvious, and so do the over-
whelming majority of Americans.

Will the Republican Party please join
us in a bipartisan effort to stand up for
something that Americans across the
board support?

I urge my colleagues to support the
concept of net neutrality and the CRA
resolution before the Senate.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. MERKLEY. Mr. President, last
year, in 2017, we watched a series of
battles related to the very fundamental
vision of our Constitution—whether we
are going to do the people’s work or
whether we are going to be a Senate
run by the most powerful and privi-
leged in America. There is no question
how that came out. It was the powerful
and the privileged.

Three major things happened in 2017.
The first was a health bill designed to
destroy healthcare for some 30 million
Americans, thereby also affecting ev-
erybody else by raising the costs of
healthcare and putting our rural
healthcare clinics and our rural hos-
pitals out of business. That was a bill
for the powerful and the privileged and
against the people.

Then we had the tax bill—a bill that
borrows $1.5 trillion from the next gen-
eration. Our pages on the floor here are
the next generation. We gave the bill
to them and then gave the proceeds to
the very richest of Americans, increas-
ing and accelerating inequality in
wages and inequality in wealth. That is
legislation by and for the powerful—
not we the people.

Then we saw the theft of a Supreme
Court seat, done directly to maintain a
court case called Citizens United,
which allows the wealthiest Americans
to spend hundreds of millions of dollars
to drown out the voices of the people
here in our democratic republic. That
is government by and for the powerful
and the privileged instead of we the
people.

Wouldn’t it be amazing if this Cham-
ber actually believed in this Constitu-
tion—this vision of distributing power
among the voting citizens—so we have,
as Jefferson said, laws that reflect the
will of the people?

Here we are today with another issue
that is a battle between the vision of
our Constitution and government by
and for the powerful. It is called net
neutrality

What is net neutrality? It is making
the internet a place where we can all
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participate on an equal foundation,
with the freedom to have a full right to
participate in the information world of
today and tomorrow and a full oppor-
tunity to participate on a level playing
field in the economic battleground of
today and tomorrow. Freedom is what
net neutrality is about.

This is what the Federal Communica-
tions Commission wants: It wants to
have a fast lane for the rich and the
powerful, and it wants to have a slow
lane, where you are hardly moving at
all, for all the rest of us—all of work-
ing America, stuck here in a congested
internet while they sell off the fast
lane to the wealthiest. That is what
this is about.

The FCC, or the Federal Communica-
tions Commission, proceeded in its de-
cision to take away equality on the
internet, to ignore the technical ex-
perts, to produce studies that are de-
bunked by the experts, and to conduct
a fraudulent public comment period
where bots, or robotized comments,
were filing fake comments by the mil-
lions. They didn’t even want America
to be able to weigh in legitimately.

We said: Redo the comment period
and put up an interface to stop the bots
so real people can weigh in. You could
have real input from real Americans.
That is ‘“we the people’ government.
The FCC said: No way, because we are
bent on our track.

What was their track? To allow dis-
crimination on the internet by the
type of user, to allow discrimination on
the internet based on the type of busi-
ness or the type of social content, to
allow discrimination on the internet by
the type of website, to allow discrimi-
nation by the type of platform or by
using an iPhone or a desktop, to allow
discrimination based on the software
application—is it Safari or is it
Google?

Why is that? Because the internet
service providers can sell, through that
license to discriminate, a fast lane to
the rich and powerful while the rest of
us are stuck in traffic.

It is totally unfair. People in Amer-
ica get it. They understand that this is
the opposite of what it means to have
a government that reflects the will of
the people.

If we go back to our Founders, James
Madison said: ‘‘“The advancement and
diffusion of knowledge is the only
guardian of true liberty.” ‘“The ad-
vancement and diffusion of knowledge
is the guardian of true liberty.” But
today a sizable share of the Members of
the Senate want to shut down advance-
ment and diffusion of knowledge on a
level playing field and sell our right to
equality to the highest bidder.

They want to put the modern user—
the student, the child, the math teach-
er, the entrepreneur, the small busi-
ness—they want to lock them in chains
and say: We are taking away your free-
dom to participate in the public square
on an equal basis. That is simply
wrong. We know it is wrong because
millions of Americans have weighed in.
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On some days in my office, I have had
phone calls that are 100 to 1—1 or 2 or
3 people arguing: Sure, let the powerful
sell off our freedom. But for every 1 of
those folks, there are 100 citizens say-
ing: No way, fight for fairness. Fight
for equality. Fight for our freedom to
participate on a level playing field.

We hear it from all kinds of small
businesses. More than 6,000 have for-
mally weighed in. We hear it from all
kinds of organizations. I hear it from
the Realtors. I hear it from the res-
taurant owners. HEveryone who isn’t
one of the superelite in America wants
equal participation and freedom on the
internet, but there is a whole host of
colleagues today who are considering
voting for the elite and rich and power-
ful over their constituents.

I encourage you to rethink your pri-
orities because we have a responsi-
bility, under our Constitution, to do
government by and for the people, not
the powerful.

We have heard from chiropractors.
We have heard from people who per-
form at music venues. We have heard
from graphic design artists. We have
heard from medical startups. We have
heard from everyone across the spec-
trum saying: Give me a fair chance to
compete.

A fair chance to compete is an Amer-
ican value. Let us not trounce that
value into the mud today.

I anticipate that at 3 p.m. we are
going to have a vote on this floor, and
the majority of this Senate—a slim
majority—is going to fight for freedom,
and the rest are going to say: No way,
I am not fighting for freedom. I am
fighting for the big and powerful people
in America.

That is just wrong.

Then this bill will go to the House.
When it goes to the House, there will
be another battle. So having won here
by a slim margin—a slim, bipartisan
margin—we have to win in the House,
which means that we need the Amer-
ican people to weigh in.

Here is the thing. The rich and pow-
erful really want to win the fight. Oh,
they are going to be spending a lot of
money to win this fight. They are
going to be sending a lot of lobbyists
down the hall to win this fight. So we
have to have the people of America
weigh in and let them know across the
hall, down the hall, down this road to
the House that as the people’s House,
they should do the people’s business.

Let’s set the example here in the
Senate. Let’s not have a slim majority
fight for freedom for Americans. Let’s
have the entire body weigh in with a
robust, extensive majority, fighting—
fighting—for freedom on the internet.
Let’s win this battle today, and let’s
win it in a few days down the hall.

Thank you, Mr. President.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

NOMINATION OF GINA HASPEL

Mr. BARRASSO. Mr. President, yes-
terday President Trump joined Repub-
lican Senators for lunch. He was very
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optimistic and very positive about a
lot of the developments in America’s
foreign policy in places like North
Korea. At the same time, we all recog-
nize that the world continues to be a
very dangerous place. National secu-
rity must be our first responsibility.
My goal is a nation that is safe, strong,
and secure.

To have safety and security at home,
we need peace and stability abroad. Re-
publicans in Congress understand that.
So does President Trump, and so does
Gina Haspel. That is why the Senate
Select Committee on Intelligence
today approved Gina Haspel’s nomina-
tion to lead the Central Intelligence
Agency. It was a bipartisan vote.

That used to be the normal way
things operated around here—in a bi-
partisan way. When you had a nominee
who was undeniably qualified, they got
support from both sides of the aisle. It
has become very uncommon over the
past year.

Democrats have decided to obstruct
President Trump’s nominees for impor-
tant jobs almost at any cost, but Gina
Haspel got this rare bipartisan ap-
proval from the committee for the
right reason—because she is the right
person for this job. Now we will have a
vote on the Senate floor.

This should be one of the easiest
votes for Members of the Senate to
cast all year. The Director of the Cen-
tral Intelligence Agency is a very im-
portant member of the President
Trump’s national security team. She is
the right person for the job.

She has been a career intelligence of-
ficer for 33 years. That goes back to the
days of the Ronald Reagan administra-
tion. She actually got interested in the
CIA when she learned that women
could serve there doing clandestine
work all around the world.

She has served in Africa, Russia, Cen-
tral Europe, and Asia. She has held top
jobs at the Agency’s headquarters. She
understands every element of the work
of America’s intelligence community.

Since she is actually the acting head
of the Agency today, I think anyone
would be hard-pressed to say she is not
up to the job, because she is doing the
job. She has the faith and the trust of
the men and women in the field who
keep us safe every day.

Let’s not forget that she has also
worked very closely with Mike
Pompeo. He was head of the CIA. Now
he is Secretary of State. Having two
people in these important jobs who al-
ready have a solid, respectful working
relationship is extremely important for
making sure that the U.S. foreign pol-
icy is airtight.

No one else that the President could
have nominated would have been able
to work as closely with Secretary of
State Pompeo. She is an expert on ter-
rorism. She is an intelligence expert.
She is a national security expert.

She began her work at the CIA dur-
ing the Cold War. So she has a deep un-
derstanding of Russia and a deep un-
derstanding of our challenges there.

S2707

I think it is clear that Gina Haspel is
an absolute star nominee for this vi-
tally important job. I am not the only
one saying so. The list of people who
have come out and endorsed her nomi-
nation goes on and on. At least six
former leaders of the Central Intel-
ligence Agency have all come out pub-
licly to praise her qualifications and
her abilities. CIA Directors under
President Obama, under President
Bush, under President Clinton—Repub-
licans and Democrats alike—all agree
she is the right person for this job.

Look at what they have had to say.
Michael Hayden was Director under
President Bush. He wrote: ‘‘Gina
Haspel is the person America needs at
the CIA.” He said: ‘‘She is someone you
want in the room when big decisions
are being made.”

Listen to what Leon Panetta, who
had the job under President Obama,
said. He said that he was glad she
would be the first woman to head the
Agency because ‘‘frankly she is some-
one who really knows the CIA inside
out.”

Look at John Brennan, who also ran
the Agency for President Obama. He
said in an interview that she has the
experience, the breadth, and the
depth—on intelligence issues and for-
eign policy issues over many, many
years.

It is clear this is someone who is very
highly regarded by people who know
her, people who have worked with her,
and people who have relied on her judg-
ment and her expertise. That expertise
and that clear-eyed judgment is more
important today than perhaps at any
other time since the end of the Cold
War.

Our Nation’s adversaries are cunning,
they are opportunistic, and they are
aggressive. We face challenges in deal-
ing with Syria and in dealing with
ISIS. We have a lot of work ahead of us
in Iran.

Next month, President Trump will be
meeting with North Korea to try to end
their nuclear program. Now, I remain
skeptical about North Korea, and so do
a lot of Republicans in the Senate, but
this is the best opportunity we have
ever had to try to get nuclear weapons
out of North Korea. The President
needs his full team in place.

This isn’t a simple political game for
Democrats to play for the TV cameras.
This is about the peace and security of
the world and safety and strength for
the United States.

As a CIA officer for more than 30
years, Gina Haspel has had to make
tough decisions to keep our country
safe. The decision we face to confirm
her nomination to be Director of the
Central Intelligence Agency is not a
tough decision at all. I will vote loudly
and clearly in support of her nomina-
tion.

When she is confirmed, all Americans
will be able to sleep soundly, knowing
she is on the job providing the security
we all need.

Thank you.
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I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. MARKEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MARKEY. Mr. President, I thank
the Presiding Officer, and I thank all of
my colleagues here today. This has
been a very important debate to have
on the floor of the U.S. Senate. It is a
debate over whether we are going to
continue to have a free and open inter-
net. This vote is a test of the U.S. Sen-
ate, and the American people are
watching very closely.

This vote is about small businesses,
librarians, schoolteachers, innovators,
social advocates, YouTubers, college
students, and millions of other Ameri-
cans who have spoken with one voice
to say: Access to the internet is our
right, and we will not sit idly by while
this administration stomps on that
right.

This vote is our moment to show our
constituents that the U.S. Senate can
break through the partisanship and
break past the powerful outside influ-
ences to do the right thing—the right
thing for our economy, the right thing
for our democracy, the right thing for
our consumers, and the right thing for
our future.

This is common sense to Americans
around the country, with the only ex-
ception being telecom lobbyists and
lawyers inside the beltway. How do I
know? Because 86 percent of all Ameri-
cans in polling agree that net neu-
trality should stay on the books as the
law of the United States.

The public is telling us loudly and
clearly to vote for this resolution.
They are telling us they don’t trust
their internet service provider to show
up on time for a customer service ap-
pointment at their house, so they cer-
tainly don’t trust them to put con-
sumers ahead of profits.

They are telling us that once they
pay their internet bill, they expect fair
access to the internet. They are telling
us they are sick of the special interests
getting their way while the rest of us
get the short end of the stick.

So I ask each and every one of my
colleagues today to heed the calls of
the American people to keep the inter-
net open, to keep the principle of non-
discrimination at the heart of what the
internet has been and must continue to
be, not just for the most powerful
voices but for those who have the
smallest voices inside of our society.
That includes entrepreneurs who just
last year received half of all venture
capital in the United States which
went to software and internet startups.
That is what we need. We need to un-
derstand how this incredibly chaotic
entrepreneurial system in our country
works, and at the heart of it is net neu-
trality.
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Just 2 weeks ago, in Massachusetts, I
had a meeting with 500 people on net
neutrality. I invited Tim Berners-Lee,
the inventor of the worldwide web.

Tim Berners-Lee was selected by
Time magazine as one of the 20 great-
est thinkers, scientists, and innovators
of the 20th century. Who else was on
the list with him? Sigmund Freud, Edi-
son, Henry Ford.

Tim Berners-Lee is the inventor of
the worldwide web, the organizing prin-
ciple of the web. What he said is, the
principles of nondiscrimination are
baked into the internet. It was his in-
tent to have it work that way so there
could be no discrimination. What we
are talking about is a fundamental
change. The largest companies now
want to implement fundamental
change in order for them to ensure that
competitors cannot compete as well as
they could if they could not be dis-
criminated against—that consumers
have the protections they need so they
are not harmed, and so this innovation
economy can continue to unleash itself
for the benefit of the United States, so
we are, No. 1, looking over our shoul-
ders at Nos. 2, 3, 4, 5, and 6 in the
world.

The internet and its success is a
story about the United States being
No. 1, not any individual company, and
certainly not a small handful of
broadband companies. That is why the
rest of the world envies what we have
in our country, this incredible engine
of innovation which has created mil-
lions of new jobs since the 1996 Tele-
communications Act was passed, since
this digital revolution was unleashed.
We must keep these principles intact.

That is what we are debating here
today on the floor of the United States
Senate. We are debating what the prin-
ciples should be for this organizing
principle of our country for the 21st
century, which is the internet. From
my perspective, the only way in which
every American, every entrepreneur,
every new idea is going to have a shot
at helping to make our country better
is if net neutrality stays on the books.

So this is a defining vote, the most
important vote that we are going to
have in this generation, on the inter-
net. The whole country is watching.
Eighty-six percent of all voters support
net neutrality, 82 percent of all Repub-
licans support net neutrality. If it is
not broke, don’t fix it. It is working,
and it works for the smallest voices
and for the largest voices. What these
huge internet companies, the internet
service providers, want to do is change
the rules, tilt the playing field.

It was a long route to get to this era.
We had one telephone company, one
cable company, monopolies going into
people’s homes. It took a lot to get
away from that era so that smaller
voices, newer voices could be heard.
When that happened, it unleashed tril-
lions of dollars of private-sector invest-
ment the software and internet compa-
nies, these innovators, were now able
to gain access to. They could have done
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it if the rules made it possible before
we changed the laws in the 1990s. But
since then, they have—and they have
reinvented, not just the United States
of America, but they have reinvented
the whole world. There is a vocabulary
which has been created since 1996,
words that now everyone thinks are
common: Google, Amazon, E-Bay,
Hulu, You Tube. They didn’t exist.
They didn’t have a role in our society.
We had to change the rules in order to
make it possible for them. There is a
whole new generations of companies
whose names we do not know yet, but
because of net neutrality they will be
known. They will be the job creators
for the next several decades in our
country.

So I thank all Members who partici-
pated in this debate. There won’t be a
more important one that we have, be-
cause it goes right to the heart of our
identity as a free and open society. I
urge my fellow Senators to vote yes on
my Congressional Review Act resolu-
tion to restore the net neutrality rules
to the books.

Mr. President, I yield back the re-
mainder of my time.

The PRESIDING OFFICER (Mr.
TOOMEY). The Senator from South Da-
kota.

Mr. THUNE. Mr. President, we are
about to vote on this Congressional Re-
view Act resolution of disapproval
dealing with this issue of net neu-
trality.

Let me say again what I said at the
beginning of this discussion earlier
today; that is, I support principles of
net neutrality that can be enshrined in
law, that actually do address the issues
people on the other side are concerned
about, whether that is a ban on block-
ing of lawful content, a ban on throt-
tling of internet speeds, a ban on paid
prioritization that would create fast
lanes, slow lanes, and that sort of
thing. Those are things on which I
think there is pretty broad agreement.

Frankly, it seems to me, at least,
there is bipartisan support for pursuing
a legislative solution to this—to put
into law, to codify once and for all
those principles of an open internet. In-
stead, we are having this fake argu-
ment over a Congressional Review Act
resolution of disapproval, which is
going nowhere, and my colleagues on
the other side know that. All it does is
prolong the period of uncertainty in
which we have been operating for some
time, where internet service providers
are not investing in new technologies,
innovation, and infrastructure and in-
stead are investing in lawyers and liti-
gation as this cloud of uncertainty
hangs over the regulation of the inter-
net.

What our colleagues on the other side
are proposing is simply this: Regulate
the internet like a public utility in the
same way that Ma Bell was regulated
back in the 1930s, because the law they
would use to regulate the internet is
title II of the 1934 Communications
Act—Dbasically saying: We want to take
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a law that is 80 years old and use it to
regulate a 2lst-century innovation like
the internet—the internet that ex-
ploded under the light-touch regime
that was in place up until 2015.

In 2015, the FCC decided they wanted
to use the heavy hand of government
regulation as opposed to a light touch.
What this FCC has said, simply, is that
we are going to go back to the light-
touch regulation that was in place for
the first two decades of its existence,
two decades that led to explosive
growth, dramatic increases in produc-
tivity, and economic opportunity for
Americans all over the country. Here
we are today talking about a Congres-
sional Review Act resolution of dis-
approval that would roll back that
FCC’s decision in an attempt to restore
and put back in place the heavyhanded
regulation of title II under the 1934
Communications Act.

I think, frankly, that we can solve
this issue quite simply; that is, to sit
down in a bipartisan way and figure
out a way to enshrine into law those
principles of an open internet that
would ban the things I just talked
about—ban blocking, ban throttling,
ban pay prioritization, but do it in a
way that does not draw on the title II
authority that essentially gives the
FCC the authority, if they want to, to
regulate rates.

This is a heavyhanded government
approach to regulating the most power-
ful economic engine we have seen lit-
erally in generations. I think the clear
vote here today is in favor of legisla-
tion that would put those rules into ef-
fect and against a Congressional Re-
view Act resolution of disapproval,
which is simply an attempt to, I guess,
gain partisan advantage with an issue
that people seem to think will be use-
ful in the upcoming elections.

Honestly, it is not going anywhere.
We all know that. I think the sooner
we conclude that and the sooner we get
serious about sitting down together
across from each other and actually
putting into law these principles of an
open internet, the better off we will all
be. I mentioned this earlier today.
There are a number of our colleagues
who have made statements publicly, as
recently as yesterday at a Commerce
Subcommittee hearing, where they
supported that approach of bipartisan
legislation. I had colleagues on the
other side who have made public state-
ments—and I quoted some of them
today—in support of a legislative solu-
tion along the lines of what I am pro-
posing here. Of course, we have had
multiple examples of misstatements
and hyped-up statements that aren’t
grounded in any sense of reality, so
much so that even a Washington Post
Fact Checker came out and said that
the statements that were being made
by the Democrats warranted three
Pinocchios. The L.A. Times just this
last week editorialized: ‘‘Rather than
jousting over a resolution of dis-
approval, Congress needs to put this
issue to bed once and for all by crafting

a bipartisan deal giving the commis-
sion limited but clear authority to reg-
ulate broadband providers and preserve
net neutrality.”

That is the way to do this. It is not
to have an FCC that bounces back and
forth from administration to adminis-
tration at the whim of whatever the
political wins of the day are or, per-
haps even worse yet, spends a lot of
time in court litigating this issue—
millions and millions of dollars that
could be spent investing in innovation
and new technology and new infra-
structure that could deliver higher,
faster speeds, higher quality of services
to people across this country, including
those in rural areas who have missed
out on a lot of this. You are not going
to get broadband providers to deliver
services or invest in rural areas if they
are operating under a cloud of uncer-
tainty, which is what this CRA, if it
were successful, would ultimately lead
to.

I simply ask our colleagues on both
sides of the aisle to reject this ill-fated,
frankly, charade of an exercise that we
are going through in exchange for a
true discussion of bipartisan legisla-
tion. I mentioned earlier that I had a
draft from 2015 that we put together. I
have had numerous opportunities to
discuss that draft with Members on the
other side. We have socialized some of
these issues. We shopped them around.
It certainly is not the end-all product,
but that is what legislation is about. It
is about the opportunity to sit down,
take input from both sides, and come
up with a bipartisan solution. I think
that is certainly within our reach here
if we are willing to do it, but this is not
the way to do it.

This is a dead-end canyon, which
does nothing to solve the issue. All it
does is perhaps whip up some people
who are perhaps interested in trying to
use this as a political wedge issue, but
it is not going to do anything to solve
the problem. I urge my colleagues to
reject and vote no on this resolution of
disapproval, and let’s get serious about
legislating.

I yield back the remainder of our
time.

The PRESIDING OFFICER. All time
has been yielded back.

The joint resolution was ordered to
be engrossed for a third reading and
was read the third time.

The PRESIDING OFFICER. The joint
resolution having been read the third
time, the question is, Shall the joint
resolution pass?

Mr. MARKEY. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. CORNYN. The following Senator
is necessarily absent: the Senator from
Arizona (Mr. MCCAIN).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?
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The result was announced—yeas 52,
nays 47, as follows:
[Rollcall Vote No. 97 Leg.]

YEAS—52
Baldwin Hassan Nelson
Bennet Heinrich Peters
Blumenthal Heitkamp Reed
Booker Hirono Sanders
Brown Jones Schatz
Cant}vell Kaine Schumer
gardm gennedy Shaheen
arper ing :
Casey Klobuchar Szmth
A abenow
Collins Leahy Tester
Coons Manchin
Cortez Masto Markey Udall
Donnelly MoCaskill Van Hollen
Duckworth Menendez Warner
Durbin Merkley Warren
Feinstein Murkowski Whitehouse
Gillibrand Murphy Wyden
Harris Murray
NAYS—47
Alexander Flake Perdue
Barrasso Gardner Portman
Blunt Graham Risch
Boozman Grassley Roberts
Burr Hatch Rounds
Capito Heller Rubio
Cassidy Hoeven ) Sasse
Corker Hyde-Smith Scott
Cornyn Inhofe Shelby
Cotton Isakson X
Crapo Johnson Sullivan
Cruz Lankford Tpu'ne
Daines Lee Tillis
Enzi McConnell Toomey
Ernst Moran Wicker
Fischer Paul Young

NOT VOTING—1

McCain

The joint resolution (S.J. Res. 52)

was passed, as follows:
S.J. REs. 52

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That Congress dis-
approves the rule submitted by the Federal
Communications Commission relating to
“Restoring Internet Freedom’ (83 Fed. Reg.
7852 (February 22, 2018)), and such rule shall
have no force or effect.

———————

EXECUTIVE SESSION

EXECUTIVE CALENDAR—Continued

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to executive session and resume
consideration of the following nomina-
tion, which the clerk will report.

The legislative clerk read the nomi-
nation of Mitchell Zais, of South Caro-
lina, to be Deputy Secretary of Edu-
cation.

The PRESIDING OFFICER. Under
the previous order, all time is expired.

The question is, Will the Senate ad-
vise and consent to the Zais nomina-
tion?

Mr. MANCHIN. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The bill clerk called the roll.

Mr. CORNYN. The following Senator
is necessarily absent: the Senator from
Arizona (Mr. MCCAIN).

Mr. DURBIN. I announce that the
Senator from Illinois (Ms. DUCKWORTH)
is necessarily absent.
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