September 17, 2018

focused on the professional development of
female staff members;
Whereas the WCSA has more than 400 active members in the Senate and the House of
Representatives;
Whereas the commitment of the WCSA to
bipartisanship fosters congeniality and respect in Congress;
Whereas the WCSA organizes and hosts a
variety of career development opportunities
for female staffer members, such as résumé
reviews, networking workshops, and mock
interview sessions; and
Whereas the WCSA provides mentoring opportunities to further the career advancement and professional education of young
staff members: Now, therefore, be it
Resolved, That the Senate—
(1) celebrates the tenth anniversary of the
founding of the Women’s Congressional Staff
Association (referred to in this resolving
clause as the ‘‘WCSA’’);
(2) commends the WCSA on its many
achievements and contributions to the congressional community; and
(3) reaffirms the commitment of the Senate to supporting the professional development of female staff members.
f

AMENDMENTS SUBMITTED AND
PROPOSED
SA 4017. Mr. MARKEY (for himself and Mr.
HATCH) submitted an amendment intended to
be proposed to amendment SA 4013 proposed
by Mr. ALEXANDER to the bill H.R. 6, to provide for opioid use disorder prevention, recovery, and treatment, and for other purposes; which was ordered to lie on the table.
SA 4018. Mr. MARKEY (for himself, Mr.
PAUL, and Ms. HASSAN) submitted an amendment intended to be proposed to amendment
SA 4013 proposed by Mr. ALEXANDER to the
bill H.R. 6, supra; which was ordered to lie on
the table.
SA 4019. Mr. MERKLEY submitted an
amendment intended to be proposed by him
to the bill H.R. 6, supra; which was ordered
to lie on the table.
SA 4020. Mr. COTTON (for himself and Mr.
JONES) submitted an amendment intended to
be proposed by him to the bill S. 3004, to
amend the Sarbanes-Oxley Act of 2002 to exclude privately held, non-custody brokers
and dealers that are in good standing from
certain requirements under title I of that
Act, and for other purposes; which was referred to the Committee on Banking, Housing, and Urban Affairs.
f

TEXT OF AMENDMENTS
SA 4017. Mr. MARKEY (for himself
and Mr. HATCH) submitted an amendment intended to be proposed to
amendment SA 4013 proposed by Mr.
ALEXANDER to the bill H.R. 6, to provide for opioid use disorder prevention,
recovery, and treatment, and for other
purposes; which was ordered to lie on
the table; as follows:
At the appropriate place, insert the following:
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SEC. ll. LABELING OF PRESCRIPTION OPIOIDS.
(a) IN GENERAL.—Section 305(c) of the Con-

trolled Substances Act (21 U.S.C. 825(c)) is
amended—
(1) by inserting ‘‘(1)’’ before ‘‘The Secretary’’; and
(2) by adding at the end the following:
‘‘(2) The label of any container or package
containing an opioid or opiate listed in
schedule II or III shall, when dispensed
(other than administered) to or for a patient,
contain a clear, concise warning, in a man-

VerDate Sep 11 2014

02:24 Sep 18, 2018

S6193

CONGRESSIONAL RECORD — SENATE

Jkt 079060

ner specified by the Secretary by regulation,
that the opioids or opiates dispensed can
cause dependence, addiction, and overdose.’’.
(b) REGULATIONS.—
(1) REGULATIONS.—The Secretary of Health
and Human Services shall prescribe regulations under section 503(b) of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
353(b)) to implement the amendment made
by subsection (a) and such regulations shall
be effective not later than 2 years after the
date of enactment of this Act.
(2) INTERIM RULES.—The Secretary of
Health and Human Services may issue the
regulations required under paragraph (1) by
interim rule to the extent necessary to comply with the timing requirement in paragraph (1).

SA 4018. Mr. MARKEY (for himself,
Mr. PAUL, and Ms. HASSAN) submitted
an amendment intended to be proposed
to amendment SA 4013 proposed by Mr.
ALEXANDER to the bill H.R. 6, to provide for opioid use disorder prevention,
recovery, and treatment, and for other
purposes; which was ordered to lie on
the table; as follows:
On page 67, between lines 17 and 18, insert
the following:
(b) ELIMINATING ANY TIME LIMITATION FOR
NURSE PRACTITIONERS, CLINICAL NURSE SPECIALISTS, CERTIFIED REGISTERED NURSE ANESTHETISTS, CERTIFIED NURSE MIDWIVES, AND
PHYSICIAN ASSISTANTS TO BECOME QUALIFYING
PRACTITIONERS.—Section
303(g)(2)(G)(iii)(II) of the Controlled Substances Act (21 U.S.C. 823(g)(2)(G)(iii)(II)) is
amended by striking ‘‘during the period beginning on the date of enactment of the
Comprehensive Addiction and Recovery Act
of 2016 and ending on October 1, 2021’’ and inserting ‘‘beginning on the date of enactment
of the Comprehensive Addiction and Recovery Act of 2016’’.
(c) DEFINITION OF QUALIFYING OTHER PRACTITIONER.—Clause (iv) of section 303(g)(2)(G)
of the Controlled Substances Act (21 U.S.C.
823(g)(2)(G)) is amended by striking ‘‘nurse
practitioner or physician assistant’’ each
place it appears and inserting ‘‘nurse practitioner, clinical nurse specialist, certified
registered nurse anesthetist, certified nurse
midwife, or physician assistant’’.

SA 4019. Mr. MERKLEY submitted an
amendment intended to be proposed by
him to the bill H.R. 6, to provide for
opioid use disorder prevention, recovery, and treatment, and for other purposes; which was ordered to lie on the
table; as follows:
At the appropriate place, insert the following:
SEC. lll. ANNUAL FEE.
(a) IN GENERAL.—Each

year, beginning
with calendar year 1999, the Secretary of
Health and Human Services shall assess a fee
against each prescription drug manufacturer
that, at any time during the applicable calendar year, manufactured any opioid drug.
Such fee, with respect to such a manufacturer, shall be in an amount, as determined
by such Secretary, that bears the same relationship to $2,000,000,000 as the market share
of any opioid drugs manufactured by such
manufacturer during the applicable calendar
year bears to the total market for opioid
drugs during such year.
(b) TRANSFERS TO BLOCK GRANT PROGRAMS.—For each year that the Secretary of
Health and Human Services assesses fees
under subsection (a), the Secretary of the
Treasury shall transfer from the general
fund of the Treasury to the Secretary of
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Health and Human Services an amount equal
to the amount of such fees, for purposes of
carrying out the substance abuse prevention
and treatment block grant under subpart II
of part B of title XIX of the Public Health
Service Act (42 U.S.C. 300x–21 et seq.).

SA 4020. Mr. COTTON (for himself
and Mr. JONES) submitted an amendment intended to be proposed by him
to the bill S. 3004, to amend the Sarbanes-Oxley Act of 2002 to exclude privately held, non-custody brokers and
dealers that are in good standing from
certain requirements under title I of
that Act, and for other purposes; which
was referred to the Committee on
Banking, Housing, and Urban Affairs;
as follows:
Strike all after the enacting clause and insert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Small Business Audit Correction Act of 2018’’.
SEC. 2. EXEMPTION.
(a) AMENDMENTS TO TITLE I OF THE SARBANES-OXLEY ACT OF 2002.—Section 110 of the

Sarbanes-Oxley Act of 2002 (15 U.S.C. 7220) is
amended—
(1) in paragraph (3), by inserting ‘‘, except
that the term does not include a non-custody
broker or dealer that is privately held and in
good standing’’ after ‘‘registered public accounting firm’’;
(2) in paragraph (4), by inserting ‘‘, except
that the term does not include a non-custody
broker or dealer that is privately held and in
good standing’’ after ‘‘registered public accounting firm’’;
(3) by redesignating paragraphs (5) and (6)
as paragraphs (8) and (9), respectively; and
(4) by inserting after paragraph (4) the following:
‘‘(5) IN GOOD STANDING.—The term ‘in good
standing’ means, with respect to a broker or
dealer (as those terms are defined in section
3(a) of the Securities Exchange Act of 1934
(15 U.S.C. 78c(a))), that, as of the last day of
the most recently completed fiscal year of
the broker or dealer, as applicable, the
broker or dealer—
‘‘(A) is registered with the Commission;
‘‘(B) is a member of an association that is
a registered securities association under section 15A of the Securities Exchange Act of
1934 (15 U.S.C. 78o–3);
‘‘(C) is compliant with the minimum dollar
net capital requirements under section
240.15c3–1 of title 17, Code of Federal Regulations, or any successor regulation;
‘‘(D) has not been, during the 10-year period preceding that date, convicted of a felony under Federal or State law;
‘‘(E) does not employ a registered representative who, during the 10-year period
preceding that date, has been convicted of a
felony under Federal or State law for fraudulent conduct; and
‘‘(F) is not, as described in part in section
3(a)(39) of the Securities Exchange Act of
1934 (15 U.S.C. 78c(a)(39))—
‘‘(i) expelled or suspended from membership or participation in a self-regulatory organization or an association that is a registered futures association under section 17
of the Commodity Exchange Act (7 U.S.C.
21);
‘‘(ii) subject to an order of the Commission, or another appropriate regulatory
agency, denying, suspending, or revoking the
registration of the broker or dealer as a regulated entity; or
‘‘(iii) subject to an order of the Commodity
Futures Trading Commission, or another appropriate regulatory agency, denying, suspending, or revoking—
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‘‘(I) the registration of the broker or dealer
under the Commodity Exchange Act (7
U.S.C. 1 et seq.); or
‘‘(II) the authority of the broker or dealer
to engage in any transaction.
‘‘(6) NON-CUSTODY BROKER OR DEALER.—The
term ‘non-custody broker or dealer’ means a
broker or dealer (as those terms are defined
in section 3(a) of the Securities Exchange
Act of 1934 (15 U.S.C. 78c(a))), as applicable,
that—
‘‘(A) as of the last day of the most recently
completed fiscal year of the broker or dealer,
has not less than 1 and not more than 150 associated persons of the broker or dealer (as
that term is defined in section 3(a) of the Securities Exchange Act of 1934 (15 U.S.C.
78c(a))) that are registered with a self-regulatory organization of which the broker or
dealer is a member; and
‘‘(B) throughout the most recently completed fiscal year of the broker or dealer—
‘‘(i) did not, as a matter of ordinary business practice in connection with the activities of the broker or dealer, receive customer
checks, drafts, or other evidence of indebtedness made payable to the broker or dealer;
‘‘(ii) promptly forwarded customer securities and customer checks, drafts, or other
evidence of indebtedness payable to a third
party, including a clearing broker or dealer,
in compliance with section 240.15c3–3 of title
17, Code of Federal Regulations, or any successor regulation;
‘‘(iii) did not otherwise hold customer securities or cash;
‘‘(iv) if required under section 3(a)(2) of the
Securities Investor Protection Act of 1970 (15
U.S.C. 78ccc(a)(2)), was a member of the Securities Investor Protection Corporation;
and
‘‘(v) either—
‘‘(I) claimed exemption from section
240.15c3–3 of title 17, Code of Federal Regulations, or any successor regulation; or
‘‘(II) claimed no exemption from section
240.15c3–3 of title 17, Code of Federal Regulations, or any successor regulation (or was
not otherwise subject to that section) because the broker or dealer did not maintain
custody over any customer securities or
cash.
‘‘(7) PRIVATELY HELD.—The term ‘privately
held’ means, with respect to a broker or
dealer (as those terms are defined in section
3(a) of the Securities Exchange Act of 1934
(15 U.S.C. 78c(a))), that the broker or dealer,
as applicable, is not an issuer.’’.
(b) AMENDMENTS TO REGULATIONS.—
(1) DEFINITIONS.—In this subsection, the
terms ‘‘in good standing’’, ‘‘non-custody
broker or dealer’’, and ‘‘privately held’’ have
the meanings given those terms in section
110 of the Sarbanes-Oxley Act of 2002 (15
U.S.C. 7220), as amended by subsection (a).
(2) REQUIRED AMENDMENTS.—Not later than
180 days after the date of enactment of this
Act, the Securities and Exchange Commission shall make any necessary amendments
to regulations of the Commission that are in
effect as of the date of enactment of this Act
in order to—
(A) carry out this Act and the amendments
made by this Act; and
(B) exclude the auditors of non-custody
brokers or dealers that are privately held
and in good standing from the audit requirements of the Public Company Accounting
Oversight Board.
(c) EFFECTIVE DATE.—Except as provided in
subsection (b), this Act, and the amendments
made by this Act, shall take effect on the
date that is 180 days after the date of enactment of this Act.
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PRIVILEGES OF THE FLOOR
Mrs. MURRAY. Mr. President, I ask
unanimous consent that a fellow on my
HELP Committee staff, Nikki Meadows, be granted floor privileges until
October 1, 2018.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

CELEBRATING THE TENTH ANNIVERSARY OF THE WOMEN’S CONGRESSIONAL
STAFF
ASSOCIATION
Mr. MCCONNELL. Mr. President, I
ask unanimous consent that the Senate proceed to the immediate consideration of S. Res. 630, submitted earlier
today.
The PRESIDING OFFICER. The
clerk will report the resolution by
title.
The senior assistant legislative clerk
read as follows:
A resolution (S. Res. 630) celebrating the
tenth anniversary of the Women’s Congressional Staff Association.

There being no objection, the Senate
proceeded to consider the resolution.
Mr. MCCONNELL. Mr. President, I
ask unanimous consent that the resolution be agreed to, the preamble be
agreed to, and the motions to reconsider be considered made and laid upon
the table with no intervening action or
debate.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The resolution (S. Res. 630) was
agreed to.
The preamble was agreed to.
(The resolution, with its preamble, is
printed in today’s RECORD under ‘‘Submitted Resolutions.’’)
f

ORDERS FOR TUESDAY,
SEPTEMBER 18, 2018
Mr. MCCONNELL. Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
adjourn until 10 a.m., Tuesday, September 18; further, that following the
prayer and pledge, the morning hour be
deemed expired, the Journal of proceedings be approved to date, the time
for the two leaders be reserved for their
use later in the day, morning business
be closed, and the Senate resume consideration of the conference report to
accompany H.R. 6157; finally, that the
Senate recess from 12:30 p.m. to 2:15
p.m. to allow for the weekly conference
meetings.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

ORDER FOR ADJOURNMENT
Mr. MCCONNELL. If there is no further business to come before the Senate, I ask unanimous consent that it
stand adjourned under the previous
order following the remarks of Senator
MURRAY and Senator ROUNDS.
The PRESIDING OFFICER. Without
objection, it is so ordered.

PO 00000

Frm 00036

Fmt 4624

Sfmt 0634

NOMINATION OF JUDGE
KAVANAUGH
Mrs. MURRAY. Mr. President, I come
to the floor to speak about the opioid
legislation. I will get to that; however,
I do wish to briefly comment on another critical issue.
Once again, I want to thank Professor Ford for her bravery. This is not
easy for anyone. Nobody asks for this
to happen to them, and I can only
imagine the trauma and heartache involved in sharing and reliving a sexual
assault like this. But she should know
that I and millions of people are standing by her side and stand ready to help
however we can.
I want to make three points.
First, this nomination needs to be delayed. The idea that this nomination
could be jammed through given what
we know now is almost unthinkable
and would be shameful and wrong.
Whatever one may think about the
timing of this new information and the
process that has taken us to this point,
the fact is that Senators now have new
information about a potential crime
committed by a nominee for the highest Court in the land and an individual
who has come forward with details of
the alleged criminal act, and we can’t
simply ignore it.
There is no urgency to fill this seat
before October. Republicans held a Supreme Court seat open for more than a
year in order to prevent President
Obama from fulfilling his constitutional role, so surely we can take the
time we need now in order to fulfill our
constitutional role. To be very clear,
we should have nine Justices on the
Supreme Court, but it is more important right now to slow down, make
sure we have all of the facts, all the information, and that Senators have a
chance to weigh that before casting a
vote to a position of such importance.
Secondly, we need a full, fair, and robust investigation into these allegations, and we need this to happen before anyone is brought in to testify or
‘‘re-testify’’ to make sure Senators
have the information they need to ask
the right questions and to do their
jobs.
We saw what happened in 1991 when
an accuser was brought in for questioning before the Senators had access
to all of the corroborating information,
and we cannot allow that to happen
again. We saw the way Senators completely mishandled the questioning of
Anita Hill when they didn’t have access to the facts, hadn’t yet heard from
all of the witnesses, and didn’t have a
grasp of the information and her experience. I am very worried this would
happen exactly that way again if we
don’t take the time to do this right.
There is no way a thorough investigation can be completed in time for a
hearing on Monday.
That brings me to my third and most
important point. We cannot allow this
to turn into another attack on a
woman who has come forward to talk
about her experience. We just can’t.
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