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The Committee on Oversight and Government Reform, to whom
was referred the bill (H.R. 4917) to amend the Inspector General
Act of 1978 to provide testimonial subpoena authority, and for
other purposes, having considered the same, report favorably there-
on without amendment and recommend that the bill do pass.
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SUMMARY AND PURPOSE OF LEGISLATION

H.R. 4917, the Inspector General Subpoena Authority Act, en-
hances the ability of inspectors general to identify waste, fraud,
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abuse, and mismanagement in the Executive Branch. The bill au-
thorizes inspectors general to issue testimonial subpoenas for con-
tractors, grant recipients, and former federal employees, as nec-
essary to perform the functions required by the Inspector General
Act of 1978.1

BACKGROUND AND NEED FOR LEGISLATION

The Inspector General Act of 1978 (the Inspector General Act) es-
tablished inspectors general to promote economy, efficiency, and ef-
fectiveness within Executive Branch departments and agencies.2
The role of an inspector general is to make recommendations based
on independent and objective audits, evaluations, and investiga-
tions of the agency. Inspectors general promote good stewardship
of taxpayer dollars and improve the effectiveness of government.
Their recommendations often involve practical methods to reduce
agency waste and mismanagement, while improving operations.
During fiscal year (FY) 2016, the 73 Offices of Inspector General
(OIGs) made recommendations with potential cost savings totaling
$45.1 billion.3 Compared to the total OIG community’s FY 2016
budget of $2.7 billion, the potential savings represent a return of
approximately $17 on every dollar invested in the OIGs.4

During a hearing before the Committee in November 2017, mul-
tiple inspectors general testified on issues and challenges the
broader inspector general community faces while fulfilling their
role under the Inspector General Act. Peace Corps Inspector Gen-
eral Kathy Buller, who serves as Chair of the Legislative Com-
mittee of the Council of the Inspectors General on Integrity and Ef-
ficiency (CIGIE), testified about CIGIE’s top legislative priorities.5
Among those was legislation to authorize testimonial subpoenas for
inspectors general.

Federal employees are obligated to provide testimony and fully
cooperate with inspector general audits, investigations, and other
reviews. During the November 2017 hearing, all three inspectors
general described situations in which the inability to compel testi-
mony from certain witnesses severely hampered their work.¢ In
some cases, federal employees simply resigned rather than cooper-
ate with the IG.” For example, Department of Justice Inspector
General Michael Horowitz explained his office was unable to obtain
important information from former Department of Justice employ-
ees in investigations involving allegations of whistleblower retalia-
tion and sexual assault.8

H.R. 4917 would enable inspectors general to compel testimony
in cases where witnesses refuse to cooperate by authorizing them
to issue testimonial subpoenas to contractors, grant recipients, and
former federal employees, as necessary, to perform the functions re-

1 Inspector General Act of 1978, P.L. 95-452, 92 Stat. 1101, codified as amended at 5 U.S.C.
app §§1-13.

21d.

3 Council of the Inspectors Gen. on Integrity & Efficiency, Progress Report to the
President, Fiscal Year 2016, available at https://www.ignet.gov/sites/default/files/files/
FYIGE[ Annual Report to the President and Congress.pdf. (last accessed Mar. 1, 2018).

41d.

5 Recommendations and Reforms from the Inspectors Generals: Hearing Before the H. Comm.
ons?ézersight & Gov’t Reform, 115th Cong. (2017) (written testimony of Kathy Buller).

71d.

81d. (written testimony of Michael Horowitz).
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quired by the Inspector General Act of 1978. To ensure the new au-
thority is not abused, an inspector general contemplating a testi-
monial subpoena must undergo a panel review process by three
other inspectors general prior to the subpoena’s issuance. After the
review panel, the requesting inspector general must notify the At-
torney General to ensure the subpoena will not interfere with any
ongoing Department of Justice investigations.

STATEMENT OF OVERSIGHT FINDINGS AND RECOMMENDATIONS OF
THE COMMITTEE

In compliance with clause 3(c)(1) of rule XIII and clause (2)(b)(1)
of rule X of the Rules of the House of Representatives, the Commit-
tee’s oversight findings and recommendations are reflected in the
previous section.

STATEMENT OF GENERAL PERFORMANCE GOALS AND OBJECTIVES

In accordance with clause 3(c)(4) of rule XIII of the Rules of the
House of Representatives, the Committee’s performance goal or ob-
jective of this bill is to provide testimonial subpoena authority to
inspectors general.

LEGISLATIVE HISTORY

On November 15, 2017, the Committee held a hearing entitled,
Recommendations and Reforms from the Inspectors General, to ex-
amine the implementation of the Inspector General Empowerment
Act of 2016 and ongoing management challenges identified by in-
spectors general in their respective agencies. During the hearing,
Kathy Buller, Inspector General of the Peace Corps and Executive
Chair of the CIGIE Legislation Committee, testified on CIGIE’s leg-
islative priorities. Specifically, Ms. Buller testified regarding the
need for testimonial subpoena authority for inspectors general.

On February 2, 2018, Representative Steve Russell (R—OK) intro-
duced H.R. 4917, the Inspector General Subpoena Authority Act.
H.R. 4917 was referred to the Committee on Oversight and Govern-
ment Reform. The Committee considered H.R. 4917 at a business
meeting on February 6, 2018, and ordered the bill favorably re-
ported by voice vote.

In the 114th Congress, on May 18, 2015, then-Chairman Jason
Chaffetz (R-UT) introduced H.R. 2395, the Inspector General Em-
powerment Act of 2016, with Representative Mark Meadows (R—
NC) and Ranking Minority Member Elijah Cummings (D-MD).
H.R. 2395 contained a similar provision to H.R. 4917. On May 19,
2015, the Committee ordered H.R. 2395 favorably reported by voice
vote and on June 21, 2016, the House passed the bill, as amended,
by voice vote.

Also in the 114th Congress, on February 26, 2015, Senator
Chuck Grassley (R-IA) introduced S. 579, the Inspector General
Empowerment Act of 2015, with Senator Ron Johnson (R-WI), and
Senator Claire McCaskill (D-MO). S. 579 contained a similar provi-
sion to H.R. 4917. On March 4, 2015, the Senate Committee on
Homeland Security and Governmental Affairs ordered S. 579 favor-
ably reported, as amended, by voice vote.

In the 113th Congress, on September 16, 2014, Representative
Darrell Issa (R—CA) introduced H.R. 5492, the Inspector General
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Empowerment Act of 2014, with Ranking Minority Member Elijah
Cummings (D-MD) and Representative Mark Meadows (R-NC).
H.R. 5492 contained a provision similar to H.R. 4917. On Sep-
tember 17, 2014, the House Committee on Oversight and Govern-
ment Reform ordered H.R. 5492 favorably reported, as amended, by
voice vote.

COMMITTEE CONSIDERATION

On February 6, 2018, the Committee met in open session and,
with a quorum being present, ordered the bill favorably reported by
voice vote.

RoLL CALL VOTES

There were no roll call votes requested or conducted during Com-
mittee consideration of H.R. 4917.

EXPLANATION OF AMENDMENTS

There were no amendments to H.R. 4917 offered or adopted dur-
ing Committee consideration of the bill.

APPLICATION OF LAW TO THE LEGISLATIVE BRANCH

Section 102(b)(3) of Public Law 104-1 requires a description of
the application of this bill to the legislative branch where the bill
relates to the terms and conditions of employment or access to pub-
lic services and accommodations. This bill provides testimonial sub-
poena authority to inspectors general. As such, this bill does not re-
late to employment or access to public services and accommoda-
tions.

DuPLICATION OF FEDERAL PROGRAMS

In accordance with clause 2(c)(5) of rule XIII no provision of this
bill establishes or reauthorizes a program of the Federal Govern-
ment known to be duplicative of another Federal program, a pro-
gram that was included in any report from the Government Ac-
countability Office to Congress pursuant to section 21 of Public
Law 111-139, or a program related to a program identified in the
most recent Catalog of Federal Domestic Assistance.

DISCLOSURE OF DIRECTED RULE MAKINGS

This bill directs the Chairperson of the Council of the Inspectors
General on Integrity and Efficiency, in consultation with the Attor-
ney General, to promulgate regulations to carry out revisions to
Sec. 6A of the Inspector General Act of 1978 (5 U.S.C. App.).

FEDERAL ADVISORY COMMITTEE ACT

The Committee finds that the legislation does not establish or
authorize the establishment of an advisory committee within the
definition of Section 5(b) of the appendix to title 5, United States
Code.
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UNFUNDED MANDATES STATEMENT

Pursuant to section 423 of the Congressional Budget and Im-
poundment Control Act (Pub. L. 113-67) the Committee has in-
cluded a letter received from the Congressional Budget Office
below.

EARMARK IDENTIFICATION

This bill does not include any congressional earmarks, limited
tax benefits, or limited tariff benefits as defined in clause 9 of rule
XXT of the House of Representatives.

COMMITTEE ESTIMATE

Pursuant to clause 3(d)(2)(B) of rule XIII of the Rules of the
House of Representatives, the Committee includes below a cost es-
timate of the bill prepared by the Director of the Congressional
Bfudget Office under section 402 of the Congressional Budget Act
of 1974.

NEW BUDGET AUTHORITY AND CONGRESSIONAL BUDGET OFFICE
CoST ESTIMATE

Pursuant to clause 3(c)(3) of rule XIII of the House of Represent-
atives, the cost estimate prepared by the Congressional Budget Of-
fice and submitted pursuant to section 402 of the Congressional
Budget Act of 1974 is as follows:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, March 1, 2018.

Hon. TREY GOWDY,
Chairman, Committee on Quersight and Government Reform,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 4917, the IG Subpoena
Authority Act.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is Matthew Pickford.

Sincerely,
KEITH HALL,
Director.

Enclosure.

H.R. 4917—IG Subpoena Authority Act

H.R. 4917 would amend the Inspector General Act of 1978 to ex-
pand the subpoena authority of inspectors general at some agen-
cies. The bill also would create a process for a panel of inspectors
general to approve specific uses of the subpoena authority and also
for the Attorney General to disapprove such uses.

Using information from several agencies, CBO estimates that
any budgetary effects from implementing H.R. 4917 would not be
significant because the new subpoena authority probably would be
used infrequently. Enacting H.R. 4917 could affect direct spending
by some agencies because they are authorized to use receipts from
the sale of goods, fees, and other collections to cover operating
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costs. Therefore, pay-as-you-go procedures apply. Because most
agencies can make adjustments to the amounts collected as oper-
ating costs change, CBO estimates that any net changes in direct
spending by those agencies would be insignificant. Enacting H.R.
4917 would not affect revenues.

CBO estimates that enacting H.R. 4917 would not increase net
direct spending or on-budget deficits in any of the four consecutive
10-year periods beginning in 2028.

H.R. 4917 contains no intergovernmental or private-sector man-
dates as defined in the Unfunded Mandates Reform Act.

The CBO staff contact for this estimate is Matthew Pickford. The
estimate was approved by H. Samuel Papenfuss, Deputy Assistant
Director for Budget Analysis.

SECTION-BY-SECTION ANALYSIS

Section 1. Short title
Section 1 establishes the short title of the bill.

Section 2. Additional authority provisions for Inspectors General

Section 2 amends the Inspector General Act of 1978 by adding a
new section 6A to authorize Inspectors General to subpoena the at-
tendance and testimony of certain witnesses as necessary in car-
rying out the provisions of the Inspector General Act.

The section also creates a panel of three inspectors general se-
lected by the Council of the Inspectors General on Integrity and Ef-
ficiency (CIGIE) to review and approve any proposed subpoena
within a specified timeframe. Following approval from the panel,
the issuing inspector general must notify the Attorney General of
the subpoena. The Attorney General may object to a subpoena be-
cause the subpoena will interfere with an ongoing investigation.

Lastly, the section defines “inspector general,” determines appli-
cability of the provision, and directs the Chairperson of CIGIE to
prescribe regulations to carry out the purpose of the section in con-
sultation with the Attorney General.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
and existing law in which no change is proposed is shown in
roman):

INSPECTOR GENERAL ACT OF 1978

* * * & * * *

REPORTS

SEC. 5. (a) Each Inspector General shall, not later than April 30
and October 31 of each year, prepare semiannual reports summa-
rizing the activities of the Office during the immediately preceding
six-month periods ending March 31 and September 30. Such re-
ports shall include, but need not be limited to—
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(1) a description of significant problems, abuses, and defi-
ciencies relating to the administration of programs and oper-
ations of such establishment disclosed by such activities during
the reporting period;

(2) a description of the recommendations for corrective action
made by the Office during the reporting period with respect to
significant problems, abuses, or deficiencies identified pursuant
to paragraph (1);

(3) an identification of each significant recommendation de-
scribed in previous semiannual reports on which corrective ac-
tion has not been completed;

(4) a summary of matters referred to prosecutive authorities
and the prosecutions and convictions which have resulted;

(5) a summary of each report made to the head of the estab-
lishment under section 6(c)(2) during the reporting period;

(6) a listing, subdivided according to subject matter, of each
audit report, inspection reports, and evaluation reports issued
by the Office during the reporting period and for each report,
where applicable, the total dollar value of questioned costs (in-
cluding a separate category for the dollar value of unsupported
costs) and the dollar value of recommendations that funds be
put to better use;

(7) a summary of each particularly significant report;

(8) statistical tables showing the total number of audit re-
ports, inspection reports, and evaluation reports and the total
dollar value of questioned costs (including a separate category
for the dollar value of unsupported costs), for reports—

(A) for which no management decision had been made by
the commencement of the reporting period;
(B) which were issued during the reporting period;
(C) for which a management decision was made during
the reporting period, including—
(i) the dollar value of disallowed costs; and
(i1) the dollar value of costs not disallowed; and
(D) for which no management decision has been made by
the end of the reporting period;

(9) statistical tables showing the total number of audit re-
ports, inspection reports, and evaluation reports and the dollar
value of recommendations that funds be put to better use by
management, for reports—

(A) for which no management decision had been made by
the commencement of the reporting period;
(B) which were issued during the reporting period;
(C) for which a management decision was made during
the reporting period, including—
(i) the dollar value of recommendations that were
agreed to by management; and
(i) the dollar value of recommendations that were
not agreed to by management; and
(D) for which no management decision has been made by
the end of the reporting period;

(10) a summary of each audit report, inspection reports, and
evaluation reports issued before the commencement of the re-
porting period—
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(A) for which no management decision has been made by
the end of the reporting period (including the date and
title of each such report), an explanation of the reasons
such management decision has not been made, and a
statement concerning the desired timetable for achieving a
management decision on each such report;

(B) for which no establishment comment was returned
within 60 days of providing the report to the establish-
ment; and

(C) for which there are any outstanding unimplemented
recommendations, including the aggregate potential cost
savings of those recommendations.

(11) a description and explanation of the reasons for any sig-
nificant revised management decision made during the report-
ing period;

(12) information concerning any significant management de-
cision with which the Inspector General is in disagreement;

(13) the information described under section 804(b) of the
Federal Financial Management Improvement Act of 1996;

(14)(A) an appendix containing the results of any peer review
conducted by another Office of Inspector General during the re-
porting period; or

(B) if no peer review was conducted within that reporting pe-
riod, a statement identifying the date of the last peer review
conducted by another Office of Inspector General,

(15) a list of any outstanding recommendations from any
peer review conducted by another Office of Inspector General
that have not been fully implemented, including a statement
describing the status of the implementation and why imple-
mentation is not complete;

(16) a list of any peer reviews conducted by the Inspector
General of another Office of the Inspector General during the
reporting period, including a list of any outstanding rec-
ommendations made from any previous peer review (including
any peer review conducted before the reporting period) that re-
main outstanding or have not been fully implemented,;

(17) statistical tables showing—

(A) the total number of investigative reports issued dur-
ing the reporting period;

(B) the total number of persons referred to the Depart-
ment of Justice for criminal prosecution during the report-
ing period;

(C) the total number of persons referred to State and
local prosecuting authorities for criminal prosecution dur-
ing the reporting period; and

(D) the total number of indictments and criminal infor-
mations during the reporting period that resulted from any
prior referral to prosecuting authorities;

(18) a description of the metrics used for developing the data
for the statistical tables under paragraph (17);

(19) a report on each investigation conducted by the Office
involving a senior Government employee where allegations of
misconduct were substantiated, including a detailed descrip-
tion of—

(A) the facts and circumstances of the investigation; and
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(B) the status and disposition of the matter, including—

(i) if the matter was referred to the Department of
Justice, the date of the referral; and

(ii) if the Department of Justice declined the refer-
ral, the date of the declination;

(20) a detailed description of any instance of whistleblower
retaliation, including information about the official found to
have engaged in retaliation and what, if any, consequences the
establishment imposed to hold that official accountable;

(21) a detailed description of any attempt by the establish-
ment to interfere with the independence of the Office, includ-
ing—

(A) with budget constraints designed to limit the capa-
bilities of the Office; and

(B) incidents where the establishment has resisted or ob-
jected to oversight activities of the Office or restricted or
significantly delayed access to information, including the
justification of the establishment for such action[; andl;

(%12) detailed descriptions of the particular circumstances of
each—

(A) inspection, evaluation, and audit conducted by the
Offgce that is closed and was not disclosed to the public;
an

(B) investigation conducted by the Office involving a sen-
ior Government employee that is closed and was not dis-
closed to the publicl.l; and

(23) a description of the use of subpoenas for the attendance
and testimony of certain witnesses authorized under section 6A.

(b) Semiannual reports of each Inspector General shall be fur-
nished to the head of the establishment involved not later than
April 30 and October 31 of each year and shall be transmitted by
such head to the appropriate committees or subcommittees of the
Congress within thirty days after receipt of the report, together
with a report by the head of the establishment containing—

(1) any comments such head determines appropriate;

(2) statistical tables showing the total number of audit re-
ports, inspection reports, and evaluation reports and the dollar
value of disallowed costs, for reports—

(A) for which final action had not been taken by the
commencement of the reporting period;

(B) on which management decisions were made during
the reporting period;

(C) for which final action was taken during the reporting
period, including—

(i) the dollar value of disallowed costs that were re-
covered by management through collection, offset,
property in lieu of cash, or otherwise; and

(i1) the dollar value of disallowed costs that were
written off by management; and

(D) for which no final action has been taken by the end
of the reporting period;

(3) statistical tables showing the total number of audit re-
ports, inspection reports, and evaluation reports and the dollar
value of recommendations that funds be put to better use by
management agreed to in a management decision, for reports—
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(A) for which final action had not been taken by the
commencement of the reporting period;
(B) on which management decisions were made during
the reporting period;
(C) for which final action was taken during the reporting
period, including—
(i) the dollar value of recommendations that were
actually completed; and
(i) the dollar value of recommendations that man-
agement has subsequently concluded should not or
could not be implemented or completed; and
(D) for which no final action has been taken by the end
of the reporting period; and

(4) a statement with respect to audit reports on which man-
agement decisions have been made but final action has not
been taken, other than audit reports on which a management
decision was made within the preceding year, containing—

(A) a list of such audit reports and the date each such
report was issued;
(B) the dollar value of disallowed costs for each report;
(C) the dollar value of recommendations that funds be
pug to better use agreed to by management for each report;
an
(D) an explanation of the reasons final action has not
been taken with respect to each such audit report,
except that such statement may exclude such audit reports
that are under formal administrative or judicial appeal or upon
which management of an establishment has agreed to pursue
a legislative solution, but shall identify the number of reports
in each category so excluded.

(c) Within sixty days of the transmission of the semiannual re-
ports of each Inspector General to the Congress, the head of each
establishment shall make copies of such report available to the
public upon request and at a reasonable cost. Within 60 days after
the transmission of the semiannual reports of each establishment
head to the Congress, the head of each establishment shall make
copies of such report available to the public upon request and at
a reasonable cost.

(d) Each Inspector General shall report immediately to the head
of the establishment involved whenever the Inspector General be-
comes aware of particularly serious or flagrant problems, abuses,
or deficiencies relating to the administration of programs and oper-
ations of such establishment. The head of the establishment shall
transmit any such report to the appropriate committees or sub-
committees of Congress within seven calendar days, together with
a report by the head of the establishment containing any comments
such head deems appropriate.

(e)(1) Nothing in this section shall be construed to authorize the
public disclosure of information which is—

(A) specifically prohibited from disclosure by any other provi-
sion of law;

(B) specifically required by Executive order to be protected
from disclosure in the interest of national defense or national
security or in the conduct of foreign affairs; or

(C) a part of an ongoing criminal investigation.



11

(2) Notwithstanding paragraph (1)(C), any report under this sec-
tion may be disclosed to the public in a form which includes infor-
mation with respect to a part of an ongoing criminal investigation
if such information has been included in a public record.

(3) Except to the extent and in the manner provided under sec-
tion 6103(f) of the Internal Revenue Code of 1986, nothing in this
section or in any other provision of this Act shall be construed to
authorize or permit the withholding of information from the Con-
gress, or from any committee or subcommittee thereof.

(4) Subject to any other provision of law that would otherwise
prohibit disclosure of such information, the information described
in paragraph (1) may be provided to any Member of Congress upon
request.

(5) An Office may not provide to Congress or the public any infor-
mation that reveals the personally identifiable information of a
whistleblower under this section unless the Office first obtains the
consent of the whistleblower.

(f) As used in this section—

(1) the term “questioned cost” means a cost that is ques-
tioned by the Office because of—

(A) an alleged violation of a provision of a law, regula-
tion, contract, grant, cooperative agreement, or other
agreement or document governing the expenditure of
funds;

(B) a finding that, at the time of the audit, such cost is
not supported by adequate documentation; or

(C) a finding that the expenditure of funds for the in-
tended purpose is unnecessary or unreasonable;

(2) the term “unsupported cost” means a cost that is ques-
tioned by the Office because the Office found that, at the time
of the audit, such cost is not supported by adequate docu-
mentation;

(3) the term “disallowed cost” means a questioned cost that
management, in a management decision, has sustained or
agreed should not be charged to the Government;

(4) the term “recommendation that funds be put to better
use” means a recommendation by the Office that funds could
be used more efficiently if management of an establishment
took actions to implement and complete the recommendation,
including—

(A) reductions in outlays;

(B) deobligation of funds from programs or operations;

(C) withdrawal of interest subsidy costs on loans or loan
guarantees, insurance, or bonds;

(D) costs not incurred by implementing recommended
improvements related to the operations of the establish-
ment, a contractor or grantee;

(E) avoidance of unnecessary expenditures noted in
preaward reviews of contract or grant agreements; or

(F) any other savings which are specifically identified;

(5) the term “management decision” means the evaluation by
the management of an establishment of the findings and rec-
ommendations included in an audit report and the issuance of
a final decision by management concerning its response to such
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findings and recommendations, including actions concluded to
be necessary;
(6) the term “final action” means—

(A) the completion of all actions that the management of
an establishment has concluded, in its management deci-
sion, are necessary with respect to the findings and rec-
ommendations included in an audit report; and

(B) in the event that the management of an establish-
ment concludes no action is necessary, final action occurs
when a management decision has been made; and

(7) the term “senior Government employee” means—

(A) an officer or employee in the executive branch (in-
cluding a special Government employee as defined in sec-
tion 202 of title 18, United States Code) who occupies a po-
sition classified at or above GS-15 of the General Schedule
or, in the case of positions not under the General Schedule,
for which the rate of basic pay is equal to or greater than
120 percent of the minimum rate of basic pay payable for
GS-15 of the General Schedule; and

(B) any commissioned officer in the Armed Forces in pay
grades O—6 and above.

* * k & * * *k

SEC. 6A. ADDITIONAL AUTHORITY.

(a) TESTIMONIAL SUBPOENA AUTHORITY.—In addition to the au-
thority otherwise provided by this Act and in accordance with the
requirements of this section, each Inspector General, in carrying out
the provisions of this Act (or in the case of an Inspector General or
Special Inspector General not established under this Act, the provi-
sions of the authorizing statute), is authorized to require by sub-
poena the attendance and testimony of witnesses as necessary in the
performance of the functions assigned to the Inspector General by
this Act (or in the case of an Inspector General or Special Inspector
General not established under this Act, the functions assigned by
the authorizing statute), which in the case of contumacy or refusal
to obey, such subpoena shall be enforceable by order of any appro-
priate United States district court. An Inspector General may not re-
quire by subpoena the attendance and testimony of any current Fed-
eral employees, but may use other authorized procedures.

(b) NONDELEGATION.—The authority to issue a subpoena under
subsection (a) may not be delegated.

(¢c) PANEL REVIEW BEFORE ISSUANCE.—

(1) APPROVAL REQUIRED.—

(A) REQUEST FOR APPROVAL BY SUBPOENA PANEL.—Before
the issuance of a subpoena described in subsection (a), an
Inspector General shall submit a request for approval to
issue a subpoena to a panel (in this section, referred to as
the “Subpoena Panel”), which shall be comprised of three
Inspectors General of the Council of the Inspectors General
on Integrity and Efficiency, who shall be designated by the
Inspector General serving as Chairperson of the Council.

(B) PROTECTION FROM DISCLOSURE.—The information
contained in the request submitted by an Inspector General
under subparagraph (A) and the identification of a witness
shall be protected from disclosure to the extent permitted by
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law. Any request for disclosure of such information shall be
submitted to the Inspector General requesting the subpoena.

(2) TIME TO RESPOND.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), the Subpoena Panel shall approve or deny a request for
approval to issue a subpoena not later than 10 days after
the submission of such request.

(B) ADDITIONAL INFORMATION FOR PANEL.—If the Sub-
poena Panel determines that additional information is nec-
essary to approve or deny such request, the Subpoena Panel
shall request such information and shall approve or deny
such request not later than 20 days after the submission of
such request.

(3) DENIAL BY PANEL.—If a majority of the Subpoena Panel
denie; the approval of a subpoena, that subpoena may not be
issued.

(d) NOTICE TO ATTORNEY GENERAL.—

(1) IN GENERAL.—If the Subpoena Panel approves a subpoena
under subsection (c), the Inspector General shall notify the At-
torney General that the Inspector General intends to issue the
subpoena.

(2) DENIAL FOR INTERFERENCE WITH AN ONGOING INVESTIGA-
TION.—Not later than 10 days after the date on which the Attor-
ney General is notified pursuant to paragraph (1), the Attorney
General may object to the issuance of the subpoena because the
subpoena will interfere with an ongoing investigation and the
subpoena may not be issued.

(3) ISSUANCE OF SUBPOENA APPROVED.—If the Attorney Gen-
eral does not object to the issuance of the subpoena during the
10-day period described in paragraph (2), the Inspector General
may issue the subpoena.

(e) REGULATIONS.—The Chairperson of the Council of the Inspec-
tors General on Integrity and Efficiency, in consultation with the
Attorney General, shall prescribe regulations to carry out the pur-
poses of this section.

(f) INSPECTOR GENERAL DEFINED.—For purposes of this section,
the term “Inspector General” includes each Inspector General estab-
lished under this Act and each Inspector General or Special Inspec-
tor General not established under this Act.

(g) APPLICABILITY.—The provisions of this section shall not affect
the exercise of authority by an Inspector General of testimonial sub-
poena authority established under another provision of law.

* * k & * * k

REQUIREMENTS FOR FEDERAL ENTITIES AND DESIGNATED FEDERAL
ENTITIES

SEC. 8G. (a) Notwithstanding section 12 of this Act, as used in
this section—

(1) the term “Federal entity” means any Government cor-
poration (within the meaning of section 103(1) of title 5, United
States Code), any Government controlled corporation (within
the meaning of section 103(2) of such title), or any other entity
in the Executive branch of the Government, or any inde-
pendent regulatory agency, but does not include—
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(A) an establishment (as defined under section 12(2) of
this Act) or part of an establishment;

(B) a designated Federal entity (as defined under para-
graph (2) of this subsection) or part of a designated Fed-
eral entity;

(C) the Executive Office of the President;

(D) the Central Intelligence Agency;

(E) the General Accounting Office; or

(F) any entity in the judicial or legislative branches of
the Government, including the Administrative Office of the
United States Courts and the Architect of the Capitol and
any activities under the direction of the Architect of the
Capitol;

(2) the term “designated Federal entity” means Amtrak, the
Appalachian Regional Commission, the Board of Governors of
the Federal Reserve System and the Bureau of Consumer Fi-
nancial Protection, the Board for International Broadcasting,
the Committee for Purchase From People Who Are Blind or Se-
verely Disabled, the Commodity Futures Trading Commission,
the Consumer Product Safety Commission, the Corporation for
Public Broadcasting, the Defense Intelligence Agency, the
Equal Employment Opportunity Commission, the Farm Credit
Administration, the Federal Communications Commission, the
Federal Deposit Insurance Corporation, the Federal Election
Commission, the Election Assistance Commission, the Federal
Housing Finance Board, the Federal Labor Relations Author-
ity, the Federal Maritime Commission, the Federal Trade Com-
mission, the Legal Services Corporation, the National Archives
and Records Administration, the National Credit Union Ad-
ministration, the National Endowment for the Arts, the Na-
tional Endowment for the Humanities, the National
Geospatial-Intelligence Agency, the National Labor Relations
Board, the National Science Foundation, the Panama Canal
Commission, the Peace Corps, the Pension Benefit Guaranty
Corporation, the Securities and Exchange Commission, the
Smithsonian Institution, the United States International Trade
Commission, the Postal Regulatory Commission, and the
United States Postal Service;

(3) the term “head of the Federal entity” means any person
or persons designated by statute as the head of a Federal enti-
ty, and if no such designation exists, the chief policymaking of-
ficer or board of a Federal entity as identified in the list pub-
lished pursuant to subsection (h)(1) of this section;

(4) the term “head of the designated Federal entity” means
the board or commission of the designated Federal entity, or in
the event the designated Federal entity does not have a board
or commission, any person or persons designated by statute as
the head of a designated Federal entity and if no such designa-
tion exists, the chief policymaking officer or board of a des-
ignated Federal entity as identified in the list published pursu-
ant to subsection (h)(1) of this section, except that—

(A) with respect to the National Science Foundation,
such term means the National Science Board;
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(B) with respect to the United States Postal Service,
such term means the Governors (within the meaning of
section 102(3) of title 39, United States Code);

(C) with respect to the Federal Labor Relations Author-
ity, such term means the members of the Authority (de-
scribed under section 7104 of title 5, United States Code);

(D) with respect to the Committee for Purchase From
People Who Are Blind or Severely Disabled, such term
means the Chairman of the Committee for Purchase From
People Who Are Blind or Severely Disabled;

(E) with respect to the National Archives and Records
Administration, such term means the Archivist of the
United States;

(F) with respect to the National Credit Union Adminis-
tration, such term means the National Credit Union Ad-
ministration Board (described under section 102 of the
Federal Credit Union Act (12 U.S.C. 1752a);

(G) with respect to the National Endowment of the Arts,
such term means the National Council on the Arts;

(H) with respect to the National Endowment for the Hu-
manities, such term means the National Council on the
Humanities; and

(I) with respect to the Peace Corps, such term means the
Director of the Peace Corps;

(5) the term “Office of Inspector General” means an Office of
Inspector General of a designated Federal entity; and

(6) the term “Inspector General” means an Inspector General
of a designated Federal entity.

(b) No later than 180 days after the date of the enactment of this
section, there shall be established and maintained in each des-
ignated Federal entity an Office of Inspector General. The head of
the designated Federal entity shall transfer to such office the of-
fices, units, or other components, and the functions, powers, or du-
ties thereof, that such head determines are properly related to the
functions of the Office of Inspector General and would, if so trans-
ferred, further the purposes of this section. There shall not be
transferred to such office any program operating responsibilities.

(c) Except as provided under subsection (f) of this section, the In-
spector General shall be appointed by the head of the designated
Federal entity in accordance with the applicable laws and regula-
tions governing appointments within the designated Federal entity.
Each Inspector General shall be appointed without regard to polit-
ical affiliation and solely on the basis of integrity and demonstrated
ability in accounting, auditing, financial analysis, law, manage-
ment analysis, public administration, or investigations. For pur-
poses of implementing this section, the Chairman of the Board of
Governors of the Federal Reserve System shall appoint the Inspec-
tor General of the Board of Governors of the Federal Reserve Sys-
tem and the Bureau of Consumer Financial Protection. The Inspec-
tor General of the Board of Governors of the Federal Reserve Sys-
tem and the Bureau of Consumer Financial Protection shall have
all of the authorities and responsibilities provided by this Act with
respect to the Bureau of Consumer Financial Protection, as if the
Bureau were part of the Board of Governors of the Federal Reserve
System.



16

(d)(1) Each Inspector General shall report to and be under the
general supervision of the head of the designated Federal entity,
but shall not report to, or be subject to supervision by, any other
officer or employee of such designated Federal entity. Except as
provided in paragraph (2), the head of the designated Federal enti-
ty shall not prevent or prohibit the Inspector General from initi-
ating, carrying out, or completing any audit or investigation, or
from issuing any subpoena during the course of any audit or inves-
tigation.

(2)(A) The Secretary of Defense, in consultation with the Director
of National Intelligence, may prohibit the inspector general of an
element of the intelligence community specified in subparagraph
(D) from initiating, carrying out, or completing any audit or inves-
tigation, or from accessing information available to an element of
the intelligence community specified in subparagraph (D),, or from
accessing information available to an element of the intelligence
community specified in subparagraph (D), if the Secretary deter-
mines that the prohibition is necessary to protect vital national se-
curity interests of the United States.

(B) If the Secretary exercises the authority under subparagraph
(A), the Secretary shall submit to the committees of Congress speci-
fied in subparagraph (E) an appropriately classified statement of
the reasons for the exercise of such authority not later than 7 days
after the exercise of such authority.

(C) At the same time the Secretary submits under subparagraph
(B) a statement on the exercise of the authority in subparagraph
(A) to the committees of Congress specified in subparagraph (E),
the Secretary shall notify the inspector general of such element of
the submittal of such statement and, to the extent consistent with
the protection of intelligence sources and methods, provide such in-
spector general with a copy of such statement. Such inspector gen-
eral may submit to such committees of Congress any comments on
a notice or statement received by the inspector general under this
subparagraph that the inspector general considers appropriate.

(D) The elements of the intelligence community specified in this
subparagraph are as follows:

(i) The Defense Intelligence Agency.

(ii) The National Geospatial-Intelligence Agency.
(iii) The National Reconnaissance Office.

(iv) The National Security Agency.

(E) The committees of Congress specified in this subparagraph
are—

(i) the Committee on Armed Services and the Select Com-
mittee on Intelligence of the Senate; and

(i) the Committee on Armed Services and the Permanent Se-
lect Committee on Intelligence of the House of Representatives.

(e)(1) In the case of a designated Federal entity for which a
board, chairman of a committee, or commission is the head of the
designated Federal entity, a removal under this subsection may
only be made upon the written concurrence of a %5 majority of the
board, committee, or commission.”.

(2) If an Inspector General is removed from office or is trans-
ferred to another position or location within a designated Federal
entity, the head of the designated Federal entity shall communicate
in writing the reasons for any such removal or transfer to both
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Houses of Congress, not later than 30 days before the removal or
transfer. Nothing in this subsection shall prohibit a personnel ac-
tion otherwise authorized by law, other than transfer or removal.

(f)(1) For purposes of carrying out subsection (¢) with respect to
the United States Postal Service, the appointment provisions of
section 202(e) of title 39, United States Code, shall be applied.

(2) In carrying out the duties and responsibilities specified in this
Act, the Inspector General of the United States Postal Service
(hereinafter in this subsection referred to as the “Inspector Gen-
eral”) shall have oversight responsibility for all activities of the
Postal Inspection Service, including any internal investigation per-
formed by the Postal Inspection Service. The Chief Postal Inspector
shall promptly report the significant activities being carried out by
the Postal Inspection Service to such Inspector General.

(3)(A)(i) Notwithstanding subsection (d), the Inspector General
shall be under the authority, direction, and control of the Gov-
ernors with respect to audits or investigations, or the issuance of
subpoenas, which require access to sensitive information con-
cerning—

(I) ongoing civil or criminal investigations or proceedings;

(IT) undercover operations;

(IIT) the identity of confidential sources, including protected
witnesses;

(IV) intelligence or counterintelligence matters; or

(V) other matters the disclosure of which would constitute a
serious threat to national security.

(i1)) With respect to the information described under clause (i),
the Governors may prohibit the Inspector General from carrying
out or completing any audit or investigation, or from issuing any
subpoena, after such Inspector General has decided to initiate,
carry out, or complete such audit or investigation or to issue such
subpoena, if the Governors determine that such prohibition is nec-
essary to prevent the disclosure of any information described under
clause (i) or to prevent the significant impairment to the national
interests of the United States.

(iii) If the Governors exercise any power under clause (i) or (ii),
the Governors shall notify the Inspector General in writing stating
the reasons for such exercise. Within 30 days after receipt of any
such notice, the Inspector General shall transmit a copy of such no-
tice to the Committee on Governmental Affairs of the Senate and
the Committee on Government Reform and Oversight of the House
of Representatives, and to other appropriate committees or sub-
committees of the Congress.

(B) In carrying out the duties and responsibilities specified in
this Act, the Inspector General—

(i) may initiate, conduct and supervise such audits and in-
vestigations in the United States Postal Service as the Inspec-
tor General considers appropriate; and

(ii) shall give particular regard to the activities of the Postal
Inspection Service with a view toward avoiding duplication and
insuring effective coordination and cooperation.

(C) Any report required to be transmitted by the Governors to
the appropriate committees or subcommittees of the Congress
under section 5(d) shall also be transmitted, within the seven-day
period specified under such section, to the Committee on Govern-
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mental Affairs of the Senate and the Committee on Government
Reform and Oversight of the House of Representatives.

(4) Nothing in this Act shall restrict, eliminate, or otherwise ad-
versely affect any of the rights, privileges, or benefits of either em-
ployees of the United States Postal Service, or labor organizations
representing employees of the United States Postal Service, under
chapter 12 of title 39, United States Code, the National Labor Rela-
tions Act, any handbook or manual affecting employee labor rela-
tions with the United States Postal Service, or any collective bar-
gaining agreement.

(5) As used in this subsection, the term “Governors” has the
meaning given such term by section 102(3) of title 39, United
States Code.

(6) There are authorized to be appropriated, out of the Postal
Service Fund, such sums as may be necessary for the Office of
Inspector General of the United States Postal Service.

(g)(1) Sections 4, 5, 6 (other than subsections (a)(7) and (a)(8)
thereof), 6A, and 7 of this Act shall apply to each Inspector General
and Office of Inspector General of a designated Federal entity and
such sections shall be applied to each designated Federal entity
and head of the designated Federal entity (as defined under sub-
section (a)) by substituting—

(A) “designated Federal entity” for “establishment”; and

(B) “head of the designated Federal entity” for “head of the
establishment”.

(2) In addition to the other authorities specified in this Act, an
Inspector General is authorized to select, appoint, and employ such
officers and employees as may be necessary for carrying out the
functions, powers, and duties of the Office of Inspector General and
to obtain the temporary or intermittent services of experts or con-
sultants or an organization thereof, subject to the applicable laws
and regulations that govern such selections, appointments, and em-
ployment, and the obtaining of such services, within the designated
Federal entity.

(3) Notwithstanding the last sentence of subsection (d) of this
section, the provisions of subsection (a) of section 8D (other than
the provisions of subparagraphs (A), (B), (C), and (E) of subsection
(a)(1)) shall apply to the Inspector General of the Board of Gov-
ernors of the Federal Reserve System and the Bureau of Consumer
Financial Protection and the Chairman of the Board of Governors
of the Federal Reserve System in the same manner as such provi-
sions apply to the Inspector General of the Department of the
Treasury and the Secretary of the Treasury, respectively.

(4) Each Inspector General shall—

(A) in accordance with applicable laws and regulations governing
appointments within the designated Federal entity, appoint a
Counsel to the Inspector General who shall report to the Inspector
General,

(B) obtain the services of a counsel appointed by and directly re-
porting to another Inspector General on a reimbursable basis; or

(C) obtain the services of appropriate staff of the Council of the
%)nspectors General on Integrity and Efficiency on a reimbursable

asis.

(h)(1) No later than April 30, 1989, and annually thereafter, the
Director of the Office of Management and Budget, after consulta-
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tion with the Comptroller General of the United States, shall pub-
lish in the Federal Register a list of the Federal entities and des-
ignated Federal entities and if the designated Federal entity is not
a board or commission, include the head of each such entity (as de-
fined under subsection (a) of this section).

(2) Beginning on October 31, 1989, and on October 31 of each
succeeding calendar year, the head of each Federal entity (as de-
fined under subsection (a) of this section) shall prepare and trans-
mit to the Director of the Office of Management and Budget and
to each House of the Congress a report which—

(A) states whether there has been established in the Federal
entity an office that meets the requirements of this section;

(B) specifies the actions taken by the Federal entity other-
wise to ensure that audits are conducted of its programs and
operations in accordance with the standards for audit of gov-
ernmental organizations, programs, activities, and functions
issued by the Comptroller General of the United States, and
includes a list of each audit report completed by a Federal or
non-Federal auditor during the reporting period and a sum-
mary of any particularly significant findings; and

(C) summarizes any matters relating to the personnel, pro-
grams, and operations of the Federal entity referred to prose-
cutive authorities, including a summary description of any pre-
liminary investigation conducted by or at the request of the
Federal entity concerning these matters, and the prosecutions
and convictions which have resulted.

* * * * * * *
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