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A BILL

To authorize funds for Federal-aid highways, highway safety

programs, and transit programs, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
2 tiwes of the United States of America in Congress assembled,
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TrrLE.—This Act may be cited as the “In-
vesting in a New Viston for the Environment and Surface
Transportation in America Act” or the “INVEST in Amer-
1ca Act”.

(b) TABLE OF CONTENTS.—The table of contents for

this Act 1s as follows:
Sec. 1. Short title; table of contents.

DIVISION A—FEDERAL SURFACE TRANSPORTATION PROGRAMS FOR
FISCAL YEAR 2021
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Sec. 102. Federal Highway Administration.

Sec. 103. Federal Transit Administration.

Sec. 104. National Highway Traffic Safety Administration.
Sec. 105. Federal Motor Carrier Safety Admanistration.
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Sec. 1103. Definitions and declaration of policy.
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Sec. 1107. Complete and context sensitive street design.

Sec. 1108. Innovative project delivery Federal share.

Sec. 1109. Transferability of Federal-aid highway funds.

Sec. 1110. Tolling.

Sec. 1111. HOV facilities.

Sec. 1112. Buy America.

Sec. 1113. Federal-aid highway project requirements.

Sec. 1114. State assumption of responsibility for categorical exclusions.
Sec. 1115. Surface transportation project delivery program written agreements.
Sec. 1116. Corrosion prevention for bridges.

Sec. 1117. Sense of Congress.

Subtitle B—Programmatic Infrastructure Investment
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1 DIVISION A—FEDERAL SURFACE
TRANSPORTATION PRO-
GRAMS FOR FISCAL YEAR 2021

SEC. 101. EXTENSION OF FEDERAL SURFACE TRANSPOR-

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

TATION PROGRAMS.

(a) EXTENSION OF FEDERAL SURFACE TRANSPOR-

TATION PROGRAMS.—

(1) IN GENERAL—Except as otherwise provided

m this diwvision, the requirements, authorities, condi-

tions, eligibilities, limitations, and other provisions

authorized under the covered laws, which would other-

wise expire on or cease to apply after September 30,

2020, are incorporated by reference and shall con-

tinue in effect through September 30, 2021.
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(2) AUTHORIZATION OF APPROPRIATIONS.—

(A) HIGHWAY TRUST FUND.—

(1) HIGHWAY ACCOUNT.—

(I) IN GENERAL.—FEzxcept as pro-
vided in subclause (I1), there is author-
1zed to De appropriated from the High-
way Account for fiscal year 2021, for
each program under the covered laws
with respect to which amounts are au-
thorized to be appropriated from such

account for fiscal year 2020, an
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amount equal to the amount author-
1zed for appropriation with respect to
the program from such account for fis-
cal year 2020.

(11) ADMINISTRATIVE EX-
PENSES.—Notwithstanding any other
provision of thas division, there 1s au-
thorized to be appropriated from the
Highway  Account  for  fiscal —year
2021—

(aa) $502,897,049 for admin-
istrative expenses of the Federal
Highway Administration, as de-
seribed in section 104(a) of title
23, Unated States Code; and

(bb)  $30,086,000 for grant
administrative expenses of the Na-
tional Highway Traffic  Safety
Adminastration, as described n
section 4001(a)(6) of the FAST
Act (Public Law 114-94).

(11) MASS TRANSIT ACCOUNT.—There

18 authorized to be appropriated from the
Mass Transit Account for fiscal year 2021,

Jor each program wunder the covered laws
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with respect to which amounts are author-
wzed to be appropriated from such account
Jor fiscal year 2020, an amount equal to the
amount authorized for appropriation with
respect to the program from such account
Jor fiscal year 2020.

(B) GENERAL FUND.—

(i) IN GENERAL.—Except as provided
wm clause (1), there is authorized to be ap-
propriated for fiscal year 2021, for each
program with respect to which amounts are
authorized to be appropriated for fiscal year
2020 from an account other than the High-
way Account or the Mass Transit Account
under the titles described in  subsection
(b)(1), an amount not less than the amount
authorized for appropriation with respect to
the program under such titles for fiscal year
2020.

(1) ADMINISTRATIVE EXPENSES.—Not-
withstanding any other provision of this di-
vision, there is authorized to be appro-
priated from the general fund of the Treas-

ury for fiscal year 2021 $140,016,543 for
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administrative expenses of the Federal
Transit Administration.

(3) USE OF FUNDS.—Except as otherwise pro-
vided in thas diviston, amounts authorized to be ap-
propriated for fiscal year 2021 with respect to a pro-
gram under paragraph (2) shall be distributed, ad-
manistered, limited, and made available for obligation
m the same manner as amounts authorized to be ap-
propriated with respect to the program for fiscal year
2020 under the covered laws.

(4) OBLIGATION LIMITATION.

(A) IN GENERAL.—Fuxcepl as provided in
subparagraph (B), a program for which amounts
are authorized to be appropriated under para-
graph (2)(A) shall be subject to a limitation on
obligations for fiscal year 2021 in the same
amount and wn the same manner as the limita-
tion applicable with respect to the program for
fiscal year 2020 under the Department of Trans-
portation Appropriations Act, 2020 (Public Law
116-94), as in effect on December 20, 2019.

(B) FEDERAL-AID HIGHWAY AND HIGHWAY
SAFETY CONSTRUCTION PROGRAMS.—

(i) IN  GENERAL.—Notwithstanding

any other provision of this division, section
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1102 of the FAST Act (Public Law 114—

94), or the Department of Transportation
Appropriations Act, 2020 (Public Law 116—
94), for fiscal year 2021, the obligations for
Federal-aid highway and highway  safety
construction programs shall not exceed
$46,387,191,360.

(1) LIMITATION ON FEDERAL HIGHWAY
ADMINISTRATION ADMINISTRATIVE EX-
PENSES.—Notwithstanding any other provi-
ston of this dwvision, of the amount de-
seribed i clause (v), for fiscal year 2021 an
amount not to exceed $478,897,049, together
with advances and reimbursements received
by the Federal Highway Administration,
shall be obligated for necessary expenses for
administration and operation of the Federal
Highway Administration.

(b) DEFINITIONS.—In this section, the term “‘covered

20 laws” means the following:

21
22
23
24
25

(1) Titles I, 111, 1V, V, and VI of division A of
the FAST Act (Public Law 114-94).

(2) Division A, division B, subtitle A of title I
and title 11 of division C, and division E of MAP—

21 (Public Law 112—-141).
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(3) Titles I, II, and III of the SAFETEA-LU
Technical Corrections Act of 2008 (Public Law 110—
244).

(4) Thtles I, 11, I11, 1V, V, and VI of SAFETEA-
LU (Public Law 109-59).

(5) Titles I, 11, 111, IV, and V of the Transpor-
tation Equity Act for the 21st Century (Public Law
105-178).

(6) Titles 11, I1I, and IV of the National High-
way System  Designation Act of 1995 (Public Law
104-59).

(7) Title I, part A of title 11, title 111, title 1V,
title V, and title VI of the Intermodal Surface Trans-
portation Efficiency Act of 1991 (Public Law 102—
240).

(8) Title 23, Unated States Code.

(9) Sections 116, 117, 330, and 5505 and chap-
ters 53, 139, 303, 311, 313, 701, and 702 of title 49,

United States Code.

SEC. 102. FEDERAL HIGHWAY ADMINISTRATION.

(a) ADDITIONAL AMOUNTS.—
(1) AUTHORIZATION OF APPROPRIATIONS.—
(A) IN GENERAL.—In addition to amounts
authorized under section 101, there is authorized

to be appropriated from the Highway Account

*HR 2 RH
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Jor fiscal year 2021, for activities under this sec-
tion, $14,742,808,640.

(B) CONTRACT AUTHORITY.—Amounts au-
thorized to be appropriated under subparagraph
(A) shall be available for obligation as if appor-
tioned under chapter 1 of title 23, United States
Code.

(2) OBLIGATION CEILING.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, for fiscal year 2021, obli-
gations for activities authorized wunder para-
graph (1) shall not exceed $14,742,808,640.

(B) DISTRIBUTION OF OBLIGATION AUTHOR-
ITY. —

(1) IN GENERAL.—Of the obligation au-

thority provided under subparagraph (A),

the Secretary shall make available to States,

Tribes, Puerto Rico, the territories, and

Federal land management agencies, during

the period of fiscal year 2021, amounts of

obligation authority equal to the amounts

described in subparagraphs (A) through (E)

of paragraph (3), respectively.

(1) FURTHER DISTRIBUTION.—Kach

State, each Tribe, Puerto Rico, each terri-

*HR 2 RH
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tory, and each Federal land management
agency recewing funds under subpara-
graphs (A) through (E) of paragraph (3),
respectwvely, shall recewve an amount of obli-
gation authority equal to the funds that it
recewves under any of such subparagraphs.

(C) REDISTRIBUTION OF UNUSED OBLIGA-

TION AUTHORITY.—

(i) IN  GENERAL.—Notwithstanding
subparagraph (B), the Secretary shall, after
August 1 of fiscal year 2021—

(I) revise a distribution of the ob-
ligation — authority  made  available
under subparagraph (B) if an amount
distributed cannot be obligated during
that fiscal year; and

(1) redistribute sufficient
amounts to those States able to obligate
amounts wn addition to those pre-
viously distributed during that fiscal
year, giwing priority to those States
having large unobligated balances of
Junds apportioned under sections 144
(as wn effect on the day before the date
of enactment of MAP-21 (Public Law
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112-141)) and 104 of title 23, United

States Code.

(11) ADMINISTRATION.—The Secretary
shall —admanister a  redistribution under
clause (1) of obligation authority provided
under subparagraph (B) in a similar man-
ner as the standard August redistribution.

(111) USE OF OBLIGATION AUTHOR-
11v.—A State may use obligation authority
that it recewves pursuant to this subpara-
graph in the same manner that it uses obli-
gation authority that it recewves as part of

the standard August redistribution.

(3) DISTRIBUTION OF FUNDS.—Amounts author-
1zed to be appropriated for fiscal year 2021 under

paragraph (1) shall be distributed as follows:

(A) $14,384,629,710 to the States.
(B) $167,481,814 to Tribes.

(C) $52,400,251 to Puerto Rico.
(D) $13,929,181 to the territories.

(E) $124,367,684 to Federal land manage-

ment agencies.

(4) STATE FUNDS.—

(A) DISTRIBUTION.—
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(1) IN GENERAL—Amounts made
available under paragraph (3)(A) shall be
distributed among the States in the same
ratio as total State apportionments under
section 104(c)(1) of title 23, Unated States
Code, n fiscal year 2020.
(11) SUBALLOCATION.—
(I) IN GENERAL—Awmounts dis-
tributed among the States under clause
(1) shall be suballocated within the
State to an area described in subclause
(I1) wn the proportion that—
(aa) the total amount of
Junds suballocated to such area of
the State as described in such sub-
clause for fiscal year 2020; bears
to
(bb) the total amount of
SJunds apportioned to the State for
the Federal-avd highway program
under section 104 of title 23,
Unated States Code, for fiscal year
2020.
(II) AREAS  DESCRIBED.—The

areas described wn this subclause are—
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(aa) wrbanized areas of the
State with an wurbanized area
population of over 200,000;

(bb) areas of the State other
than wurban areas with a popu-
lation greater than 5,000; and

(cc) other areas of the State.

(B) TREATMENT.—Except as otherwise pro-
vided n this paragraph, amounts made avail-
able under paragraph (3)(A) shall be adminis-
tered as if apportioned under chapter 1 of title
23, Unated States Code.

(C) USE OF FUNDS.—Amounts made avail-
able under paragraph (3)(A) may be obligated
Jor—

(1) eligible projects described in section

133(b) of title 23, United States Code, sub-

ject to section 133(c) of such title; and

(11) administrative expenses, including
salaries and benefits, of—
(I) the State department of trans-
portation;
(1) a local transportation agency;

or
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(I11) a metropolitan planning or-
ganization.
(5) TRIBAL FUNDS.—

(A) TREATMENT.—

(i) IN GENERAL—Except as otherwise
provided in this paragraph, amounts made
avarlable under paragraph (3)(B) shall be
administered as if made available under
section 202 of title 23, United States Code.

(1) NONAPPLICABILITY OF CERTAIN
PROVISIONS OF LAW.—Subsections (a)(6),
(c), (d), and (e) of section 202 of title 23,
Unated States Code, shall not apply to
amounts made available under paragraph
(3)(B).

(B) USE OF FUNDS.—Amounts made avail-
able under paragraph (3)(B) may be obligated
Jor—

(1) actwities eligible under section
202(a)(1) of title 23, United States Code;
and

(11) transportation-related administra-
tive expenses, including salaries and bene-

fits, of the Tribe.
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(6) FUNDS FOR PUERTO RICO AND THE TERRI-

TORIES.—

*HR 2 RH

(A) TREATMENT.—

(i) IN GENERAL.—Except as otherwise
provided in this paragraph, amounts made
avarlable under paragraphs (3)(C) and
(3)(D) shall be administered as if allocated
under sections 165(b) and 165(c), respec-
tively, of title 2.3, United States Code.

(11) NONAPPLICABILITY OF CERTAIN
PROVISIONS OF LAW.—Section 165(b)(2) of
title 2.3, United States Code, shall not apply
to amounts made available to Puerto Rico
under paragraph (3)(C).

(B) USE OF FUNDS.—

(1) PUERTO RICO.—Amounts wmade

available to Puerto Rico under paragraph

(3)(C) may be obligated for

(I) activities eligible under chap-
ter 1 of title 23, Unated States Code;
and

(I1) transportation related admin-
istrative  expenses, including salaries

and benefits.
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(11) TERRITORIES.—Amounts wmade
avarlable to a territory under paragraph
(3)(D) may be obligated for—

(I) activities eligible under section

165(c)(6) of title 23, United States

Code, subject to section 165(c)(7) of

such title; and

(II) transportation-related admin-
istrative  expenses, including salaries
and benefits.
(7)  FEDERAL LAND MANAGEMENT AGENCY
FUNDS.—

(A) DISTRIBUTION.—Amounts made avail-
able under paragraph (3)(E) shall be distributed
among the Federal land management agencies as
Jollows:

(1) $99,494,147 for the National Park
Service.

(11) $9,949,415 for the United States
Fish and Wildlife Service.

(111) $6,301,296 for the United States
Forest Service.

(1v) $8,622,826 to be allocated to the

applicable Federal land management agen-
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cies as described in section 203(b) of title

23, Unated States Code.

(B) TREATMENT.—Amounts made available
under paragraph (3)(E) shall be administered as
if made available under section 203 of title 23,
United States Code.

(8) DISADVANTAGED BUSINESS ENTERPRISES.—
Section 1101(D) of the FAST Act (Public Law 114—
94) shall apply to additional amounts made available
under paragraph (1).

(b) SPECIAL RULES FOR FISCAL YEAR 2021.—

(1) SUBALLOCATED AMOUNTS.—

(A) USE OF FUNDS.—Amounts authorized
to be appropriated for fiscal year 2021 with re-
spect to a program under section 101(a)(2)(A)
that are suballocated pursuant to section
133(d)(1)(A) of title 23, Unated States Code,

may be obligated for

(1) eligible projects as described in sec-
tion 133(b) of title 23, United States Code;
or

(11) administrative expenses, including
salaries and benefits, of—

(I) a local transportation agency;

or
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(II) a metropolitan planning or-
ganization.

(B) OBLIGATION AUTHORITY.—

(1) IN GENERAL.—A State that is re-
quired to obligate wn an wrbanized area
with an wurbanized area population of over
200,000 individuals under section 133(d) of
title 23, United States Code, funds appor-
tioned to the State under section 104(b)(2)
of such title shall make available during the
period of fiscal years 2016 through 2021 an
amount of obligation authority distributed
to the State for Federal-aid highways and
highway safety construction programs for
use i the area that is equal to the amount
obtained by multiplying—

(I) the aggregate amount of funds
that the State is required to obligate in
the area under section 133(d) of title
23, United States Code, during the pe-
rod; and

(1) the ratio that—

(aa) the aggregate amount of
obligation authority distributed to
the State for Federal-aid high-
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ways and highway  safety con-
struction programs during the pe-
riod; bears to

(bb) the total of the sums ap-
portioned to the State for Federal-
ard highways and highway safety
construction programs (excluding
sums not subject to an obligation
Limatation) during the period.

(11)  JOINT  RESPONSIBILITY.—Kach
State, each affected metropolitan planning
organization, and the Secretary shall jointly
ensure compliance with clause (1).

(2) FERRY BOAT PROGRAM.—Awmounts author-
1zed to be appropriated for fiscal year 2021 with re-
spect to a program under section 101(a)(2)(A) that
are made available for the construction of ferry boats
and ferry terminal facilities under section 147 of title
23, United States Code, may be obligated—

(A) wn accordance with sections 129(c) and

147 of title 23, Unated States Code;

(B) for administrative expenses, including
salaries and benefits, of a ferry boat operator or

ferry termanal facility operator eligible for Fed-
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eral participation under section 129(c) of title
23, Unated States Code; and
(C) for operating costs associated with «a
ferry boat or ferry terminal facility eligible for
Federal participation under section 129(c) of
title 23, United States Code.

(3) NATIONALLY SIGNIFICANT FREIGHT AND

HIGHWAY PROJECTS.—In fiscal year 2021, the pro-
gram carried out under section 117 of title 2.3, Unaited
States Code, shall, in addition to any otherwise ap-
plicable requirements, be subject to the following pro-

VISTONS:

(A)  MULTIMODAL  PROJECTS.—Notwith-
standing subsection (d)(2)(A) of such section, the
limitation for projects described in such sub-
section  shall be $600,000,000 for fiscal years
2016 through 2021.

(B) ADDITIONAL CONSIDERATIONS.—Not-
withstanding  subsection (h)(2) of such section,
the Secretary shall not consider the utilization of
non-Federal contributions.

(C) EVALUATION AND RATING.—To evaluate
applications for funding under such section, the

Secretary shall—

*HR 2 RH
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(1) determine whether a project is eligi-
ble for a grant under such section;

(11) evaluate, through a methodology
that 1s discernible and transparent to the
public, how each application addresses the
merit criteria established by the Secretary;

(111) assign a quality rating for each
merit criteria for each application based on
the evaluation under clause (11);

(iv) ensure that applications receive

final consideration by the Secretary to re-

cewe an award under such section only on
the basis of such quality ratings and that
the Secretary gives final consideration only
to applications that meet the minimally ac-
ceptable level for each of the merit criteria;
and

(v) award grants only to projects rated
highly under the evaluation and rating
process.

(D) PUBLICATION AND METHODOLOGY.—In

any published notice of funding opportunity for
a grant under such section, the Secretary shall

mclude detailed information on the rating meth-
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odology and merit eriteria to be used to evaluate
applications.
(E) REPEAT APPLICATIONS.—

(1) BRIEFING.—The Secretary shall
provide to each applicant that applied for,
but did not receive, funding under such sec-
tion an fiscal year 2019 or 2020, at the re-
quest of the applicant, the opportunity to
recewve a briefing to—

(I) explain any reasons the appli-
cation was not selected for funding;
and

(Il) advise the applicant on how
to improve the application for resub-
mission in fiscal year 2021 under the
application criteria  described n this
paragraph.

(11) SUPPLEMENTARY APPLICATION.—

(I) IN GENERAL.—An applicant
Jor funding under such section may
elect to resubmit an application from a
previous solicitation with a  supple-
mentary appendix that describes how

the proposed project meets the require-
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ments of section 117 of title 23, United

States Code, and this paragraph.

(1) REQUIREMENTS.—The Sec-
retary shall ensure that applications
submatted under subclause (1), includ-
g the supplementary appendix, are
evaluated based on such requirements.

(F') CONGRESSIONAL NOTIFICATION.—A no-
tification submitted pursuant to subsection (m)
of such section shall include—

(1) a summary of each application sub-
mitted and, at the request of either Com-
mattee, a copy of any application sub-
matted;

(11) a list of any projects the Secretary
determaned were not eligible for funding;

(111) a description of the specific cri-
teria used for each evaluation, including the
quality rating assigned for each eligible ap-
plication submatted;

(1) a list of all projects that advanced
to the Secretary for consideration; and

(v) a detailed justification of the basis
Jor each award proposed to be selected.

(¢) FEDERAL SHARE.—
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(1) IN GENERAL—Except as provided in para-
graph (3) and notwithstanding section 120 of title 2.3,
Unated States Code, or any other provision of this di-
vision, the Federal share associated with funds de-
seribed in paragraph (2) that are obligated during
fiscal year 2021 may be up to 100 percent.

(2) FUNDS DESCRIBED.—The funds described in
this paragraph are funds made available for the im-
plementation or execution of Federal-avd highway
and highway safety construction programs authorized
under title 23 or 49, United States Code, the FAST
Act (Public Law 114-94), or this division.

(3) EXCEPTIONS.—Paragraph (1) shall not
apply to amounts obligated under section 115 or 117
of title 23, United States Code, or chapter 6 of such
tatle.

(d) ADMINISTRATIVE KXPENSES.—

(1) SELF-CERTIFICATION AND AUDIT.—

(A) IN GENERAL.—Prior to the obligation of

Junds for administrative expenses pursuant to

paragraph (4)(C)(i1), (5)(B)(ii), (6)(B)(i)(LL), or

(6)(B)(w)(Il) of subsection (a) or paragraphs

(1)(A)(1n) and (2)(B) of subsection (b), a State,

a Tribe, Puerto Rico, or a territory, as applica-

ble, shall certify to the Secretary that such ad-
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ministrative expenses meet the requirements of
such paragraphs, as applicable.

(B) Aubrr.—The Secretary may conduct an
audit to review obligations of funds and hquida-
tion of such obligations for eligible administra-
tive expenses described under subparagraph (A).
(2) PLANNING.—Notwithstanding any other pro-

vision of law, administrative expenses described in
paragraph (1)(A) shall not be required to be included
m a metropolitan transportation plan, a long-range
statewide transportation plan, a transportation im-
provement program, or a statewide transportation
vmprovement program under sections 134 or 135 of
title 23, Unated States Code, or chapter 53 of title 49,
United States Code, as applicable.

() DEFINITIONS.—In this section, the following defini-

tions apply:

The

(1) STANDARD AUGUST REDISTRIBUTION.
term “standard August redistribution” means the re-
distribution of obligation authority that the Secretary
18 directed to administer under—

(A) section 1102(d) of the FAST Act (Pub-

lic Law 114-94); or

*HR 2 RH
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(B) any Act making appropriations for the

Department of Transportation for fiscal year

2021.

(2) StATE.—The term “State” means the 50

States and the District of Columbia.

(3) TERRITORY.—The term “territory” wmeans

any of the following territories of the United States:

(A) American Samoa.

(B) The Commonwealth of the Northern

Mariana Islands.

(C) Guam.
(D) The United States Virgin Islands.

(4) URBAN AREA; URBANIZED AREA.—The terms

“urban area” and “wurbanized area” have the mean-

gwen such terms in section 101 of title 23,

United States Code.

SEC. 103. FEDERAL TRANSIT ADMINISTRATION.

(a) ADDITIONAL AMOUNTS.—

(1) AUTHORIZATION OF APPROPRIATIONS FROM

MASS TRANSIT ACCOUNT.—

*HR 2 RH

(A) IN GENERAL—In addition to amounts
authorized under section 101, there 1s authorized
to be appropriated from the Mass Transit Ac-
count for fiscal year 2021, for activities under

this section, $5,794,851,538.
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(B) APPORTIONMENT.—Amounts authorized
under subparagraph (A) shall be apportioned in
accordance with section 5310, section 5311 (other
than subsections (b)(3), (c¢)(1)(4), and (¢)(2) of
such section), section 5336 (other than subsection
(h)(4) of such section), section 5337, and section

5340 of title 49, United States Code, except that

Junds apportioned under section 5337 of such

title shall be added to funds apportioned under
section 5307 of such title for administration
under section 5307 of such title.

(C) ALLOCATION.—The Secretary shall allo-
cate the amounts authorized to be appropriated
to sections 5307, 5310, 5311, 5337, and 5340 of
title 49, United States Code, among such sections

m the same ratio as funds are provided in the

fiscal year 2020 appropriations.

(D)  OBLIGATION  LIMITATION.—Notwith-
standing any other provision of law, for fiscal
year 2021, obligations for activities authorized
under  this  paragraph — shall  not  exceed
$5,794,851,538.

(2) AUTHORIZATION OF APPROPRIATIONS FROM

GENERAL FUND.—In addition to amounts authorized

*HR 2 RH
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under section 101(a)(1)(B), there is authorized to be
appropriated from the general fund of the Treaswry—
(A) $958,000,000 to carry out section 5309

of title 49, United States Code; and
(B) such sums as may be necessary to be
made available as described in subsection (¢) and
that such sums shall be designated by the Con-
gress as being for an emergency requirement pur-
suant to section 251(b)(2)(A)(1) of the Balanced

Budget and Ewmergency Deficit Control Act of

1985.

(3) DISADVANTAGED BUSINESS ENTERPRISES.—
Section 1101(b) of the FAST Act (Public Law 114—
94) shall apply to additional amounts made available
under this subsection.

(b) SPECIAL RULES FOR FISCAL YEAR 2021.—

(1) USE OF FUNDS.—Notwithstanding
5307(a)(1) of title 49, Unated States Code, amounts
made available under subsection (a)(1)(A) may be ob-
ligated for—

(A) operating expenses, including, begin-

ning on January 20, 2020—

(1) revmbursement for operating costs

to maintain service and offset lost revenue,
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meluding the purchase of personal protec-
tive equipment; and
(11) paying the administrative leave of

operations personnel due to reductions in

service; and

(B) any other activity eligible under section
5307, 5310, 5311, or 5337 of title 49, United
States Code.

(2) CONDITIONS.—Recipients use of funds under

paragraph (1) shall—

*HR 2 RH

(A) not require that operating expenses de-
seribed in paragraph (1)(A) be included in a
metropolitan  transportation  plan, long-range
statewide transportation plan, a transportation
mmprovement program, or a statewide transpor-
tation improvement program;

(B) meet the requirements of section 5333 of
title 49, United States Code; and

(C) to the maximum extent possible, be di-
rected to payroll and public transit service, un-
less the recipient certifies to the Secretary that
such reciprent has not furloughed any employees.
(3) OVERSIGHT.—

(A) Of the amounts made available to carry

out thas section, the percentages available for
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oversight in section 5338(f)(1) of title 49, Unated

States Code, shall apply to the allocations of

Junds in subsection (a)(1)(C).

(B) USE OF FUNDS.—Amounts made avail-
able under subsection (a)(1)(A) shall be available

Jor administrative expenses and program man-

agement oversight as authorized under sections

5334 and 5338(f)(2) of title 49, United States

Code.

(4)  ADMINISTRATION OF GRANTS.—Amounts
made available under subsection (a)(1)(A) shall be
admanistered, at the option of the recipient, as grants
provided under the CARES Act (Public Law 116-
136) are administered.

(¢c) C1G COVID-19 EMERGENCY RELIEF PROGRAM.—

(1) IN GENERAL—From amounts made avail-
able under subsection (a)(2)(B) and notwithstanding
section 5309(k)(2)(C)(i1), section 5309(a)(7)(B), or
section 5309(1)(1)(B)(i1) of title 49, Unated States
Code, at the request of a project sponsor, the Secretary
shall use such sums as may be necessary to provide
an additional 30 percent of total project costs for any

project under—
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(A) 5309(d) of title 49, United States Code,
that has been approved for advancement into the
engineering phase;

(B) 5309(e) of title 49, United States Code,
that has entered into the project development
phase or approved for advancement into the en-
gineering phase;

(C) subsection (d) or (e) of section 5309 of
title 49, United States Code, that has a full
Junding grant agreement entered into under ei-
ther such subsection after Januwary 1, 2017; and

(D) section 5309(h) of title 49, Unated
States Code, that the Federal Transit Adminis-
tration has a small starts grant award or agree-
ment entered into after January, 1, 2017, or that
has been recommended by the Admainistration for
an allocation of capital imvestment funds that
were appropriated in fiscal year 2018, 2019, or
2020.

(2) PROJECT ELIGIBILITY.—From amounts made
available under subsection (a)(2)(B), the Secretary
shall use such sums as may be necessary for projects
under section 5309 of title 49, United States Code,
that—

*HR 2 RH
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(A) are not eligible for funds made available

under paragraph (1); and

(B) have remaining scheduled Federal funds
to be appropriated under a full funding grant
agreement under such section.
(3) DEFERRED LOCAL SHARE.—The Secretary
allow a project sponsor to defer payment of the
share for any project described in paragraphs
nd (2).

(4) TorAL PROJECT COST.—In this subsection,

the term “total project cost” means the most recent

total

costs

project cost stipulated in—

(A) the full funding grant agreement;

(B) the approval into project engineering;

(C) the project rating for a project not yet
approved into project engineering;

(D) the small starts grant or grant agree-
ment; or

(E) the project rating for a small starts
project that has not yet been awarded a grant or
grant agreement.
(5) FEDERAL SHARE.—The Federal share of the

of a project under this subsection may not exceed

80 percent.
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(6) APPLICATION OF LAW.—For purposes of
paragraph (1), the Secretary shall apply section
7001(b) of this Act when providing the additional 30
percent of total project costs to any project that meets
the criteria in such section.

(d) FEDERAL SHARE.—

(1) IN GENERAL.—Notwithstanding chapter 53
of title 49, Unated States Code, or any other provision
of this division, the Federal share associated with
Sfunds described in paragraph (2) that are obligated
during fiscal year 2021 may be up to 100 percent.

(2) FUNDS DESCRIBED.—The funds described in
this paragraph are funds made available for the vm-
plementation of transit programs authorized by chap-
ter 53 of title 49, Unated States Code, the FAST Act
(Public Law 114-94), or this diwvision, excluding
Junds made available to projects under section 5309
of title 49, United States Code.

(¢) CONDITION FOR APPORTIONMENT.—No funds au-

20 thorized in this division or any other Act may be used to

21 adjust Mass Transit Account apportionments or withhold

22 funds from Mass Transit Account apportionments pursuant

23 to section 9503(e)(4) of the Internal Revenue Code of 1986

24 an fiscal year 2021.
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1 SEC. 104. NATIONAL HIGHWAY TRAFFIC SAFETY ADMINIS-

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

TRATION.

(a) SPECIAL FUNDING FOR FISCAL YEAR 2021.—

(1) IN GENERAL.—

(A)  AUTHORIZATION  OF  APPROPRIA-
TIONS.—In addition to amounts authorized
under section 101, there 1s authorized to be ap-
propriated from the Highway Account for fiscal
year 2021, for actiwvities under this subsection,
$244,514,000.

(B) CONTRACT AUTHORITY.—Amounts au-
thorized under subparagraph (A) shall be avail-
able for obligation in the same manner as if such
Junds were apportioned under chapter 1 of title
23, Unated States Code.

(C)  OBLIGATION  LIMITATION.—Notwith-
standing any other provision of law, for fiscal
year 2021, obligations for activities authorized
under this paragraph and obligations for activi-
ties authorized under section
101(a)(2)(A)(1)I)(bb) that exceed amounts au-
thorized under section 4001(a)(6) of the FAST
Act  (Public Law 114-94) shall not exceed

$247,783,000.
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(2) DISTRIBUTION OF FUNDS.—Amounts author-
1zed to be appropriated for fiscal year 2021 under
paragraph (1) shall be distributed as follows:

(A4) $105,000,000 for carrying out section

402 of title 23, United States Code.

(B) $15,312,000 for carrying out section

403 of title 23, United States Code.

(C) $19,202,000 for carrying out section

404 of title 23, United States Code.

(D) $105,000,000 for carrying out section

405 of title 23, United States Code.

(b) SPECIAL RULES FOR FISCAL YEAR 2021.—

(1) FEDERAL SHARE.—Notwithstanding sections
120, 405(b)(2), 405(c)(2), 405(d)(2) and 405(h)(2) of
title 23, Unated States Code, the Federal share of ac-
twities for fiscal year 2021 carried out under chapter
4 of title 23, United States Code and section 1906 of
SAFETEA-LU (23 U.S.C. 402 note) shall be 100
percent.

(2) PERIOD OF AVAILABILITY.—Notwithstanding
section 118(D) of title 23, United States Code, funds
apportioned or allocated to a State in fiscal years
2017 and 2018 under sections 402 and 405 of title 23,
United States Code, and section 1906 of SAFETEA-
LU (23 URS.C. 402 note), shall remain available for
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obligation in that State for a period of 4 years after
the last day of the fiscal year for which the funds are
authorized. Notwithstanding any other provision of
law, this paragraph shall apply as iof such paragraph
was enacted on September 30, 2020.

(3)  MAINTENANCE — OF  EFFORT.—Notwith-
standing section 405(a)(9) of title 23, United States
Code, the Secretary may waive the maintenance of ef-
Jort requirements under such section for fiscal year
2021 for a State, if the Secretary determines appro-
priate.

(4) IN-VEHICLE ALCOHOL DETECTION DEVICE
RESEARCH.—In carrying out subsection (h) of section
403 of title 2.3, United States Code, the Secretary may
obligate from funds made available to carry out such
section for fiscal year 2021 not more than $5,312,000
to conduct the research described in paragraph (1) of
such subsection.

(5) COOPERATIVE RESEARCH AND EVALUA-

TION.

Notwithstanding the apportionment formula
set forth in section 402(c)(2) of title 23, United States
Code, and section 403(f)(1) of title 23, United States
Code, $2,500,000 of the total amount available for ap-
portionment to the States for highway safety pro-

grams under section 402(c)(2) of title 23, Unated
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States Code, for each of fiscal years 2016 through
2021, shall be available for expenditure by the Sec-
retary, acting through the Administrator of the Na-
tronal Highway Traffic Safety Admainistration, for a
cooperative research and evaluation program to re-
search and evaluate priority highway safety counter-
measures. This paragraph shall apply as if such
paragraph was enacted on October 1, 2015.
SEC. 105. FEDERAL MOTOR CARRIER SAFETY ADMINISTRA-
TION.
(a) SPECIAL FUNDING FOR FISCAL YEAR 2021.—
(1) AUTHORIZATION OF APPROPRIATIONS.—

(A) IN GENERAL—In addition to amounts
authorized under section 101, there is authorized
to be appropriated from the Highway Account
Jor fiscal year 2021, for activities under this sub-
section, $209,900,000.

(B)  OBLIGATION  LIMITATION.—Notwith-
standing any other provision of law, for fiscal
year 2021, obligations for activities authorized
under  this  paragraph  shall  not  exceed
$209,900,000.

(2) DISTRIBUTION OF FUNDS.—Amounts author-
1zed to be appropriated for fiscal year 2021 under

paragraph (1) shall be distributed as follows:
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(A4) Subject to section 31104(c) of title 49,

United States Code—

(1) $80,512,000 for carrying oul sec-
tion 31102 (except subsection (1)) of title 49,
United States Code);

(11) $14,208,000 for carrying out sec-
tion 31102(1) of title 49, United States
Code; and

(111) $23,680,000 for carrying out sec-
tion 31313 of title 49, Unated States Code.
(B) $91,500,000 for carrying out section

31110 of title 49, United States Code.

(3) TREATMENT OF FUNDS.—Except as provided
m subsection (b), amounts made available under this
section shall be made available for obligation and ad-
manastered as 1f made available under chapter 311 of
title 49, United States Code.

(b) SPECIAL RULES FOR FISCAL YEAR 2021.—

( 1 ) FINANCIAL ASSISTANCE AGREEMENTS FED-
ERAL SHARE.—Notwithstanding chapter 311 of title
49, United States Code, or any regulations adopted
pursuant to such chapter, for the duration of fiscal
year 2021 with respect to all financial assistance
made available under subsection (a) and section 101,

the Secretary of Transportation may—
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(A) revmburse recipients under section
31104(b)(2) of title 49, Unated States Code, in
an amount that is 100 percent of the costs de-
scribed in such section; and

(B) waive the maintenance of effort require-
ment under 31102(f) of title 49, United States
Code, for all States without requiring States to
request a waiver.

(2) FINANCIAL ASSISTANCE AGREEMENTS PERIOD

OF AVAILABILITY.—Notwithstanding section 31104(f)

of title 49, Unated States Code, the Secretary shall ex-

tend

the periods of availability described in such sec-

tion by 1 year.

(3) ADMINISTRATIVE EXPENSES.—The Adminis-

trator of the Federal Motor Carrier Safety Adminis-

tration shall ensure that funds made available under

subsection (a)(2)(B) are used, to the maxvmum extent

practicable, to support—
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(A) the acceleration of planned investments
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(C) a Large Truck Crash Causal Factors

Study of the Administration.
SEC. 106. DEFINITIONS.
In this division, the following definitions apply:

(1) HiGawaAy ACCOUNT.—The term “Highway
Account” means the portion of the Highway Trust
Fund that is not the Mass Transit Account.

(2) MASS TRANSIT ACCOUNT.—The term “Mass
Transit Account” means the portion of the Highway
Trust Fund established wunder section 9503(e)(1) of
the Internal Revenue Code of 1986.

(3) SECRETARY.—The term “Secretary” means

the Secretary of Transportation.

DIVISION B—SURFACE
TRANSPORTATION

SEC. 1001. APPLICABILITY OF DIVISION.

(a) APPLICABILITY.—This division, including the
amendments made by this division, applies beginning on
October 1, 2021.

(b) REFERENCE TO DATE OF KENACTMENT.—In this di-
vision and the amendments made by this division, any ref-
erence to—

(1) the date of enactment of this Act;
(2) the date of enactment of a provision of this

division;
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(3) the date of enactment of a provision added
to law by an amendment made by this dwvision; or
(4) the date of enactment of the INVEST in
America Act added to law by an amendment made by
thas diwvision,
shall be treated as a reference to October 1, 2021.
(¢) EXCEPTION FOR IMMEDIATE APPLICATION.—Sub-
sections (a) and (b) shall not apply to section 1105 and

the amendments made by such section.

TITLE I—FEDERAL-AID
HIGHWAYS
Subtitle A—Authorizations and
Program Conditions
SEC. 1101. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—The following amounts are author-
wzed to be appropriated out of the Highway Trust Fund
(other than the Mass Transit Account):

(1) FEDERAL-AID HIGHWAY PROGRAM.—For the
national highway performance program under section

119 of title 23, United States Code, the pre-disaster

mitigation program under section 124 of such title,

the railway crossings program under section 130 of
such title, the surface transportation program under
section 133 of such title, the highway safety improve-

ment program wunder section 148 of such title, the con-
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gestion mitigation and awr quality vmprovement pro-
gram under section 149 of such title, the national
highway freight program under section 167 of such
title, the carbon pollution reduction program wunder
section 171 of such title, and metropolitan planning
under section 134 of such title—

(A) $55,022,048,429 for fiscal year 2022;

(B) $55,980,646,776 for fiscal year 2023;

(C) $57,095,359,712 for fiscal year 2024;

and

(D) $58,118,666,186 for fiscal year 2025.

( 2 ) TRANSPORTATION INFRASTRUCTURE FINANCE
AND INNOVATION PROGRAM.—For credit assistance
under the transportation infrastructure finance and
mnovation program under chapter 6 of title 23,
Unated States Code, $300,000,000 for each of fiscal
years 2022 through 2025.

(3) CONSTRUCTION OF FERRY BOATS AND FERRY
TERMINAL FACILITIES.—For construction of ferry
boats and ferry terminal facilities under section 147
of title 23, United States Code, $120,000,000 for each
of fiscal years 2022 through 2025.

(4) FEDERAL LANDS AND TRIBAL TRANSPOR-

TATION PROGRAMS.—
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(A) TRIBAL TRANSPORTATION PROGRAM.—
For the tribal transportation program under sec-
tion 202 of title 23, United States Code,
$800,000,000  for each of fiscal years 2022
through 2025.

(B) FEDERAL LANDS TRANSPORTATION PRO-
GRAM.—

(1) IN GENERAL—For the Federal
lands transportation program under section
203 of title 23, United States Code,
$550,000,000 for each of fiscal years 2022
through 2025.

(11)  ALLOCATION.—Of the amount
made available for a fiscal year wunder
clause (1)—

(I) the amount for the National

Park Service s $400,000,000 for each

of fiscal years 2022 through 2025;

(Il) the amount for the Unated

States Fish and Wildlife Service s

$50,000,000 for each of fiscal years

2022 through 2025; and

(I11) the amount for the United

States Forest Service is $50,000,000
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for each of fiscal years 2022 through
2025.

(C) FEDERAL LANDS ACCESS PROGRAM.—
For the Federal lands access program under sec-
tion 204 of title 23, United States Code,
$345,000,000  for each of fiscal years 2022
through 2025.

(D) FEDERAL LANDS AND TRIBAL MAJOR
PROJECTS GRANTS.—To carry out section 208 of
title 23, Unated States Code, $400,000,000 for
each of fiscal years 2022 through 2025.

(5) TERRITORIAL AND PUERTO RICO HIGHWAY
PROGRAM.—For the territorial and Puerto Rico high-
way program under section 165 of title 23, Unated
States Code, $310,000,000 for each of fiscal years
2022 through 2025.

(6) PROJECTS OF NATIONAL AND REGIONAL SIG-
NIFICANCE.—For projects of national and regional
significance under section 117 of title 23, United
States Code—

(4) $2,200,000,000 for fiscal year 2022;

(B) $2,200,000,000 for fiscal year 2023;

(C) $2,300,000,000 for fiscal year 2024; and

(D) $2,350,000,000 for fiscal year 2025.
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( 7) COMMUNITY TRANSPORTATION INVESTMENT
GRANTS.—To carry out section 173 of title 23, United
States Code, $600,000,000 for each of fiscal years
2022 through 2025.

(8) KLECTRIC VEHICLE CHARGING, NATURAL GAS
FUELING, PROPANE FUELING, AND HYDROGEN FUEL-
ING INFRASTRUCTURE GRANTS.—To carry out section
151(f) of title 23, Unated States Code, $350,000,000
Jor each of fiscal years 2022 through 2025.

( 9 ) COMMUNITY COLIMATE INNOVATION GRANTS.—
To carry out section 172 of title 23, United States
Code, $250,000,000 for each of fiscal years 2022
through 2025.

(b) ADDITIONAL PROGRAMS.—

(1) IN GENERAL.—The following amounts are
authorized to be appropriated out of the Highway
Trust Fund (other than the Mass Transit Account):

(A) GRIDLOCK REDUCTION GRANT PRO-

GRAM.—To carry out section 1306 of this Act,

$250,000,000 for fiscal year 2022.

(B) REBUILD RURAL GRANT PROGRAM.—To
carry out section 1307 of this Act, $250,000,000

Jor fiscal year 2022.
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(C) PARKING FOR COMMERCIAL MOTOR VE-
HICLES.—To carry out section 1308 of this Act,
$250,000,000 for fiscal year 2023.

(D) AcTIvE TRANSPORTATION
CONNECTIVITY GRANT PROGRAM.—To carry out
section 1309 of this Act, $250,000,000 for fiscal
year 2024.

() METRO PERFORMANCE PROGRAM.—To
carry out section 1305 of this Act, $250,000,000
Jor each of fiscal years 2023 through 2025.

(2) TREATMENT OF FUNDS.—Amounts made
available under subparagraphs (B) through (D) of
paragraph (1) shall be administered as if apportioned
under chapter 1 of title 23, United States Code.

(¢) DISADVANTAGED BUSINESS ENTERPRISES.—

(1) FINDINGS.—Congress finds that—

(A) despite the real improvements caused by
the disadvantaged business enterprise program,
minority- and women-owned businesses across
the country continue to confront serious and sig-
nificant obstacles to success caused by race and
gender  discrimination in the federally assisted
surface transportation market and related mar-

kets across the Unated States;

*HR 2 RH



O© o0 3 O WD B W N

[\© TN NG TN N T NG I NG I N0 B S e e T e e T e T e T T
[ T NG U N N e = NN - BN B o) W ) TR ~S O T NO S e

5]

(B) the continuing race and gender dis-
crimination described in subparagraph (A) mer-
its the continuation of the disadvantaged busi-
ness enterprise program;

(C) recently, the disparities cause by dis-
crimination against  African  American, His-
panic American, Asian American, Native Amer-
wean, and women business owners have been fur-
ther exacerbated by the coronavirus pandemic
and its disproportionate effects on minority- and
women-owned businesses across the nation;

(D) Congress has received and reviewed tes-
timony and documentation of race and gender
discrimination from numerous sources, including
congressional hearings and other investigative
activities, scientific reports, reports issued by
public and private agencies at every level of gov-
ernment, news reports, academic publications,
reports of discrimination by organizations and
mdwiduals, and discrimination lawsuits, which
continue to demonstrate that race- and gender-
neutral efforts alone are insufficient to address
the problem;

(E) the testimony and documentation de-

seribed in subparagraph (D) demonstrate that
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discrimination across the United States poses an
mjurious and enduring barrier to full and fair
participation in  surface transportation-related
businesses of women business owners and minor-
1ty business owners and has negatively affected
firm  formation, development and success in
many aspects of surface transportation-related
business in the public and priwate markets; and

(F) the testimony and documentation de-
seribed in subparagraph (D) provide a clear pic-
ture of the inequality caused by discrimination
that continues to plague our nation and a strong
basis that there 1s a compelling need for the con-
tinuation of the disadvantaged business enter-
prise program to address race and gender dis-
crimination an - surface transportation-related
business.

(2) DEFINITIONS.—In this subsection, the fol-

lowing definitions apply:

(A) SMALL BUSINESS CONCERN.—
(i) IN GENERAL—The term “small
business concern” means a small business

concern (as the term is used in section 3 of

the Small Business Act (15 U.S.C. 632)).
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(11) EXCLUSIONS.—The term “small
business concern™ does not include any con-
cern or group of concerns controlled by the
same socially and economically disadvan-
taged individual or individuals that have
average annual gross receipts during the
preceding 3 fiscal years in excess of
$26,290,000, as adjusted annually by the
Secretary of Transportation for inflation.
(B) SOCIALLY AND ECONOMICALLY DIS-

ADVANTAGED INDIVIDUALS.—The term “socially
and economically disadvantaged individuals”
has the meaning given the term n section 8(d)
of the Small Business Act (15 U.S.C. 637(d))
and relevant subcontracting requlations issued
pursuant to that Act, except that women shall be
presumed to be socially and economaically dis-
advantaged individuals for purposes of this sub-
section.

(3) AMOUNTS FOR SMALL BUSINESS CON-
CERNS.—Euxcept to the extent that the Secretary of
Transportation determines otherwise, not less than 10
percent of the amounts made available for any pro-
gram under titles I, II, V, and VII of this division
and section 403 of title 23, United States Code, shall
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be expended through small business concerns owned
and controlled by socially and economically disadvan-
taged individuals.
(4) ANNUAL LISTING OF DISADVANTAGED BUSI-
NESS ENTERPRISES.—Each State shall annually—
(A) survey and compile a list of the small
business concerns referred to in paragraph (3) in
the State, including the location of the small
business concerns in the State; and
(B) notify the Secretary, in writing, of the
percentage of the small business concerns that
are controlled by—

(1) women;

(11) socially and economically dis-
advantaged  individuals — (other — than
women); and

(111) individuals who are women and
are otherwise socially and economically dis-
advantaged imdividuals.

(5) UNIFORM CERTIFICATION.

(A) IN GENERAL.—The Secretary of Trans-
portation shall establish minvmum uniform cri-
teria for use by State governments in certifying
whether a concern qualifies as a small business

concern for the purpose of this subsection.

*HR 2 RH



O© 00 3 O WD B W N e

O TN NG TN N T NG N NG R NS B N e T e e T e T e e T
[ B N N N N = = N R - BN B o) W ) TR ~S O I NO R e

29
(B) INCLUSIONS.—The minimum uniform
criteria established under subparagraph (A) shall
mclude, with respect to a potential small Dusi-
ness concern—
(1) on-site visits;
(11) personal interviews with personnel;
(111) 1ssuance or inspection of licenses;
(1v) analyses of stock ownership;
(v) listings of equipment;
(vi) analyses of bonding capacity;
(vii) listings of work completed;
(vitr) examination of the resumes of
principal owners;
(ix) analyses of financial capacity;
and
(x) analyses of the type of work pre-
ferred.

(6) REPORTING.—The Secretary of Transpor-
tation shall establish minimum requirements for use
by State governments in reporting to the Secretary—

(A) information concerning disadvantaged
business enterprise awards, commitments, and
achievements; and

(B) such other information as the Secretary

determanes to be appropriate for the proper mon-
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wtoring of the disadvantaged business enterprise

program.

(7) COMPLIANCE WITH COURT ORDERS.—Noth-
g wn this subsection limats the eligibility of an indi-
vidual or entity to receive funds made available
under titles I, 11, V, and VII of this division and sec-
tion 403 of title 23, United States Code, if the entity
or person is prevented, in whole or in part, from com-
plying with paragraph (3) because a Federal court
wssues a final order in which the court finds that a
requirement or the implementation of paragraph (3)
18 unconstitutional.

(8) SENSE OF CONGRESS ON PROMPT PAYMENT
OF DBE SUBCONTRACTORS.—It s the sense of Con-
gress that—

(A) the Secretary of Transportation should
take additional steps to ensure that recipients
comply with section 26.29 of title 49, Code of
Federal Regulations (the disadvantaged business
enterprises prompt payment rule), or any cor-
responding regulation, in awarding federally
Junded transportation contracts under laws and
requlations administered by the Secretary; and

(B) such additional steps should include in-

creasing the Department of Transportation’s
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ability to track and keep records of complaints

and to make that information publicly available.
(d) LIMITATION ON FINANCIAL ASSISTANCE FOR

STATE-OWNED ENTERPRISES.—

(1) IN GENERAL—Funds provided under this
section may not be used i awarding a contract, sub-
contract, grant, or loan to an entity that s owned or
controlled by, is a subsidiary of, or is otherwise re-
lated legally or financially to a corporation based in
a country that—

(A) s identified as a nonmarket economy
country (as defined in section 771(18) of the
Tarff Act of 1930 (19 U.S.C. 1677(18))) as of
the date of enactment of this Act;

(B) was identified by the United States
Trade Representative in the most recent report
required by section 182 of the Trade Act of 1974
(19 U.S.C. 2242) as a priority foreign country
under subsection (a)(2) of that section; and

(C) s subject to monitoring by the Trade
Representative under section 306 of the Trade
Act of 1974 (19 U.S.C. 2416).

(2) EXCEPTION.—For purposes of subparagraph

(A), the term “otherwise related legally or finan-
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cially” does not include a minority relationship or

mvestment.

(3) INTERNATIONAL AGREEMENTS.—This para-
graph shall be applied in a manner consistent with
the obligations of the United States under inter-
national agreements.

SEC. 1102. OBLIGATION LIMITATION.

(a) GENERAL LIMITATION.—Subject to subsection (e),
and notwithstanding any other provision of law, the obliga-
tions for Federal-aid highway and highway safety construc-
tion programs shall not exceed—

(1) $62,159,350,954 for fiscal year 2022;

(2) $63,121,354,776 for fiscal year 2023;

(3) $64,346,443,712 for fiscal year 2024; and

(4) $65,180,125,186 for fiscal year 2025.

(b) EXCEPTIONS.—The limitations under subsection
(a) shall not apply to obligations under or for—

(1) section 125 of title 23, Unated States Code;

(2) section 147 of the Surface Transportation As-
sistance Act of 1978 (23 U.S.C. 144 note; 92 Stat.
2714);

(3) section 9 of the Federal-Avd Highway Act of
1981 (95 Stat. 1701);
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(4) subsections (b) and (j) of section 131 of the

Surface Transportation Assistance Act of 1982 (96
Stat. 2119);

(5) subsections (b) and (c) of section 149 of the
Surface Transportation and Uniform Relocation As-
sistance Act of 1987 (101 Stat. 198);

(6) sections 1103 through 1108 of the Intermodal
Surface Transportation Efficiency Act of 1991 (Pub-
lic Law 102-240);

(7) section 157 of title 23, United States Code
(as in effect on June 8, 1998);

(8) section 105 of title 23, Uniated States Code
(as 1 effect for fiscal years 1998 through 2004, but
only in an amount equal to $639,000,000 for each of
those fiscal years);

(9) Federal-aid highway programs for which ob-
ligation authority was made available under the
Transportation Equity Act for the 21st Century (112
Stat. 107) or subsequent Acts for multiple years or to
remain available until expended, but only to the ex-
tent that the obligation authority has not lapsed or
been used;

(10) section 105 of title 23, United States Code

(as n effect for fiscal years 2005 through 2012, but
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only n an amount equal to $639,000,000 for each of

those fiscal years);

(11) section 1603 of SAFETEA-LU (23 U.S.C.
118 note; 119 Stat. 1248), to the extent that funds ob-
ligated in accordance with that section were not sub-
ject to a lLimitation on obligations at the time at
which the funds were 1itially made available for ob-
ligation;

(12) section 119 of title 23, United States Code
(as 1 effect for fiscal years 2013 through 2015, but
only in an amount equal to $639,000,000 for each of
those fiscal years);

(13) section 119 of title 23, United States Code
(but, for fiscal years 2016 through 2021, only in an
amount equal to $639,000,000 for each of those fiscal
years);

(14) section 203 of title 23, United States Code
(but, for fiscal years 2022 through 2025, only in an
amount equal to $550,000,000 for each of those fiscal
years); and

(15) section 133(d)(1)(B) of title 23, Unated
States Code (but, for fiscal years 2022 through 2025,
only in an amount equal to $89,000,000 for each of

those fiscal years).
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(¢) DISTRIBUTION OF OBLIGATION AUTHORITY.—Sub-
ject to paragraph (1)(B), for each of fiscal years 2022
through 2025, the Secretary of Transportation—
(1)(A) shall not distribute obligation authority
provided by subsection (a) for the fiscal year for—
(1) amounts authorized for administrative
expenses and programs by section 104(a) of title
23, Unated States Code;
(11) amounts authorized for the Bureau of
Transportation Statistics;
(i1r) amounts authorized for the tribal
transportation program under section 202 of
title 23, United States Code; and
(iv) amounts authorized for the territorial
and Puerto Rico highway program under section
165(a) of title 23, Unated States Code; and
(B) for each of fiscal years 2023 through 2025,
m addition to the amounts described in subparagraph
(A), shall not distribute obligation authority provided
by subsection (a) for the fiscal year for amounts au-
thorized for the metro performance program under
section 1305 of thas Act;

(2) shall not distribute an amount of obligation
authority provided by subsection (a) that is equal to

the unobligated balance of amounts—
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(A) made available from the Highway Trust

Fund (other than the Mass Transit Account) for
Federal-ard highway and highway safety con-

struction programs for previous fiscal years, the

Sfunds for which are allocated by the Secretary

(or apportioned by the Secretary under section

202 or 204 of title 23, United States Code); and
(B) for which obligation authority was pro-

vided in a previous fiscal year;

(3) shall determine the proportion that—

(A) the obligation authority provided by
subsection (a) for the fiscal year, less the aggre-
gate of amounts not distributed under para-
graphs (1) and (2) of this subsection; bears to

(B) the total of—

(1) the sums authorized to be appro-
priated for the Federal-aid highway and
highway safety construction programs, other
than sums authorized to be appropriated
Jor—

(I) provisions of law described in
paragraphs (1) through (13) of sub-

section (b);

(1) section 203 of title 23, United

States Code, equal to the amount re-
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ferred to in subsection (b)(14) for the
fiscal year; and
(I11) section 133(d)(1)(B) of title
23, Unated States Code, equal to the
amount referred to in  subsection
(b)(15) for the fiscal year; less
(i1) the aggregate of the amounts not
distributed under paragraphs (1) and (2) of
this subsection;

(4) shall distribute the obligation authority pro-
vided by subsection (a), less the aggregate amounts
not distributed under paragraphs (1) and (2), for
each of the programs (other than programs to which
paragraph (1) applies) that are allocated by the Sec-
retary under this Act and title 23, United States
Jode, or apportioned by the Secretary under section
202 or 204 of such title, by multiplying—

(A) the proportion determined under para-
graph (3); by

(B) the amounts authorized to be appro-
priated for each such program for the fiscal year;
and

(5) shall distribute the obligation authority pro-
vided by subsection (a), less the aggregate amounts

not distributed under paragraphs (1) and (2) and the
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amounts distributed under paragraph (4), for Fed-

eral-aid  highway and  highway safety construction

programs that are apportioned by the Secretary

under title 23, United States Code (other than the
amounts apportioned for the surface transportation
program in section 133(d)(1)(B) of title 23, United

States Code, that are exempt from the limitation

under subsection (b)(15) and the amounts appor-

tioned under sections 202 and 204 of such title) in the
proportion that—
(A) amounts authorized to be appropriated
Jor the programs that are apportioned under title
23, Unated States Code, to each State for the fis-
cal year; bears to
(B) the total of the amounts authorized to
be appropriated for the programs that are ap-
portioned under title 23, United States Code, to
all States for the fiscal year.

(d) REDISTRIBUTION OF UNUSED OBLIGATION AU-
THORITY.—Notwithstanding subsection (c), the Secretary of
Transportation shall, after August 1 of each of fiscal years
2022 through 2025—

(1) revise a distribution of the obligation author-

ity made available under subsection (¢) if an amount
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distributed cannot be obligated during that fiscal

year; and

(2) redistribute sufficient amounts to those States
able to obligate amounts n addition to those pre-
viously distributed dwring that fiscal year, giving pri-
ority to those States having large unobligated bal-
ances of funds apportioned under section 104 of title
23, United States Code.

(¢) SPECIAL LIMITATION.—

(1) IN GENERAL—Except as provided in para-
graph (2), obligation limitations 1mposed by sub-
section (a) shall apply to contract authority for—

(A) transportation research programs car-
ried out under chapter 5 of title 23, United
States Code, and title V of this Act; and

(B) the metro performance program under
section 1305 of this Act.

(2)  EXCEPTION.—Obligation authority made
available under paragraph (1) shall—

(A) remain available for a period of 4 fiscal
years; and

(B) be in addition to the amount of any
limitation imposed on obligations for Federal-
ard hiwghway and highway safety construction

programs for future fiscal years.
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(f) Lor-OrF.—

(1) IN GENERAL.—Not later than 30 days after
the date of distribution of obligation authority under
subsection (c) for each of fiscal years 2022 through
2025, the Secretary of Transportation shall distribute
to the States any funds that—

(A) are authorized to be appropriated for
the fiscal year for Federal-aid highway pro-
grams; and

(B) the Secretary determines will not be al-
located to the States (or will not be apportioned
to the States under section 204 of title 23,
United States Code), and will not be available
Jor obligation, for the fiscal year because of the
vmposition of any obligation lLimatation for the
Jiscal year.

(2) Rario.—Funds shall be distributed under
paragraph (1) in the same proportion as the distribu-
tron of obligation authority under subsection (¢)(5).

(3) AVAILABILITY—Funds distributed to each
State under paragraph (1) shall be available for any
purpose described in section 133(b) of title 23, Unaited
States Code.
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SEC. 1103. DEFINITIONS AND DECLARATION OF POLICY.

Section 101 of title 23, United States Code, is amend-
ed—

(1) in subsection (a)—

(A) by redesignating paragraphs (1), (2),
(3), (4), (5), (6), (7), (8), (9), (10), (11), (12),
(13), (14), (15), (16), (17), (18), (19), (20), (21),
(22), (23), (24), (25), (26), (27), (28), (29), (30),
(31), (32), (33), and (34) as paragraphs (2), (3),
(4), (6), (8), (10), (11), (12), (13), (14), (16),
(17), (18), (19), (20), (21), (23), (24), (25), (26),
(28), (29), (32), (33), (34), (35), (30), (37), (38),
(10), (11), (42), (43), and (14), respectively;

(B) by inserting before paragraph (2), as so
redesignated, the following:

“(1)  ApArPTATION—The term  ‘adaptation’

means an adjustment in natural or human systems
m anticipation of, or in response to, a changing envi-
ronment i a way that moderates negative effects of
extreme events or climate change.”;
(C) by nserting after paragraph (4), as so
redesignated, the following:

“(5) CLIMATE CHANGE.—The term ‘climate
change’ means any significant change in the measures
of climate lasting for an extended period of time, and
may include major changes in temperature, precipita-
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wind patterns, or sea level, among others, that

occur over several decades or longer.”;

(D) in paragraph (6)(A), as so redesig-
nated, by inserting “assessing resilience,” after
“surveying,”’;

(E) by inserting after paragraph (6), as so
redesignated, the following:

“(7) CONTEXT SENSITIVE DESIGN PRINCIPLES.—

The term ‘context sensitive design principles’ means

principles for the design of a public road that—

“(A) provides for the safe and adequate ac-
commodation, i all phases of project planning,
design, and development, transportation facili-
ties for wusers, including pedestrians, bicyclists,
public transportation users, children, older indi-
viduals, mdividuals with disabilities, motorists,
and freight vehicles; and

“(B) considers the context in which the fa-
cility is planned to be constructed to determine
the appropriate facility design.”;

(F) by inserting after paragraph (8), as so
redesignated, the following:

“(9) EvAcUATION ROUTE.—The term ‘evacuation

route’ means a transportation route or system that—
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“(1) the public away from an emer-
gency event; or
“(11) first responders and recovery re-
sources in the event of an emergency; and

“(B) 1s identified, consistent with sections
134(1)(2) (1) (1) and 135(f)(10)(C)(i1v), by the el-
1gible entity with jurisdiction over the area in
which the route s located for the purposes de-
seribed in subparagraph (A).”;

(G) by wserting after paragraph (14), as so
redesignated, the following:

“(15) GREENHOUSE GAS.—The term ‘greenhouse
gas’ has the wmeaning given the term 1in section
211(0)(1)(G) of the Clean Air Act (42 U.S.C.
7545(00)(1)(G)).”;

(H) by inserting after paragraph (21), as so
redesignated, the following:

“(22) NATURAL INFRASTRUCTURE.—

“(A) IN GENERAL—The term ‘natural in-
Sfrastructure’ means infrastructure that uses, re-
stores, or emulates natural ecological processes
that—

“(1) 1s created through the action of
natural physical, geological, biological, and

chemical processes over time;
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“(11) 1s created by human design, engi-
neering, and construction to emulate or act

m concert with natural processes; or

“(111) 1mvolves the use of plants, soils,
and other natural  features, including
through the creation, restoration, or preser-
vation of wvegetated areas using materials
appropriate to the region to manage
stormwater and runoff, to attenuate flood-
mg and storm surges, and for other related
purposes.

“(B) INCLUSION.—The term ‘natural infra-
structure’ includes green infrastructure and na-
ture-based solutions.”;

(1) by inserting after paragraph (26), as so
redesignated, the following:

“(27) PROTECTIVE FEATURE.—

“(A) IN GENERAL—The term ‘protective

Sfeature’ means an improvement to a highway or
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“(B) INCLUSIONS.—The term ‘protective
Seature” includes—

“(1) rarsing roadway grades;

“(1n) relocating roadways to higher
ground above projected flood elevation levels
or away from slide prone areas;

“(111) stabilizing slide areas;

“(w) stabilizing slopes;

“(v) lengthening or raising bridges to
merease waterway openings;

“(vi) increasing the size or number of
drainage structures;

“(vir) replacing culverts with bridges
or upsizing culverts;

“(viin) anstalling  seismic retrofits on
bridges;

“lix) scour, stream stability, coastal,
and other hydraulic countermeasures; and

“(x) the use of natural infrastructure.”;
(J) by inserting after paragraph (29), as so

redesignated, the following:

“(30) REPEATEDLY DAMAGED FACILITY.—The
term  ‘repeatedly damaged facility’ means a road,
highway, or bridge that has required repair and re-

construction actwities on 2 or more occasions due to
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natural disasters or catastrophic failures resulting in
emergencies declared by the Governor of the State in
which the road, highway, or bridge s located or emer-
gencies or major disasters declared by the President
under the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5121 et seq.).
“(31) RESILIENCE.—
“(A) IN GENERAL—The term ‘resilience’
means, with respect to a facility, the ability to—
“(1) anticipate, prepare for, or adapt
to conditions; or
“(i) withstand, respond to, or recover
rapidly from disruptions.
“(B) INCLUSIONS.—Such term includes,
with respect to a facility, the ability to—
“(1) resist hazards or withstand im-
pacts from disruptions;
“(11) reduce the magnitude, duration,
or vmpact of a disruption; or
“(111) have the absorptive capacity,
adaptive capacity, and recoverability to de-
crease vulnerability to a disruption.”;
(K) by inserting after paragraph (38), as so
redesignated, the following:
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“(39) TRANSPORTATION SYSTEM ACCESS.—The
term ‘tramsportation system access’ means the ability
to travel by automobile, public transportation, pedes-
trian, and bicycle networks, measured by travel time,
taking into consideration—
“(A) the impacts of the level of travel stress
Jor non-motorized users;
“(B) costs for low-income travelers; and
“(C) the extent to which transportation ac-
cess 1s impacted by zoning policies and land use
planning practices that effect the affordability,
elasticity, and diversity of the housing supply.”;
and
(L) by adding at the end the following:
“(45) TRANSPORTATION DEMAND MANAGEMENT;
TDM.—The terms ‘transportation demand manage-
ment” and ‘TDM’ mean the use of strategies to inform
and encourage travelers to maximize the efficiency of
a transportation system leading to improved mobil-
iy, reduced congestion, and lower vehicle emaissions.
“(46) TRANSPORTATION DEMAND MANAGEMENT
STRATEGIES.—The  term  ‘transportation  demand
management strategies’ means the use of planning,
programs, policy, marketing, communications, incen-

twes, pricing, and technology to shift travel mode,
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routes used, departure tvmes, number of trips, and lo-
cation and design work space or public attractions.”;
and

(2) in subsection (b)—

(A) i paragraph (1) by striking “Defense,”
and inserting “Defense Highways,”;

(B) in paragraph (3)—

(1) i subparagraph (A) by striking

“Century” and inserting “century’;

(11) n subparagraph (G) by striking
and” and inserting a semicolon;
(111) wn subparagraph (H) by striking

“Century.” and inserting “century;”; and

(1) by adding at the end the following:

“(I) safety 1s the highest priority of the De-
partment of Transportation, and the Secretary
and States should take all actions necessary to
meet the transportation needs of the 21st century
Jor all road users;

“tJ) climate change presents a significant
risk to safety, the economy, and national secu-
rity, and reducing the contributions of the trans-
portation system to the Nation’s total carbon

pollution is critical; and
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“(K) the Secretary and States should take

[E—

appropriate measures and ensure investments to
wmerease the resilience of the Nation’s transpor-
tation system.”; and

(C) in  paragraph (4)(A) by inserting
- : ‘ : ‘ :
while ensuring that environmental protections
are maintarned” after “review process’.

SEC. 1104. APPORTIONMENT.

O o0 9 N U B W

(a) IN GENERAL.—RSection 104 of title 23, United

10 States Code, 1s amended—

11 (1) in subsection (a)(1) by striking subpara-
12 graphs (A) through (E) and inserting the following:
13 “(A) $ 506,302,525 for fiscal year 2022;

14 “(B) $ 509,708,000 for fiscal year 2023;

15 “C) § 520,084,000 for fiscal year 2024;
16 and

17 “(D) $ 530,459,000 for fiscal year 2025.”;
18 (2) by striking subsections (b) and (¢) and in-
19 serting the following:

20 “(b) DIVISION AMONG PROGRAMS OF STATE’S SHARE

21 orF APPORTIONMENT.—The Secretary shall distribute the
22 amount apportioned to a State for a fiscal year under sub-
23 section (¢) among the covered programs as follows:

24 “(1) NATIONAL HIGHWAY PERFORMANCE PRO-

25 GRAM.—For the national highway performance pro-
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gram, 55.09 percent of the amount remaining after
distributing amounts under paragraphs (4), (6), and
(7).

“(2) SURFACE TRANSPORTATION PROGRAM.—For
the surface transportation program, 28.43 percent of
the amount remaining after distributing amounts
under paragraphs (4), (6), and (7).

“(3) HIGHWAY SAFETY IMPROVEMENT PRO-
GRAM.—For the highway safety improvement pro-
gram, 6.19 percent of the amount remaining after
distributing amounts under paragraphs (4), (6), and
(7).

“(4) CONGESTION MITIGATION AND AIR QUALITY
IMPROVEMENT PROGRAM.—

“(A) IN GENERAL—For the congestion
mitigation and awr quality improvement pro-
gram, an amount determined for the State under
subparagraphs (B) and (C).

“(B) Torar AMOUNT.—The total amount
Jor the congestion mitigation and avr quality 1m-
provement program for all States shall be—

“(1)  $2,913,925,833  for fiscal year

2022;

“(in)  $2,964,919,535 for fiscal year

2023;
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“(i1) $3,024,217,926  for fiscal year
2024; and
“liw) $3,078,6563,849 for fiscal year

2025.

“(C) STATE SHARE.—For each fiscal year,
the Secretary shall distribute among the States
the amount for the congestion mitigation and avr
quality improvement program under subpara-
graph (B) so that each State receives an amount
equal to the proportion that—

“() the amount apportioned to the

State for the congestion mitigation and air

quality wmprovement program for fiscal

year 2020; bears to
“(11) the total amount of funds appor-
tioned to all States for such program for fis-

cal year 2020.

“(5) NATIONAL HIGHWAY FREIGHT PROGRAM.—
For the national highway freight program, 3.38 per-
cent of the amount remaining after distributing
amounts under paragraphs (4), (6), and (7).

“(6) METROPOLITAN PLANNING.—

“(A) IN GENERAL.—For metropolitan plan-
ning, an amount determined for the State under

subparagraphs (B) and (C).
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“(B) Torar AMOUNT.—The total amount

Jor metropolitan planning for all States shall

be—
“(1) $507,500,000 for fiscal year 2022;
“(11) $516,381,250 for fiscal year 2023;
“(i1)  $526,708,875 for fiscal year
2024; and
“liv) $536,189,635 for fiscal year 2025.

“(C) STATE SHARE.—For each fiscal year,
the Secretary shall distribute among the States
the amount for wmetropolitan planning under
subparagraph (B) so that each State receives an
amount equal to the proportion that—

“() the amount apportioned to the

State for metropolitan planning for fiscal

year 2020; bears to

“(11) the total amount of funds appor-
tioned to all States for metropolitan plan-

ning for fiscal year 2020.

“(7) RAILWAY CROSSINGS.—

“(A) IN GENERAL.—For the railway cross-
mgs  program, an amount determined for the
State under subparagraphs (B) and (C).

“(B) Torar AMOUNT.—The total amount

for the rarlway crossings program for all States
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shall be $245,000,000 for each of fiscal years

2022 through 2025.
“(C) STATE SHARE.—

“(1) IN GENERAL—For each fiscal
year, the Secretary shall distribute among
the States the amount for the railway cross-
mgs program under subparagraph (B) as
Jollows:

“(I) 50 percent of the amount for

a fiscal year shall be apportioned to

States by the formula set forth in sec-

tion 104(b)(3)(A) (as in effect on the

day before the date of enactment of

MAP-21).

“(II) 50 percent of the amount for

a fiscal year shall be apportioned to

States wn the ratio that total public

rathway-highway — crossings in  each

State bears to the total of such cross-

wgs in all States.

“(1in) MINIMUM APPORTIONMENT.—Not-
withstanding clause (1), for each fiscal year,
each State shall receive a minimum of one-

half of 1 percent of the total amount for the
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ravlway crossings program  for such fiscal

year under subparagraph (B).

“(8) PREDISASTER MITIGATION PROGRAM.—For
the predisaster mitigation program, 2.96 percent of
the amount remaining after distributing amounts
under paragraphs (4), (6), and (7).

“(9) CARBON POLLUTION REDUCTION PRO-
GRAM.—For the carbon pollution reduction program,
3.95 percent of the amount remaining after distrib-
uting amounts under paragraphs (4), (6), and (7).
“(¢) CALCULATION OF AMOUNTS.—

“(1) STATE SHARE.—For each of fiscal years
2022 through 2025, the amount for each State shall
be determined as follows:

“(A)  INITIAL  AMOUNTS.—The  initial
amounts for each State shall be determined by
multiplying—

“(1) the combined amount authorized

Jor appropriation for the fiscal year for the

covered programs; by

“(11) the share for each State, which
shall be equal to the proportion that—

“(I) the amount of apportion-

ments that the State received for fiscal

year 2020; bears to
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“(II) the amount of those appor-

tionments recerved by all States for fis-
cal year 2020.

“(B) ADJUSTMENTS TO AMOUNTS.—The ini-
tial amounts resulting from the calculation
under subparagraph (A) shall be adjusted to en-
sure that each State receives an aggregate appor-
tionment equal to at least 95 percent of the esti-
mated tax payments attributable to highway
users in the State paid into the Highway Trust
Fund (other than the Mass Transit Account) wn
the most recent fiscal year for which data are
avalable.

“(2) STATE APPORTIONMENT.—On October 1 of
fiscal years 2022 through 2025, the Secretary shall
apportion the sums authorized to be appropriated for
expenditure on the covered programs in accordance
with paragraph (1).”;

(3) in subsection (d)(1)(A)—

(A) in clause (i) by striking “paragraphs
(5)(D) and (6) of subsection (b)” and inserting
“subsection (b)(6)”; and

(B) wn clause (1) by striking “paragraphs
(5)(D) and (6) of subsection (b)” and inserting
“subsection (b)(6)”; and
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(4) by striking subsections (h) and (1) and in-

serting the following:

“(h)

DEFINITION OF COVERED PROGRAMS.—In this

section, the term ‘covered programs’ means—

“(1) the national highway performance program

under section 119;

“(2) the surface transportation program under

section 133;

“(3) the highway safety improvement program

under section 148;

“(4) the congestion matigation and air quality

mmprovement program under section 149;

“(5) the national highway freight program under

section 167;

130;

)

“(6) metropolitan planning under section 134;

“(7) the railway crossings program under section

“(8) the predisaster mitigation program under

section 124; and

“(9) the carbon pollution reduction program

under section 171.”.

(b) FEDERAL SHARE PAYABLE.—RSection 120(c)(3) of

title 23, Unated States Code, is amended—

and
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(2) in subparagraph (C)(i) by striking “(5)(D)”.

(¢) METROPOLITAN TRANSPORTATION PLANNING;
TITLE 23.—=Section 134(p) of title 23, United States Code,
1s amended by striking “paragraphs (5)(D) and (6) of sec-
tion 104(b)” and inserting “section 104(b)(6)”.

(d) STATEWIDE AND NONMETROPOLITAN TRANSPOR-
TATION PLANNING.—Section 135(1) of title 23, Unated
States Code, 1s amended by striking “paragraphs (5)(D)
and (6) of section 104(b)” and inserting ‘“‘section
104(D)(6)”.

(¢) METROPOLITAN TRANSPORTATION PLANNING;
TIrTLE 49.—Section 5303(p) of title 49, United States Code,
1s amended by striking “section 104(b)(5)” and inserting
“section 104(b)(6)”.

SEC. 1105. ADDITIONAL DEPOSITS INTO HIGHWAY TRUST
FUND.

Section 105 of title 23, Unated States Code, s amend-

ed—
(1) in subsection (a) by striking “FAST Act”
and inserting “INVEST in America Act’;
(2) in subsection (¢)—
(A4) wn paragraph (1)(A) by striking “to be
appropriated” each place it appears; and
(B) by adding at the end the following:

“(4) SPECIAL RULE.—
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“(A) ADJUSTMENT.—In making an adjust-
ment under paragraph (1) for an allocation, res-
ervation, or set-aside from an amount authorized
from the Highway Account or Mass Transit Ac-
count described in subparagraph (B), the Sec-
retary shall—

“(1) determine the ratio that—
“(I) the amount authorized to be
appropriated for the allocation, res-
ervation, or set-aside from the account
Jor the fiscal year; bears to
“(II) the total amount authorized
to be appropriated for such fiscal year
Jor all programs under such account;
“(1n) multiply the ratio determined
under clause (v) by the amount of the ad-
Jgustment  determaned — under  subsection
(b)(1)(B); and

“(111) adjust the amount that the Sec-
retary would have allocated for the alloca-
tion, reservation, or set-aside for such fiscal
year but for this section by the amount cal-

culated under clause (11).
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“(B) ALLOCATIONS, RESERVATIONS, AND
SET-ASIDES.—The allocations, reservations, and
set-asides described in this subparagraph are—

“(1) from the amount made available
Jor a fiscal year for the Federal lands trans-
portation program under section 203, the
amounts allocated for a fiscal year for the
National Park Service, the United States
Fish and Wildlife Service, and the Unaited
States Forest Service;

“(i) the amount made available for
the Puerto Rico highway program under
section 165(a)(1); and

“(101) the amount made available for
the territorial highway program under sec-
tion 165(a)(2).”;

(3) in subsection (e)—

(A) by striking “There 1is authorized” and
mserting “For fiscal year 2022 and each fiscal
year thereafter, there is authorized”; and

(B) by striking ‘for any of fiscal years
2017 through 2020”; and
(4) i subsection (f)(1) by striking “section 1102

or 3018 of the FAST Act” and inserting “any other

provision of law”.
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TRANSPARENCY.

(a) APPORTIONMENT.—Section 104 of title 23, United

States Code, is amended by striking subsection (g) and in-

serting the following:

“(9) HIGHWAY TRUST FUND TRANSPARENCY AND AC-

COUNTABILITY REPORTS.—

*HR 2 RH

“(1) REQUIREMENT.—

“(A) IN GENERAL.—The Secretary shall
compile data in accordance with this subsection
on the use of Federal-aid highway funds made
available under this title.

“(B) USER FRIENDLY DATA.—The data
compiled under subparagraph (A) shall be in a
user friendly format that can be searched,
downloaded, disaggregated, and filtered by data
category.

“(2) PROJECT DATA.—

“(A) IN GENERAL—Not later than 120
days after the end of each fiscal year, the Sec-
retary shall make available on the website of the
Department of Transportation a report that de-
seribes—

“(1) the location of each active project
within each State during such fiscal year,
wmeluding in which congressional district or

districts such project 1s located;
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“(11) the total cost of such project;

“(111) the amount of Federal funding
obligated for such project;

“(w) the program or programs from
which Federal funds have been obligated for
such project;

“(v) whether such project is located in
an area of the State with a population of—

“(I) less than 5,000 individuals;

“(II) 5,000 or more individuals
but less than 50,000 individuals;

“(III) 50,000 or more individuals
but less than 200,000 individuals; or

“(IV) 200,000 or more individ-
uals;

“(vi) whether such project 1s located in
an area of persistent poverty, as defined in
section 172(1);

“(vir) the type of improvement being
made by such project, including catego-
rizing such project as—

“(I) a road reconstruction project;
“(I1) a mew road construction

project;
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“(I11) a mew bridge construction
project;
“(IV) a bridge rehabilitation
project; or
“(V) a bridge replacement project;
and
“(viee) the functional classification of
the roadway on which such project s lo-
cated.

“(B) INTERACTIVE MAP.—In addition to the
data made available under subparagraph (A),
the Secretary shall make available on the website
of the Department of Transportation an inter-
active map that displays, for each active project,
the information described in clauses (1) through
(v) of subparagraph (A).

“(3) STATE DATA.—

“(A) APPORTIONED AND ALLOCATED PRO-
GRAMS.—The website described in  paragraph
(2)(A) shall be updated annually to display the
Federal-aid highway funds apportioned and allo-
cated to each State under this title, including—

“(1) the amount of funding available

Jor obligation by the State, including prior
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unobligated balances, at the start of the fis-
cal year;

“(1n) the amount of funding obligated
by the State during such fiscal year;

“(111) the amount of funding remain-
mg available for obligation by the State at
the end of such fiscal year; and

“(iv) changes in the obligated, unex-
pended balance for the State.

“(B) PROGRAMMATIC DATA.—The data de-

seribed in subparagraph (A) shall include—

“(1) the amount of funding by each ap-
portioned and allocated program for which
the State received funding under this title;

“(11) the amount of funding transferred

between programs by the State during the

fiscal year wusing the authority provided

under section 126; and
“(111) the amount and program cat-
egory of Federal funds exchanged as de-

seribed in section 106(g)(6).

“(4) DEFINITIONS.—In this subsection:

“(A) ACTIVE PROJECT.—
“(1) IN GENERAL—The term ‘active

project’”  means a Federal-aid — highway
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project using funds made available under

this title on which those funds were obli-

gated or expended during the fiscal year for
which the estimated total cost as of the start
of construction is greater than $5,000,000.

“(in) EXCLUSION—The term ‘active
project’ does not include any project for
which  funds are transferrved to agencies
other than the Federal Highway Adminis-
tration.

“(B) INTERACTIVE MAP.—The term ‘inter-
actiwe map’ means a map displayed on the pub-
lic website of the Department of Transportation
that allows a user to select and view information
Jor each active project, State, and congressional
dastrict.

“(C) Stare.—The term ‘State’ means any
of the 50 States or the District of Columbia.”.

(b) PROJECT APPROVAL AND OVERSIGHT.—Section

20 106 of title 23, United States Code, is amended—

21
22
23
24
25

(1) in subsection (g)—

(A) in paragraph (4) by striking subpara-
graph (B) and inserting the following:

“(B) ASSISTANCE TO STATES.—The Sec-

retary shall—
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“(1) develop criteria for States to use to
make the determination required under sub-
paragraph (A); and

“(1n) provide training, guidance, and
other assistance to States and subrecipients
as needed to ensure that projects adminis-
tered by subreciprents comply with the re-
quirements of this title.

“(C) PERIODIC REVIEW.—The Secretary

shall review, not less frequently than every 2

years, the monitoring of subrecipients by the

States.”; and

(B) by adding at the end the following:

“(6) FEDERAL FUNDING EXCHANGE PRO-
GRAMS.—A State may implement a program under
which a subrecipient has the option to exchange Fed-
eral funds allocated to such subrecipient in accord-
ance with the requirements of this title for State or
local funds if the State certifies to the Secretary that
the State has prevailing wage and domestic content
requirements that are comparable to the requirements
under sections 113 and 313 and that such require-
ments shall apply to projects carried out using such

Junds if such projects would have been subject to the
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requirements of sections 113 and 313 if such projects
were carried out using Federal funds.”;

(2) an subsection (h)(3)—

(A) in subparagraph (B) by striking “, as
determined by the Secretary,”; and

(B) wn subparagraph (D) by striking “shall
assess” and inserting “in the case of a project
proposed to be advanced as a public-private
partnership, shall include a detailed value for
money analysis or comparable analysis to deter-
mine”; and
(3) by adding at the end the following:

“(k) MEGAPROJECTS.—

“(1)  COMPREHENSIVE  RISK  MANAGEMENT
PLAN.—To be authorized for the construction of a
megaproject, the recipient of Federal financial assist-
ance under this title for such megaproject shall submit
to the Secretary a comprehensive risk management
plan that contains—

“(A) a description of the process by which
the recipient will identify, quantify, and monitor
the risks, including natural hazards, that might
result wn cost overruns, project delays, reduced
construction quality, or reductions in benefits

with respect to the megaproject;
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“(B) examples of mechanisms the recipient
will use to track risks identified pursuant to sub-
paragraph (A);

“(C) a plan to control such risks; and

“(D) such assurances as the Secretary deter-
mines appropriate that the recipient shall, with
respect to the megaproject—

“(1) reqularly submit to the Secretary
updated cost estimates; and
“(1n) maintarn and regularly reassess
financial reserves for addressing known and
unknown risks.
“(2) PEER REVIEW GROUP.—

“(A) IN GENERAL.—Not later than 90 days
after the date on which a megaproject 1s author-
1zed for construction, the recipient of Federal fi-
nancial assistance under this title for such
megaproject shall establish a peer review group
Jor such megaproject that consists of at least 5
mdwviduals (including at least 1 individual with
project management experience) to give expert
advice on the scientific, technical, and project
management aspects of the megaproject.

“(B) MEMBERSHIP.—
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“(1) IN GENERAL.—Not later than 180
days after the date of enactment of this sub-
section, the Secretary shall establish guide-
lines describing how a recipient described in
subparagraph (A) shall—

“(I) recruit and select members
for a peer review group established
under such subparagraph; and

“(II) make publicly available the
criteria for such selection and identify
the members so selected.

“(in) CONFLICT OF INTEREST.—No
member of a peer review group for a
megaproject may have a direct or indirect
Jfinancial interest in such megaproject.

“(C) TaASKS.—A peer review group estab-
lished under subparagraph (A) by a recipient of
Federal financial assistance for a megaproject
shall—

“(1) meet annually until completion of
the megaproject;

“(11) not later than 90 days after the
date of the establishment of the peer review
group and not later than 90 days after the

date of any significant change, as deter-
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mined by the Secretary, to the scope, sched-

ule, or budget of the megaproject, review the
scope,  schedule, and  budget of the
megaproject, including planning, engineer-
g, financing, and any other elements de-
termined appropriate by the Secretary; and
“(1e1) submit to the Secretary, Con-
gress, and such recipient a report on the
Sfindings of each review under clause (i1).

“(3) TRANSPARENCY.—Not later than 90 days
after the submission of a report under paragraph
(2)(C) (1), the Secretary shall publish on the website
of the Department of Transportation such report.

“(4) MEGAPROJECT DEFINED.—In this sub-
section, the term ‘megaproject’ means a project under
this title that has an estimated total cost of
$2,000,000,000 or more, and such other projects as
may be identified by the Secretary.

“(1) SPECIAL EXPERIMENTAL PROJECTS.—

“(1) PUBLIC AVAILABILITY.—The Secretary shall
publish on the website of the Department of Transpor-
tation a copy of all letters of interest, proposals,
workplans, and reports related to the special experi-
mental project authority pursuant to section 502(Dh).

The Secretary shall redact confidential business infor-
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mation, as necessary, from any such information
published.

“(2) NOTIFICATION AND OPPORTUNITY FOR COM-
MENT.—Not later than 30 days before making a de-
termination to proceed with an experiment under a
letter of interest described in paragraph (1), the Sec-

retary shall provide notification and an opportunity

Jor public comment on the letter of interest and the

Secretary’s proposed response.

“(3) REPORT TO CONGRESS.—Not later than 2
years after the date of enactment of the INVEST in
America Act, the Secretary shall submit to the Com-
mittee on Transportation and Infrastructure of the
House of Representatives and the Committee on Enuvi-
ronment and Public Works of the Senate a report that
mceludes—

“tA) a summary of each experiment de-
seribed in this subsection carried out over the
previous 5 years; and

“(B) legislative recommendations, if any,
based on the findings of such experiments.

“(m) COMPETITIVE GRANT PROGRAM OVERSIGHT AND

ACCOUNTABILITY. —

“(1) IN GENERAL.—To ensure the accountability

and oversight of the discretionary grant selection
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process administered by the Secretary, a covered pro-
gram shall be subject to the requirements of this sec-
tion, i addition to the requirements applicable to
each covered program.

“(2) APPLICATION PROCESS.—The Secretary
shall—

“(A) develop a template for applicants to
use to summarize—

“(1) project needs and benefits; and

“(11) any factors, requirements, or con-
siderations established for the applicable
covered program;

“(B) create a data driven process to evalu-
ate, as set forth in the covered program, each eli-
gible project for which an application 1s recerved;
and

“(C) make a determination, based on the
evaluation made pursuant to subparagraph (B),
on any ratings, rankings, scores, or similar
metrics for applications made to the covered pro-
gram.

“(3) NOTIFICATION OF CONGRESS.—Not less than
15 days before making a grant for a covered program,
the Secretary shall notify, in writing, the Commattee

on Transportation and Infrastructure of the House of
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Representatives and the Committee on the Environ-
ment and Public Works of the Senate of—

“(A) the amount for each project proposed
to be selected;

“(B) a description of the review process;

“(C) for each application, the determination
made under paragraph (2)(C); and

“(D) a detarled explanation of the basis for
each award proposed to be selected.

“(4) NOTIFICATION OF APPLICANTS.—Not later
than 30 days after making a grant for a project
under a covered program, the Secretary shall send to
all applicants under such covered program, and pub-
lish on the website of the Department of Transpor-
tation—

“(4) a summary of each application made
to the covered program for the given round of
SJunding; and

“(B) the evaluation and justification for the
project selection, including all ratings, rankings,
scores, or similar metrics for applications made
to the covered program for the given round of
Junding during each phase of the grant selection

Process.
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