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Union Calendar No. 411 
116TH CONGRESS 

2D SESSION H. R. 3935 
[Report No. 116–511] 

To amend title XIX of the Social Security Act to provide for the continuing 

requirement of Medicaid coverage of nonemergency transportation to 

medically necessary services. 

IN THE HOUSE OF REPRESENTATIVES 

JULY 24, 2019 

Mr. CARTER of Georgia (for himself, Mr. CÁRDENAS, Mr. GRAVES of Georgia, 

and Mr. BISHOP of Georgia) introduced the following bill; which was re-

ferred to the Committee on Energy and Commerce 

SEPTEMBER 17, 2020 

Additional sponsors: Mr. LUETKEMEYER, Ms. KUSTER of New Hampshire, 

Mr. RUSH, Mr. NEGUSE, Mrs. RODGERS of Washington, Mr. KILMER, 

Mr. GRIFFITH, and Mr. SOTO 

SEPTEMBER 17, 2020 

Reported with an amendment; committed to the Committee of the Whole 

House on the State of the Union and ordered to be printed 

[Strike out all after the enacting clause and insert the part printed in italic] 

[For text of introduced bill, see copy of bill as introduced on July 24, 2019] 
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A BILL 
To amend title XIX of the Social Security Act to provide 

for the continuing requirement of Medicaid coverage of 

nonemergency transportation to medically necessary serv-

ices. 
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Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2

SECTION 1. SHORT TITLE. 3

This Act may be cited as the ‘‘Protecting Patients 4

Transportation to Care Act’’. 5

SEC. 2. MEDICAID COVERAGE OF CERTAIN MEDICAL TRANS-6

PORTATION. 7

(a) CONTINUING REQUIREMENT OF MEDICAID COV-8

ERAGE OF NECESSARY TRANSPORTATION.— 9

(1) REQUIREMENT.—Section 1902(a)(4) of the 10

Social Security Act (42 U.S.C. 1396a(a)(4)) is 11

amended— 12

(A) by striking ‘‘and including provision 13

for utilization’’ and inserting ‘‘including provi-14

sion for utilization’’; and 15

(B) by inserting after ‘‘supervision of ad-16

ministration of the plan’’ the following: ‘‘, and, 17

subject to section 1903(i), including a specifica-18

tion that the single State agency described in 19

paragraph (5) will ensure necessary transpor-20

tation for beneficiaries under the State plan to 21

and from providers and a description of the 22

methods that such agency will use to ensure such 23

transportation’’. 24
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(2) APPLICATION WITH RESPECT TO BENCHMARK 1

BENEFIT PACKAGES AND BENCHMARK EQUIVALENT 2

COVERAGE.—Section 1937(a)(1) of the Social Secu-3

rity Act (42 U.S.C. 1396u–7(a)(1)) is amended— 4

(A) in subparagraph (A), by striking ‘‘sub-5

section (E)’’ and inserting ‘‘subparagraphs (E) 6

and (F)’’; and 7

(B) by adding at the end the following new 8

subparagraph: 9

‘‘(F) NECESSARY TRANSPORTATION.—Not-10

withstanding the preceding provisions of this 11

paragraph, a State may not provide medical as-12

sistance through the enrollment of an individual 13

with benchmark coverage or benchmark equiva-14

lent coverage described in subparagraph (A)(i) 15

unless, subject to section 1903(i)(9) and in ac-16

cordance with section 1902(a)(4), the benchmark 17

benefit package or benchmark equivalent coverage 18

(or the State)— 19

‘‘(i) ensures necessary transportation 20

for individuals enrolled under such package 21

or coverage to and from providers; and 22

‘‘(ii) provides a description of the 23

methods that will be used to ensure such 24

transportation.’’. 25
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(3) LIMITATION ON FEDERAL FINANCIAL PAR-1

TICIPATION.—Section 1903(i) of the Social Security 2

Act (42 U.S.C. 1396b(i)) is amended by inserting 3

after paragraph (8) the following new paragraph: 4

‘‘(9) with respect to any amount expended for 5

non-emergency transportation authorized under sec-6

tion 1902(a)(4), unless the State plan provides for the 7

methods and procedures required under section 8

1902(a)(30)(A); or’’. 9

(4) EFFECTIVE DATE.—The amendments made 10

by this subsection shall take effect on the date of the 11

enactment of this Act and shall apply to transpor-12

tation furnished on or after such date. 13

(b) MEDICAID PROGRAM INTEGRITY MEASURES RE-14

LATED TO COVERAGE OF NONEMERGENCY MEDICAL TRANS-15

PORTATION.— 16

(1) GAO STUDY.—Not later than two years after 17

the date of the enactment of this Act, the Comptroller 18

General of the United States shall conduct a study, 19

and submit to Congress, a report on coverage under 20

the Medicaid program under title XIX of the Social 21

Security Act of nonemergency transportation to medi-22

cally necessary services. Such study shall take into ac-23

count the 2009 report of the Office of the Inspector 24

General of the Department of Health and Human 25
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Services, titled ‘‘Fraud and Abuse Safeguards for 1

Medicaid Nonemergency Medical Transportation’’ 2

(OEI–06–07–003200). Such report shall include the 3

following: 4

(A) An examination of the 50 States and 5

the District of Columbia to identify safeguards to 6

prevent and detect fraud and abuse with respect 7

to coverage under the Medicaid program of non-8

emergency transportation to medically necessary 9

services. 10

(B) An examination of transportation bro-11

kers to identify the range of safeguards against 12

such fraud and abuse to prevent improper pay-13

ments for such transportation. 14

(C) Identification of the numbers, types, 15

and outcomes of instances of fraud and abuse, 16

with respect to coverage under the Medicaid pro-17

gram of such transportation, that State Medicaid 18

Fraud Control Units have investigated in recent 19

years. 20

(D) Identification of commonalities or 21

trends in program integrity, with respect to such 22

coverage, to inform risk management strategies 23

of States and the Centers for Medicare & Med-24

icaid Services. 25
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(2) STAKEHOLDER WORKING GROUP.— 1

(A) IN GENERAL.—Not later than one year 2

after the date of the enactment of this Act, the 3

Secretary of Health and Human Services, 4

through the Centers for Medicare & Medicaid 5

Services, shall convene a series of meetings to ob-6

tain input from appropriate stakeholders to fa-7

cilitate discussion and shared learning about the 8

leading practices for improving Medicaid pro-9

gram integrity, with respect to coverage of non-10

emergency transportation to medically necessary 11

services. 12

(B) TOPICS.—The meetings convened under 13

subparagraph (A) shall— 14

(i) focus on ongoing challenges to Med-15

icaid program integrity as well as leading 16

practices to address such challenges; and 17

(ii) address specific challenges raised 18

by stakeholders involved in coverage under 19

the Medicaid program of nonemergency 20

transportation to medically necessary serv-21

ices, including unique considerations for 22

specific groups of Medicaid beneficiaries 23

meriting particular attention, such as 24

American Indians and tribal land issues or 25
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accommodations for individuals with dis-1

abilities. 2

(C) STAKEHOLDERS.—Stakeholders de-3

scribed in subparagraph (A) shall include indi-4

viduals from State Medicaid programs, brokers 5

for nonemergency transportation to medically 6

necessary services that meet the criteria described 7

in section 1902(a)(70)(B) of the Social Security 8

Act (42 U.S.C. 1396a(a)(70)(B)), providers (in-9

cluding transportation network companies), 10

Medicaid patient advocates, and such other indi-11

viduals specified by the Secretary. 12

(3) GUIDANCE REVIEW.—Not later than 18 13

months after the date of the enactment of this Act, the 14

Secretary of Health and Human Services, through the 15

Centers for Medicare & Medicaid Services, shall assess 16

guidance issued to States by the Centers for Medicare 17

& Medicaid Services relating to Federal requirements 18

for nonemergency transportation to medically nec-19

essary services under the Medicaid program under 20

title XIX of the Social Security Act and update such 21

guidance as necessary to ensure States have appro-22

priate and current guidance in designing and admin-23

istering coverage under the Medicaid program of non-24
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emergency transportation to medically necessary serv-1

ices. 2

(4) NEMT TRANSPORTATION PROVIDER AND 3

DRIVER REQUIREMENTS.— 4

(A) STATE PLAN REQUIREMENT.—Section 5

1902(a) of the Social Security Act (42 U.S.C. 6

1396a(a)) is amended— 7

(i) by striking ‘‘and’’ at the end of 8

paragraph (85); 9

(ii) by striking the period at the end of 10

paragraph (86) and inserting ‘‘; and’’; and 11

(iii) by inserting after paragraph (86) 12

the following new paragraph: 13

‘‘(87) provide for a mechanism, which may in-14

clude attestation, that ensures that, with respect to 15

any provider (including a transportation network 16

company) or individual driver of nonemergency 17

transportation to medically necessary services receiv-18

ing payments under such plan (but excluding any 19

public transit authority), at a minimum— 20

‘‘(A) each such provider and individual 21

driver is not excluded from participation in any 22

Federal health care program (as defined in sec-23

tion 1128B(f)) and is not listed on the exclusion 24
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list of the Inspector General of the Department 1

of Health and Human Services; 2

‘‘(B) each such individual driver has a 3

valid driver’s license; 4

‘‘(C) each such provider has in place a 5

process to address any violation of a State drug 6

law; and 7

‘‘(D) each such provider has in place a 8

process to disclose to the State Medicaid program 9

the driving history, including any traffic viola-10

tions, of each such individual driver employed by 11

such provider, including any traffic violations.’’. 12

(B) EFFECTIVE DATE.— 13

(i) IN GENERAL.—Except as provided 14

in clause (ii), the amendments made by 15

subparagraph (A) shall take effect on the 16

date of the enactment of this Act and shall 17

apply to services furnished on or after the 18

date that is one year after the date of the 19

enactment of this Act. 20

(ii) EXCEPTION IF STATE LEGISLATION 21

REQUIRED.—In the case of a State plan for 22

medical assistance under title XIX of the 23

Social Security Act which the Secretary of 24

Health and Human Services determines re-25
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quires State legislation (other than legisla-1

tion appropriating funds) in order for the 2

plan to meet the additional requirement im-3

posed by the amendments made by subpara-4

graph (A), the State plan shall not be re-5

garded as failing to comply with the re-6

quirements of such title solely on the basis 7

of its failure to meet this additional re-8

quirement before the first day of the first 9

calendar quarter beginning after the close of 10

the first regular session of the State legisla-11

ture that begins after the date of the enact-12

ment of this Act. For purposes of the pre-13

vious sentence, in the case of a State that 14

has a 2-year legislative session, each year of 15

such session shall be deemed to be a separate 16

regular session of the State legislature. 17

(5) ANALYSIS OF T–MSIS DATA.—Not later than 18

one year after the date of the enactment of this Act, 19

the Secretary of Health and Human Services, through 20

the Centers for Medicare & Medicaid Services, shall 21

analyze, and submit to Congress a report on, the na-22

tion-wide data set under the Transformed Medicaid 23

Statistical Information System to identify rec-24

ommendations relating to coverage under the Med-25
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icaid program under title XIX of the Social Security 1

Act of nonemergency transportation to medically nec-2

essary services. 3

VerDate Sep 11 2014 00:32 Sep 18, 2020 Jkt 099200 PO 00000 Frm 00012 Fmt 6652 Sfmt 6203 E:\BILLS\H3935.RH H3935kj
oh

ns
on

 o
n 

D
S

K
79

L0
C

42
P

R
O

D
 w

ith
 B

IL
LS



VerDate Sep 11 2014 00:32 Sep 18, 2020 Jkt 099200 PO 00000 Frm 00013 Fmt 6652 Sfmt 6203 E:\BILLS\H3935.RH H3935kj
oh

ns
on

 o
n 

D
S

K
79

L0
C

42
P

R
O

D
 w

ith
 B

IL
LS



U
nion C

alendar N
o. 411 

1
1

6
T

H
C

O
N

G
R

E
S

S
 

2
D

S
E

S
S

IO
N

 
H

. R
. 3935 

[R
ep

ort N
o. 116–511] 

A
 B

IL
L

 
T

o
 
a
m

en
d
 
title 

X
IX

 
o
f 

th
e 

S
o
cia

l 
S

ecu
rity

 
A

ct 
to

 
p
ro

vid
e 

fo
r 

th
e 

co
n

tin
u

in
g
 
req

u
irem

en
t 

o
f 

M
ed

-
ica

id
 co

vera
g
e o

f n
o
n

em
erg

en
cy

 tra
n

sp
o
rta

tio
n

 to
 

m
ed

ica
lly

 n
ecessa

ry
 services. 

S
E

P
T

E
M

B
E

R
1

7
, 2

0
2

0
 

R
ep

o
rted

 
w

ith
 

a
n

 
a
m

en
d
m

en
t; 

co
m

m
itted

 
to

 
th

e 
C

o
m

-
m

ittee o
f th

e W
h
o
le H

o
u

se o
n

 th
e S

ta
te o

f th
e U

n
io

n
 

a
n

d
 o

rd
ered

 to
 b

e p
rin

ted
 

VerDate Sep 11 2014 00:32 Sep 18, 2020 Jkt 099200 PO 00000 Frm 00014 Fmt 6651 Sfmt 6651 E:\BILLS\H3935.RH H3935kj
oh

ns
on

 o
n 

D
S

K
79

L0
C

42
P

R
O

D
 w

ith
 B

IL
LS



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2020-09-18T03:18:56-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




