AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

11

Calendar No. 169
TS, 1441

To impose sanctions with respect to the provision of certain vessels for
the construction of Russian energy export pipelines, and for other purposes.

IN THE SENATE OF THE UNITED STATES

May 14, 2019
Mr. Cruz (for himself, Mrs. SHAHEEN, Mr. BARrRASSO, Mr. CoTTON, Mr.
JOHNSON, and Mr. GARDNER) introduced the following bill; which was
read twice and referred to the Committee on Foreign Relations
JuLy 31, 2019
Reported by Mr. Riscii, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To impose sanctions with respect to the provision of certain
vessels for the construction of Russian energy export

pipelines, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
2 tiwves of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.
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2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1 the Enited States and Europe share a com-
ot History; a common tdentity; and conmon values
peace; and Germany i partiendar is & ernetal part-
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VISION OF CERTAIN VESSELS FOR THE CON-
STRUCTION OF RUSSIAN ENERGY EXPORT
PIPELINES.
appropriate coneresstonal committees a report that denti-
retary of State shall deny & ¥isa to; and the Seeretary of

H o foreten peeson entfed sder sabseetton
\acn
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£24 a eorporate offteer of a person desertbed
paragraph {H; or
3 a prineipal sharcholder with & controlhne
mterest i & person desertbed i paragraph (H-
Statess o are or eotte within the possession or eontrol
of a Hhtted States persots
with respeet to a foreien person i the President de-
date of the enaetment of Hhis Aet; provides under-
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that may be imposed with respeet to a foreien per-

thder—
H2 Hoss 204 et seg); or
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Fhited States Govertnent as a eonditton
for the export or reexport of goods or serv-
tees:
the foreten persen s & finaneial nstitution:
ments:
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G PROHBIFION ON SERVACE AS A
aeent of the Hrited States Goverttnent or
ernment fands:
poses of paragraph (b and the mmpesttion of
Hrited States Governtent tiay Hot proetre; or
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tions or by, throteh; or to any finanetad hstitn-

erty that is subjeet to the jurisdietion of
the United States and with respeet to
power; or privitege with respeet to such
property; or

_g%_ BQ?JL 6N PYESTMENTE BY Iwe@{}{rlwﬁr OR

PHEBY 6F SANCHONED PERSoN—The Prestdent
Hrited States person frot thvestine ot phr-
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1s & eorporate officer or prineipal of; or a share-
holder with o controtine thterest i the foreten
persot
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2 foree November 245 1947 between the United Na-
5 entered mto forece Mareh 19; 1967 or other apphea-
8 SGOODPS—

9 9 B BERE— reqtirettent or the
11 i all property and interests i property under
12 this seetion shall net inelude the auntherity to
13 Hpose sanetions on the importation of goods:
15 the tert Soood™ trentrss iy arteler tttad o
16 trat-tade substanee; matertal; sapply or ot
18 eqiptent; and exeladine teehnieal datas
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committees a report on the waiver and the reasens
fe BPHR NN PENAHHS—
1704} t6 enrry out this seetion:
tempts to violate; conspires to violate; or eanses a
tent as & person that commits an anlawfal aet de-

PREs—he tertt Sapproprhtte  coteresstotd ot
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1 tteesT tetts the Cotrtttee on Foreton Rehrbons
2 of the Senate and the Committee on Fforeten Afairs
4 £ Fortrey pERsoy—The term “Horeton per-
5 seR” means an mdividual or entity that 8 not &
6 Fhtted Strtes persots

8 respeet to conduet; a cirenmstanee; or a resulh
10 have knowh; of the conduet; the etrermstanee; or the
11 restit:

13 “Hhited States person™ teats—

14 A w Foprtbed Siates etbzen or o ahen Rve-
15 fally admitted for permanent residenee to the
16 Frted Statess o

17 B) an entity organized under the laws of
19 tnited States; melading a foreten branch of
20 steh an entity

21 SEC. 4. STRATEGY TO IMPROVE ENERGY SECURITY OF EU-
22 ROPEAN ALLIES OF THE UNITED STATES.
23 oy Iy GENERAE—The President shall direet the

24 seeretary of State; th eoordination with the heads of other
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SEC.: 5. REPORT ON EFFECTS OF NORD STREAM 2 ON THE
NATIONAL SECURITY OF THE UNTED
STATES.
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Europe:
throneh
print media; or
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SECG: 6. REPORT ON ENTITIES INVOLVED IN CONSTRUC-

TION OR REPAIR OF NORD STREAM 2.
eresstonal committees {as defined m seetion 5} a report
1 & hist of all entities; melading finanetal mst-
and
eoods; serviees; mformation; or techneoloey to or
for—
&) a Russtan person the property or nter-
By any person with respeet to whieh sane-
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6} any person with respeet to which sane-
sets
SS90+ et see); or
SECTION 1. SHORT TITLE.
This Act may be cited as the “Protecting Europe’s En-
ergy Security Act of 2019
SEC. 2. SENSE OF CONGRESS.
It 1s the sense of Congress that—
(1) the Unated States and Europe share a com-
mon history, a common identity, and common values
bwilt upon the principles of democracy, rule of law,

and indwidual freedoms;
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(2) the United States has encouraged and ad-

maired the Kuropean project, which has resulted in a
common market and common policies, has achieved
unprecedented prosperity and stability on the con-
tinent, and serves as a model for other countries to
reform their institutions and prioritize
anticorruption measures;

(3) the relationships between the Unated States
and FEurope and the United States and Germany are
critical to the national security interests of the United
States as well as to global prosperity and peace, and
Germany in particular 1s a crucial partner for the
Unated States in multilateral efforts aimed at pro-
moting global prosperity and peace;

(4) the United States should stand against any
effort designed to weaken those relationships; and

(5) Germany has demonstrated leadership within
the European Union and in international fora to en-
sure that sanctions imposed with respect to the Rus-
sian Federation for its malign activities are main-

tained.
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1 SEC. 3. IMPOSITION OF SANCTIONS WITH RESPECT TO PRO-

2 VISION OF CERTAIN VESSELS FOR THE CON-
3 STRUCTION OF CERTAIN RUSSIAN ENERGY
4 EXPORT PIPELINES.

5 (a) REPORT REQUIRED.—

6 (1) IN GENERAL.—Not later than 60 days after
7 the date of the enactment of this Act, and every 90
8 days thereafter, the Secretary of State, in consultation
9 with the Secretary of the Treasury, shall submit to the
10 appropriate congressional commattees a report that
11 identifies, for the period specified in paragraph (2)—
12 (A) wvessels that engaged in pipe-laying at
13 depths of 100 feet or more below sea level for the
14 construction of the Nord Stream 2 pipeline
15 project, the TurkStream pipeline project, or any
16 project that is a successor to eivther such project;
17 and

18 (B) foreign persons that have—

19 (1) knowingly sold, leased, or provided
20 those wvessels for the construction of such a
21 project; or
22 (11) antentionally facilitated deceptive
23 or structured transactions to provide those
24 vessels for the construction of such a project.
25 (2) PERIOD SPECIFIED.—The period specified in
26 this paragraph is—
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(A) in the case of the first report required
to be submatted by paragraph (1), the period be-
ginning on the date of the enactment of this Act
and ending on the date on which the report 1s
submatted; and

(B) in the case of any subsequent such re-
port, the 90-day period preceding submission of
the report.

(b) INADMISSIBILITY TO UNITED STATES OF IDENTI-
FIED PERSONS AND CORPORATE OFFICERS.—The Secretary
of State shall deny a visa to, and the Secretary of Home-
land Security shall exclude from the United States, any
alien who 15—

(1) a foreign person identified under subsection

(@)(1)(B);

(2) a corporate officer of a person described in
paragraph (1); or
(3) a principal shareholder with a controlling

interest in a person described in paragraph (1).

(¢c) BLOCKING OF PROPERTY OF IDENTIFIED PER-
SONS.—The President shall exercise all powers granted to
the President by the International Emergency Economic
Powers Act (50 U.S.C. 1701 et seq.) to the extent necessary
to block and prohibit all transactions in all property and

wterests in property of any person identified under sub-

*S 1441 RS
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section (a)(1)(B) if such property and interests in property
are in the United States, come within the United States,
or are or come within the possession or control of a United
States person.

(d) SANCTIONS FOR PROVISION OF UNDERWRITING
SERVICES OR INSURANCE OR REINSURANCE FOR IDENTI-
FIED VESSELS.—

(1) IN GENERAL.—The President may impose 3
or more of the sanctions described in paragraph (2)
with respect to a foreign person if the President deter-
manes that the person knowingly, on or after the date
of the enactment of this Act, provides significant un-
derwriting services or insurance or reinswrance for a
vessel identified under subsection (a)(1)(A).

(2) SANCTIONS DESCRIBED.—The sanctions that
may be imposed with respect to a foreign person
under paragraph (1) are the following:

(A) EXPORT-IMPORT BANK ASSISTANCE FOR

EXPORTS TO SANCTIONED PERSONS.—The Presi-

dent may direct the Export-Import Bank of the

United States not to give approval to the

issuance of any guarantee, insurance, extension

of credit, or participation in the extension of
credit in connection with the export of any goods

or services to the foreign person.

*S 1441 RS
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(B) EXPORT SANCTION.—The President
may order the United States Government not to
issue any specific license and not to grant any
other specific permassion or authority to export
any goods or technology to the foreign person
under—

(1) the Export Control Reform Act of

2018 (50 U.S.C. 4801 et seq.);

(11) the Arms Export Control Act (22

U.S.C. 2751 et seq.);

(111) the Atomic Energy Act of 1954

(42 U.S.C. 2011 et seq.); or

(iv) any other statute that requires the
prior review and approval of the Unaited

States Government as a condition for the

export or reexport of goods or services.

(C) LOANS FROM UNITED STATES FINAN-
OIAL INSTITUTIONS.—The United States Govern-
ment may prohibit any United States financial
mstitution from making loans or providing cred-
its to the foreign person totaling more than
$10,000,000 in any 12-month period unless such
person s engaged in activities to relieve human
suffering and the loans or credits are provided

Jor such activities.
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(D) PROHIBITIONS ON FINANCIAL INSTITU-

TIONS.—The following prohibitions may be 1m-

posed with respect to the foreign person if the

Jorewgn person 1s a financial institution:

(1) PROHIBITION ON DESIGNATION AS
PRIMARY DEALER.—Neither the Board of
Governors of the Federal Reserve System
nor the Federal Reserve Bank of New York
may designate, or permit the continuation
of any prior designation of, such financial
wmstitution as a primary dealer in Unated
States Government debt instruments.

(11) PROHIBITION ON SERVICE AS A
REPOSITORY OF GOVERNMENT FUNDS.—
Such financial institution may not serve as
an agent of the Unaited States Government
or serve as a repository for United States

Government funds.

The 1mposition of either sanction under clause

(1) or (11) shall be treated as 1 sanction for pur-

poses of paragraph (1), and the imposition of

both such sanctions shall be treated as 2 sanc-

trons for purposes of paragraph (1).

The Unated

(E) PROCUREMENT SANCTION.

States Government may not procure, or enter

*S 1441 RS
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mto any contract for the procurement of, any
goods or services from the foreign person.

(F) FOREIGN EXCHANGE.—The President
may, pursuant to such regulations as the Presi-
dent may prescribe, prohibit any transactions in
Joreign exchange that are subject to the jurisdic-
tion of the United States and in which the for-
eign person has any interest.

(G) BANKING TRANSACTIONS.—The Presi-
dent may, pursuant to such regulations as the
President may prescribe, prohibit any transfers
of credit or payments between financial institu-
tions or by, through, or to any financial institu-
tion, to the extent that such transfers or pay-
ments are subject to the jurisdiction of the
Unated States and involve any interest of the for-
ewgn person.

(H) PROPERTY TRANSACTIONS.—The Presi-
dent may, pursuant to such regulations as the
President may prescribe, prohibit any person
Jfrom—

(i) acquiring, holding, withholding,
using, transferring, withdrawing, trans-
porting, importing, or exporting any prop-

erty that 1s subject to the jurisdiction of the

*S 1441 RS
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Unated States and with respect to which the

Joreign person has any interest;

(11) dealing in or exercising any right,
power, or prwvilege with respect to such
property; or

(11r) conducting any transaction in-
volving such property.

(I) BAN ON INVESTMENT IN EQUITY OR
DEBT OF SANCTIONED PERSON.—The President
may, pursuant to such requlations or guidelines
as the President may prescribe, prohibit any
Unated States person from investing in or pur-
chasing significant amounts of equity or debt in-
struments of the foreign person.

(J) EXCLUSION OF CORPORATE OFFI-
CERS.—The President may direct the Secretary
of State to deny a wvisa to, and the Secretary of
Homeland Security to exclude from the United
States, any alien that the President determines
18 @ corporate officer or principal of, or a share-
holder with a controlling interest in, the foreign
person.

(K) SANCTIONS ON PRINCIPAL EXECUTIVE
OFFICERS.—The President may 1mpose on the

principal executive officer or officers of the for-

*S 1441 RS
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ewgn. person, or on persons performing similar

Junctions and with svmilar authorities as such

officer or officers, any of the sanctions under this

paragraph.

(e) WIND-DOWN PERIOD.—The President may not im-
pose sanctions under this section with respect to a person
vdentified in the first report submitted under subsection (a)
if the President certifies in that report that the person has,
not later than 30 days after the date of the enactment of
this Act, engaged in good faith efforts to wind down oper-
ations that would otherwise subject the person to the vimposi-
tion of sanctions under this section.

(f) EXCEPTIONS.—

(1) EXCEPTION FOR INTELLIGENCE, LAW EN-
FORCEMENT, AND NATIONAL SECURITY ACTIVITIES.—
Sanctions under this section shall not apply to any
authorized intelligence, law enforcement, or national
security activities of the United States.

(2) EXCEPTION TO COMPLY WITH UNITED NA-
TIONS HEADQUARTERS AGREEMENT.—Sanctions
under this section shall not apply with respect to the
admission of an alien to the United States if the ad-
massion of the alien is necessary to permait the United
States to comply with the Agreement regarding the

Headquarters of the United Nations, signed at Lake

*S 1441 RS
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Success June 26, 1947, and entered into force Novem-
ber 21, 1947, between the United Nations and the
United States, the Convention on Consular Relations,
done at Vienna April 24, 1963, and entered into force
March 19, 1967, or other applicable international ob-
ligations.

(3) EXCEPTION FOR SAFETY OF VESSELS AND
CREW.—Sanctions under this section shall not apply
with respect to a person providing provisions to a
vessel identified under subsection (a)(1)(A) if such
provisions are intended for the safety and care of the
crew aboard the vessel, the protection of human life
aboard the wvessel, or the maintenance of the vessel to
avoid any environmental or other significant damage.

(4) EXCEPTION FOR REPAIR OR MAINTENANCE
OF PIPELINES.—Sanctions under this section shall
not apply with respect to a person for engaging in ac-
tivities mecessary for or related to the repair or main-
tenance of, or environmental remediation with respect
to, a pipeline project described in  subsection
(a)(1)(A).

(5) EXCEPTION RELATING TO IMPORTATION OF
GOODS.—

(A) IN GENERAL.—A requirement or the au-

thority to block and prohibit all transactions in

*S 1441 RS



O© o0 3 O Whn B W N -

e T S S e S e T T Y O =)
O o0 N O »n B~ W NN = O

20
21
22
23
24
25

27

all property and interests in property under this

section shall not include the authority to impose

sanctions on the importation of goods.

(B) GooD DEFINED.—In this paragraph,
the term “good” means any article, natural or
man-made substance, material, supply or manu-
Jactured product, including inspection and test
equipment, and excluding technical data.

(9) WAIVERS.—

(1) NATIONAL INTEREST WAIVER FOR VISA
BAN.—The President may wawe the application of
sanctions under subsection (b) with respect to an
alien if the President—

(A) determines that the waiver is in the na-
tional interests of the United States; and

(B) submits to the appropriate congres-
stonal committees a report on the warver and the
reasons for the waiver.

(2) NATIONAL SECURITY WAIVER FOR ECONOMIC
AND OTHER SANCTIONS.—The President may waive
the application of sanctions under subsection (c) or
(d) with respect to a person if the President—

(A) determines that the waiver is in the na-
tional security interests of the United States;

and

*S 1441 RS
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(B) submits to the appropriate congres-

stonal committees a report on the waiver and the

reasons for the waiver.

(h) IMPLEMENTATION; PENALTIES.—

(1) IMPLEMENTATION.—The President may exer-
cise all authorities provided to the President under
sections 203 and 205 of the International Emergency
Economic Powers Act (50 U.S.C. 1702 and 1704) to
carry out this section.

(2) PENALTIES.—A person that wiolates, at-
tempts to violate, conspires to violate, or causes a vio-
lation of this section or any regulation, license, or
order issued to carry out this section shall be subject
to the penalties set forth in subsections (b) and (c) of
section 2006 of the International Emergency Fconomic
Powers Act (50 U.S.C. 1705) to the same extent as a
person that commits an unlawful act described in
subsection (a) of that section.

(1) TERMINATION AND SUNSET.—The authority to im-
pose sanctions under this section with respect to a person
mvolved in the construction of a pipeline project described
wm subsection (a)(1)(A), and any sanctions 1mposed under
this section with respect to that project, shall terminate on

the date that s the earlier of—

*S 1441 RS
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(1) the date on which the President certifies to

the appropriate congressional committees that appro-
priate safequards have been put in place—

(A4) to minimize the ability of the Govern-
ment of the Russian Federation to wuse that
project as a tool of coercion and political lever-
age, including by achieving—

(1) the unbundling of energy produc-
tion and transmission so that entities
owned or controlled by that Government do
not control the transmaission network for the
pipeline;

(i1) transparency in the energy market
of the Russian Federation; and

(111) effective requlatory oversight of
that market; and
(B) to ensure, barring unforeseen cir-

cumstances, that the project would not result in
a decrease of more than 25 percent in the volume
of Russian enerqy exports transiting through ex-
isting pipelines in other countries, particularly
Ukraine, relative to the average monthly volume
of Russian energy exports transiting through

such pipelines in 2018; or

*S 1441 RS
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(2) the date that is 10 years after the date of the
enactment of this Act.

(1) DEFINITIONS.—In this section:

(1) ADMISSION; ADMITTED; ALIEN.—The terms
“admission”, “admatted”, and “alien” have the mean-
mgs gien those terms in section 101 of the Immagra-
tron and Nationality Act (8 U.S.C. 1101).

(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term “appropriate congressional commit-
tees” means the Committee on Foreign Relations of
the Senate and the Commattee on Foreign Affairs of
the House of Representatives.

(3) FOREIGN PERSON.—The term ‘foreign per-
son” means an individual or entity that is not a
United States person.

(4) KNOWINGLY.—The term “knowingly”, with
respect to conduct, a circumstance, or a result, means
that a person has actual knowledge, or should have
known, of the conduct, the circumstance, or the result.

(5) UNITED STATES PERSON.—The term “United
States person” means—

(A) a United States citizen or an alien law-

Jully admatted for permanent residence to the

United States;

*S 1441 RS
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(B) an entity organized under the laws of
the United States or any jurisdiction within the
United States, including a foreign branch of
such an entity; or
(C) any person within the Unated States.
SEC. 4. LIST OF ENTITIES INVOLVED IN CONSTRUCTION OR
REPAIR OF THE NORD STREAM 2 PIPELINE.

(a) IN GENERAL.—Not later than 180 days after the
date of the enactment of this Act, and annually thereafter
until the date that s 6 years after such date of enactment,
the Secretary of State, in consultation with the Secretary
of the Treasury, shall submit to the appropriate congres-
sional commaittees (as defined in section 3(j)) a list of all
entities, including financial institutions, directly or indi-
rectly providing significant goods, services, information, or
technology for the construction or repair of the Nord Stream
2 pipeline project.

(b) FOrRM.—The list required by subsection (a) shall

be submatted wn unclassified form but may include a classi-

fied annex.

*S 1441 RS
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