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To amend the Higher Education Act of 1965 to make it easier to apply
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for Federal student aid, to make that aid predictable, to amend the
Federal Pell Grant program, and for other purposes.

IN THE SENATE OF THE UNITED STATES

OCTOBER 22, 2019
ALEXANDER (for himself and Mr. JONES) introduced the following bill;
which was read twice and referred to the Committee on Health, Edu-
cation, Liabor, and Pensions

A BILL

amend the Higher Education Act of 1965 to make it
easier to apply for Federal student aid, to make that
aid predictable, to amend the Federal Pell Grant pro-
oram, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “FAFSA Simplification
Act of 20197,

SEC. 2. MAKING IT EASIER TO APPLY FOR FEDERAL AID
AND MAKING THAT AID PREDICTABLE.

(a) NEED ANALYSIS.
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(1) IN GENERAL.—Section 471 of the Higher
Education Act of 1965 (20 U.S.C. 1087Kkk) is
amended to read as follows:

“SEC. 471. AMOUNT OF NEED.

“(a) IN GENERAL.—Except as otherwise provided
therein, beginning with award year 2021-2022, the
amount of need of any student for financial assistance
under this title (except subpart 1 or 2 of part A) is equal
to—

“(1) the cost of attendance of such student,
minus

“(2) the student aid index (as defined in section
473) for such student, minus

“(3) other financial assistance not received
under this title (as defined in section 480(j)).

“(b) EFFECTIVE DATE OF CHANGES.—The amend-
ments made to this title under the FAFSA Simplification
Act of 2019 shall take effect beginning with award year
2021-2022. The amounts provided under such amend-
ments for award year 2020-2021 shall be used solely as
a base to determine adjustments for subsequent award
years.” .

(2) MAXIMUM AID UNDER PART D.—Section

451 of the Higher Education Act of 1965 (20
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U.S.C. 1087a) is amended by adding at the end the

following:

“(¢) MAxXiIMUM AID.—The maximum dollar amount
of financial assistance provided under this part to a stu-
dent shall not exceed the cost of attendance for such stu-
dent.”.

(3) GUIDANCE TO STATES.—The Secretary of
Education shall issue guidance for States on inter-
pretation and implementation of the terminology and
formula adjustments made under the amendments
made by this Act, including the student aid index,
formerly known as the expected family contribution,
and the need analysis formulas.

(b) STUDENT AID INDEX.—Section 473 of the High-
er Education Act of 1965 (20 U.S.C. 1087mm) is amend-
ed to read as follows:

“SEC. 473. STUDENT AID INDEX.

“(a) IN GENERAL.—For the purpose of this title,
other than subpart 1 or 2 of part A, the term ‘student
aid index’ means, with respect to a student, an index that
reflects an evaluation of a student’s approximate financial
resources to contribute toward the student’s postsecondary
education for the academic year, as determined in accord-

ance with this part.
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“(b) SPECIAL RULE FOR STUDENTS ELIGIBLE FOR
THE TorAalL MaxiMUM PrELL GRANT.—The Secretary
shall consider an applicant to automatically have a student
aid index equal to zero if the applicant is eligible for the
total maximum Federal Pell Grant under subpart 1 of
part A, except if the applicant has a calculated student
aid index of less than zero the Secretary shall consider
the negative number as the student aid index for the appli-
cant.

“(e) SPECIAL RULE FOR NONFILERS.—For an appli-
cant (or, as applicable, an applicant and spouse, or an ap-
plicant’s parents) not required filed a Federal tax return
for the applicable tax year, the Secretary shall for the pur-
poses of this title consider the student aid index as equal
to —$1,500 for the applicant.

“(d) SPECIAL RULE FOR RECIPIENTS OF MEANS-

TESTED BENEFITS.—For an applicant (including the stu-

dent, the student’s parent, or the student’s spouse, as ap-
plicable) who at any time during the previous 24-month
period was a recipient of a means-tested Federal benefit
program, the Secretary shall consider an applicant to
automatically have a student aid index equal to zero, ex-
cept if the applicant has a calculated student aid index
of less than zero the Secretary shall consider the negative

number as the student aid index for the applicant.
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“(e) MEANS-TESTED FEDERAL BENEFIT PRO-

2 GRAM.—In this section, the term ‘means-tested Federal

3 benefit program’ means any of the following:
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“(1) The supplemental security income program
under title XVI of the Social Security Act (42
U.S.C. 1381 et seq.).

“(2) The supplemental nutrition assistance pro-
oram under the Food and Nutrition Act of 2008 (7
U.S.C. 2011 et seq.).

“(3) The program of block grants for States for
temporary assistance for needy families established
under part A of title IV of the Social Security Act
(42 U.S.C. 601 et seq.).

“(4) The special supplemental nutrition pro-
oram for women, infants, and children established
by section 17 of the Child Nutrition Act of 1966 (42
U.S.C. 1786).

“(5) The Medicaid program under title XIX of
the Social Security Act (42 U.S.C. 1396 et seq.).”.

(¢) DETERMINATION OF STUDENT AID INDEX.—Sec-

tion 474 of the Higher Education Act of 1965 (20 U.S.C.

1087nn) is amended to read as follows:

“SEC. 474. DETERMINATION OF STUDENT AID INDEX.

“The student aid index—
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“(1) for a dependent student shall be deter-

mined in accordance with section 475;

“(2) for a single independent student or a mar-
ried independent student without dependents (other
than a spouse) shall be determined in accordance
with section 476; and

“(3) for an independent student with depend-
ents other than a spouse shall be determined in ac-
cordance with section 477.”.

(d) STUDENT AID INDEX FOR DEPENDENT STU-

DENTS.—Section 475 of the Higher Education Act of

1965 (20 U.S.C. 108700) is amended to read as follows:
“SEC. 475. STUDENT AID INDEX FOR DEPENDENT STU-
DENTS.
“(a) COMPUTATION OF STUDENT AID INDEX.—

“(1) IN GENERAL.—For each dependent stu-
dent, the student aid index is equal to (except as
provided in paragraph (2)) the sum of—

“(A) the assessment of the parents’ ad-
justed available income (determined in accord-

ance with subsection (b));

“(B) the assessment of the student’s avail-
able mcome (determined in accordance with

subsection (2)); and
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“(C) the student’s available assets (deter-

mined in accordance with subsection (h)).

“(2) EXCEPTION.—If the sum of paragraphs
(1), (2), and (3) with respect to a dependent student
is less than —$1,500, the student aid index for the
dependent student shall be —$1,500.

“(b) ASSESSMENT OF PARENTS ADJUSTED AVAIL-
ABLE INCOME.—The assessment of parents’ adjusted
available income 1s equal to the amount determined by—

“(1) computing adjusted available income by
adding—

“(A) the parents’ available income (deter-
mined in accordance with subsection (¢)); and
“(B) the parents’ available assets (deter-

mined in accordance with subsection (d));

“(2) assessing such adjusted available income in
accordance with the assessment schedule set forth in
subsection (e); and

“(3) considering such assessment resulting
under paragraph (2) as the amount determined
under this subsection.

“(¢) PARENTS’ AVAILABLE INCOME.—

“(1) IN GENERAL.—The parents’ available in-
come 1s determined by subtracting from total income

(as defined in section 480)—
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“(A) Federal income taxes;

“(B) an allowance for payroll taxes, deter-
mined in accordance with paragraph (2);

“(C) an income protection allowance, de-
termined in accordance with paragraph (3); and

“(D) an employment expense allowance,
determined in accordance with paragraph (4).

“(2) ALLOWANCE FOR PAYROLL TAXES.—The

allowance for payroll taxes is equal to the sum of—
“(A) the total amount earned by the par-
ents, multiplied by the rate of tax under section

3101(b) of the Internal Revenue Code of 1986;

and

“(B) the amount earned by the parents
that does not exceed such contribution and ben-
efit base (twice such contribution and benefit
base, in the case of a joint return) for the year
of the earnings, multiplied by the rate of tax
applicable to such earnings under section

3101(a) of such Code.

“(3) INCOME PROTECTION ALLOWANCE.—The
income protection allowance for award year 2020-—
2021 and each succeeding award year shall equal
the amount determined in the following table, as ad-

justed by the Secretary pursuant to section 478(b):

*S 2667 IS
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“Income Protection Allowance 2020-2021 (to be adjusted for
2021-2022 and succeeding years)

Family Size (including student) Amount
e e e s $19,080
et et ettt $23,760
A e $29,340
D et $34,620
B et $40,490
For each additional add ...............cooooiiiiiiiii e $4,750.

“(4) EMPLOYMENT EXPENSE ALLOWANCE.—
The employment expense allowance is equal to the
lesser of $4,000 or 35 percent of the single parent’s
earned income or married parents’ combined earned
income (or is equal to a successor amount as ad-
justed by the Secretary pursuant to section 478(g)).
“(d) PARENTS” AVAILABLE ASSETS.—

“(1) IN GENERAL.—

“(A) DETERMINATION.—Except as pro-
vided in subparagraph (B), the parents’ avail-
able assets are equal to—

“(1) the difference between the par-
ents’ net assets and the education savings
and asset protection allowance (determined
in accordance with paragraph (2)); multi-
plied by

“(11) 12 percent.

“(B) NOT LESS THAN ZERO.—Parents’
available assets under this subsection shall not

be less than zero.
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“(2) EDUCATION SAVINGS AND ASSET PROTEC-

TION ALLOWANCE.—The education savings and asset

protection allowance is calculated according to the

following table (or a successor table prescribed by

the Secretary under section 478(d)):

“Kducation Savings and Asset Protection Allowances for Parents
of Dependent Students
And there are
two parents one parent

If the age of the oldest
parent is— then the allowance is—
25 0r 1eSS covieiiiiieee $0 $0
20 e $300 $100
2T $700 $200
28 $1,000 $300
29 $1,300 $500
30 $1,600 $600
3T e $2,000 $700
32 $2,300 $800
33 $2,600 $900
34 e $2,900 $1,000
C T S $3,300 $1,100
G S $3,600 $1,200
G A $3,900 $1,300
38 e $4,200 $1,500
G R $4,600 $1,600
T R $4,900 $1,700
AT oo $5,100 $1,700
A2 e, $5,200 $1,700
A3 e $5,300 $1,800
A4 e $5,400 $1,800
A5 oo $5,500 $1,900
A6 oo $5,700 $1,900
AT oo $5,800 $1,900
A8 oo $6,000 $2,000
49 e $6,100 $2,000
T\ RO $6,300 $2.100
3 R $6,400 $2.100
B2 oo $6,600 $2.200
T3 SR $6,800 $2.200
R I $6,900 $2.300
T SR $7,100 $2.300
T R $7,300 $2.400
3 R $7,500 $2.500
1 S $7,700 $2.500
1 R $7,900 $2.600
T R $8,200 $2.700
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“Kducation Savings and Asset Protection Allowances for Parents
of Dependent Students—Continued

And there are

two parents one parent

If the age of the oldest

parent is— then the allowance is—

61 e $8,400 $2,700
62 i $8,600 $2,800
63 e $8,900 $2,900
04 o $9,200 $2,900
65 or more ..........ccceeeueene $9,400 $3,000.

“(e) ASSESSMENT SCHEDULE.—The assessment of
the parents’ adjusted available income (as determined
under subsection (b)(1) and hereafter in this subsection
referred to as ‘AAI’) is calculated according to the fol-
lowing table (or a successor table prescribed by the Sec-

retary under section 478(e)):

“Parents’ Contribution From AAI

If the parents’ AAI is— Then the parents’ contribution from AAI is—

Less than —$6,820

-$6,820 to $17,000
$17,001 to $21,400
$21,401 to $25,700

-$1,500

22% of AAL

$3,740 + 25% of AAI over $17,000
$4,840 + 29% of AAI over $21,400
$25,701 to $30,100 $6,087 + 34% of AAI over $25,700
$30,101 to $34,500 .. 87,583 + 40% of AAI over $30,100
$34,507 OF MOTE ovveevieiieiieeiieeeie e $9,343 + 47% of AAI over $34,500.

“(f) CONSIDERATION OF PARENTAL INCOME.—

“(1) MARRIED PARENTS.—Parental income and

assets in the case of student whose parents are mar-
ried and not separated shall include the income and
assets of both parents.

“(2) DIVORCED OR SEPARATED PARENTS.—Pa-

rental income and assets for a student whose par-
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ents are divorced or separated, but not remarried, is

determined:

“(A) By including only the income and as-
sets of the parent with whom the student re-
sided for the greater portion of the 12-month
period preceding the date of the application.

“(B) If the preceding criterion does not
apply, include only the income and assets of the
parent who provided the greater portion of the
student’s support for the 12-month period pre-
ceding the date of application.

“(C) If neither of the preceding criteria
apply, include only the income and assets of the
parent who provided the greater support during
the most recent calendar year for which paren-
tal support was provided.

“(3) DEATH OF A PARENT.—Parental income

and assets in the case of the death of any parent is

determined as follows:

“(A) If either of the parents has died, the
surviving parent shall be considered a single
parent, until that parent has remarried.

“(B) If both parents have died, the student

shall not report any parental income or assets.

*S 2667 IS
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“(4) REMARRIED PARENTS.

If a parent whose
income and assets are taken into account under
paragraph (2), or if a parent who is a widow or wid-
ower and whose income is taken into account under
paragraph (3), has remarried, the income of that
parent’s spouse shall be included in determining the
parent’s assessment of adjusted available income if
the student’s parent and the stepparent are married
as of the date of application for the award year con-
cerned.

“(5) SINGLE PARENT WHO IS NOT DIVORCED
OR SEPARATED.—Parental income and assets in the
case of a student whose parent is a single parent but
who is not divorced, separated, or remarried, shall
include the income and assets of such single parent.
“(2) STUDENT’S AVAILABLE INCOME.—

“(1) IN GENERAL.—The student’s available in-
come 18 equal to—

“(A) the difference between the student’s
total income (determined in accordance with
section 480) and the adjustment to student in-
come (determined in accordance with paragraph
(2)); multiplied by

“(B) 50 percent.
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“(2) ADJUSTMENT TO STUDENT INCOME.—The
adjustment to student income is equal to the sum
of—
“(A) the Federal income taxes of the stu-
dent;
“(B) an allowance for payroll taxes deter-
mined in accordance with paragraph (3);
“(C) an income protection allowance that
18 equal to—
“(1) $9,110 for award year 2020-
2021; and
“(i1) for each succeeding award year,
the amount adjusted pursuant to section
478(b); and
“(D) an allowance for parents’ negative
available income, determined in accordance with
paragraph (4).

“(3) ALLOWANCE FOR PAYROLL TAXES.—The

allowance for payroll taxes is equal to the sum of—
“(A) the total amount earned by the stu-
dent, multiplied by the rate of tax under section
3101(b) of the Internal Revenue Code of 1986;

and
“(B) the amount earned by the student

that does not exceed such contribution and ben-
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efit base for the year of the earnings, multiplied

by the rate of tax applicable to such earnings

under section 3101(a) of such Code.

“(4) ALLOWANCE FOR PARENTS NEGATIVE
AVAILABLE INCOME.—The allowance for parents’
negative available income is the amount, if any, by
which the sum of the amounts deducted under sub-
paragraphs (A) through (D) of subsection (¢)(1) ex-
ceeds the sum of the parents’ total income (as de-
fined in section 480) and the parents’ available as-
sets (as determined in accordance with subsection
(d)).

“(h) STUDENT’S ASSETS.—The student’s assets are
determined by calculating the net assets of the student
and multiplying such amount by 20 percent, except that
the result shall not be less than zero.”.

(¢) STUDENT AID INDEX FOR INDEPENDENT STU-
DENTS  WITHOUT DEPENDENTS OTHER THAN A
SPOUSE.—Section 476 of the Higher Education Act of
1965 (20 U.S.C. 1087pp) is amended to read as follows:
“SEC. 476. STUDENT AID INDEX FOR INDEPENDENT STU-

DENTS WITHOUT DEPENDENTS OTHER THAN
A SPOUSE.

“(a) COMPUTATION OF STUDENT AID INDEX.—

*S 2667 IS
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“(1) IN GENERAL.—For each independent stu-
dent without dependents other than a spouse, the
student aid index is equal to (except as provided in
paragraph (2)) the sum of—

“(A) the family’s available income (deter-
mined in accordance with subsection (b)); and

“(B) the family’s available assets (deter-
mined in accordance with subsection (¢)).

“(2) EXCEPTION.—If the sum of paragraphs
(1) and (2) with respect to a independent student
without dependents other than a spouse is less than
—$1,500, the student aid index for the independent
student shall be —$1,500.

“(b) FAMILY’S AVAILABLE INCOME.—

“(1) IN GENERAL.—The family’s available in-
come 1s determined by—

“(A) deducting from total income (as de-

fined in section 480)—

“(1) Federal income taxes;

“(1) an allowance for payroll taxes,
determined in accordance with paragraph
(2);

“(i11) an income protection allowance

that is equal to—
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“(I) in the case of a single inde-
pendent student without dependents—
“(aa) $14,190 for award
vear 2020-2021; and
“(bb) for each succeeding
award year, the amount adjusted
pursuant to section 478(b); and
“(IT) m the case of a married
independent student without depend-
ents—
“(aa) $22,750 for award
year 2020-2021; and
“(bb) for each succeeding
award year, the amount adjusted
pursuant to section 478(b); and
“(1v) in the case of a married inde-
pendent student, an employment expense
allowance, as determined in accordance
with paragraph (3); and
“(B) multiplying the amount determined
under subparagraph (A) by 50 percent.
“(2) ALLOWANCE FOR PAYROLL TAXES.—The
allowance for payroll taxes is equal to the sum of—
“(A) the total amount earned by the stu-

dent (and spouse, if appropriate), multiplied by
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the rate of tax under section 3101(b) of the In-
ternal Revenue Code of 1986; and

“(B) the amount earned by the student
(and spouse, if appropriate) that does not ex-
ceed such contribution and benefit base (twice
such contribution and benefit base, in the case
of a joint return) for the year of the earnings,
multiplied by the rate of tax applicable to such
earnings under section 3101(a) of such Code.
“(3) EMPLOYMENT EXPENSES ALLOWANCE.—

The employment expense allowance is equal to the
following:

“(A) If the student is married, such allow-
ance is equal to the lesser of $4,000 or 35 per-
cent of the couple’s combined earned income (or
1s equal to a successor amount as adjusted by
the Secretary pursuant to section 478(g)).

“(B) If the student is not married, the em-
ployment expense allowance is zero.

“(¢) FAMILY'S AVAILABLE ASSETS.

“(1) IN GENERAL.—
“(A) DETERMINATION.—Except as pro-
vided in subparagraph (B), the family’s avail-

able assets are equal to—
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“(1) the difference between the fam-

ily’s assets (as defined in section 480(f))

and the asset protection allowance (deter-

mined in accordance with paragraph (2));

multiplied by

“(11) 20 percent.

“(B) NoT LESS TIIAN ZERO.—Kamily’s
available assets under this subsection shall not
be less than zero.

“(2) ASSET PROTECTION ALLOWANCE.—The
asset protection allowance is calculated according to
the following table (or a successor table prescribed
by the Secretary under section 478(d)):

“Asset Protection Allowances for Families and Students

And the student is

married single

If the age of the student

is— then the allowance is—

25 0r 1eSS coviiieiiiee $0 $0
26 i $300 $100
2T e $700 $200
28 e $1,000 $300
29 $1,300 $500
30 i $1,600 $600
3T e $2,000 $700
32 $2,300 $800
33 $2,600 $900
34 $2,900 $1,000
3D $3,300 $1,100
B0 e $3,600 $1,200
BT e $3,900 $1,400
38 $4,200 $1,500
39 $4,600 $1,600
40 i, $4,900 $1,700
A1 e, $5,100 $1,700
A2 $5,200 $1,700
A3 $5,300 $1,800
44 $5,400 $1,800
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“Asset Protection Allowances for Families and Students—
Continued

And the student is

married single

If the age of the student

is— then the allowance is—

A5 $5,500 $1,900
46 i $5,700 $1,900
AT $5,800 $1,900
A8 e $6,000 $2,000
49 $6,100 $2,000
DO $6,300 $2,100
DL $6,400 $2,100
D2 $6,600 $2,200
D3 $6,800 $2,200
D4 $6,900 $2,300
DS $7,100 $2,300
DO o $7,300 $2,400
DT e $7,500 $2,500
D8 $7,700 $2,500
DY $7,900 $2,600
60 o $8,200 $2,700
61 o $8,400 $2,700
62 o $8,600 $2,800
63 o $8,900 $2,900
64 o $9,200 $2,900
65 OF MOTC evveeeeenn $9,400 $3,000.

“(d) COMPUTATIONS IN CASE OF SEPARATION, DI-
VORCE, OR DEATIH.—In the case of a student who is di-
vorced or separated, or whose spouse has died, the
spouse’s income and assets shall not be considered in de-
termining the family’s available income or assets.”.

(f) STUDENT AID INDEX FOR INDEPENDENT STU-

DENTS WITH DEPENDENTS OTHER THAN A SPOUSE.

Section 477 of the IHigher Education Act of 1965 (20

U.S.C. 1087qq) is amended to read as follows:
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“SEC. 477. STUDENT AID INDEX FOR INDEPENDENT STU-

DENTS WITH DEPENDENTS OTHER THAN A
SPOUSE.

“(a) COMPUTATION OF STUDENT AID INDEX.—For
each independent student with dependents other than a
spouse, the student aid index is equal to the amount deter-
mined by—

“(1) computing adjusted available income by
adding—

“(A) the family’s available income (deter-
mined in accordance with subsection (b)); and

“(B) the family’s available assets (deter-
mined in accordance with subsection (¢));

“(2) assessing such adjusted available income in
accordance with an assessment schedule set forth in
subsection (d); and

“(3) considering such assessment resulting
under paragraph (2) as the amount determined
under this subsection.

“(b) FAMILY’S AVAILABLE INCOME.—

“(1) IN GENERAL.—The family’s available in-
come is determined by deducting from total income
(as defined in section 480)—

“(A) Federal income taxes;
“(B) an allowance for payroll taxes, deter-

mined in accordance with paragraph (2);
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“(C) an income protection allowance, de-
termined in accordance with paragraph (3); and
“(D) an employment expense allowance,

determined in accordance with paragraph (4).

“(2) ALLOWANCE FOR PAYROLL TAXES.—The

allowance for payroll taxes is equal to the sum of—

“(A) the amount earned by the student
(and spouse, if appropriate), multiplied by the
rate of tax under section 3101(b) of the Inter-
nal Revenue Code of 1986; and

“(B) the amount earned by the student
(and spouse, if appropriate) that does not ex-
ceed such contribution and benefit base (twice
such contribution and benefit base, in the case
of a joint return) for the year of the earnings,
multiplied by the rate of tax applicable to such
earnings under section 3101(a) of such Code.

“(3) INCOME PROTECTION ALLOWANCE.—The

income protection allowance for award year 2020-—
2021 and each succeeding award year shall equal
the amount determined in the following table, as ad-

justed by the Secretary pursuant to section 478(b):

“(A) In the case of a married independent

student with dependents:
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“Income Protection Allowance 2020-2021 (to be adjusted for
2021-2022 and succeeding years)

Family Size (including student) Amount
B e $44,470
e $55,260
D e $65,190
B e e $76,230
For each additional add ...........cooooiiiiiiii e $8,610.

“(B) In the case of a single independent
student with dependents:
“Income Protection Allowance 2020-2021 (to be adjusted for
2021-2022 and succeeding years)
Family Size (including student) Amount
D e $43,128
B e $54,364
e $66,312
B e $78,228
B oo $91,476
For each additional add .............ooooiiiiiiii $10,332.
“(4) EMPLOYMENT EXPENSE ALLOWANCE.—
The employment expense allowance is equal to the
lesser of $4,000 or 35 percent of the student’s
earned income or the combined earned income of the
student and the student’s spouse (or is equal to a
successor amount as adjusted by the Secretary
under section 478(g)).
“(¢) FAMILY’S AVAILABLE ASSETS.
“(1) IN GENERAL.—
“(A) DETERMINATION.—Except as pro-
vided in subparagraph (B), the family’s avail-
able assets are equal to—
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“(1) the difference between the fam-
ily’s assets (as defined in 480(f)) and the
asset protection allowance (determined in
accordance with paragraph (2)); multiplied
by

“(i1) 7 percent.

“(B) NoT LESS TIIAN ZERO.—Kamily’s
available assets under this subsection shall not
be less than zero.

“(2) ASSET PROTECTION ALLOWANCE.—The
asset protection allowance is calculated according to
the following table (or a successor table prescribed
by the Secretary under section 478(d)):

“Asset Protection Allowances for Families and Students

And the student is

married single

If the age of the student

is— then the allowance is—

25 0r 1eSS coviiieiiiee $0 $0
26 i $300 $100
2T e $700 $200
28 e $1,000 $300
29 $1,300 $500
30 i $1,600 $600
3T e $2,000 $700
32 $2,300 $800
33 $2,600 $900
34 $2,900 $1,000
3D $3,300 $1,100
B0 e $3,600 $1,200
BT e $3,900 $1,400
38 $4,200 $1,500
39 $4,600 $1,600
40 i, $4,900 $1,700
A1 e, $5,100 $1,700
A2 $5,200 $1,700
A3 $5,300 $1,800
44 $5,400 $1,800
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“Asset Protection Allowances for Families and Students—
Continued

And the student is

married single

If the age of the student

is— then the allowance is—

A5 $5,500 $1,900
46 i $5,700 $1,900
AT $5,800 $1,900
A8 e $6,000 $2,000
49 $6,100 $2,000
DO $6,300 $2,100
DL $6,400 $2,100
D2 $6,600 $2,200
D3 $6,800 $2,200
D4 $6,900 $2,300
DS $7,100 $2,300
DO o $7,300 $2,400
DT e $7,500 $2,500
D8 $7,700 $2,500
DY $7,900 $2,600
60 o $8,200 $2,700
61 o $8,400 $2,700
62 o $8,600 $2,800
63 o $8,900 $2,900
64 o $9,200 $2,900
65 OF MOTC evveeeeenn $9,400 $3,000.

“(d) ASSESSMENT SCHEDULE.—The assessment of
adjusted available income (as determined under subsection
(a)(1) and hereafter in this subsection referred to as
‘AAT’) 1s calculated according to the following table (or

a successor table prescribed by the Secretary pursuant to

section 478(e)):

“Assessment From Adjusted Available Income

If AAT is— Then the assessment is—

Less than —$6,820 ......cccooiiviiiiiiiiiiceeeeee —$1,500

—$6,820 t0 $17,000 ..ooiiiiiieiiiieeee e 22% of AAT

$17,001 to $21,400 $3,740 + 25% of AAI over $17,000
$21,401 to $25,700 $4,840 + 29% of AAT over $21,400
$25,701 to $30,100 $6,087 + 34% of AAI over $25,700
$30,101 to $34,500 $7,583 + 40% of AAI over $30,100
$34,501 OF MOTE vviveeiieeiieiieieeie e $9,343 + 47% of AAI over $34,500.
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“(e) COMPUTATIONS IN CASE OF SEPARATION, DI-
VORCE, OR DEATIHL.—In the case of a student who is di-
vorced or separated, or whose spouse has died, the
spouse’s income and assets shall not be considered in de-
termining the family’s available income or assets.”.

() REGULATIONS; UPDATED TABLES.—Section 478
of the Higher Education Act of 1965 (20 U.S.C. 1087rr)
is amended to read as follows:

“SEC. 478. REGULATIONS; UPDATED TABLES.

“(a) AUTHORITY TO PRESCRIBE REGULATIONS RE-
STRICTED.—

“(1) IN GENERAL.—Notwithstanding any other
provision of law, the Secretary shall not have the au-
thority to preseribe regulations to carry out this part
except—

“(A) to prescribe updated tables in accord-
ance with subsections (b) through (g2); or

“(B) to propose modifications in the need
analysis methodology required by this part.

“(2) NOTIFICATION AND APPROVAL.—AnNy reg-
ulation proposed by the Secretary that updates ta-
bles in a manner that does not comply with sub-
sections (b) through (g), or that proposes modifica-
tions under paragraph (1)(B), shall not be effective

unless subject to notification and approval by the
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authorizing committees not less than 90 days before
such regulation is published in the Federal Register
in accordance with section 482.

“(b) INCOME PROTECTION ALLOWANCE ADJUST-

MENTS.—For award year 2021-2022 and each succeeding
award year, the Secretary shall publish in the Federal
Register revised income protection allowances for the pur-
poses of subsections (¢)(3) and (2)(2)(C) of section 475,
subclauses (I) and (II) of section 476(b)(1)(A)(ii1), and
section 477(b)(3), by increasing the income protection al-
lowances in each of such provisions, by a percentage equal
to the percentage increase in the Consumer Price Index,
as defined in subsection (f), between April 2019 and the
April prior to the beginning of the award year and round-

ing the result to the nearest $10.

“(¢) ADJUSTED NET WORTH OF A FARM OR BUSI-

NESS.
“(1) TABLE.—The table of the net worth of a

business or farm (hereafter in this subsection re-
ferred to as ‘NW’) for purposes of making deter-
minations of assets as defined under section 480(f)

for award year 2020-2021 is the following:

“Business/Farm Net Worth Adjustment

If the net worth of a business or farm is— Then the adjusted net worth is—
Less than $1 .o $0
$1 10 $135,000 .oioiieiiiiiiiieieeee e 40% of net worth of business/farm

$135,001 to $410,000 $54,000 + 50% of net worth over $135,000
$410,001 to $680,000 .. $191,500 + 60% of net worth over $410,000
$680,001 OF TNOTE ..oovveiieiieeiieiieie e $353,500 + 100% of net worth over $680,000.
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“(2) REVISED TABLES.—For each award year
after award year 2020-2021, the Secretary shall
publish in the Federal Register a revised table of ad-
justed net worth of a farm or business for purposes
of section 480(f). Such revised table shall be devel-
oped—

“(A) by increasing each dollar amount that

refers to net worth of a farm or business by a

percentage equal to the percentage increase in

the Consumer Price Index between April 2019

and the April prior to the beginning of such

award year, and rounding the result to the
nearest $5,000; and

“(B) by adjusting the dollar amounts in
the column referring the adjusted net worth to
reflect the changes made pursuant to subpara-

oraph (A).

“(d) EDUCATION SAVINGS AND ASSET PROTECTION
ALLOWANCE.—For each award year after award year
2020-2021, the Secretary shall publish in the Federal
Register a revised table of allowances for the purpose of
sections 475(d)(2), 476(¢)(2), and 477(c)(2). Such revised
table shall be developed by determining the present value
cost, rounded to the nearest $100, of an annuity that

would provide, for each age cohort of 40 and above, a sup-
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plemental income at age 65 (adjusted for inflation) equal
to the difference between the moderate family income (as
most recently determined by the Bureau of Liabor Statis-
tics), and the current average social security retirement
benefits. For each age cohort below 40, the allowance shall
be computed by decreasing the allowance for age 40, as
updated, by one-fifteenth for each year of age below age
40 and rounding the result to the nearest $100. In making
such determinations—
“(1) inflation shall be presumed to be 6 percent
per year;
“(2) the rate of return of an annuity shall be
presumed to be 8 percent; and
“(3) the sales commission on an annuity shall
be presumed to be 6 percent.

“(e) ASSESSMENT SCHEDULES AND RATES.—For
each award year after award year 2020-2021, the Sec-
retary shall publish in the Federal Register a revised table
of assessments from adjusted available income for the pur-
pose of sections 475(e) and 477(d). Such revised table
shall be developed—

“(1) by increasing each dollar amount that re-
fers to adjusted available income by a percentage
equal to the percentage increase in the Consumer

Price Index between April 2019 and the April prior
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to the beginning of such academic year, rounded to
the nearest $100; and
“(2) by adjusting the other dollar amounts to

reflect the changes made pursuant to paragraph (1).

“(f) CONSUMER PRICE INDEX DEFINED.—In this
section, the term ‘Consumer Price Index’ means the Con-
sumer Price Index for All Urban Consumers published by
the Department of Liabor. Kach annual update of tables
to reflect changes in the Consumer Price Index shall be
corrected for misestimation of actual changes in such
Index in previous years.

“(¢) EMPLOYMENT EXPENSE ALLOWANCE.—For
each award year after award year 2020-2021, the Sec-
retary shall publish in the Federal Register a revised table
of employment expense allowances for the purpose of sec-
tions 475(¢)(4), 476(b)(3), and 477(b)(4). Such revised
table shall be developed by increasing the dollar amount
specified in sections 475(c)(4), 476(b)(3), and 477(b)(4)
to reflect the inflationary adjustment that is used for the
income protection allowances in subsection (b).”.

(h) AprprLicaNTs EXEMPT FROM ASSET REPORT-

ING.—Section 479 of the Higher Education Act of 1965

(20 U.S.C. 1087ss) is amended to read as follows:
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“SEC. 479. APPLICANTS EXEMPT FROM ASSET REPORTING.

“(a) IN GENERAL.—Notwithstanding any other pro-
vision of law, this section shall be effective for each indi-
vidual seeking to apply for Federal financial aid under this
title, as part of the simplified application for Federal stu-
dent financial aid under section 483.

“(b) APPLICANTS EXEMPT FROM ASSET REPORT-
ING.—

“(1) IN GENERAL.—Except as provided in para-
oraph (3), in carrying out section 483, the Secretary
shall not use asset information from an eligible ap-
plicant or, as applicable, the parent or spouse of an
eligible applicant.

“(2) ELIGIBLE APPLICANTS.—In this sub-

section, the term ‘eligible applicant’ means an appli-
cant who meets at least one of the following criteria:

“(A) Is an applicant who qualifies for an
automatic zero student aid index or automatic
negative student aid index under subsection (b),
(¢), or (d) of section 473.

“(B) Is an applicant who is a dependent
student and the student’s parents have a total
adjusted gross income (excluding any income of
the dependent student) that 1is less than
$75,000 and do not file a Schedule A, B, D, E,
F, or H (or equivalent successor schedules),
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with the Federal income tax return for the sec-

ond preceding tax year, and—

“(1) do not file a Schedule C (or the
equivalent successor schedule) with the
Federal income tax return for the second
preceding tax year; or

“(11) file a Schedule C (or the equiva-
lent successor schedule) with net business
income of not more than a $10,000 loss or
cain with the Federal income tax return
for the second preceding tax year.

“(C) Is an applicant who is an independent

student and the student (and including the stu-

dent’s spouse, if any) has a total adjusted gross

income that is less than $75,000 and does not

file a Schedule A, B, C, D, E, F, or H (or

equivalent successor schedules), with the Fed-

eral iIncome tax return for the second preceding

tax year, and—
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income of not more than a $10,000 loss or
cain with the Federal income tax return
for the second preceding tax year.

“(3) SPECIAL RULE.—An eligible applicant
shall not be exempt from asset reporting under this
section 1if the applicant is a dependent student and
the students’ parents do not—

“(A) reside in the United States or a

United States territory; or

“(B) file taxes in the United States or a

United States territory, except if such nonfiling

1s due to not being required to file a Federal

tax return for the applicable tax year due to a

low income.”’.

(1) DISCRETION OF STUDENT KFINANCIAL AID AD-
MINISTRATORS.—Section 479A of the Higher Education
Act of 1965 (20 U.S.C. 1087tt) 1s amended to read as
follows:

“SEC. 479A. DISCRETION OF STUDENT FINANCIAL AID AD-
MINISTRATORS.

“(a) AUTHORITY OF FINANCIAL AID ADMINIS-
TRATOR.—

“(1) GENERAL AUTHORITY.—A financial aid
administrator shall have the authority to, on the

basis of documentation, make adjustments on a
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case-by-case basis to the cost of attendance or the
values of the data used to calculate the student aid
index or Federal Pell Grant award (or both) for an
individual  eligible applicant with  special — cir-
cumstances. In making adjustments described in this
paragraph, a financial aid administrator may—

“(A) request and use supplementary infor-
mation, as necessary, about the financial status
or personal circumstances of eligible applicants
as it relates to the special circumstances based
on which the applicant is requesting an adjust-
ment; or

“(B) offer a dependent student financial
assistance under a Federal Direct Unsubsidized
Stafford Loan without requiring the parents of
such student to file the Free Application for
Federal Student Aid if the student does not
qualify for, or chooses not utilize, the unusual
circumstance option specified in accordance
with section 480(d)(1)(I), and the financial aid
administrator determines that the parents of
such student ended financial support of such
student and refuse to file such form.

“(2) LIMITATION RELATING TO AUTHORITY OF

THE FINANCIAL AID ADMINISTRATOR.—In the ab-
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sence of special circumstances as deseribed in sub-

paragraphs (A) and (B) of this paragraph, the au-

thority under paragraph (1) shall not be construed

to permit financial aid administrators to deviate

from
used
of th

awar
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the cost of attendance, the values of the data
to calculate the student aid index or the values
e data used to calculate the Federal Pell Grant
d (or both) for awarding aid under this title.

“(A) SPECIAL CIRCUMSTANCES FOR AD-

JUSTMENTS RELATED TO PELL GRANTS.—Spe-
cial circumstances for adjustments to calculate
a Federal Pell Grant award—

“(1) shall be conditions that differen-
tiate an individual student from a class of
students rather than conditions that exist
across a class of students; and

“(i1) may include—

“(I) recent unemployment of a
family member or an independent stu-
dent;

“(IT) a student or family member
who 1s a dislocated worker (as defined
in section 3 of the Workforce Innova-

tion and Opportunity Act);
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“(ITI) a change in housing status

that results in an individual being a

homeless child or youth (as defined in

section 725 of the McKinney-Vento

Homeless Assistance Act); or

“(IV) other changes or adjust-
ments in the income, assets, or size of

a family, or a student’s dependency

status.

“(B) SPECIAL CIRCUMSTANCES FOR AD-
JUSTMENTS RELATED TO COST OF ATTEND-
ANCE AND STUDENT AID INDEX.—Special cir-
cumstances for adjustments to the cost of at-
tendance or the values of the data used to cal-
culate the student aid index—

“(1) shall be conditions that differen-
tiate an individual student from a class of
students rather than conditions that exist
across a class of students; and

“(i1) may include—

“(I) tuition expenses at an ele-
mentary school or secondary school;

“(IT) medical, dental, or nursing
home expenses not covered by insur-

ance;
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“(IIT) unusually high child care
or dependent care costs;

“(IV) recent unemployment of a
family member or an independent stu-
dent;

“(V) a student or family member
who 1s a dislocated worker (as defined
in section 3 of the Workforce Innova-
tion and Opportunity Act);

“(VI) the number of family mem-
bers enrolled in a degree, certificate,
or other program leading to a recog-
nized educational credential at an in-
stitution with a program participation
agreement under section 487;

“(VII) a change in housing sta-
tus that results in an individual being
a homeless child or youth (as defined
in section 725 of the McKinney-Vento
Homeless Assistance Act);

“(VIII) in the case of a depend-
ent student, a recent condition of se-
vere disability of the student, the de-

pendent student’s parent or guardian,
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or an independent student’s depend-
ent or spouse;

“(IX) unusual amount of claimed
losses against income on the Federal
tax return that substantially lower ad-
justed gross income, such as business,
imvestment, or real estate losses; or

“(X) other changes or adjust-
ments in the income, assets, or size of
a family, or a student’s dependency
status.

“(3) USE OF AUTHORITY.—No institution of
higher education or financial aid administrator shall
maintain a policy of denying all requests for adjust-
ments under this subsection.

“(4) DOCUMENTATION AND PROHIBITION ON

FEES.
“(A) IN GENERAL.—Documentation for
adjustments under paragraph (1) shall substan-
tiate the special circumstances of individual stu-
dents, and may include a documented interview
between the student and the financial aid ad-

ministrator.
“(B) NO ADDITIONAL FEE.—No student or

parent shall be charged a fee for a documented

*S 2667 IS



O o0 N N B W =

[\© TN NO T N T NG I NG I NG B S e e T e e T e T e e T
[ T NG O N N s = N R - BN B o) W ) LR ~S O B NO S e

39
interview of the student by the financial aid ad-
ministrator or for the review of a student or
parent’s request for adjustments under this
subsection including the review of any supple-
mentary information or documentation of a stu-
dent or parent’s special circumstance.

“(C) DISCLOSURE.—Each institution of
higher education shall make publicly available
information that students applying for aid
under this title shall have the opportunity to
pursue adjustments under this subsection, such
as through an easily accessible notice on the in-
stitution’s website or direct disclosures to stu-

dents.

“(b) PROVISIONAL INDEPENDENT STUDENTS.—

The

“(1) REQUIREMENTS FOR THE SECRETARY.—
Secretary shall—

“(A) enable each student who, based on an
unusual circumstance specified in accordance
with section 480(d)(1)(I), may qualify for an
adjustment under subsection (a) that will result
in a determination of independence under this
section and section 480(d)(1)(I) to complete the
Free Application for Federal Student Aid as an

independent student for the purpose of a provi-
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sional determination of the student’s Federal fi-
nancial aid award, but subject to the authority
under paragraph (2)(E), for the purpose of the
final determination of the award,

“(B) upon completion of the Free Applica-
tion for Federal Student Aid provide an esti-
mate of the student’s Federal Pell Grant
award, based on the assumption the student is
determined to be an independent student; and

“(C) specify, on the Free Application for
Federal Student Aid, the consequences under
section 490(a) of knowingly and willfully com-
pleting the Free Application for Federal Stu-
dent Aid as an independent student under sub-
paragraph (A) without meeting the unusual cir-
cumstances to qualify for such a determination.
“(2) REQUIREMENTS FOR FINANCIAL AID AD-

With respect to a student accepted

for admission who completes the Free Application
for Federal Student Aid as an independent student
under paragraph (1)(A), a financial aid adminis-

trator—

“(A) shall notify the student of the institu-
tional process, requirements, and timeline for

an adjustment under this section and section
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480(d)(1)(I) that will result in a review of the

student’s request for an adjustment and a de-
termination of the student’s dependency status
under such sections within a reasonable time
after the student completes the Free Applica-
tion for Federal Student Aid;

“(B) shall provide the student a final de-
termination of the student’s dependency status
and Federal financial aid award within a rea-
sonable amount of time after all requested doc-
umentation is provided;

“(C) may consider as adequate verification
that a student qualifies for an adjustment
under this section and section 480(d)(1)(1)—

“(1) submission of a court order or of-
ficial Federal or State documentation that
the student’s parents or legal guardians
are incarcerated in any KFederal or State
penal institution;

“(11) a documented phone call or a
written statement, which confirms the spe-
cific unusual circumstances with—

“(I) a child welfare agency au-

thorized by a State or county;
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“(II) a Tribal child welfare au-

thority;

“(IIT) an independent living case
worker; or

“(IV) a public or private agency,
facility, or program serving the vic-
tims of abuse, neglect, assault, or vio-
lence;

“(11) a documented phone call or a
written statement from an attorney, a
ouardian ad litem, or a court appointed
special advocate, which confirms the spe-
cific unusual circumstances and documents
the person’s relationship to the student;

“(iv) a documented phone call or a
written statement from a representative of
a program under chapter 1 or 2 of subpart
2 of part A, which confirms the specific
unusual circumstances and documents the
person’s relationship to the student; or

“(v) 1n the absence of documentation
described in this subparagraph, other doc-
umentation the financial aid administrator
determines 1s adequate and appropriate to

confirm the unusual circumstances;
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“(D) shall retain all documents related to
the adjustment under this section and section
480(d)(1)(I), including documented interviews,
for at least the duration of the student’s enroll-
ment, and shall abide by all other record keep-
ing requirements of this Act; and

“(E) shall presume that any student who
has obtained an adjustment under this section
and section 480(d)(1)(I) and a final determina-
tion of independence for a preceding award year
at an institution to be independent for a subse-
quent award year at the same institution un-
less—

“(1) the student informs the institu-
tion that circumstances have changed; or

“(i1) the institution has specific con-
flicting information about the student’s

independence.

“(¢) ADJUSTMENTS TO ASSETS OR INCOME TAKEN
INTO ACCOUNT.—A financial aid administrator shall be

considered to be making a necessary adjustment in accord-

22 ance with subsection (a) if—

23
24
25

“(1) the administrator makes adjustments ex-

cluding from family income or assets any proceeds

or losses from a sale of farm or business assets of
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a family if such sale results from a voluntary or in-

voluntary foreclosure, forfeiture, or bankruptcy or a

voluntary or involuntary liquidation; or

“(2) the administrator makes adjustments for a
student with a disability so as to take into consider-

ation the additional costs such student incurs as a

result of such student’s disability.

“(d) REFUSAL OR ADJUSTMENT OF LOAN CERTIFI-
CATIONS.—On a case-by-case basis, an eligible institution
may refuse to use the authority provided under this sec-
tion, certify a statement that permits a student to receive
a loan under part D, certify a loan amount, or make a
loan that is less than the student’s determination of need
(as determined under this part), if the reason for the ac-
tion 1s documented and provided in written form to the
student. No eligible institution shall diseriminate against
any borrower or applicant in obtaining a loan on the basis
of race, national origin, religion, sex, marital status, age,
or disability status.”.

(j) DISREGARD OF STUDENT AID IN OTHER PRO-
GRAMS.—Section 479B of the IHigher Education Act of
1965 (20 U.S.C. 1087uu) is amended to read as follows:
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“SEC. 479B. DISREGARD OF STUDENT AID IN OTHER PRO-

GRAMS.

“Notwithstanding any other provision of law, student
financial assistance received under this title, or under Bu-
reau of Indian Affairs student assistance programs, shall
not be taken into account in determining the need or eligi-
bility of any person for benefits or assistance, or the
amount of such benefits or assistance, under any Federal,
State, or local program financed in whole or in part with
Federal funds.”.

(k) NATIVE AMERICAN STUDENTS.—Section 479C of

the Higher Education Act of 1965 (20 U.S.C. 1087uu~—
1) 1s amended to read as follows:
“SEC. 479C. NATIVE AMERICAN STUDENTS.

“In determining the student aid index for Native
American students, computations performed pursuant to
this part shall exclude—

“(1) any income and assets of $2,000 or less
per individual payment received by the student (and
spouse) and student’s parents under Public Law 98—
64 (25 U.S.C. 117a et seq.; 97 Stat. 365) (com-
monly known as the ‘Per Capita Act’) or the Indian
Tribal Judgment Funds Use or Distribution Act (25
U.S.C. 1401 et seq.); and

“(2) any income received by the student (and
spouse) and student’s parents under the Alaska Na-
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tive Claims Settlement Act (43 U.S.C. 1601 et seq.)

or the Maine Indian Claims Settlement Act of 1980

(25 U.S.C. 1721 et seq.).”.

(I) DEFINITIONS.—Section 480 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1087vv) is amended to read
as follows:

“SEC. 480. DEFINITIONS.

“In this part:

“(a) ToranL INCOME.—The term ‘total income’
means the amount equal to adjusted gross income for the
second preceding tax year plus untaxed income and bene-
fits for the second preceding tax year minus excludable
income for the second preceding tax year. The factors used
to determine total income shall be derived from the Fed-
eral income tax return, if available, except for the appli-
cant’s ability to indicate a qualified rollover in the second
preceding tax year as outlined in section 483.

“(b) UNTAXED INCOME AND BENEFITS.—The term

‘untaxed income and benefits’ means—
“(1) deductions and payments to self-employed
SEP, SIMPLE, Keogh, and other qualified indi-
vidual retirement accounts excluded from income for
Federal tax purposes, except such term shall not in-
clude payments made to tax-deferred pension and

retirement plans, paid directly or withheld from
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earnings, that are not delineated on the Federal tax
return;

“(2) tax-exempt interest income;

“(3) untaxed portion of individual retirement
account distributions;

“(4) untaxed portion of pensions; and

“(5) untaxed contributions to health savings ac-
counts.

“(¢) VETERAN.—The term ‘veteran’ has the meaning

eiven the term in section 101(2) of title 38, United States
Code.

“(d) INDEPENDENT STUDENTS AND DETERMINA-

“(1) DEFINITION.—The term ‘independent’,
when used with respect to a student, means any in-
dividual who—

“(A) 1s 24 years of age or older by Decem-
ber 31 of the award year;

“(B) is an orphan, in foster care, or a
ward of the court, or was an orphan, in foster
care, or a ward of the court at any time when
the individual was 13 years of age or older;

“(C) 18, or was immediately prior to attain-
ing the age of majority, an emancipated minor

or in legal guardianship as determined by a
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court of competent jurisdiction in the individ-
ual’s State of legal residence;

“(D) 1s a veteran of the Armed Forces of
the United States (as defined in subsection (¢))
or is currently serving on active duty in the
Armed Forces for other than training purposes;

“(E) is a graduate or professional student;

“(F) 1s married and not separated;

“(G) has legal dependents other than a
spouse;

“(H) has been verified as either an unac-
companied youth 23 years of age or younger
who is a homeless child or youth (as such term
is defined in section 725 of the McKinney-
Vento Homeless Assistance Act), or as unac-

companied, at risk of homelessness, and self-

supporting, by
“(1) by a local educational agency
homeless liaison, designated pursuant to
section 722(2)(1)(J)(i1) of the McKinney-
Vento Homeless Assistance Act or a des-
ignee of the liaison;
“(i1) by the director of a recognized
emergency shelter, transitional living,

street outreach program, or other program
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serving individuals who are homeless or a
designee of the director;

“(i11) by the director of a Federal
TRIO program or a Gaining Karly Aware-
ness and Readiness for Undergraduate
program under chapter 1 or 2 of subpart
2 of part A or a designee of the director;

“(iv) by a financial aid administrator
who verified the student’s circumstance in
a prior award year; or

“(v) pursuant to paragraph (3); or

“(I) 1s a student for whom a financial aid

administrator makes a documented determina-

tion of independence by reason of other unusual

circumstances in which the student is unable to

contact a parent or where contact with parents

poses a risk to such student, which may include

circumstances of—

*S 2667 IS

“(1) human trafficking, as described
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“(11) legally eranted refugee or asylum
status;
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“(iv) parental imprisonment.
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“(2) SIMPLIFYING THE DEPENDENCY OVER-

RIDE PROCESS.—A financial aid administrator may

make a determination of independence under para-
oraph (1)(I) based upon a documented determina-
tion of independence that was previously made by
another financial aid administrator under such para-
oraph in the same award year.

“(3) DETERMINATION PROCESS FOR UNACCOM-
PANIED YOUTH.—A financial aid administrator shall
make a case-by-case determination under paragraph
(1)(H) if a student does not have, and cannot get,
documentation from any of the other designated au-
thorities desceribed in such paragraph. A financial
aid administrator may verify, in the absence of con-
flicting information, a status described in paragraph
(1)(H). Such a determination shall be—

“(A) distinet from a determination of inde-

pendence under paragraph (1)(I);

“(B) based on, and limited to, the defini-
tions outlined in paragraph (1)(I1);
“(C) based on a written statement from or

a documented interview with the student which

confirms the student’s status as an unaccom-

panied youth; and
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“(D) made independent from the reasons
for the student’s homelessness.

“(4) VERIFICATION PROCESS FOR FOSTER CARE
YOUTIL.—If an institution requires documentation to
verify that a student was in foster care when the
student was age 13 or older, as described in para-
oraph (1)(B), a financial aid administrator shall
consider any of the following as adequate
verification, in the absence of documented conflicting
information:

“(A) Submission of a court order or offi-
cial State documentation that the student re-
ceived Federal or State support in foster care.

“(B) A documented phone call, written
statement, or verifiable electronic data match,
which confirms the student was in foster care
at an applicable age, from—

“(1) a State or tribal agency admin-
istering a program under part B or K of

title IV of the Social Security Act (42

U.S.C. 621 et seq. and 670 et seq.);

“(11) a State Medicaid agency; or
“(ii1) a public or private foster care
placing agency or foster care facility or

placement.
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“(C) A documented phone call or a written
statement from an attorney, a guardian ad
litem, or a Court Appointed Special Advocate
that confirms that the student was in foster
care at an applicable age, and documents the
person’s relationship to the student.

“(D) Verification of the student’s eligibility
for an education and training voucher under the
John II. Chafee Foster Care Program under
section 477 of the Social Security Act (42
U.S.C. 677).

“(5) TIMING; USE OF EARLIER DETERMINA-

TION.—

“(A) TiMING.—A determination under
subparagraph (B), (H), or (I) of paragraph (1)
for a student—

“(1) shall be made as quickly as prac-
ticable;

“(i1) may be made as early as the year
before the award year for which the stu-
dent initially submits an application; and

“(111) shall be made not later than
during the award year for which the stu-

dent initially submits an application.
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“(B) USE OF EARLIER DETERMINATION.—
Any student who is determined to be inde-
pendent under subparagraph (B), (I), or (I) of
paragraph (1) for a preceding award year at an
institution shall be presumed to be independent
for each subsequent award year at the same in-
stitution unless—
“(1) the student informs the institu-
tion that circumstances have changed; or
“(i1) the institution has specific con-
flicting information about the student’s
independence, and has informed the stu-

dent of this information.

“(6) RETENTION OF DOCUMENTS.—A financial
ald administrator shall retain all documents related
to the determination of independence under subpara-
oraph (B) or (H) of paragraph (1), including docu-
mented interviews.

“(e) EXCLUDABLE INCOME.—The term ‘excludable
income’ means an amount equal to the education credits
described in paragraphs (1) and (2) of section 25A(a) of

the Internal Revenue Code of 1986.

“(f) ASSETS.
“(1) IN GENERAL.—The term ‘assets’ means

cash on hand, including the amount in checking and
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| savings accounts, time deposits, money market

2 funds, trusts, stocks, bonds, derivatives, other secu-

3 rities, mutual funds, tax shelters, qualified education

4 benefits (except as provided in paragraph (3)), the

5 annual amount of child support received and the net

6 value of real estate, income producing property, and

7 business and farm assets, determined in accordance

8 with section 478(¢).

9 “(2) ExcLusions.—With respect to determina-
10 tions of need under this title, the term ‘assets’ shall
11 not include the net value of the family’s principal
12 place of residence.

13 “(3) QUALIFIED EDUCATION BENEFIT.—A
14 qualified education benefit shall be considered an
15 asset of—

16 “(A) the student if the student is an inde-
17 pendent student; or

18 “(B) the parent if the student is a depend-
19 ent student and the account i1s designated for
20 the student, regardless of whether the owner of
21 the account is the student or the parent.

22 “(2) NET ASSETS.—The term ‘net assets’ means the

23 current market value at the time of application of the as-
24 sets (as defined in subsection (f)), minus the outstanding

25 labilities or indebtedness against the assets.
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“(h) TREATMENT OF INCOME TAXES PAID TO

“(1) The tax on income paid to the Govern-
ments of the Commonwealth of Puerto Rico, Guam,
American Samoa, the Virgin Islands, or the Com-
monwealth of the Northern Mariana Islands, the Re-
public of the Marshall Islands, the Federated States
of Micronesia, or Palau under the laws applicable to
those jurisdictions, or the comparable tax paid to the
central government of a foreign country, shall be
treated as Federal income taxes.

“(2) References in this part to title 26, Federal
income tax forms, and the Internal Revenue Service
shall, for purposes of the tax described in paragraph
(1), be treated as references to the corresponding
laws, tax forms, and tax collection agencies of those
jurisdictions, respectively, subject to such adjust-
ments as the Secretary may provide by regulation.

“(1) CURRENT BALANCE.—The term ‘current balance

of checking and savings accounts’ does not include any
funds over which an individual is barred from exercising
diseretion and control because of the actions of any State
in declaring a bank emergency due to the insolvency of

a private deposit insurance fund.

“(J) OTHER FINANCIAL ASSISTANCE.—
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“(1) For purposes of determining a student’s
eligibility for funds under this title, other financial
assistance not received under this title shall include
all scholarships, grants, loans, or other assistance
known to the institution at the time the determina-
tion of the student’s need is made, including na-
tional service educational awards or post-service ben-
efits under title I of the National and Community
Service Act of 1990 (42 U.S.C. 12511 et seq.).

“(2) Notwithstanding paragraph (1), a tax
credit taken under section 25A of the Internal Rev-
enue Code of 1986, or a distribution that is not in-
cludable in gross income under section 529 of such
Code, under another prepaid tuition plan offered by
a State, or under a Coverdell education savings ac-
count under section 530 of such Code, shall not be
treated as other financial assistance for purposes of
section 471(a)(3).

“(3) Notwithstanding paragraph (1) and sec-
tion 472, assistance not received under this title may
be excluded from both other financial assistance and
cost of attendance, if that assistance is provided by
a State and is designated by such State to offset a
specific component of the cost of attendance. If that

assistance 1s excluded from either other financial as-
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sistance or cost of attendance, it shall be excluded
from both.

“(4) Notwithstanding paragraph (1), payments
made and services provided under part E of title IV
of the Social Security Act to or on behalf of any
child or youth over whom the State agency has re-
sponsibility for placement, care, or supervision, in-
cluding the value of vouchers for education and
training and amounts expended for room and board
for youth who are not in foster care but are receiv-
ing services under section 477 of such Aect, shall not
be treated as other financial assistance for purposes

of section 471(a)(3).

“(k) DEPENDENTS.

“(1) Except as otherwise provided, the term
‘dependent of the parent’ means the student, de-
pendent children of the student’s parents, including
those children who are deemed to be dependent stu-
dents when applying for aid under this title, and
other persons who live with and receive more than
one-half of their support from the parent and will
continue to receive more than half of their support
from the parent during the award year.

“(2) Except as otherwise provided, the term

‘dependent of the student’ means the student’s de-
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pendent children and other persons (except the stu-
dent’s spouse) who live with and receive more than
one-half of their support from the student and will
continue to receive more than half of their support
from the student during the award year.

“(1) FAMILY SIZE.—

“(1) DEPENDENT STUDENT.—Except as pro-
vided in paragraph (3), in determining family size in
the case of a dependent student—

“(A) if the parents are not divorced or sep-
arated, family members include the student’s
parents, and any dependent (within the mean-
ing of section 152 of the Internal Revenue Code
of 1986 or was an eligible individual for pur-
poses of the credit under section 32 of the In-
ternal Revenue Code of 1986) of the student’s
parents for the taxable year used in deter-
mining the amount of need of the student for
financial assistance under this title;

“(B) if the parents are divorced or sepa-
rated, family members include the parent whose
immcome 1is included in computing available in-
come and any dependent (within the meaning of
section 152 of the Internal Revenue Code of

1986 or was an eligible individual for purposes
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of the credit under section 32 of the Internal
Revenue Code of 1986) of that parent for the
taxable year used in determining the amount of
need of the student for financial assistance
under this title;

“(C) if the parents are divorced and the
parents whose income is so included is remar-
ried, or if the parent was a widow or widower
who has remarried, family members also in-
clude, in addition to those individuals referred
to in paragraph (B), and any dependent (within
the meaning of section 152 of the Internal Rev-
enue Code of 1986 or was an eligible individual
for purposes of the credit under section 32 of
the Internal Revenue Code of 1986) of the new
spouse for the taxable year used in determining
the amount of need of the student for financial
assistance under this title, if that spouse’s in-
come is included in determining the parent’s
adjusted available income; and

“(D) if the student is not considered as a
dependent (within the meaning of section 152
of the Internal Revenue Code of 1986 or was
an eligible individual for purposes of the credit

under section 32 of the Internal Revenue Code
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of 1986) of any parent, the parents’ family size
shall include the student and the family mem-
bers applicable to the parents’ situation under
subparagraph (A), (B), or (C).

“(2) INDEPENDENT STUDENT.—Except as pro-

vided in paragraph (3), in determining family size in

the case of an independent student—

“(A) family members include the student,
the student’s spouse, and any dependent (within
the meaning of section 152 of the Internal Rev-
enue Code of 1986 or was an eligible individual
for purposes of the credit under section 32 of
the Internal Revenue Code of 1986) of that stu-
dent for the taxable year used in determining
the amount of need of the student for financial
assistance under this title; and

“(B) if the student is divorced or sepa-
rated, family members do not include the
spouse (or ex-spouse), but do include the stu-
dent and any dependent (within the meaning of
section 152 of the Internal Revenue Code of
1986 or was an eligible individual for purposes
of the credit under section 32 of the Internal
Revenue Code of 1986) of that student for the

taxable year used in determining the amount of
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need of the student for financial assistance

under this title.

“(3) PROCEDURES AND MODIFICATION.—The
Secretary shall provide procedures for determining
family size in cases in which information for the tax-
able year used in determining the amount of need of
the student for financial assistance under this title
has changed or does not accurately reflect the appli-
cant’s current household size.

“(m) BUSINESS ASSETS.—The term ‘business assets’

means property that is used in the operation of a trade
or business, including real estate, inventories, buildings,
machinery, and other equipment, patents, franchise rights,
and copyrights.”.
(m) FAFSA.—Section 483 of the Higher Education
Act of 1965 (20 U.S.C. 1090) is amended to read as fol-
lows:
“SEC. 483. FREE APPLICATION FOR FEDERAL STUDENT AID.
“(a) SIMPLIFIED APPLICATION FOR FEDERAL STU-
DENT FINANCIAL AID.—

“(1) IN GENERAL.—Each individual seeking to
apply for Federal financial aid under this title for
any award year shall file a free application with the
Secretary, known as the ‘Free Application for Fed-

eral Student Aid’, to determine eligibility for such

*S 2667 IS



O o0 N N W BB W =

O TN NG I N TR NG I NG I NS R S e T e e T e T e e
[ B NG U N N = = N Re - BN B o) W ) B ~S O T NO S e

62
aid, as described in paragraph (2), and in accord-
ance with section 479.
“(2) FREE APPLICATION.—

“(A) IN GENERAL.—The Secretary shall
make available, for the purposes of paragraph
(1), a free application to determine the eligi-
bility of a student for Federal financial aid
under this title.

“(B) INFORMATION REQUIRED BY THE AP-
PLICANT.—

“(1) IN GENERAL.—The applicant,
and, if necessary, the parents or spouse of
the applicant, shall provide the Secretary
with the applicable information described
in clause (ii) in order to be eligible for
Federal financial aid under this title.

“(11) INFORMATION TO BE PRO-
VIDED.—The information described in this
clause is the following:

“(I) Name.

“(II) Contact information, in-
cluding address, phone number, email
address, or other electronic address.

“(III) Social security number.

“(IV) Date of birth.
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“(V) Marital status.

“(VI) Citizenship status, includ-
ing alien registration number, if appli-
cable.

“(VII) Gender.

“(VIII) State of legal residence
and date of residency.

“(IX) Name and location of the
high school from which the applicant
received, or will receive prior to the
period of enrollment for which aid is
sought, a regular high school diploma,
name and location of the entity from
which the applicant received, or will
receive prior to the period of enroll-
ment for which aid is sought, a recog-
nized equivalent of a regular high
school diploma, or if the applicant
completed or will complete prior to the
period of enrollment for which aid is
sought, a secondary school education
in a home school setting that is treat-
ed as a home school or private school

under State law.
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“(X) Name of each institution
where the applicant intends to apply
for enrollment or continue enrollment.

“(XI) Year in school for period
of enrollment for which aid is sought,
including whether applicant will have
finished first bachelor’s degree prior
to the period of enrollment for which
aid 1s sought.

‘“(XII) Whether one or both of
an applicant’s parents attended col-
lege.

“(XIII) Any required asset infor-
mation, unless exempt under section
479, in which the applicant shall indi-
cate—

“(aa) the annual amount of
child support received, if applica-
ble; and

“(bb) all required asset in-
formation not described in item
(aa).

“(XIV) The number of members
of the applicant’s family who will also

be enrolled in an eligible institution of
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higher education on at least a half-
time basis during the same enrollment

period as the applicant.

“(XV) If the applicant meets any

of the following designations:

“(aa) Homeless, at risk of
being homeless, or an unaccom-
panied youth.

“(bb) Emancipated minor.

“(cce) In legal guardianship.

“(dd) Dependent ward of
the court at any time since the
applicant turned 13.

“(ee) In foster care at any
time since the applicant turned
13.

“(ff) If both parents have
died since the applicant turned
13.

“(eg) Is a veteran of the
Armed Forces of the United
States or is serving (on the date
of the application) on active duty
in the Armed Forces for other

than training purposes.
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“(hh) Has a dependent child

or relati