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To provide for the consideration of a definition of anti-Semitism for the
enforcement of Federal antidiserimination laws concerning education pro-
erams or activities.

IN THE SENATE OF THE UNITED STATES

MarcH 14, 2019
Mr. ScorT of South Carolina (for himself, Mr. CasEy, Mr. RuBio, and Mr.
ISAKSON) introduced the following bill; which was read twice and referred
to the Committee on Health, Education, Labor, and Pensions

A BILL

To provide for the consideration of a definition of anti-
Semitism for the enforcement of Federal antidiscrimina-

tion laws concerning education programs or activities.

1 Be it enacted by the Senate and House of Representa-
2 twes of the Unated States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the “Anti-Semitism Aware-
5 mness Act of 20197,

6 SEC. 2. FINDINGS.

7 Congress makes the following findings:

8 (1) Title VI of the Civil Rights Act of 1964 (re-
9 ferred to 1n the section as “title VI”’) is one of the
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principal antidiserimination statutes enforced by the
Department of Education’s Office for Civil Rights.

(2) Title VI prohibits diserimination on the
basis of race, color, or national origin.

(3) Both the Department of Justice and the
Department of Education have properly concluded
that title VI prohibits discrimination against Jews,
Muslims, Sikhs, and members of other religious
oroups when the diserimination 1s based on the
eroup’s actual or perceived shared ancestry or ethnic
characteristics or when the diserimination is based
on actual or perceived citizenship or residence in a
country whose residents share a dominant religion or
a distinet religious identity.

(4) A September 8, 2010, letter from Assistant
Attorney General Thomas E. Perez to Assistant Sec-
retary for Civil Rights Russlynn H. Al stated that
“la]lthough Title VI does not prohibit discrimination
on the basis of religion, discrimination against Jews,
Muslims, Sikhs, and members of other groups vio-
lates Title VI when that diserimination is based on
the eroup’s actual or perceived shared ancestry or
ethnie characteristics”.

(5) To assist State and local educational agen-

cies and schools in their efforts to comply with Fed-
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eral law, the Department of Education periodically
issues Dear Colleague letters. On a number of occa-
sions, these letters set forth the Department of Edu-
cation’s interpretation of the statutory and regu-
latory obligations of schools under title VI.

(6) On September 13, 2004, the Department of
Education issued a Dear Colleague letter regarding
the obligations of schools (including colleges) under
title VI to address incidents involving religious dis-
crimination. The 2004 letter specifically notes that
“since the attacks of September 11, 2001, OCR has
received complaints of race or national origin harass-
ment commingled with aspects of religious diserimi-
nation against Arab Muslim, Sikh, and Jewish stu-
dents.”.

(7) An October 26, 2010, Dear Colleague letter
issued by the Department of Education stated,
“While Title VI does not cover discrimination based
solely on religion, groups that face diserimination on
the basis of actual or perceived shared ancestry or
ethnic characteristics may not be denied protection
under Title VI on the ground that they also share
a common faith. These principles apply not just to
Jewish students, but also to students from any dis-

crete religious group that shares, or is perceived to
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share, ancestry or ethnic characteristics (e.g., Mus-
lims or Sikhs).”.

(8) Anti-Semitism, and harassment on the basis
of actual or perceived shared ancestry or ethnic
characteristics with a religious group, remains a per-
sistent, disturbing problem in elementary and sec-
ondary schools and on college campuses.

(9) Students from a range of diverse back-
orounds, including Jewish, Arab Muslim, and Sikh
students, are being threatened, harassed, or intimi-
dated in their schools (including on their campuses)
on the basis of their shared ancestry or ethnic char-
acteristics including through harassing conduct that
creates a hostile environment so severe, pervasive, or
persistent so as to interfere with or limit some stu-
dents’ ability to participate in or benefit from the
services, activities, or opportunities offered by
schools.

(10) The 2010 Dear Colleague letter cautioned
schools that they “must take prompt and effective
steps reasonably calculated to end the harassment,
eliminate any hostile environment, and its effects,
and prevent the harassment from recurring,” but
did not provide guidance on current manifestations

of anti-Semitism, including discriminatory anti-Se-
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5}
mitic conduct that is couched as anti-Israel or anti-
Zionist.

(11) The definition and examples referred to in
paragraphs (1) and (2) of section 3 have been valu-
able tools to help identify contemporary manifesta-
tions of anti-Semitism, and include useful examples
of diseriminatory anti-Israel conduct that crosses the
line into anti-Semitism.

(12) Awareness of this definition of anti-Semi-
tism will incerease understanding of the parameters
of contemporary anti-Jewish conduct and will assist
the Department of Education in determining wheth-
er an investigation of anti-Semitism under title VI

1s warranted.

SEC. 3. DEFINITIONS.

For purposes of this Act, the term ‘“definition of anti-

Semitism”’—

(1) includes the definition of anti-Semitism
adopted on May 26, 2016, by the International Hol-
ocaust Remembrance Alliance (referred to in this
section as “IHRA”), of which the United States is
a member, which definition has been adopted by the
Department of State; and

(2) includes the ““[e¢]Jontemporary examples of

antisemitism’’ identified in the IHRA definition.
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6
SEC. 4. RULE OF CONSTRUCTION FOR TITLE VI OF THE

CIVIL RIGHTS ACT OF 1964.

In reviewing, investigating, or deciding whether there
has been a violation of title VI of the Civil Rights Act
of 1964 (42 U.S.C. 2000d et seq.) on the basis of race,
color, or national origin, based on an individual’s actual
or perceived shared Jewish ancestry or Jewish ethnie char-
acteristics, the Department of Education shall take into
consideration the definition of anti-Semitism as part of the
Department’s assessment of whether the practice was mo-
tivated by anti-Semitic intent.

SEC. 5. ADMINISTRATION.

The Assistant Secretary for Civil Rights shall admin-
ister and enforce title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000d et seq.) and title IX of the Education
Amendments of 1972 (20 U.S.C. 1681 et seq.) in a man-
ner that is consistent with the manner of administration
and enforcement described in the Dear Colleague letter
issued on September 13, 2004, by the Deputy Assistant
Secretary for Enforcement of the Department of Edu-
cation, entitled “Title VI and Title IX Religious Diserimi-
nation in Schools and Colleges”.

SEC. 6. OTHER RULES OF CONSTRUCTION.
(a) GENERAL RULE OF CONSTRUCTION.—Nothing in

this Act shall be construed—
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(1) to expand the authority of the Secretary of
Education;

(2) to alter the standards pursuant to which the
Department of Education makes a determination
that harassing conduct amounts to actionable dis-
crimination; or

(3) to diminish or infringe upon the rights pro-
tected under any other provision of law that is in ef-
fect as of the date of enactment of this Act.

(b) CONSTITUTIONAL PROTECTIONS.—Nothing in
this Act shall be construed to diminish or infringe upon
any right protected under the First Amendment to the

Constitution of the United States.
O

oS 852 IS




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2023-01-02T09:51:32-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




