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FOREWORD BY THE HON. EDDIE BERNICE JOHNSON, CHAIRWOMAN

On October 4, 1957, the Soviet Union shocked the world by
launching the first artificial satellite into space. Prior to this date,
outer space had largely been the realm of science fiction. Occurring
at the height of the Cold War, the launch of Sputnik made the use
of outer space a reality overnight. The United States was motivated
to respond with unprecedented speed. Less than a year later, in
1958, Congress created the National Aeronautics and Space Admin-
istration as well as the predecessor of the Committee on Science,
Space, and Technology. Efforts to support the nation’s scientific en-
terprise were also pushed through. A generation of engineers and
scientists were born of this effort, and the lasting result has been
measured not just in achievements in spaceflight, but also by a
technological revolution that has driven the American economy for
a half century.

1958 was also the year that the National Aeronautics and Space
Act was enacted. This legislation was likely the first major national
effort to create a body of space law. As the Space Race sped for-
ward, it soon became clear that the nature of space travel required
more than national laws to govern its conduct. In 1967 the world
came together to create the Outer Space Treaty. Both the United
States and the Soviet Union ratified this treaty in 1967, which was
a notable legal and diplomatic achievement during the Cold War.

Since the early days of the Space Race, progress in the explo-
ration and utilization of outer space has come in leaps and bounds.
Modern society interacts in countless (and frequently unnoticed)
ways with our space economy every day. The body of space law has
also grown and changed along with these developments.

Today, we stand at a crossroads in the use of outer space. Com-
mercial entities are poised to begin operating in unprecedented
ways, including introducing regular travel to space. As commercial
space activities begin to outpace the space activities of nation-
states, new challenges to our space law regimes will present them-
selves. It is my hope that this compilation will provide the Mem-
bers of the Committee on Science, Space, and Technology with a
comprehensive resource as our Committee moves to address these
modern challenges to space law.

EDDIE BERNICE JOHNSON,
Chairwoman, Committee on Science, Space, and Technology.
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Part 1 focuses on federal laws that are specific to space activities.
This part details the substance of federal law on government and
commercial space activities. Laws related specifically to the radio
spectrum and telecommunication satellites have been omitted.

Most federal space law is concentrated in Title 51 of the U.S.
Code. Title 51 was enacted as positive law in 2010 as a part of the
regular recodification efforts of the Office of Law Revision Counsel.
This effort consolidated various scattered elements of space law, in-
cluding the Space Act and the Commercial Space Launch Act, into
a comprehensive title of the U.S. Code.

Public Law 111-267, the National Aeronautics and Space Admin-
istration Act of 2010, was not incorporated into Title 51 because
Title 51 was enacted as positive law by the 111th Congress at near-
ly the same time as P.L.. 111-267 was enacted. For that reason, the
elements of P.L.. 111-267 (as amended by subsequent laws) are in-
cluded in this volume as Title 42, Chapter 159 of the U.S. Code.
Please note that this title of the Code is not positive law. Rather,
Title 42 is a restatement of the law. However, the decision was
made to include Title 42, rather than the source law, due to the
very helpful annotations included by the Office of Law Revision
Counsel. Moreover, these annotations include the source history of
the material. The Office of Law Revision Counsel continues their
efforts to clean up the U.S. Code, and it is expected at some point
that these provisions will eventually be incorporated into Title 51.
For more information about the difference between positive law ti-
tles versus non-positive law titles, readers can visit the website of
the Office of Law Revision Counsel at: https:/uscode.house.gov.

Part 1 is divided into two sections. Section 1 contains Title 51—
National and Commercial Space Programs, as annotated by the Of-
fice of Law Revision Counsel. Section 2 contains Title 42, Chapter
159—Science, Space, and Technology, as annotated. For the sake of
brevity, Part 1 does not include any federal regulations
promogulated by any federal oversight agencies such as the FCC,
FAA, or NOAA. Those regulations can be found on the Federal
Register.






SECTION 1
TITLE 51 UNITED STATES CODE







(Release Point 116-56)

TITLE 51—NATIONAL AND COMMERCIAL SPACE
PROGRAMS

This title was enacted by Pub. L. 111-314, § 3, Dec. 18, 2010, 124
Stat. 3328



Subtitle —General

Chap. Sec.
101, DEfiNItIONS .ooeevtiriieiieriierieniteie ettt ettt ettt ettt et st e b e beennens 10101
Subtitle II—General Program and Policy Provisions
201. National Aeronautics and Space Program ............cccccoeevveviieeviienieenieeneeennen. 20101
203. Responsibilities and VISION .......cccccceeriiiiriiiiieeniieeesieeeereeeeireeesveeeesveeeenenes 20301
Subtitle III—Administrative Provisions
301. Appropriations, Budgets, and Accounting .........ccccccceeeevieeecieeerieeeeniveeennns 30101
303. Contracting and Procurement .................. ....30301
305. Management and Review ..........ccccccveeeveennnenne. 30501
307. International Cooperation and Competition .. 30701

309. Awards ... 30901
311. Safety ............ ....31101
313. Healthcare ....... ....31301
315. MISCEIIANEOUS ...oovuiieiiiiiiiiiieeie ettt ettt ettt ettt st e e as 31501
Subtitle IV—Aeronautics and Space Research and Education
401, ACTONAULICS ..eeeuvieiiiieiieeiiiesiie et eeeite et ettt et e st e et e sabe e bt e ssbeesbtesabeenaeesabeensaesnseas 40101
403. National Space Grant College and Fellowship Program . ....40301
405. Biomedical Research in Space ........cccccceeevvieercieeeccveennnnnns .... 40501
407. Environmentally Friendly Aircraft . 40701
409. Miscellaneous .....c..cccceeceeveereenennen. 40901
Subtitle V—Programs Targeting Commercial Opportunities
501. SPACE COMIMEICE ....ccvveeerieiieeiieiieeiieniieeteesteenteessreesseessseeseessseesseesssessssesnses 50101
503. Commercial Reusable In-Space Transportation ... 50301
505. Commercial Space Competitiveness .................. .... 50501
507. Office of Space Commerce ..................... ... 50701
509. Commercial Space Launch Activities ..........cccocveeeeveernnnees ....50901
511. Space Transportation Infrastructure Matching Grants .. 51101

513.

Space resource commercial exploration and utilization ..

515. Office of Spaceports e et e oo 51501
Subtitle VI—Earth Observations

601. Land Remote Sensing PoliCy ........cccccecvuiieriiiieiiieieciieeeiee e eesveeeevee e 60101
603. Remote Sensing

605. Earth SCIENCE .....ccceeviiriiiiiiiiieeetee ettt

Subtitle VII—Access to Space

701. Use of space launch system or alternatives ...........ccccoceeeevievienciieniencieennens 70101
703. [Repealed]

705. Exploration INitiatives ......c..ccoocieriieiiiiiiiiierieetee et 70501
707. Human Space Flight Independent Investigation Commission .. ... 70701
709. International Space Station ..........cccccceeviiieeiiieeniieeerieeeesieeennes .... 70901
711. Near-Earth ObJects ......cccccevviireieniieienieeiiecieeeeeiees ... 71101
713. Cooperation for Safety Among Spacefaring Nations .........c.ccccccveveierciiennnnnne 71301



AMENDMENTS

2018—Pub. L. 115-254, div. B, title V, §580(b)(2), Oct. 5, 2018,
132 Stat. 3396, added item 515.

2017—Pub. L. 115-10, title IV, §416(b), Mar. 21, 2017, 131 Stat.
35, struck out item for chapter 703 “Shuttle Pricing Policy for Com-
mercial and Foreign Users”.

2015—Pub. L. 114-90, title I, §117(b)(1), title III, §301(a)?2),
title IV, §402(b), Nov. 25, 2015, 129 Stat. 718, 720, 722, added item
513 and substituted “Commerce” for “Commercialization” in item
507 and “Use of space launch system or alternatives” for “Use of
Space Shuttle or Alternatives” in item 701.

2010—Pub. L. 111-314, §4(d)(7), Dec. 18, 2010, 124 Stat. 3443,
added items 509 and 511.






Subtitle I—General
CHAPTER 101—DEFINITIONS

Sec.
10101. Definitions.

§10101. Definitions

In this title:
(1) ADMINISTRATION.—The term “Administration” means the
National Aeronautics and Space Administration.
(2) ADMINISTRATOR.—The term “Administrator” means the
Administrator of the National Aeronautics and Space Adminis-
tration.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3329.)

HiSTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

10101 oo (no source)

Title-wide definitions for the terms “Administration” and “Ad-
ministrator” are added for clarity and convenience.

SHORT TITLE OF 2018 AMENDMENT

Pub. L. 115-403, §1, Dec. 31, 2018, 132 Stat. 5348, provided
that: “This Act [amending section 20145 of this title] may be cited
as the ‘NASA Enhanced Use Leasing Extension Act of 2018’.”

SHORT TITLE OF 2017 AMENDMENT

Pub. L. 115-10, § 1(a), Mar. 21, 2017, 131 Stat. 18, provided that:
“This Act [see Tables for classification] may be cited as the ‘Na-
tional Aeronautics and Space Administration Transition Authoriza-
tion Act of 2017’.” Pub. L. 115-10, title IV, §441, Mar. 21, 2017,
131 Stat. 44, provided that: “This subtitle [subtitle D (§§ 441-443)
of title IV of Pub. L. 115-10, enacting section 20149 of this title
and provisions set out as notes under section 20149 of this title]
may be cited as the “To Research, Evaluate, Assess, and Treat As-
tronauts Act’ or the ‘TREAT Astronauts Act’.”

SHORT TITLE OF 2015 AMENDMENT

Pub. L. 114-90, §1(a), Nov. 25, 2015, 129 Stat. 704, provided
that: “This Act [enacting chapter 513 and sections 60126 and 70104
of this title, amending sections 20113, 50131, 50701, 50702, 50901,
50902, 50904 to 50908, 50914, 50915, 50919, 70101 to 70103, and
70907 of this title and sections 18351, 18353, and 18354 of Title

"
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42, The Public Health and Welfare, and enacting provisions set out
as notes under this section and sections 20113 and 50918 of this
title] may be cited as the ‘U.S. Commercial Space Launch Competi-
tiveness Act’.”

Pub. L. 114-90, title I, § 101, Nov. 25, 2015, 129 Stat. 705, pro-
vided that: “This title [enacting section 70104 of this title, amend-
ing sections 20113, 50131, 50901, 50902, 50904 to 50908, 50914,
50915, 50919, 70101 to 70103, and 70907 of this title and sections
18351, 18353, and 18354 of Title 42, The Public Health and Wel-
fare, and enacting provisions set out as notes under sections 20113
and 50918 of this title] may be cited as the ‘Spurring Private Aero-
space Competitiveness and Entrepreneurship Act of 2015 or
‘SPACE Act of 2015’.”

Pub. L. 114-90, title IV, §401, Nov. 25, 2015, 129 Stat. 720, pro-
vided that: “This title [enacting chapter 513 of this title] may be
cited as the ‘Space Resource Exploration and Utilization Act of
2015’

SHORT TITLE OF 2013 AMENDMENT

Pub. L. 112-273, §1, Jan. 14, 2013, 126 Stat. 2454, provided
that: “This Act [amending section 50915 of this title, section 18313
of Title 42, The Public Health and Welfare, and provisions set out
as a note under section 1701 of Title 50, War and National De-
fense] may be cited as the ‘Space Exploration Sustainability Act’.”

SHORT TITLE OF 2008 ACT

Pub. L. 110422, §1(a), Oct. 15, 2008, 122 Stat. 4779, provided
that: “This Act [see Tables for classification] may be cited as the
‘National Aeronautics and Space Administration Authorization Act
of 2008’.”

SHORT TITLE OF 2005 ACT

Pub. L. 109-155, §1(a), Dec. 30, 2005, 119 Stat. 2895, provided
that: “This Act [see Tables for classification] may be cited as the
‘National Aeronautics and Space Administration Authorization Act
of 2005’.”

SHORT TITLE OF 2004 ACT

Pub. L. 108-492, §1, Dec. 23, 2004, 118 Stat. 3974, provided
that: “This Act [see Tables for classification] may be cited as the
‘Commercial Space Launch Amendments Act of 2004’.”

SHORT TITLE OF 2002 ACT

Pub. L. 107-248, title IX, §901, Oct. 23, 2002, 116 Stat. 1573,
provided that: “This title [see Tables for classification] may be cited
as the ‘Commercial Reusable In-Space Transportation Act of 2002’.”

SHORT TITLE OF 2000 ACT

Pub. L. 106—405, § 1, Nov. 1, 2000, 114 Stat. 1751, provided that:
“This Act [see Tables for classification] may be cited as the ‘Com-
mercial Space Transportation Competitiveness Act of 2000°.”
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SHORT TITLE OF 1998 ACT

Pub. L. 105-303, §1(a), Oct. 28, 1998, 112 Stat. 2843, provided
that: “This Act [see Tables for classification] may be cited as the
‘Commercial Space Act of 1998.”

SHORT TITLE OF 1992 ACT

Pub. L. 102-555, § 1, Oct. 28, 1992, 106 Stat. 4163, provided that:
“This Act [see Tables for classification] may be cited as the ‘Land
Remote Sensing Policy Act of 1992’.”

SHORT TITLE OF 1990 ACT

Pub. L. 101-611, title II, §201, Nov. 16, 1990, 104 Stat. 3205,
provided that: “This title [see Tables for classification] may be cited
as the ‘Launch Services Purchase Act of 1990’.”

SHORT TITLE OF 1987 ACT

Pub. L. 100-147, title II, §201, Oct. 30, 1987, 101 Stat. 869, pro-
vided that: “This title [see Tables for classification] may be cited as
the ‘National Space Grant College and Fellowship Act’.”

SHORT TITLE OF 1958 ACT

Pub. L. 85-568, title I, §101, July 29, 1958, 72 Stat. 426, pro-
vided that: “This Act [see Tables for classification] may be cited as
the ‘National Aeronautics and Space Act of 1958’.”

DEFINITIONS

Pub. L. 115-10, §2, Mar. 21, 2017, 131 Stat. 19, provided that:
“In this Act [see Tables for classification]:

“(1) ADMINISTRATION.—The term ‘Administration’ means the
National Aeronautics and Space Administration.

“(2) ADMINISTRATOR.—The term ‘Administrator’ means the
Administrator of the National Aeronautics and Space Adminis-
tration.

“(3) APPROPRIATE COMMITTEES OF CONGRESS.—The term ‘ap-
propriate committees of Congress’ means—

“(A) the Committee on Commerce, Science, and Trans-
portation of the Senate; and

“(B) the Committee on Science, Space, and Technology of
the House of Representatives.

“(4) CIS-LUNAR SPACE.—The term ‘cis-lunar space’ means the
region of space from the Earth out to and including the region
around the surface of the Moon.

“(5) DEEP SPACE.—The term ‘deep space’ means the region of
space beyond low-Earth orbit, to include cis-lunar space.

“(6) GOVERNMENT ASTRONAUT.—The term ‘government astro-
naut’ has the meaning given the term in section 50902 of title
51, United States Code.

“(7) ISS.—The term ‘ISS’ means the International Space Sta-
tion.

“(8) ISS MANAGEMENT ENTITY.—The term ‘ISS management
entity’ means the organization with which the Administrator
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has a cooperative agreement under section 504(a) of the Na-
tional Aeronautics and Space Administration Authorization Act
of 2010 (42 U.S.C. 18354(a)).

“(9) NASA.—The term ‘NASA’ means the National Aero-
nautics and Space Administration.

“(10) ORION.—The term ‘Orion’ means the multipurpose crew
vehicle described under section 303 of the National Aero-
nautics and Space Administration Authorization Act of 2010
(42 U.S.C. 18323).

“(11) SPACE LAUNCH SYSTEM.—The term ‘Space Launch Sys-
tem’ has the meaning given the term in section 3 of the Na-
tional Aeronautics and Space Administration Authorization Act
of 2010 (42 U.S.C. 18302).

“(12) UNITED STATES GOVERNMENT ASTRONAUT.—The term
‘United States government astronaut’ has the meaning given
the term ‘government astronaut’ in section 50902 of title 51,
United States Code, except it does not include an individual
who is an international partner astronaut.”

Pub. L. 111-358, title II, § 206, Jan. 4, 2011, 124 Stat. 3996, pro-
vided that: “In this title [amending section 18421 of Title 42, The
Public Health and Welfare, and enacting provisions set out as
notes under section 20303 of this title, preceding sections 30501
and 40901 of this title, and under section 18421 of Title 42]:

“(1) ADMINISTRATOR.—The term ‘Administrator’ means the
Administrator of NASA.

“2) NASA.—The term ‘NASA’ means the National Aero-
nautics and Space Administration.”

Pub. L. 110-422, § 3, Oct. 15, 2008, 122 Stat. 4782, provided that:
“In this Act [see Short Title of 2008 Act note abovel:

“(1) ADMINISTRATOR.—The term ‘Administrator’ means the
Administrator of NASA.

“2) NASA.—The term ‘NASA’ means the National Aero-
nautics and Space Administration.

“(3) NOAA.—The term ‘NOAA’ means the National Oceanic
and Atmospheric Administration.

“(4) OSTP.—The term ‘OSTP’ means the Office of Science
and Technology Policy.”

Pub. L. 109-155, §2, Dec. 30, 2005, 119 Stat. 2897, provided
that: “In this Act [see Short Title of 2005 Act note abovel:

“(1) ADMINISTRATOR.—The term ‘Administrator’ means the
Administrator of the National Aeronautics and Space Adminis-
tration.

“(2) ISS.—The term ‘ISS’ means the International Space Sta-
tion.

“3) NASA.—The term ‘NASA’ means the National Aero-
nautics and Space Administration.”

Pub. L. 106-391, § 3, Oct. 30, 2000, 114 Stat. 1579, provided that:
“For purposes of this Act [see Tables for classification]—

“(1) the term ‘Administrator’ means the Administrator of the
National Aeronautics and Space Administration;

“(2) the term ‘commercial provider means any person pro-
viding space transportation services or other space-related ac-
tivities, the primary control of which is held by persons other
than a Federal, State, local, or foreign government;
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“(3) the term ‘critical path’ means the sequence of events of
a schedule of events under which a delay in any event causes
a delay in the overall schedule;

“(4) the term ‘grant agreement’ has the meaning given that
term in section 6302(2) of title 31, United States Code;

“(5) the term ‘institution of higher education’ has the mean-
ing given such term in section 101 of the Higher Education Act
of 1965 (20 U.S.C. 1001);

“(6) the term ‘State’ means each of the several States of the
United States, the District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam, American Samoa, the
Commonwealth of the Northern Mariana Islands, and any
other commonwealth, territory, or possession of the United
States; and

“(7) the term ‘United States commercial provider’ means a
commercial provider, organized under the laws of the United
States or of a State, which is—

“(A) more than 50 percent owned by United States na-
tionals; or

“(B) a subsidiary of a foreign company and the Secretary
of Commerce finds that—

“(1) such subsidiary has in the past evidenced a sub-
stantial commitment to the United States market
through—

“I) investments in the United States in long-
term research, development, and manufacturing
(including the manufacture of major components
and subassemblies); and

“(IT) significant contributions to employment in
the United States; and

“(ii) the country or countries in which such foreign
company is incorporated or organized, and, if appro-
priate, in which it principally conducts its business, af-
fords reciprocal treatment to companies described in
subparagraph (A) comparable to that afforded to such
foreign company’s subsidiary in the United States, as
evidenced by—

“(I) providing comparable opportunities for com-
panies described in subparagraph (A) to partici-
pate in Government sponsored research and devel-
opment similar to that authorized under this Act;

“II) providing no barriers to companies de-
scribed in subparagraph (A) with respect to local
investment opportunities that are not provided to
foreign companies in the United States; and

“(III) providing adequate and effective protec-
tion for the intellectual property rights of compa-
nies described in subparagraph (A).”






Subtitle II—General Program and Policy
Provisions

CHAPTER 201—NATIONAL AERONAUTICS AND SPACE
PROGRAM

Subchapter I—Short Title, Declaration of Policy, and Definitions

Sec.

20101. Short title.

20102. Congressional declaration of policy and purpose.
20103. Definitions.

Subchapter II—Coordination of Aeronautical and Space Activities

20111. National Aeronautics and Space Administration.
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Subchapter I—Short Title, Declaration of Policy, and
Definitions

§20101. Short title

This chapter may be cited as the “National Aeronautics and
Space Act”.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3330.)

HiSTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20101 ..o (no source)

Chapter 201 of title 51 restates the National Aeronautics and
Space Act of 1958. Although short titles are generally eliminated
as unnecessary in positive law titles of the United States Code, in
this case it was suggested that the short title “National Aero-
nautics and Space Act” be provided for convenience.

§20102. Congressional declaration of policy and purpose

(a) DEVOTION OF SPACE ACTIVITIES TO PEACEFUL PURPOSES FOR
BENEFIT OF ALL HUMANKIND.—Congress declares that it is the pol-
icy of the United States that activities in space should be devoted
to peaceful purposes for the benefit of all humankind.

(b) AERONAUTICAL AND SPACE ACTIVITIES FOR WELFARE AND SE-
CURITY OF UNITED STATES.—Congress declares that the general
welfare and security of the United States require that adequate
provision be made for aeronautical and space activities. Congress
further declares that such activities shall be the responsibility of,
and shall be directed by, a civilian agency exercising control over
aeronautical and space activities sponsored by the United States,
except that activities peculiar to or primarily associated with the
development of weapons systems, military operations, or the de-
fense of the United States (including the research and development
necessary to make effective provision for the defense of the United
States) shall be the responsibility of, and shall be directed by, the
Department of Defense; and that determination as to which agency
has responsibility for and direction of any such activity shall be
made by the President.

(c) COMMERCIAL USE OF SPACE.—Congress declares that the gen-
eral welfare of the United States requires that the Administration
seek and encourage, to the maximum extent possible, the fullest
commercial use of space.

(d) OBJECTIVES OF AERONAUTICAL AND SPACE ACTIVITIES.—The
aeronautical and space activities of the United States shall be con-
ducted so as to contribute materially to one or more of the fol-
lowing objectives:

(1) The expansion of human knowledge of the Earth and of
phenomena in the atmosphere and space.

(2) The improvement of the usefulness, performance, speed,
safety, and efficiency of aeronautical and space vehicles.

(3) The development and operation of vehicles capable of car-
rying instruments, equipment, supplies, and living organisms
through space.
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(4) The establishment of long-range studies of the potential
benefits to be gained from, the opportunities for, and the prob-
lems involved in the utilization of aeronautical and space ac-
tivities for peaceful and scientific purposes.

(5) The preservation of the role of the United States as a
leader in aeronautical and space science and technology and in
the application thereof to the conduct of peaceful activities
within and outside the atmosphere.

(6) The making available to agencies directly concerned with
national defense of discoveries that have military value or sig-
nificance, and the furnishing by such agencies, to the civilian
agency established to direct and control nonmilitary aero-
nautical and space activities, of information as to discoveries
which have value or significance to that agency.

(7) Cooperation by the United States with other nations and
groups of nations in work done pursuant to this chapter and
in the peaceful application of the results thereof.

(8) The most effective utilization of the scientific and engi-
neering resources of the United States, with close cooperation
among all interested agencies of the United States in order to
avoid unnecessary duplication of effort, facilities, and equip-
ment.

(9) The preservation of the United States preeminent posi-
tion in aeronautics and space through research and technology
development related to associated manufacturing processes.

(10) The search for life’s origin, evolution, distribution, and
future in the universe.

(e) GROUND PROPULSION SYSTEMS RESEARCH AND DEVELOP-
MENT.—Congress declares that the general welfare of the United
States requires that the unique competence in scientific and engi-
neering systems of the Administration also be directed toward
ground propulsion systems research and development. Such devel-
opment shall be conducted so as to contribute to the objectives of
developing energy and petroleum-conserving ground propulsion
systems, and of minimizing the environmental degradation caused
by such systems.

(f) BIOENGINEERING RESEARCH, DEVELOPMENT, AND DEMONSTRA-
TION PROGRAMS.—Congress declares that the general welfare of the
United States requires that the unique competence of the Adminis-
tration in science and engineering systems be directed to assisting
in bioengineering research, development, and demonstration pro-
grams designed to alleviate and minimize the effects of disability.

(g) WARNING AND MITIGATION OF POTENTIAL HAZARDS OF NEAR-
EARTH OBJECTS.—Congress declares that the general welfare and
security of the United States require that the unique competence
of the Administration be directed to detecting, tracking, cata-
loguing, and characterizing near-Earth asteroids and comets in
order to provide warning and mitigation of the potential hazard of
such near-Earth objects to the Earth.

(h) PURPOSE OF CHAPTER.—It is the purpose of this chapter to
carry out and effectuate the policies declared in subsections (a) to
(8.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3330; Pub. L. 115-10, title V, §507,
Mar. 21, 2017, 131 Stat. 50.)
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HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20102 ovoorreennen. 42 U.S.C. 2451. Pub. L. 85-568, title I, §102, July 29, 1958, 72
Stat. 426; Pub. L. 94-413, § 15(a), (b), Sept. 17,
1976, 90 Stat. 1270; Pub. L. 95-238, title III,
§311, Feb. 25, 1978, 92 Stat. 83; Pub. L. 95—
401, §7, Sept. 30, 1978, 92 Stat. 860; Pub. L.
98-361, title I, §110, July 16, 1984, 98 Stat.
426; Pub. L. 100-685, title II, §214, Nov. 17,
1988, 102 Stat. 4093; Pub. L. 106-391, title III,
§302(a), Oct. 30, 2000, 114 Stat. 1591; Pub. L.
109-155, title III, §321(d)(2), Dec. 30, 2005,
119 Stat. 2923.

In subsection (b), the words “in conformity with section 201(e)”,
which appeared at the end of the subsection, are omitted as obso-
lete. Section 201 of Public Law 85-568, which was classified to
former section 2471 of title 42 (last appearing in the 1970 edition
of the United States Code), established the National Aeronautics
and Space Council, with the functions of the Council specified in
section 201(e). Those functions included advising the President “as
he may request” with respect to promoting cooperation and resolv-
ing differences among agencies of the United States engaged in
aeronautical and space activities. The words are obsolete because
section 3(a)(4) of Reorganization Plan No. 1 of 1973 (5 App. U.S.C.),
abolished the National Aeronautics and Space Council, including
the office of Executive Secretary of the Council, together with its
functions.

In subsection (c), the words “(as established by title II of this
Act)”, which appeared after “Administration”, are omitted as un-
necessary.

In subsection (d), the word “and”, appearing at the end of para-
graph (8), is omitted as unnecessary because of the introductory
words “one or more of the following”.

AMENDMENTS
2017—Subsec. (d)(10). Pub. L. 115-10 added par. (10).

CONGRESSIONAL FINDINGS AND POLICY

Pub. L. 110-422, § 2, Oct. 15, 2008, 122 Stat. 4781, provided that:
“The Congress finds, on this, the 50th anniversary of the establish-
ment of the National Aeronautics and Space Administration, the
following:

“(1) NASA [National Aeronautics and Space Administration]
is and should remain a multimission agency with a balanced
and robust set of core missions in science, aeronautics, and
human space flight and exploration.

“(2) Investment in NASA’s programs will promote innovation
through research and development, and will improve the com-
petitiveness of the United States.

“(3) Investment in NASA’s programs, like investments in
other Federal science and technology activities, is an invest-
ment in our future.
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“(4) Properly structured, NASA’s activities can contribute to
an improved quality of life, economic vitality, United States
leadership in peaceful cooperation with other nations on chal-
lenging undertakings in science and technology, national secu-
rity, and the advancement of knowledge.

“(5) NASA should assume a leadership role in a cooperative
international Earth observations and research effort to address
key research issues associated with climate change and its im-
pacts on the Earth system.

“(6) NASA should undertake a program of aeronautical re-
search, development, and where appropriate demonstration ac-
tivities with the overarching goals of—

“(A) ensuring that the Nation’s future air transportation
system can handle up to 3 times the current travel de-
mand and incorporate new vehicle types with no degrada-
tion in safety or adverse environmental impact on local
communities;

“(B) protecting the environment;

“(C) promoting the security of the Nation; and

“(D) retaining the leadership of the United States in
global aviation.

“(7) Human and robotic exploration of the solar system will
be a significant long-term undertaking of humanity in the 21st
century and beyond, and it is in the national interest that the
United States should assume a leadership role in a cooperative
international exploration initiative.

“(8) Developing United States human space flight capabili-
ties to allow independent American access to the International
Space Station, and to explore beyond low Earth orbit, is a stra-
tegically important national imperative, and all prudent steps
should thus be taken to bring the Orion Crew Exploration Ve-
hicle and Ares I Crew Launch Vehicle to full operational capa-
bility as soon as possible and to ensure the effective develop-
ment of a United States heavy lift launch capability for mis-
sions beyond low Earth orbit.

“9) NASA’s scientific research activities have contributed
much to the advancement of knowledge, provided societal bene-
fits, and helped train the next generation of scientists and en-
gineers, and those activities should continue to be an impor-
tant priority.

“(10) NASA should make a sustained commitment to a ro-
bust long-term technology development activity. Such invest-
ments represent the critically important ‘seed corn’ on which
NASA’s ability to carry out challenging and productive mis-
sions in the future will depend.

“(11) NASA, through its pursuit of challenging and relevant
activities, can provide an important stimulus to the next gen-
eration to pursue careers in science, technology, engineering,
and mathematics.

“(12) Commercial activities have substantially contributed to
the strength of both the United States space program and the
national economy, and the development of a healthy and ro-
bust United States commercial space sector should continue to
be encouraged.
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“(13) It is in the national interest for the United States to
have an export control policy that protects the national secu-
rity while also enabling the United States aerospace industry
to compete effectively in the global market place and the
United States to undertake cooperative programs in science
and human space flight in an effective and efficient manner.”

Pub. L. 102-195, §§2, 3, Dec. 9, 1991, 105 Stat. 1605, 1606, pro-
vided that:

“SEC. 2. FINDINGS.
“Congress finds that—

“(1) the report of the Advisory Committee on the Future of
the United States Space Program has provided a framework
within which a consensus on the goals of the space program
can be developed;

“(2) a balanced civil space science program should be funded
at a level of at least 20 percent of the aggregate amount in the
budget of the National Aeronautics and Space Administration
for ‘Research and development’ and ‘Space flight, control, and
data communications’;

“(3) development of an adequate data base for life sciences
in space will be greatly enhanced through closer scientific co-
operation with the Soviet Union, including active use of
manned Soviet space stations;

“(4) the space program can make substantial contributions to
health-related research and should be an integral part of the
Nation’s health research and development program,;

“(5) Landsat data and the continuation of the Landsat sys-
tem beyond Landsat 6 are essential to the Mission to Planet
Earth and other long-term environmental research programs;

“(6) increased use of defense-related remote sensing data and
data technology by civilian agencies and the scientific commu-
nity can benefit national environmental study and monitoring
programs;

“(7) the generation of trained scientists and engineers
through educational initiatives and academic research pro-
grams outside of the National Aeronautics and Space Adminis-
tration is essential to the future of the United States civil
space program,;

“(8) the strengthening and expansion of the Nation’s space
transportation infrastructure, including the enhancement of
launch sites and launch site support facilities, are essential to
support the full range of the Nation’s space-related activities;

“(9) the aeronautical program contributes to the Nation’s
technological competitive advantage, and it has been a key fac-
tordin maintaining preeminence in aviation over many decades;
an

“(10) the National Aero Space Plane program can have bene-
fits to the military and civilian aviation programs from the
new and innovative technologies developed in propulsion sys-
tems, aerodynamics, and control systems that could be enor-
mous, especially for high-speed aeronautical and space flight.

“SEC. 3. POLICY.
“It is the policy of the United States that—
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“(1) the Administrator of the National Aeronautics and Space
Administration (hereinafter referred to as the ‘Administrator’),
in planning for national programs in environmental study and
human space flight and exploration, should ensure the resil-
iency of the space infrastructure;

“(2) a stable and balanced program of civil space science
should be planned to minimize future year funding require-
ments in order to accommodate a steady stream of new initia-
tives;

“(3) any new launch system undertaken or jointly under-
taken by the National Aeronautics and Space Administration
should be based on defined mission and program requirements
or national policies established by Congress;

“(4) in fulfilling the mission of the National Aeronautics and
Space Administration to improve the usefulness, performance,
speed, safety, and efficiency of space vehicles, the Adminis-
trator should establish a program of research and development
to enhance the competitiveness and cost effectiveness of com-
mercial expendable launch vehicles; and

“(5) the National Aeronautics and Space Administration
should promote and support efforts to advance scientific under-
standing by conducting or otherwise providing for research on
environmental problems, including global change, ozone deple-
tion, acid precipitation, deforestation, and smog.”

Pub. L. 101-611, title I, §§101, 102, Nov. 16, 1990, 104 Stat.

3188, 3189, provided that:
“SEC. 101. FINDINGS.

“The Congress finds that—

“(1) over the next decade, the United States aeronautics and
space program will be directed toward major national priorities
of understanding, preserving, and enhancing our global envi-
ronment, hypersonic transportation, human exploration, and
emerging technology commercialization;

“(2) the United States aeronautics and space program is sup-
ported by an overwhelming majority of the American people;

“(3) the United States aeronautics and space program genu-
inely reflects our Nation’s pioneer heritage and demonstrates
our quest for leadership, economic growth, and human under-
standing;

“(4) the United States space program is based on a solid
record of achievement and continues to promote the objective
of international cooperation in the exploration of the planets
and the universe;

“(5) the United States aeronautics and space program gen-
erates critical technology breakthroughs that benefit our econ-
omy through new products and processes that significantly im-
prove our standard of living;

“(6) the United States aeronautics and space program excites
the imagination of every generation and can stimulate the
youth of our Nation toward the pursuit of excellence in the
fields of science, engineering, and mathematics;

“(7) the United States aeronautics and space program con-
tributes to the Nation’s technological competitive advantage;
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“(8) the United States aeronautics and space program re-
quires a sustained commitment of financial and human re-
sources as a share of the Nation’s Gross National Product;

“(9) the United States space transportation system will de-
pend upon a robust fleet of space shuttle orbiters and expend-
able and reusable launch vehicles and services;

“(10) the United States space program will be advanced with
an assured funding stream for the development of a perma-
nently manned space station with research, experimentation,
observation, servicing, manufacturing, and staging capabilities
for lunar and Mars missions;

“(11) the United States aeronautics program has been a key
factor in maintaining preeminence in aviation over many dec-
ades;

“(12) the United States needs to maintain a strong program
with respect to transatmospheric research and technology by
developing and demonstrating National Aero-Space Plane tech-
nology by a mid-decade date certain;

“(13) the National Aeronautics and Space Administration is
primarily responsible for formulating and implementing policy
that supports and encourages civil aeronautics and space ac-
tivities in the United States; and

“(14) commercial activities of the private sector will substan-
tially and increasingly contribute to the strength of both the
United States space program and the national economy.

“SEC. 102. POLICY.
“It is declared to be national policy that the United States
should—

“(1) rededicate itself to the goal of leadership in critical areas
of space science, space exploration, and space commercializa-
tion;

“(2) increase its commitment of budgetary resources for the
space program to reverse the dramatic decline in real spending
for such program since the achievements of the Apollo moon
program;

“(3) ensure that the long-range environmental impact of all
activities carried out under this title [see Tables for classifica-
tion] are fully understood and considered;

“(4) promote and support efforts to advance scientific under-
standing by conducting or otherwise providing for research on
environmental problems, including global change, ozone deple-
tion, acid precipitation, deforestation, and smog;

“(5) forge a robust national space program that maintains a
healthy balance between manned and unmanned space activi-
ties and recognizes the mutually reinforcing benefits of both;

“(6) maintain an active fleet of space shuttle orbiters, includ-
ing an adequate provision of structural spare parts, and evolve
the orbiter design to improve safety and performance, and re-
duce operational costs;

“(7) sustain a mixed fleet by utilizing commercial expendable
launch vehicle services to the fullest extent practicable;
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“(8) support an aggressive program of research and develop-
ment designed to enhance the United States preeminence in
launch vehicles;

“(9) continue and complete on schedule the development and
deployment of a permanently manned, fully capable, space sta-
tion;

“(10) develop an advanced, high pressure space suit to sup-
port extravehicular activity that will be required for Space Sta-
tion Freedom when Assembly Complete is reached,;

“(11) establish a dual capability for logistics and resupply of
the space station utilizing the space shuttle and expendable
launch vehicles, including commercial services if available;

“(12) continue to seek opportunities for international co-
operation in space and fully support international cooperative
agreements;

“(13) maintain an aggressive program of aeronautical re-
search and technology development designed to enhance the
United States preeminence in civil and military aviation and
improve the safety and efficiency of the United States air
transportation system;

“(14) conduct a program of technology maturation, including
flight demonstration in 1997, to prove the feasibility of an air-
breathing, hypersonic aerospace plane capable of single-stage-
to-orbit operation and hypersonic cruise in the atmosphere;

“(15) seek innovative technologies that will make possible ad-
vanced human exploration initiatives, such as the establish-
ment of a lunar base and the succeeding mission to Mars, and
provide high yield technology advancements for the national
economy; and

“(16) enhance the human resources of the Nation and the
quality of education.”

NATIONAL AERONAUTICS AND SPACE CAPITAL
DEVELOPMENT PROGRAM

Pub. L. 100-685, title I, § 101, Nov. 17, 1988, 102 Stat 4083, pro-
vided that: “Congress finds that—

“(1) in accordance with section 106 of the National Aero-
nautics and Space Administration Authorization Act of 1988
(Public Law 100-147) [set out as a note under section 70901
of this title], a space station, hereafter referred to as the
United States International Space Station, shall be constructed
in order to establish a permanent presence for man in space
for the following purposes—

“(A) the conduct of scientific experiments, applications
experiments, and engineering experiments;

“(B) the servicing, rehabilitation, and construction of sat-
ellites and space vehicles;

“(C) the development and demonstration of commercial
products and processes; and

“(D) the establishment of a space base for other civilian
and commercial space activities including an outpost for
further exploration of the solar system,;
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“(2) expendable launch vehicles should be used to launch
those payloads that do not require the presence of man;

“(3) the space shuttle launches should be used to fulfill the
Nation’s needs for manned access to space;

“(4) preeminence in space and aeronautics is key to the na-
tional security and economic well being of the United States;

“(5) United States space policy needs long-range goals and
direction in order to provide understanding for near-term space
projects and programs;

“(6) over the next five years the National Aeronautics and
Space Administration, hereafter referred to as the ‘Administra-
tion’, should pursue leadership in science through an aggres-
sive set of major and moderate missions while maintaining a
robust series of cost effective missions that can provide fre-
quent flight opportunities to the scientific community(;]

“('7) over the next five years the Administration should pre-
pare for the transition to the United States International
Space Station of those science and technology programs that
can be most efficiently and effectively conducted on that facil-

ity;

“(8) the Administration should encourage the United States
private sector investment in space and, to the maximum extent
practicable provide frequent flight opportunities for the devel-
opment of technologies, processes and products that benefit
from the space environment,;

“(9) the Administration should enhance the existing space
transportation capability through a robust mixed fleet of
manned and unmanned vehicles in order to increase the reli-
ability, productivity, and efficiency and reduce the cost of the
Nation’s access to space;

“(10) the United States faces an increasingly successful for-
eign challenge to its traditional preeminent position in aero-
nautics which is rapidly reducing its lead in both civil and
military aircraft;

“(11) NASA’s personnel are an integral component and re-
source for the Nation’s space program, and an innovative per-
sonnel system should be developed,

“(12) the establishment of a permanent presence in space
leading ultimately to space settlements is fully consistent with
the goals of the National Aeronautics and Space Act of 1958
[see 51 U.S.C. 20101 et seq.];

“(13) the United States civil space activities should con-
tribute significantly to enhancing the Nation’s scientific and
technological leadership, economy, pride, and sense of well-
being, as well as United States world prestige and leadership;

“(14) civil sector activities should be comprised of a balanced
strategy of research, development, operations, and technology
for science, exploration, and appropriate applications;

“(15) assured access to space, sufficient to achieve all United
States space goals, is an essential element of United States
space policy, and the United States space transportation sys-
tems must provide a balanced, robust, and flexible capability
with sufficient resiliency to allow continued operation despite
failures in any single system,;



SUBTITLE 11 OF TITLE 51, U.S.C. Sec. 20102

“(16) the goals of the United States space transportation sys-
tem are—

“(A) to achieve and maintain safe and reliable access to,
transportation in, and return from, space;

“(B) to exploit the unique attributes of manned and un-
manned launch and recovery systems;

“(C) to encourage, to the maximum extent feasible, the
development and use of United States private sector space
transportation capabilities; and

“D) to reduce the costs of space transportation and re-
lated services;

“(17) recognizing that communications advancements are
critical to all United States space activities, the Administration
should continue research and development efforts for future
advances in space communications technologies;

“(18) the goal of aeronautical research and technology devel-
opment and validation activities should be to contribute to a
national technology base that will enhance United States pre-
eminence in civil and military aviation and improve the safety
and efficiency of the United States air transportation system,;
and

“(19) aeronautical research and technology development and
validation activities should—

“(A) emphasize emerging technologies with potential for
breakthrough advances;

“(B) consist of—

“(1) fundamental research in all aeronautical dis-
ciplines, aimed at greater understanding of aero-
nautical phenomena and development of new aero-
nautical concepts; and

“(ii) technology development and validation activi-
ties aimed at laboratory-scale development and proof-
of-concept demonstration of selected concepts with
high payoff potential,

“(C) assure maintenance of robust aeronautical labora-
tories, including a first-rate technical staff and modern na-
tional facilities for the conduct of research and testing ac-
tivities;

“D) be conducted with the close, active participation of
the United States aircraft industry so as to accelerate the
transfer of research results to aviation products;

“(E) include providing technical assistance and facility
support to other government agencies and United States
industry;

“(F) include conducting joint projects with other govern-
ment agencies where such projects contribute materially to
the goals set forth in this section;

“(G) assure strong participation of United States univer-
sities both in carrying out aeronautical research and train-
ing future aeronautical research personnel; and

“(H) be conducted, where practical, so that United States
industry receives research results before foreign competi-
tors.”
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§20103. Definitions

In this chapter:

(1) AERONAUTICAL AND SPACE ACTIVITIES.—The term “aero-
nautical and space activities” means—

(A) research into, and the solution of, problems of flight
within and outside the Earth’s atmosphere;

(B) the development, construction, testing, and operation
for research purposes of aeronautical and space vehicles;

(C) the operation of a space transportation system in-
cluding the space shuttle, upper stages, space platforms,
and related equipment; and

(D) such other activities as may be required for the ex-
ploration of space.

(2) AERONAUTICAL AND SPACE VEHICLES.—The term “aero-
nautical and space vehicles” means aircraft, missiles, satellites,
and other space vehicles, manned and unmanned, together
with related equipment, devices, components, and parts.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3332.)

HISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20103 ..o 42 U.S.C. 2452. Pub. L. 85-568, title I, §103, July 29, 1958, 72
Stat. 427; Pub. L. 98-52, title I, § 108, July 15,
1983, 97 Stat. 285.

In paragraph (1)(A), the word “Earth’s” is capitalized for consist-
ency in title 51.

Subchapter II—Coordination of Aeronautical and Space
Activities

§20111. National Aeronautics and Space Administration

(a) ESTABLISHMENT AND APPOINTMENT OF ADMINISTRATOR.—
There is established the National Aeronautics and Space Adminis-
tration. The Administration shall be headed by an Administrator,
who shall be appointed from civilian life by the President by and
with the advice and consent of the Senate. Under the supervision
and direction of the President, the Administrator shall be respon-
sible for the exercise of all powers and the discharge of all duties
of the Administration and shall have authority and control over all
personnel and activities thereof.

(b) DEPUTY ADMINISTRATOR.—There shall be in the Administra-
tion a Deputy Administrator, who shall be appointed from civilian
life by the President by and with the advice and consent of the
Senate. The Deputy Administrator shall perform such duties and
exercise such powers as the Administrator may prescribe. The Dep-
uty Administrator shall act for, and exercise the powers of, the Ad-
ministrator during the Administrator’s absence or disability.

(c) RESTRICTION ON OTHER BUSINESS OR EMPLOYMENT.—The Ad-
ministrator and the Deputy Administrator shall not engage in any
other business, vocation, or employment while serving as such.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3332.)
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HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

05 42 U.S.C. 2472. Pub. L. 85-568, title II, § 202, July 29, 1958, 72
Stat. 429; Pub. L. 88-426, title III, §305(12),
Aug. 14, 1964, 78 Stat. 423.

AGENCY INFORMATION TECHNOLOGY AND
CYBERSECURITY

Pub. L. 115-10, title VIII, §§811-813, Mar. 21, 2017, 131 Stat.
58-60, provided that:

“SEC. 811. INFORMATION TECHNOLOGY GOVERNANCE.

“(a) IN GENERAL.—The Administrator [of the National Aero-
nautics and Space Administration] shall, in a manner that reflects
the unique nature of NASA [National Aeronautics and Space Ad-
ministration]’s mission and expertise—

“(1) ensure the NASA Chief Information Officer, Mission Di-
rectorates, and Centers have appropriate roles in the manage-
ment, governance, and oversight processes related to informa-
tion technology operations and investments and information
security programs for the protection of NASA systems;

“(2) ensure the NASA Chief Information Officer has the ap-
propriate resources and insight to oversee NASA information
technology and information security operations and invest-
ments;

“(3) provide an information technology program management
framework to increase the efficiency and effectiveness of infor-
mation technology investments, including relying on metrics
for identifying and reducing potential duplication, waste, and
cost;

“(4) improve the operational linkage between the NASA
Chief Information Officer and each NASA mission directorate,
center, and mission support office to ensure both agency and
mission needs are considered in agency-wide information tech-
nology and information security management and oversight;

“B5) review the portfolio of information technology invest-
ments and spending, including information technology-related
investments included as part of activities within NASA mission
directorates that may not be considered information tech-
nology, to ensure investments are recognized and reported ap-
propriately based on guidance from the Office of Management
and Budget;

“(6) consider appropriate revisions to the charters of informa-
tion technology boards and councils that inform information
technology investment and operation decisions; and

“(7) consider whether the NASA Chief Information Officer
should have a seat on any boards or councils described in para-
graph (6).

“(b) GAO STUDY.—

“(1) StunY.—The Comptroller General of the United States
shall conduct a study of the effectiveness of the Administra-
tion’s Information Technology Governance in ensuring informa-
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tion technology resources are aligned with agency missions and
are cost effective and secure.

“(2) CONTENTS.—The study shall include an assessment of—

“(A) the resources available for overseeing Administra-
tion-wide information technology operations, investments,
and security measures and the NASA Chief Information
Officer’s visibility and involvement into information tech-
nology oversight and access to those resources;

“(B) the effectiveness and challenges of the Administra-
tion’s information technology structure, decision making
processes and authorities, including impacts on its ability
to implement information security; and

“(C) the impact of NASA Chief Information Officer ap-
proval authority over information technology investments
that exceed a defined monetary threshold, including any
potential impacts of such authority on the Administration’s
missions, flights programs and projects, research activities,
and Center operations.

“(3) REPORT.—Not later than 1 year after the date of enact-
ment of this Act [Mar. 21, 2017], the Comptroller General shall
submit to the appropriate committees of Congress [Committee
on Science, Space, and Technology of the House of Representa-
tives and Committee on Commerce, Science, and Transpor-
tation of the Senate] a report detailing the results of the study
under paragraph (1), including any recommendations.

“SEC. 812. INFORMATION TECHNOLOGY STRATEGIC PLAN.

“(a) IN GENERAL.—Subject to subsection (b), the Administrator
[of the National Aeronautics and Space Administration] shall de-
velop an information technology strategic plan to guide NASA [Na-
tional Aeronautics and Space Administration] information tech-
nology management and strategic objectives.

“(b) REQUIREMENTS.—In developing the strategic plan, the Ad-
ministrator shall ensure that the strategic plan addresses—

“(1) the deadline under section 306(a) of title 5, United
States Code; and

“(2) the requirements under section 3506 of title 44, United
States Code.

“(c) CONTENTS.—The strategic plan shall address, in a manner
that reflects the unique nature of NASA’s mission and expertise—

“(1) near and long-term goals and objectives for leveraging
information technology;

“(2) a plan for how NASA will submit to Congress of [sic] a
list of information technology projects, including completion
dates and risk level in accordance with guidance from the Of-
fice of Management and Budget;

“3) an implementation overview for an agency-wide ap-
proach to information technology investments and operations,
including reducing barriers to cross-center collaboration;

“(4) coordination by the NASA Chief Information Officer with
centers and mission directorates to ensure that information
technology policies are effectively and efficiently implemented
across the agency;
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“(5) a plan to increase the efficiency and effectiveness of in-
formation technology investments, including a description of
how unnecessarily duplicative, wasteful, legacy, or outdated in-
formation technology across NASA will be identified and elimi-
nated, and a schedule for the identification and elimination of
such information technology;

“(6) a plan for improving the information security of agency
information and agency information systems, including improv-
ing security control assessments and role-based security train-
ing of employees; and

“(7) submission by NASA to Congress of information regard-
ing high risk projects and cybersecurity risks.

“(d) CONGRESSIONAL OVERSIGHT.—The Administrator shall sub-
mit to the appropriate committees of Congress [Committee on
Science, Space, and Technology of the House of Representatives
and Committee on Commerce, Science, and Transportation of the
Senate] the strategic plan under subsection (a) and any updates
thereto.

“SEC. 813. CYBERSECURITY.

“(a) FINDING.—Congress finds that the security of NASA [Na-
tional Aeronautics and Space Administration] information and in-
formation systems is vital to the success of the mission of the agen-
cy.
“(b) INFORMATION SECURITY PLAN.—

“(1) IN GENERAL.—Not later than 1 year after the date of en-
actment of this Act [Mar. 21, 2017], the Administrator [of the
National Aeronautics and Space Administration] shall imple-
ment the information security plan developed under paragraph
(2) and take such further actions as the Administrator con-
siders necessary to improve the information security system in
accordance with this section.

“(2) INFORMATION SECURITY PLAN.—Subject to paragraphs (3)
and (4), the Administrator shall develop an agency-wide infor-
mation security plan to enhance information security for NASA
information and information infrastructure.

“(3) REQUIREMENTS.—In developing the plan under para-
graph (2), the Administrator shall ensure that the plan—

“(A) reflects the unique nature of NASA’s mission and
expertise;

“(B) is informed by policies, standards, guidelines, and
directives on information security required for Federal
agencies;

“C) is consistent with the standards and guidelines
under section 11331 of title 40, United States Code; and

“(D) meets applicable National Institute of Standards
and Technology information security standards and guide-
lines.

“(4) CONTENTS.—The plan shall address—

“(A) an overview of the requirements of the information
security system;

“(B) an agency-wide risk management framework for in-
formation security;
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“(C) a description of the information security system
management controls and common controls that are nec-
essary to ensure compliance with information security-re-
lated requirements;

“(D) an identification and assignment of roles, respon-
sibilities, and management commitment for information
security at the agency;

“(E) coordination among organizational entities, includ-
ing between each center, facility, mission directorate, and
mission support office, and among agency entities respon-
sible for different aspects of information security;

“(F) the need to protect the information security of mis-
sion-critical systems and activities and high-impact and
moderate-impact information systems; and

“(G) a schedule of frequent reviews and updates, as nec-
essary, of the plan.”

COLLABORATION AMONG MISSION DIRECTORATES

Pub. L. 115-10, title VIII, 821, Mar. 21, 2017, 131 Stat. 61, pro-
vided that:

The Administrator [of the National Aeronautics and Space Ad-
ministration] shall encourage an interdisciplinary approach among
all NASA [National Aeronautics and Space Administration] mission
directorates and divisions, whenever appropriate, for projects or
missions—

(1) to improve coordination, and encourage collaboration and
early planning on scope;

(2) to determine areas of overlap or alignment;

(3) to find ways to leverage across divisional perspectives to
maximize outcomes; and

(4) to be more efficient with resources and funds.

USERS’ ADVISORY GROUP

Pub. L. 101-611, title I, § 121, Nov. 16, 1990, 104 Stat. 3204, pro-
vided that:
“(a) ESTABLISHMENT.—

“(1) The National Space Council shall establish a Users’ Ad-
visory Group composed of non-Federal representatives of in-
dustries and other persons involved in aeronautical and space
activities.

“(2) The Vice President shall name a chairman of the Users’
Advisory Group.

“(3) The National Space Council shall from time to time, but
not less than once a year, meet with the Users’ Advisory
Group.

“(4) The function of the Users’ Advisory Group shall be to en-
sure that the interests of industries and other non-Federal en-
tities involved in space activities, including in particular com-
mercial entities, are adequately represented in the National
Space Council.

“(5) The Users’ Advisory Group may be assisted by personnel
detailed to the National Space Council.
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“(b) EXEMPTION.—The Users’ Advisory Group shall not be subject
to section 14(a)(2) of the Federal Advisory Committee Act [5 U.S.C.
App.1.”

NATIONAL SPACE COUNCIL

Pub. L. 101-328, §3(a), July 8, 1990, 104 Stat. 308, provided
that: “Not more than six individuals may be employed by the Na-
tional Space Council without regard to any provision of law regu-
lating the employment or compensation of persons in the Govern-
ment service, at rates not to exceed the rate of pay for level VI of
the Senior Executive Schedule as provided pursuant to section
5382 of title 5, United States Code.”

Pub. L. 101-328, §4, July 8, 1990, 104 Stat. 308, provided that:
“The National Space Council may, for purposes of carrying out its
functions, employ experts and consultants in accordance with sec-
tion 3109 of title 5, United States Code, and may compensate indi-
viduals so employed for each day they are involved in a business
of the National Space Council (including travel time) at rates not
in excess of the daily equivalent of the maximum rate of pay for
grade GS-18 as provided pursuant to section 5332 of title 5, United
States Code.”

[References in laws to the rates of pay for GS-16, 17, or 18, or
to maximum rates of pay under the General Schedule, to be consid-
ered references to rates payable under specified sections of Title 5,
Government Organization and Employees, see section 529 [title I,
101(c)(1)] of Pub. L. §101-509, set out in a note under section 5376
of Title 5.]

Pub. L. 100-685, title V, §501, Nov. 17, 1988, 102 Stat. 4102,
provided that:

“(a) Effective February 1, 1989, there is established in the Execu-
tive Office of the President the National Space Council, which shall
be chaired by the Vice President.

“(b) By March 1, 1989, the President shall submit to the Con-
gress a report that outlines the composition and functions of the
National Space Council.

“(c) The Council may employ a staff of not more than seven per-
sons, which is to be headed by a civilian executive secretary, who
shall be appointed by the President.”

EX. ORD. NO. 10849. ESTABLISHMENT OF SEAL FOR
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION

Ex. Ord. No. 10849, Nov. 27, 1959, 24 F.R. 9559, as amended by
Ex. Ord. No. 10942, May 19, 1961, 26 F.R. 4419, provided:

WHEREAS the Administrator of the National Aeronautics and
Space Administration has caused to be made, and has rec-
ommended that I approve, a seal for the National Aeronautics and
Space Administration, the design of which accompanies and is
hereby made a part of this order, and which is described as follows:

On a disc of the blue sky strewn with white stars, to dexter a
larger yellow sphere bearing a red flight symbol apex in upper sin-
ister and wings enveloping and casting a brown shadow upon the
sphere, all partially encircled with a horizontal white orbit, in sin-
ister a small light-blue sphere; circumscribing the disc a white
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band edged gold inscribed “National Aeronautics and Space Admin-
istration U.S.A.” in red letters.

AND WHEREAS it appears that such seal is of suitable design
and appropriate for establishment as the official seal of the Na-
tional Aeronautics and Space Administration:

NOW, THEREFORE, by virtue of the authority vested in me as
President of the United States, I hereby approve such seal as the
official seal of the National Aeronautics and Space Administration.

EX. ORD. NO. 12675

Ex. Ord. No. 12675, Apr. 20, 1989, 54 F.R. 17691, as amended
by Ex. Ord. No. 12712, Apr. 26, 1990, 55 F.R. 18095; Ex. Ord. No.
12869, § 4(F), Sept. 30, 1993, 58 F.R. 51752, which established the
National Space Council, was superseded by Ex. Ord. No. 13803,
§9(a), June 30, 2017, 82 F.R. 31431, set out below.

EX. ORD. NO. 13803. REVIVING THE NATIONAL SPACE
COUNCIL

Ex. Ord. No. 13803, June 30, 2017, 82 F.R. 31429, provided:

By the authority vested in me as President by the Constitution
and the laws of the United States of America, and in order to pro-
vide a coordinated process for developing and monitoring the imple-
mentation of national space policy and strategy, it is hereby or-
dered as follows:

SECTION 1. Purpose. The National Space Council (Council) was
established by Title V of Public Law 100-685 and Executive Order
12675 of April 20, 1989 (Establishing the National Space Council).
The Council was tasked with advising and assisting the President
regarding national space policy and strategy. The Council was
never formally disestablished, but it effectively ceased operation in
1993. This order revives the Council and provides additional details
regarding its duties and responsibilities.

SEC. 2. Revival and Composition of the National Space Council.
(a) The Council is hereby revived and shall resume operations.

(b) The Council shall be composed of the following members:

(i) The Vice President, who shall be Chair of the Council;

(i1) The Secretary of State;

(iii) The Secretary of Defense;

(iv) The Secretary of Commerce;

(v) The Secretary of Transportation;

(vi) The Secretary of Homeland Security;

(vii) The Director of National Intelligence;

(viii) The Director of the Office of Management and Budget;

(ix) The Assistant to the President for National Security Affairs;

(x) The Administrator of the National Aeronautics and Space Ad-
ministration;

(xi) The Director of the Office of Science and Technology Policy;

(xii) The Assistant to the President for Homeland Security and
Counterterrorism;

(xiii) The Chairman of the Joint Chiefs of Staff; and

(xiv) The heads of other executive departments and agencies
(agencies) and other senior officials within the Executive Office of
the President, as determined by the Chair.
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SEC. 3. Functions of the Council.

(a) The Council shall advise and assist the President regarding
national space policy and strategy, and perform such other duties
as the President may, from time to time, prescribe.

(b) In particular, the Council is directed to:

(i) review United States Government space policy, including long-
range goals, and develop a strategy for national space activities;

(i1) develop recommendations for the President on space policy
and space-related issues;

(iii) monitor and coordinate implementation of the objectives of
the President’s national space policy and strategy;

(iv) foster close coordination, cooperation, and technology and in-
formation exchange among the civil, national security, and com-
mercial space sectors;

(v) advise on participation in international space activities con-
ducted by the United States Government; and

(vi) facilitate the resolution of differences concerning major space
and space-related policy matters.

(c) The Council shall meet at least annually.

(d) The revival and operation of the Council shall not interfere
with the existing lines of authority in or responsibilities of any
agencies.

(e) The Council shall have a staff, headed by a civilian Execu-
tive Secretary appointed by the President.

SEC. 4. Responsibilities of the Chair.

(a) The Chair shall serve as the President’s principal advisor on
national space policy and strategy.

(b) The Chair shall, in consultation with the members of the
Council, establish procedures for the Council and establish the
agenda for Council activities.

(¢) The Chair shall report to the President quarterly on the
Council’s activities and recommendations. The Chair shall advise
the Council, as appropriate, regarding the President’s directions
with respect to the Council’s activities and national space policy
and strategy.

(d) The Chair may recommend to the President candidates for
the position of Executive Secretary.

(e) The Chair, or upon the Chair’s direction, the Executive Sec-
retary, may invite the heads of other agencies, other senior officials
in the Executive Office of the President, or other Federal employees
to participate in Council meetings.

(f) The Chair shall authorize the establishment of committees of
the Council, including an executive committee, and of working
groups, composed of senior designees of the Council members and
of other Federal officials invited to participate in Council meetings,
as he deems necessary or appropriate for the efficient conduct of
Council functions.

SEC. 5. National Space Policy and Strategy Planning Process.

(a) Each agency represented on the Council shall provide such in-
formation to the Chair regarding its current and planned space ac-
tivities as the Chair shall request.

(b) The head of each agency that conducts space-related activities
shall, to the extent permitted by law, conform such activities to the
President’s national space policy and strategy.
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(c) On space policy and strategy matters relating primarily to na-
tional security, the Council shall coordinate with the National Se-
curity Council (NSC) to create policies and procedures for the
Council that respect the responsibilities and authorities of the NSC
under existing law.

SEC. 6. Users’ Advisory Group.

(a) The Council shall convene a Users’ Advisory Group (Group)
pursuant to Public Law 101-611, section 121, composed of non-Fed-
eral representatives of industries and other persons involved in
aeronautical and space activities.

(b) Members of the Group shall serve without any compensation
for their work for the Group. Members of the Group, while engaged
in the work of the Group, may be allowed travel expenses, includ-
ing per diem in lieu of subsistence, to the extent permitted by law
for persons serving intermittently in Government service (5 U.S.C.
5701-5707), consistent with the availability of funds.

(c) The Group shall report directly to the Council and shall pro-
vide advice or work product solely to the Council.

SEC. 7. Administrative Provisions.

(a) To aid in the performance of the functions of the Council:

(1) The Office of Administration in the Executive Office of the
President shall provide the Council with administrative support on
a reimbursable basis; and

(ii) Legal advice to the Council itself with respect to its work and
functions shall be provided exclusively by the Office of the Counsel
to the President.

(b) To the extent practicable and permitted by law, including the
Economy Act, and within existing appropriations, agencies serving
on the Council and interagency councils and committees that affect
space policy or strategy shall make resources, including, but not
limited to, personnel, office support, and printing, available to the
Council as reasonably requested by the Chair or, upon the Chair’s
direction, the Executive Secretary.

(c) Agencies shall cooperate with the Council and provide such
information and advice to the Council as it may reasonably re-
quest, to the extent permitted by law.

SEC. 8. Report. Within 1 year of the date of this order, and annu-
ally thereafter, the Council shall submit a report to the President
setting forth its assessment of, and recommendations for, the space
policy and strategy of the United States Government.

SEC. 9. General Provisions.

(a) This order supersedes Executive Order 12675 of April 20,
1989 (Establishing the National Space Council). To the extent this
order is inconsistent with any provision of any earlier Executive
Order or Presidential Memorandum, this order shall control.

(b) If any provision of this order or the application of such provi-
sion is held to be invalid, the remainder of this order and other dis-
similar applications of such provision shall not be affected.

(c¢) This order is not intended to, and does not, create any right
or benefit, substantive or procedural, enforceable at law or in eq-
uity by any party against the United States, its departments, agen-
cies, or entities, its officers, employees, or agents, or any other per-
son.
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(d) Nothing in this order shall be construed to impair or other-
wise affect:

(i) the authority granted by law to an executive department or
agency, or the head thereof; or

(i1) the functions of the Director of the Office of Management and
Budget relating to budgetary, administrative, or legislative pro-
posals.

(e) This order shall be implemented consistent with applicable
law and subject to the availability of appropriations.

DoNALD J. TRUMP.

§20112. Functions of the Administration

(a) PLANNING, DIRECTING, AND CONDUCTING AERONAUTICAL AND
SPACE ACTIVITIES.—The Administration, in order to carry out the
purpose of this chapter, shall—

(1) plan, direct, and conduct aeronautical and space activi-
ties;

(2) arrange for participation by the scientific community in
planning scientific measurements and observations to be made
through use of aeronautical and space vehicles, and conduct or
arrange for the conduct of such measurements and observa-
tions;

(3) provide for the widest practicable and appropriate dis-
semination of information concerning its activities and the re-
sults thereof;

(4) seek and encourage, to the maximum extent possible, the
fullest commercial use of space; and

(5) encourage and provide for Federal Government use of
commercially provided space services and hardware, consistent
with the requirements of the Federal Government.

(b) RESEARCH AND DEVELOPMENT IN CERTAIN TECHNOLOGIES.—

(1) GROUND PROPULSION TECHNOLOGIES.—The Administra-
tion shall, to the extent of appropriated funds, initiate, sup-
port, and carry out such research, development, demonstration,
and other related activities in ground propulsion technologies
as are provided for in sections 4 to 10 of the Electric and Hy-
brid Vehicle Research, Development, and Demonstration Act of
1976 (15 U.S.C. 2503 to 2509).

(2) SOLAR HEATING AND COOLING TECHNOLOGIES.—The Ad-
ministration shall initiate, support, and carry out such re-
search, development, demonstrations, and other related activi-
ties in solar heating and cooling technologies (to the extent
that funds are appropriated therefor) as are provided for in
sections 5, 6, and 9 of the Solar Heating and Cooling Dem-
onstration Act of 1974 (42 U.S.C. 5503, 5504, 5507).

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3333.)
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HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20112 ovooerreeen. 42 U.S.C. 2473(a), (b). | Pub. L. 85-568, title II, §203(a), (b), July 29,
1958, 72 Stat. 429; Pub. L. 93-409, §4 Sept. 3,
1974, 88 Stat. 1070; Pub. L. 94413, §15(c),
Sept. 17, 1976, 90 Stat. 1270; Pub. L. 95-401,
§6, Sept. 30, 1978, 92 Stat. 860; Pub. L. 101—
611, title I, §107, Nov. 16, 1990, 104 Stat.
3197.

§20113. Powers of the Administration in performance of
functions

(a) RULES AND REGULATIONS.—In the performance of its func-
tions, the Administration is authorized to make, promulgate, issue,
rescind, and amend rules and regulations governing the manner of
its operations and the exercise of the powers vested in it by law.

(b) OFFICERS AND EMPLOYEES.—In the performance of its func-
tions, the Administration is authorized to appoint and fix the com-
pensation of officers and employees as may be necessary to carry
out such functions. The officers and employees shall be appointed
in accordance with the civil service laws and their compensation
fixed in accordance with chapter 51 and subchapter III of chapter
53 of title 5, except that—

(1) to the extent the Administrator deems such action nec-
essary to the discharge of the Administrator’s responsibilities,
the Administrator may appoint not more than 425 of the sci-
entific, engineering, and administrative personnel of the Ad-
ministration without regard to such laws, and may fix the com-
pensation of such personnel not in excess of the rate of basic
pay payable for level III of the Executive Schedule; and

(2) to the extent the Administrator deems such action nec-
essary to recruit specially qualified scientific and engineering
talent, the Administrator may establish the entrance grade for
scientific and engineering personnel without previous service
in the Federal Government at a level up to 2 grades higher
than the grade provided for such personnel under the General
Schedule, and fix their compensation accordingly.

(c) PROPERTY.—In the performance of its functions, the Adminis-
tration is authorized—

(1) to acquire (by purchase, lease, condemnation, or other-
wise), construct, improve, repair, operate, and maintain labora-
tories, research and testing sites and facilities, aeronautical
and space vehicles, quarters and related accommodations for
employees and dependents of employees of the Administration,
and such other real and personal property (including patents),
or any interest therein, as the Administration deems necessary
within and outside the continental United States;

(2) to acquire by lease or otherwise, through the Adminis-
trator of General Services, buildings or parts of buildings in
the District of Columbia for the use of the Administration for
a period not to exceed 10 years without regard to section 8141
of title 40;

(8) to lease to others such real and personal property;
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(4) to sell and otherwise dispose of real and personal prop-
erty (including patents and rights thereunder) in accordance
with the provisions of chapters 1 to 11 of title 40 and in accord-
ance with title IIT of the Federal Property and Administrative
Services Act of 1949 (41 U.S.C. 251 et seq.); and

(5) to provide by contract or otherwise for cafeterias and
other necessary facilities for the welfare of employees of the
Administration at its installations and purchase and maintain
equipment therefor.

(d) GIFTs.—In the performance of its functions, the Administra-
tion is authorized to accept unconditional gifts or donations of serv-
ic%?, money, or property, real, personal, or mixed, tangible or intan-
gible.

(e) CONTRACTS, LEASES, AND AGREEMENTS.—In the performance
of its functions, the Administration is authorized, without regard to
subsections (a) and (b) of section 3324 of title 31, to enter into and
perform such contracts, leases, cooperative agreements, or other
transactions as may be necessary in the conduct of its work and on
such terms as it may deem appropriate, with any agency or instru-
mentality of the United States, or with any State, territory, or pos-
session, or with any political subdivision thereof, or with any per-
son, firm, association, corporation, or educational institution. To
the maximum extent practicable and consistent with the accom-
plishment of the purpose of this chapter, such contracts, leases,
agreements, and other transactions shall be allocated by the Ad-
ministrator in a manner which will enable small-business concerns
to participate equitably and proportionately in the conduct of the
work of the Administration.

(f) COOPERATION WITH FEDERAL AGENCIES AND OTHERS.—In the
performance of its functions, the Administration is authorized to
use, with their consent, the services, equipment, personnel, and fa-
cilities of Federal and other agencies with or without reimburse-
ment, and on a similar basis to cooperate with other public and pri-
vate agencies and instrumentalities in the use of services, equip-
ment, and facilities. Each department and agency of the Federal
Government shall cooperate fully with the Administration in mak-
ing its services, equipment, personnel, and facilities available to
the Administration, and any such department or agency is author-
ized, notwithstanding any other provision of law, to transfer to or
to receive from the Administration, without reimbursement, aero-
nautical and space vehicles, and supplies and equipment other
than administrative supplies or equipment.

(g) ADVISORY COMMITTEES.—In the performance of its functions,
the Administration is authorized to appoint such advisory commit-
tees as may be appropriate for purposes of consultation and advice
to the Administration.

(h) OFFICES AND PROCEDURES.—In the performance of its func-
tions, the Administration is authorized to establish within the Ad-
ministration such offices and procedures as may be appropriate to
provide for the greatest possible coordination of its activities under
this chapter with related scientific and other activities being car-
ried on by other public and private agencies and organizations.

(i) TEMPORARY OR INTERMITTENT SERVICES OF EXPERTS OR CON-
SULTANTS.—In the performance of its functions, the Administration
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is authorized to obtain services as provided by section 3109 of title
5, but at rates for individuals not to exceed the per diem rate
equivalent to the maximum rate payable under section 5376 of title
5.

(G) ALIENS.—In the performance of its functions, the Administra-
tion is authorized, when determined by the Administrator to be
necessary, and subject to such security investigations as the Ad-
ministrator may determine to be appropriate, to employ aliens
without regard to statutory provisions prohibiting payment of com-
pensation to aliens.

(k) CONCESSIONS FOR VISITORS’ FACILITIES.—

(1) IN GENERAL.—In the performance of its functions, the Ad-
ministration is authorized to provide by concession, without re-
gard to section 1302 of title 40, on such terms as the Adminis-
trator may deem to be appropriate and necessary to protect the
concessioner against loss of the concessioner’s investment in
property (but not anticipated profits) resulting from the Ad-
ministration’s discretionary acts and decisions, for the con-
struction, maintenance, and operation of all manner of facili-
ties and equipment for visitors to the several installations of
the Administration and, in connection therewith, to provide
services incident to the dissemination of information con-
cerning its activities to such visitors, without charge or with a
reasonable charge therefor (with this authority being in addi-
tion to any other authority that the Administration may have
to provide facilities, equipment, and services for visitors to its
installations).

(2) PUBLIC NOTICE AND DUE CONSIDERATION OF PROPOSALS.—
A concession agreement under this subsection may be nego-
tiated with any qualified proposer following due consideration
of all proposals received after reasonable public notice of the
intention to contract.

(3) REASONABLE OPPORTUNITY FOR PROFIT.—The concessioner
shall be afforded a reasonable opportunity to make a profit
commensurate with the capital invested and the obligations as-
sumed. The consideration paid by the concessioner for the con-
cession shall be based on the probable value of the opportunity
and not on maximizing revenue to the United States.

(4) RECORDS AND ACCESS TO RECORDS.—Each concession
agreement shall specify the manner in which the concessioner’s
records are to be maintained, and shall provide for access to
the records by the Administration and the Comptroller General
of the United States for a period of 5 years after the close of
the business year to which the records relate.

(5) POSSESSORY INTERESTS.—A concessioner may be accorded
a possessory interest, consisting of all incidents of ownership
except legal title (which shall vest in the United States), in any
structure, fixture, or improvement the concessioner constructs
or locates upon land owned by the United States. With the ap-
proval of the Administration, such possessory interest may be
assigned, transferred, encumbered, or relinquished by the con-
cessioner, and, unless otherwise provided by contract, shall not
be extinguished by the expiration or other termination of the
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concession and may not be taken for public use without just
compensation.

(1) DETAILING MEMBERS OF ARMED SERVICES.—In the perform-
ance of its functions, the Administration is authorized, with the ap-
proval of the President, to enter into cooperative agreements under
which members of the Army, Navy, Air Force, and Marine Corps
may be detailed by the appropriate Secretary for services in the
performance of functions under this chapter to the same extent as
that to which they might be lawfully assigned in the Department
of Defense.

(m) CLAIMS AGAINST THE UNITED STATES.—In the performance of
its functions, the Administration is authorized—

(1) to consider, ascertain, adjust, determine, settle, and pay,
on behalf of the United States, in full satisfaction thereof, any
claim for $25,000 or less against the United States for bodily
injury, death, or damage to or loss of real or personal property
resulting from the conduct of the Administration’s functions as
specified in section 20112(a) of this title, where such claim is
presented to the Administration in writing within 2 years after
the accident or incident out of which the claim arises; and

(2) if the Administration considers that a claim in excess of
$25,000 is meritorious and would otherwise be covered by this
subsection, to report the facts and circumstances to Congress
for its consideration.

(n) IDENTIFICATION OF GOVERNMENT ASTRONAUTS.—For purposes
of a license issued or transferred by the Secretary of Transpor-
tation under chapter 509 to launch a launch vehicle or to reenter
a reentry vehicle carrying a government astronaut (as defined in
section 50902), the Administration shall designate a government
astronaut in accordance with requirements prescribed by the Ad-
ministration.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3333; Pub. L. 114-90, title I, § 112(d),

Nov. 25, 2015, 129 Stat. 712; Pub. L. 11510, title VIIL, § 835(d), Mar. 21, 2017, 131
Stat. 69.)

HiSTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20113 ..o 42 U.S.C. 2473(c). Pub. L. 850-568, title II, §203(c), formerly
§203(b), July 29, 1958, 72 Stat. 429; Pub. L.
86-20, May 13, 1959, 73 Stat. 21; Pub. L. 86—
481, §5, June 1, 1960, 74 Stat. 153; Pub. L.
87-367, title II, § 206(a), Oct. 4, 1961, 75 Stat.
791; Pub. L. 87-584, §6, Aug. 14, 1962, 76
Stat. 384; Pub. L. 87-793, §1001(f), Oct. 11,
1962, 76 Stat. 864; Pub. L. 88-426, title III,
§306(d), Aug. 14, 1964, 78 Stat. 429; Pub. L.
88-448, title IV, §402(a)(34), Aug. 10, 1964, 78
Stat. 495; Pub. L. 91-646, title II, §220(a)(2),
Jan. 2, 1971, 84 Stat. 1903; Pub. L. 93-74, §6,
July 23, 1973, 87 Stat. 174; Pub. L. 93-316,
§6, June 22, 1974, 88 Stat. 243; renumbered
§203(c), Pub. L. 93-409, §4, Sept. 3, 1974, 88
Stat. 1070; Pub. L. 96-48, §6(a), Aug. 8, 1979,
93 Sat. 348; Pub. L. 108-201, §2(a), Feb. 24
2004, 118 Stat. 461.
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In subsection (b), in the matter before paragraph (1), the words
“chapter 51 and subchapter III of chapter 53 of title 5” are sub-
stituted for “the Classification Act of 1949, as amended” on author-
ity of section 7(b) of Public Law 89-554 (80 Stat. 631), the first sec-
tion of which enacted Title 5, Government Organization and Em-
ployees.

In subsection (c)(2), the words “section 8141 of title 40” are sub-
stituted for “the Act of March 3, 1877 (40 U.S.C. 34)” on authority
of section 5(c) of Public Law 107—217 (116 Stat. 1303), the first sec-
tion of which enacted Title 40, Public Buildings, Property, and
Works.

In subsection (c)(4), the words “in accordance with the provisions
of chapters 1 to 11 of title 40 and in accordance with title IIT of
the Federal Property and Administrative Services Act of 1949 (41
U.S.C. 251 et seq.)” are substituted for “in accordance with the pro-
visions of the Federal Property and Administrative Services Act of
1949, as amended (40 U.S.C. 471 et seq.)” on authority of section
5(c) of Public Law 107-217 (116 Stat. 1303), the first section of
which enacted Title 40, Public Buildings, Property, and Works.

In subsection (e), the words “subsections (a) and (b) of section
3324 of title 31” are substituted for “section 3648 of the Revised
Statutes, as amended (31 U.S.C. 529)” on authority of section 4(b)
of Public Law 97-258 (96 Stat. 1067), the first section of which en-
acted Title 31, Money and Finance.

In subsection (i), the words “maximum rate payable under sec-
tion 5376 of title 5” are substituted for “rate for GS—18” because
of section 101(c) of the Federal Employees Pay Comparability Act
of 1990 (enacted by §529 of Public Law 101-509, 5 U.S.C. 5376
note).

In subsection (k)(1), the words “section 1302 of title 40” are sub-
stituted for “section 321 of the Act of June 30, 1932 (47 Stat. 412;
40 U.S.C. 303b)” on authority of section 5(c) of Public Law 107-217
(116 Stat. 1303), the first section of which enacted Title 40, Public
Buildings, Property, and Works.

REFERENCES IN TEXT

Level III of the Executive Schedule, referred to in subsec. (b)(1),
is set out in section 5314 of Title 5, Government Organization and
Employees.

The Federal Property and Administrative Services Act of 1949,
referred to in subsec. (¢)(4), is act June 30, 1949, ch. 288, 63 Stat.
377. Title III of the Act was classified generally to subchapter IV
(§ 251 et seq.) of chapter 4 of former Title 41, Public Contracts, and
was substantially repealed and restated in division C (§3101 et
seq.) of subtitle I of Title 41, Public Contracts, by Pub. L. 111-350,
§§3, 7(b), Jan. 4, 2011, 124 Stat. 3677, 3855. For complete classi-
fication of this Act to the Code, see Short Title of 1949 Act note
set out under section 101 of Title 41 and Tables. For disposition of
sections of former Title 41, see Disposition Table preceding section
101 of Title 41.
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AMENDMENTS

2017—Subsec. (g). Pub. L. 115-10, §835(d)(2), struck out “and
Congress” after “advice to the Administration”.

Pub. L. 115-10, 835(d)(1), inserted “and Congress” after “advice
to the Administration”. 2015—Subsec. (n). Pub. L. 114-90 added
subsec. (n).

EFFECTIVE DATE OF 2017 AMENDMENT

Pub. L. 115-10, title VIII, §835(d)(2), Mar. 21, 2017, 131 Stat.
69, provided that the amendment by section 835(d)(2) is effective
Sept. 30, 2017.

COLLABORATION

Pub. L. 115-10, title V, §517, Mar. 21, 2017, 131 Stat. 54, pro-
vided that: “The Administration [National Aeronautics and Space
Administration] shall continue to develop first-of-a-kind instru-
ments that, once proved, can be transitioned to other agencies for
operations. Whenever responsibilities for the development of sen-
sors or for measurements are transferred to the Administration
from another agency, the Administration shall seek, to the extent
possible, to be reimbursed for the assumption of such responsibil-
ities.”

SPACE ACT AGREEMENTS

Pub. L. 115-10, title VIII, § 841, Mar. 21, 2017, 131 Stat. 72, pro-
vided that:

“(a) SENSE OF CONGRESS.—It is the sense of Congress that, when
used appropriately, Space Act Agreements can provide significant
value in furtherance of NASA [National Aeronautics and Space Ad-
ministration]’s mission.

“(b) FUNDED SPACE ACT AGREEMENTS.—To the extent appro-
priate, the Administrator [of the National Aeronautics and Space
Administration] shall seek to maximize the value of contributions
provided by other parties under a funded Space Act Agreement in
order to advance NASA’s mission.

“(c) NoN-EXCLUSIVITY.—

“(1) IN GENERAL.—The Administrator shall, to the greatest
extent practicable, issue each Space Act Agreement—

“(A) except as provided in paragraph (2), on a nonexclu-
sive basis;

“(B) in a manner that ensures all non-government par-
ties have equal access to NASA resources; and

“(C) exercising reasonable care not to reveal unique or
proprietary information.

“(2) ExcrusiviTy.—If the Administrator determines an exclu-
sive arrangement is necessary, the Administrator shall, to the
greatest extent practicable, issue the Space Act Agreement—

“(A) utilizing a competitive selection process when exclu-
sive arrangements are necessary; and

“(B) pursuant to public announcements when exclusive
arrangements are necessary.
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“(d) TRANSPARENCY.—The Administrator shall publicly disclose
on the Administration’s website and make available in a searchable
format each Space Act Agreement, including an estimate of com-
mitted NASA resources and the expected benefits to agency objec-
tives for each agreement, with appropriate redactions for propri-
etary, sensitive, or classified information, not later than 60 days
after such agreement is signed by the parties.

“(e) ANNUAL REPORTS.—

“(1) REQUIREMENT.—Not later than 90 days after the end of
each fiscal year, the Administrator shall submit to the appro-
priate committees of Congress [Committee on Science, Space,
and Technology of the House of Representatives and Com-
mittee on Commerce, Science, and Transportation of the Sen-
ate] a report on the use of Space Act Agreement authority by
the Administration during the previous fiscal year.

“(2) CONTENTS.—The report shall include for each Space Act
Agreement in effect at the time of the report—

“(A) an indication of whether the agreement is a reim-
bursable, non-reimbursable, or funded Space Act Agree-
ment;

“(B) a description of—

“(1) the subject and terms;

“(ii) the parties;

“(iii) the responsible—

“(I) Mission Directorate;
“(II) Center; or
“(IIT) headquarters element;

“(iv) the value;

“(v) the extent of the cost sharing among Federal
Government and non-Federal sources;

“(vi) the time period or schedule; and

“(vii) all milestones; and

“(C) an indication of whether the agreement was re-
newed during the previous fiscal year.

“(3) ANTICIPATED AGREEMENTS.—The report shall include a
list of all anticipated reimbursable, non-reimbursable, and
funded Space Act Agreements for the upcoming fiscal year.

“(4) CUMULATIVE PROGRAM BENEFITS.—The report shall in-
clude, with respect to each Space Act Agreement covered by
the report, a summary of—

“(A) the technology areas in which research projects
were conducted under that agreement;

“(B) the extent to which the use of that agreement—

“(1) has contributed to a broadening of the tech-
nology and industrial base available for meeting Ad-
ministration needs; and

“(ii) has fostered within the technology and indus-
trial base new relationships and practices that support
the United States; and

“(C) the total amount of value received by the Federal Gov-
ernment during the fiscal year under that agreement.”
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SENSE OF CONGRESS

Pub. L. 114-90, title I, § 112(b), Nov. 25, 2015, 129 Stat. 711, pro-
vided that: “The National Aeronautics and Space Administration
has a need to fly government astronauts (as defined in section
50902 of title 51, United States Code, as amended) within commer-
cial launch vehicles and reentry vehicles under chapter 509 of that
title. This need was identified by the Secretary of Transportation
and the Administrator of the National Aeronautics and Space Ad-
ministration due to the intended use of commercial launch vehicles
and reentry vehicles developed under the Commercial Crew Devel-
opment Program, authorized in section 402 of the National Aero-
nautics and Space Administration Authorization Act of 2010 (124
Stat. 2820; Public Law 111-267). It is the sense of Congress that
the authority delegated to the Administration by the amendment
made by subsection (d) of this section [amending this section]
should be used for that purpose.”

PURCHASE OF AMERICAN-MADE EQUIPMENT AND
PRODUCTS

Pub. L. 106-391, title III, §319, Oct. 30, 2000, 114 Stat. 1597,
provided that:

“(a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS.—
In the case of any equipment or products that may be authorized
to be purchased with financial assistance provided under this Act
[see Tables for classification], it is the sense of the Congress that
entities receiving such assistance should, in expending the assist-
ance, purchase only American-made equipment and products.

“(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—In providing finan-
cial assistance under this Act, the Administrator [of the National
Aeronautics and Space Administration] shall provide to each recipi-
ent of the assistance a notice describing the statement made in
subsection (a) by the Congress.”

ENHANCEMENT OF SCIENCE AND MATHEMATICS
PROGRAMS

Pub. L. 106-391, title III, §321, Oct. 30, 2000, 114 Stat. 1597,
provided that:
“(a) DEFINITIONS.—In this section:

“(1) EDUCATIONALLY USEFUL FEDERAL EQUIPMENT.—The term
‘educationally useful Federal equipment’ means computers and
related peripheral tools and research equipment that is appro-
priate for use in schools.

“(2) ScHOOL.—The term ‘school’ means a public or private
educational institution that serves any of the grades of kinder-
garten through grade 12.

“(b) SENSE OF THE CONGRESS.—

“(1) IN GENERAL.—It is the sense of the Congress that the
Administrator [of the National Aeronautics and Space Admin-
istration] should, to the greatest extent practicable and in a
manner consistent with applicable Federal law (including Ex-
ecutive Order No. 12999 [40 U.S.C. 549 note]), donate educa-
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tionally useful Federal equipment to schools in order to en-
hance the science and mathematics programs of those schools.

“(2) REPORTS.—Not later than 1 year after the date of the en-
actment of this Act [Oct. 30, 2000], and annually thereafter,
the Administrator shall prepare and submit to Congress a re-
port describing any donations of educationally useful Federal
equipment to schools made during the period covered by the
report.”

§20114. Administration and Department of Defense coordi-
nation

(a) ADVISE AND CONSULT.—The Administration and the Depart-
ment of Defense, through the President, shall advise and consult
with each other on all matters within their respective jurisdictions
related to aeronautical and space activities and shall keep each
other fully and currently informed with respect to such activities.

(b) REFERRAL TO THE PRESIDENT.—If the Secretary of Defense
concludes that any request, action, proposed action, or failure to act
on the part of the Administrator is adverse to the responsibilities
of the Department of Defense, or the Administrator concludes that
any request, action, proposed action, or failure to act on the part
of the Department of Defense is adverse to the responsibilities of
the Administration, and the Administrator and the Secretary of
Defense are unable to reach an agreement with respect to the mat-
ter, either the Administrator or the Secretary of Defense may refer
the matter to the President for a decision (which shall be final).

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3336.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20114(2) .vrrverene 42 U.S.C. 2474(b). Pub. L. 85-568, title II, §204(b), (c), July 29,
1958, 72 Stat. 431.
20114(0) weovvrverene 42 U.S.C. 2474(c).

In subsection (a), the words “through the President” are sub-
stituted for “through the Liaison Committee” because the Civilian-
Military Liaison Committee, which was established by section
204(a) of the National Aeronautics and Space Act of 1958 (42
U.S.C. 2474(a)), was abolished and its functions, together with the
functions of its chairman and other officers, were transferred to the
President by sections 1(e) and 3(a) of Reorganization Plan No. 4 of
1965 (5 App. U.S.C.).

In subsection (b), the words “as provided in section 201(e)”, which
appeared at the end of the subsection, are omitted as obsolete. Sec-
tion 201 of Public Law 85-568, which was classified to former sec-
tion 2471 of title 42 (last appearing in the 1970 edition of the
United States Code), established the National Aeronautics and
Space Council, with the functions of the Council specified in section
201(e). Those functions included advising the President “as he may
request” with respect to promoting cooperation and resolving dif-
ferences among agencies of the United States engaged in aero-
nautical and space activities. The words are obsolete because sec-
tion 3(a)(4) of Reorganization Plan No. 1 of 1973 (5 App. U.S.C.),
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abolished the National Aeronautics and Space Council, including
the office of Executive Secretary of the Council, together with its
functions.

§20115. International cooperation

The Administration, under the foreign policy guidance of the
President, may engage in a program of international cooperation in
work done pursuant to this chapter, and in the peaceful application
of the results thereof, pursuant to agreements made by the Presi-
dent with the advice and consent of the Senate.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3337.)

HiSTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20115 ..o 42 U.S.C. 2475. Pub. L. 85-568, title II, §205, July 29, 1958, 72
Stat. 432.

DELEGATION OF AUTHORITY

Memorandum of President of the United States, Oct. 10, 1995, 60
F.R. 53251, provided:

Memorandum for the Administrator of the National and Aero-
nautics and Space Administration

By the authority vested in me as President by the Constitution
and the laws of the United States of America, and in order to facili-
tate the efficient operations of the aeronautical and space programs
of the National Aeronautics and Space Administration (NASA), it
is hereby ordered as follows:

The authority conferred upon the President by the Constitution
and the laws of the United States of America to executive mutual
waivers of claims of liability on behalf of the United States for
damages arising out of cooperative activities is hereby delegated to
the Administrator of NASA for agreements with foreign govern-
ments and their agents regarding aeronautical, science, and space
activities that are executed pursuant to the authority granted
NASA by the National Aeronautics and Space Act of 1958, Public
Law 85-568, as amended [see 51 U.S.C. 20101 et seq.]. All such
agreements shall be subject to coordination with and the concur-
rence of the Department of State to the extent provided by applica-
ble law, regulations, and procedures. All such waivers of liability
?ngered into prior to the date of this memorandum are hereby rati-
ied.

You are authorized and directed to publish this memorandum in
the Federal Register.

WIiLLIAM J. CLINTON.

§20116. Reports to Congress

(a) PRESIDENTIAL REPORT.—The President shall transmit to Con-
gress in May of each year a report, which shall include—

(1) a comprehensive description of the programmed activities
and the accomplishments of all agencies of the United States
in the field of aeronautics and space activities during the pre-
ceding fiscal year; and
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(2) an evaluation of such activities and accomplishments in
terms of the attainment of, or the failure to attain, the objec-
tives described in section 20102(d) of this title.

(b) RECOMMENDATIONS FOR ADDITIONAL LEGISLATION.—Any re-
port made under this section shall contain such recommendations
for additional legislation as the Administrator or the President may
consider necessary or desirable for the attainment of the objectives
described in section 20102(d) of this title.

(¢) CLASSIFIED INFORMATION.—No information that has been
classified for reasons of national security shall be included in any
report made under this section, unless the information has been
geclassiﬁed by, or pursuant to authorization given by, the Presi-

ent.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3337.)

HisTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20116 ..ooorrreeennen. 42 U.S.C. 2476. Pub. L. 85-568, title II, § 206, July 29, 1958, 72
Stat. 432; Pub. L. 92-68, §7, Aug. 6, 1971, 85
Stat. 177; Pub. L. 106-391, title III, §302(b),
Oct. 30, 2000, 114 Stat. 1591.

In subsections (a)(2) and (b), the words “section 102(c) of this
Act”, which appear in section 206 of Public Law 85-568 (72 Stat.
432), are treated as referring to section 102(d), rather than section
102(c), of Public Law 85-568 because of the redesignation done by
section 110(a)(2) of the National Aeronautics and Space Adminis-
tration Authorization Act, 1985 (Public Law 98-361, 98 Stat. 426).
Sfc?ctii)n 102(d) of Public Law 85-568 is restated as section 20102(d)
of title 51.

DELEGATION OF CERTAIN REPORTING AUTHORITY

Memorandum of President of the United States, Mar. 5, 2004, 69
F.R. 11489, provided:

Memorandum for the Administrator of the National Aeronautics
and Space Administration

By the authority vested in me as President by the Constitution
and the laws of the United States, including section 301 of title 3,
United States Code, I hereby delegate to you the functions con-
ferred upon the President by section 206 of the National Aero-
nautics and Space Act of 1958, as amended ([former] 42 U.S.C.
2476) [now 51 U.S.C. 20116], to provide the specified report to the
Congress. Nothing in this delegation shall be construed to impair
or otherwise affect the authority of the Director of the Office of
Management and Budget with respect to budget, administrative,
and legislative proposals.

You are authorized and directed to publish this memorandum in
the Federal Register.

GEORGE W. BuUsH.

§20117. Disposal of excess land

Notwithstanding the provisions of this or any other law, the Ad-
ministration may not report to a disposal agency as excess to the
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needs of the Administration any land having an estimated value in
excess of $50,000 that is owned by the United States and under the
jurisdiction and control of the Administration, unless—

(1) a period of 30 days has passed after the receipt by the
Speaker and the Committee on Science and Technology of the
House of Representatives and the President and the Com-
mittee on Commerce, Science, and Transportation of the Sen-
ate of a report by the Administrator or the Administrator’s des-
ignee containing a full and complete statement of the action
proposed to be taken and the facts and circumstances relied
upon in support of such action; or

(2) each such committee before the expiration of that period
has transmitted to the Administrator written notice to the ef-
fect that the committee has no objection to the proposed action.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3337.)

HisTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20117 oo, 42 U.S.C. 2476a. Pub. L. 85-568, title II, §207, as added Pub. L.
93-74, §7, July 23, 1973, 87 Stat. 175; amend-
ed Pub. L. 103-437, §15(j), Nov. 2, 1994, 108
Stat. 4593

In paragraph (1), the words “Committee on Science and Tech-
nology” are substituted for “Committee on Science, Space, and
Technology” on authority of section 1(a)(10) of Public Law 104-14
(2 U.S.C. note prec. 21), Rule X(1)(n) of the Rules of the House of
Representatives, adopted by House Resolution No. 5 (106th Con-
gress, January 6, 1999), and Rule X(1)(0) of the Rules of the House
of Representatives, adopted by House Resolution No. 6 (110th Con-
gress, January 5, 2007).

CHANGE OF NAME

Committee on Science and Technology of House of Representa-
tives changed to Committee on Science, Space, and Technology of
House of Representatives by House Resolution No. 5, One Hundred
Twelfth Congress, Jan. 5, 2011.

Subchapter III—General Administrative Provisions

§20131. Public access to information

(a) PuBLIC INSPECTION.—Information obtained or developed by
the Administrator in the performance of the Administrator’s func-
tions under this chapter shall be made available for public inspec-
tion, except information—

(1) authorized or required by Federal statute to be withheld;
(2) classified to protect the national security; or
(3) described in subsection (b).

(b) SPECIAL HANDLING OF TRADE SECRET OR CONFIDENTIAL IN-
FORMATION.—

(1) IN GENERAL.—The Administrator, for a period of up to 5
years after the development of information described in para-
graph (2), may provide appropriate protections against the dis-
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semination of such information, including exemption from sub-
chapter II of chapter 5 of title 5.

(2) INFORMATION DESCRIBED.—Information referred to in
paragraph (1) is information that results from activities con-
ducted under an agreement entered into under subsections (e)
and (f) of section 20113 of this title, and that would be a trade
secret or commercial or financial information that is privileged
or confidential under the meaning of section 552(b)(4) of title
5 if the information had been obtained from a non-Federal
party participating in such an agreement.

(c) COMMITTEES OF CONGRESS.—Nothing in this chapter author-
izes the withholding of information by the Administrator from the
duly authorized committees of Congress.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3338.)

HisTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)
20131(a) .cooennen. 42 U.S.C. 2454(a) (words | Pub. L. 85-568, title III, § 303, July 29, 1958, 72
before proviso). Stat. 433; Pub. L. 102-588, title V, §509, Nov.
4, 1992, 106 Stat. 5129.
20131(b) ...ceveneeene 42 U.S.C. 2454(Db).
20131(c) .coovvrnnnene 42 U.S.C. 2454(a) (pro-
viso).

§20132. Security requirements

The Administrator shall establish such security requirements, re-
strictions, and safeguards as the Administrator deems necessary in
the interest of the national security. The Administrator may ar-
range with the Director of the Office of Personnel Management for
the conduct of such security or other personnel investigations of the
Administration’s officers, employees, and consultants, and its con-
tractors and subcontractors and their officers and employees, ac-
tual or prospective, as the Administrator deems appropriate. If any
such investigation develops any data reflecting that the individual
who is the subject of the investigation is of questionable loyalty,
the matter shall be referred to the Federal Bureau of Investigation
for the conduct of a full field investigation, the results of which
shall be furnished to the Administrator. (Pub. L. 111-314, § 3, Dec.
18, 2010, 124 Stat. 3338.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20132 ..o 42 U.S.C. 2455(a). Pub. L. 85-568, title III, §304(a), July 29, 1958,
72 Stat. 433; 1978 Reorg. Plan No. 2, § 102, eff.
Jan. 1, 1979, 43 F.R. 36037, 92 Stat. 3783.

The words “Director of the Office of Personnel Management” are
substituted for “Civil Service Commission” because of section 102
of Reorganization Plan No. 2 of 1978 (5 App U.S.C.).

ACCESS TO RESTRICTED DATA

Pub. L. 85-568, title III, §304(b), July 29, 1958, 72 Stat. 434,
provided that: “The Atomic Energy Commission may authorize any
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of its employees, or employees of any contractor, prospective con-
tractor, licensee, or prospective licensee of the Atomic Energy Com-
mission or any other person authorized to have access to Restricted
Data by the Atomic Energy Commission under subsection 145 b. of
the Atomic Energy Act of 1954 (42 U.S.C. 2165(b)), to permit any
member, officer, or employee of the Council [National Aeronautics
and Space Council], or the Administrator [of the National Aero-
nautics and Space Administration], or any officer, employee, mem-
ber of an advisory committee, contractor, subcontractor, or officer
or employee of a contractor or subcontractor of the Administration
[National Aeronautics and Space Administration], to have access to
Restricted Data relating to aeronautical and space activities which
is required in the performance of his duties and so certified by the
Council or the Administrator, as the case may be, but only if (1)
the Council or Administrator or designee thereof has determined,
in accordance with the established personnel security procedures
and standards of the Council or Administration, that permitting
such individual to have access to such Restricted Data will not en-
danger the common defense and security, and (2) the Council or
Administrator or designee thereof finds that the established per-
sonnel and other security procedures and standards of the Council
or Administration are adequate and in reasonable conformity to the
standards established by the Atomic Energy Commission under
section 145 of the Atomic Energy Act of 1954 (42 U.S.C. 2165). Any
individual granted access to such Restricted Data pursuant to this
subsection may exchange such Data with any individual who (A) is
an officer or employee of the Department of Defense, or any depart-
ment or agency thereof, or a member of the armed forces, or a con-
tractor or subcontractor of any such department, agency, or armed
force, or an officer or employee of any such contractor or subcon-
tractor, and (B) has been authorized to have access to Restricted
Data under the provisions of section 143 of the Atomic Energy Act
of 1954 (42 U.S.C. 2163).”

[Atomic Energy Commission abolished and functions transferred
by sections 5814 and 5841 of Title 42, The Public Health and Wel-
fare. See also Transfer of Functions notes set out under those sec-
tions.]

[National Aeronautics and Space Council, together with functions
of Council, abolished by section 3(a)(4) of Reorg. Plan No. 1 of 1973,
effective July 1, 1973, set out in the Appendix to Title 5, Govern-
ment Organization and Employees.]

§20133. Permission to carry firearms

As the Administrator deems necessary in the public interest, the
Administrator may—

(1) direct officers and employees of the Administration to

carry firearms while in the conduct of their official duties; and

(2) authorize employees of contractors and subcontractors of

the Administration who are engaged in the protection of prop-

erty owned by the United States, and located at facilities

owned by or contracted to the United States, to carry firearms
while in the conduct of their official duties.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3338.)
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HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)
20183 oo, 42 U.S.C. 2456. Pub. L. 85-568, title III, § 304(e), July 29, 1958,
72 Stat. 435.

§20134. Arrest authority

Under regulations prescribed by the Administrator and approved
by the Attorney General, employees of the Administration and of
its contractors and subcontractors authorized to carry firearms
under section 20133 of this title may arrest without warrant for
any offense against the United States committed in their presence,
or for any felony cognizable under the laws of the United States if
they have reasonable grounds to believe that the person to be ar-
rested has committed or is committing such felony. Persons grant-
ed authority to make arrests by this section may exercise that au-
thority only while guarding and protecting property owned or
leased by, or under the control of, the United States under the ad-
ministration and control of the Administration or one of its contrac-
tors or subcontractors, at facilities owned by or contracted to the
Administration.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3339.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)
20134 ...oocieiis 42 U.S.C. 2456a. Pub. L. 85-568, title III, §304(f), as added Pub.
L. 100-685, title II, §206, Nov. 17, 1988, 102
Stat. 4090.

§20135. Property rights in inventions

(a) DEFINITIONS.—In this section:

(1) CONTRACT.—The term “contract” means any actual or
proposed contract, agreement, understanding, or other ar-
rangement, and includes any assignment, substitution of par-
ties, or subcontract executed or entered into thereunder.

(2) MADE.—The term “made”, when used in relation to any
invention, means the conception or first actual reduction to
practice of such invention.

(3) PERSON.—The term “person” means any individual, part-
nership, corporation, association, institution, or other entity.

(b) EXCLUSIVE PROPERTY OF UNITED STATES.—

(1) IN GENERAL.—AnN invention shall be the exclusive prop-
erty of the United States if it is made in the performance of
any work under any contract of the Administration, and the
Administrator determines that—

(A) the person who made the invention was employed or as-
signed to perform research, development, or exploration work
and the invention is related to the work the person was em-
ployed or assigned to perform, or was within the scope of the
person’s employment duties, whether or not it was made dur-
ing working hours, or with a contribution by the Government
of the use of Government facilities, equipment, materials, allo-
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cated funds, information proprietary to the Government, or
services of Government employees during working hours; or

(B) the person who made the invention was not employed or
assigned to perform research, development, or exploration
work, but the invention is nevertheless related to the contract,
or to the work or duties the person was employed or assigned
to perform, and was made during working hours, or with a con-
tribution from the Government of the sort referred to in sub-
paragraph (A).

(2) PATENT TO UNITED STATES.—If an invention is the exclu-
sive property of the United States under paragraph (1), and if
such invention is patentable, a patent therefor shall be issued
to the United States upon application made by the Adminis-
trator, unless the Administrator waives all or any part of the
rights of the United States to such invention in conformity
with the provisions of subsection (g).

(¢) CONTRACT PROVISIONS FOR FURNISHING REPORTS OF INVEN-
TIONS, DISCOVERIES, IMPROVEMENTS, OR INNOVATIONS.—Each con-
tract entered into by the Administrator with any party for the per-
formance of any work shall contain effective provisions under
which the party shall furnish promptly to the Administrator a writ-
ten report containing full and complete technical information con-
cerning any invention, discovery, improvement, or innovation
which may be made in the performance of any such work.

(d) PATENT APPLICATION.—No patent may be issued to any appli-
cant other than the Administrator for any invention which appears
to the Under Secretary of Commerce for Intellectual Property and
Director of the United States Patent and Trademark Office (here-
after in this section referred to as the “Director”) to have signifi-
cant utility in the conduct of aeronautical and space activities un-
less the applicant files with the Director, with the application or
within 30 days after request therefor by the Director, a written
statement executed under oath setting forth the full facts con-
cerning the circumstances under which the invention was made
and stating the relationship (if any) of the invention to the per-
formance of any work under any contract of the Administration.
Copies of each such statement and the application to which it re-
lates shall be transmitted forthwith by the Director to the Adminis-
trator.

(e) ISSUANCE OF PATENT TO APPLICANT.—Upon any application as
to which any such statement has been transmitted to the Adminis-
trator, the Director may, if the invention is patentable, issue a pat-
ent to the applicant unless the Administrator, within 90 days after
receipt of the application and statement, requests that the patent
be issued to the Administrator on behalf of the United States. If,
within such time, the Administrator files such a request with the
Director, the Director shall transmit notice thereof to the applicant,
and shall issue such patent to the Administrator unless the appli-
cant within 30 days after receipt of the notice requests a hearing
before the Patent Trial and Appeal Board on the question whether
the Administrator is entitled under this section to receive the pat-
ent. The Board may hear and determine, in accordance with rules
and procedures established for interference and derivation cases,
the question so presented, and its determination shall be subject to
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appeal by the applicant or by the Administrator to the United
States Court of Appeals for the Federal Circuit in accordance with
procedures governing appeals from decisions of the Patent Trial
and Appeal Board in other proceedings.

(f) SUBSEQUENT TRANSFER OF PATENT IN CASE OF FALSE REP-
RESENTATIONS.—Whenever a patent has been issued to an appli-
cant in conformity with subsection (e), and the Administrator
thereafter has reason to believe that the statement filed by the ap-
plicant in connection with the patent contained a false representa-
tion of a material fact, the Administrator, within 5 years after the
date of issuance of the patent, may file with the Director a request
for the transfer to the Administrator of title to the patent on the
records of the Director. Notice of any such request shall be trans-
mitted by the Director to the owner of record of the patent, and
title to the patent shall be so transferred to the Administrator un-
less, within 30 days after receipt of notice, the owner of record re-
quests a hearing before the Patent Trial and Appeal Board on the
question whether any such false representation was contained in
the statement filed in connection with the patent. The question
shall be heard and determined, and the determination shall be sub-
ject to review, in the manner prescribed by subsection (e) for ques-
tions arising thereunder. A request made by the Administrator
under this subsection for the transfer of title to a patent, and pros-
ecution for the violation of any criminal statute, shall not be barred
by the failure of the Administrator to make a request under sub-
section (e) for the issuance of the patent to the Administrator, or
by any notice previously given by the Administrator stating that
the Administrator had no objection to the issuance of the patent to
the applicant.

(g) WAIVER OF RIGHTS TO INVENTIONS.—Under such regulations
in conformity with this subsection as the Administrator shall pre-
scribe, the Administrator may waive all or any part of the rights
of the United States under this section with respect to any inven-
tion or class of inventions made or which may be made by any per-
son or class of persons in the performance of any work required by
any contract of the Administration if the Administrator determines
that the interests of the United States will be served thereby. Any
such waiver may be made upon such terms and under such condi-
tions as the Administrator shall determine to be required for the
protection of the interests of the United States. Each such waiver
made with respect to any invention shall be subject to the reserva-
tion by the Administrator of an irrevocable, nonexclusive, non-
transferable, royalty-free license for the practice of such invention
throughout the world by or on behalf of the United States or any
foreign government pursuant to any treaty or agreement with the
United States. Each proposal for any waiver under this subsection
shall be referred to an Inventions and Contributions Board which
shall be established by the Administrator within the Administra-
tion. Such Board shall accord to each interested party an oppor-
tunity for hearing, and shall transmit to the Administrator its find-
ings of fact with respect to such proposal and its recommendations
for action to be taken with respect thereto.

(h) PROTECTION OF TITLE.—The Administrator is authorized to
take all suitable and necessary steps to protect any invention or
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discovery to which the Administrator has title, and to require con-
tractors or persons who retain title to inventions or discoveries
under this section to protect the inventions or discoveries to which
the Administration has or may acquire a license of use.

(i) ADMINISTRATION AS DEFENSE AGENCY.—The Administration
shall be considered a defense agency of the United States for the
purpose of chapter 17 of title 35.

(j) OBJECTS INTENDED FOR LAUNCH, LAUNCHED, OR ASSEMBLED
IN OUTER SPACE.—Any object intended for launch, launched, or as-
sembled in outer space shall be considered a vehicle for the purpose
of section 272 of title 35.

(k) USE OR MANUFACTURE OF PATENTED INVENTIONS INCOR-
PORATED IN SPACE VEHICLES LAUNCHED FOR PERSONS OTHER THAN
UNITED STATES.—The use or manufacture of any patented inven-
tion incorporated in a space vehicle launched by the United States
Government for a person other than the United States shall not be
considered to be a use or manufacture by or for the United States
within the meaning of section 1498(a) of title 28, unless the Admin-
istration gives an express authorization or consent for such use or
manufacture.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3339; Pub. L. 112-29, § 7(d)(2), Sept.
16, 2011, 125 Stat. 315.)

HisTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20135 oo, 42 U.S.C. 2457. Pub. L. 85-568, title III, §305, July 29, 1958, 72
Stat. 435; Pub. L. 96-517, §7, Dec. 21, 1981,
95 Stat. 1210; Pub. L. 97-164, title I, § 162(3),
Apr. 2, 1982, 96 Stat. 49; Pub. L. 98-622, title
I, §205(c), Nov. 8, 1984, 98 Stat. 3388; Pub. L.
106-113, div. B, §1000(a)9) [title IV,
§4732(b)(20)], Nov. 29, 1999, 113 Stat. 1536,
1501A-55.

AMENDMENTS

2011—Subsec. (e). Pub. L. 112-29 substituted “Patent Trial and
Appeal Board” for “Board of Patent Appeals and Interferences™ in
two places and inserted “and derivation” after “established for in-
terference”.

Subsec. (f). Pub. L. 112-29, 7(d)(2)(A), substituted “Patent Trial
£a‘lnd Appeal Board” for “Board of Patent Appeals and Inter-
erences”.

EFFECTIVE DATE OF 2011 AMENDMENT

Amendment by Pub. L. 112-29 effective upon the expiration of
the 1-year period beginning on Sept. 16, 2011, and applicable to
proceedings commenced on or after that effective date, with certain
exceptions, see section 7(e) of Pub. L. 112-29, set out as a note
under section 6 of Title 35, Patents.

§20136. Contributions awards

(a) APPLICATIONS.—Subject to the provisions of this section, the
Administrator is authorized, on the Administrator’s own initiative
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or on application of any person, to make a monetary award, in an
amount and on terms the Administrator determines to be war-
ranted, to any person (as defined by section 20135(a) of this title)
for any scientific or technical contribution to the Administration
which is determined by the Administrator to have significant value
in the conduct of aeronautical and space activities. Each applica-
tion made for such an award shall be referred to the Inventions
and Contributions Board established under section 20135 of this
title. Such Board shall accord to each applicant an opportunity for
hearing on the application, and shall transmit to the Administrator
its recommendation as to the terms of the award, if any, to be
made to the applicant for the contribution. In determining the
terms and conditions of an award the Administrator shall take into
account—

(1) the value of the contribution to the United States;

(2) the aggregate amount of any sums which have been ex-
pended by the applicant for the development of the contribu-
tion;

(3) the amount of any compensation (other than salary re-
ceived for services rendered as an officer or employee of the
Government) previously received by the applicant for or on ac-
count of the use of the contribution by the United States; and

(4) any other factors the Administrator determines to be ma-
terial.

(b) APPORTIONMENT OF AWARDS.—If more than one applicant
under subsection (a) claims an interest in the same contribution,
the Administrator shall ascertain and determine the respective in-
terests of the applicants, and shall apportion any award to be made
among the applicants in amounts the Administrator determines to
be equitable.

(c) SURRENDER OF OTHER CLAIMS.—No award may be made
under subsection (a) unless the applicant surrenders, by means the
Administrator determines to be effective, all claims that the appli-
cant may have to receive any compensation (other than the award
made under this section) for the use of the contribution or any ele-
ment thereof at any time by or on behalf of the United States, or
by or on behalf of any foreign government pursuant to a treaty or
agreement with the United States, within the United States or at
any other place.

(d) REPORT AND WAITING PERIOD.—No award may be made
under subsection (a) in an amount exceeding $100,000 unless the
Administrator transmits to the appropriate committees of Congress
a full and complete report concerning the amount and terms of,
and the basis for, the proposed award, and a period of 30 calendar
days of regular session of Congress expires after receipt of the re-
port by the committees.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3342.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20136(a) .............. 42 U.S.C. 2458(a). Pub. L. 85-568, title III, § 306, July 29, 1958, 72
Stat. 437.
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Revised Section Source (U.S. Code) Source (Statutes at Large)
20136(b) .............. 42 U.S.C. 2458(b) (1st
sentence).
20136(c) ...oceuenene 42 U.S.C. 2458(b) (par.
(1) of last sentence).
20136(d) .............. 42 U.S.C. 2458(b) (par.
(2) of last sentence).

In subsections (¢) and (d), the words “No award may be made
under subsection (a)” are substituted for “No award may be made
under subsection (a) with respect to any contribution” for clarity
and to eliminate unnecessary words.

§20137. Malpractice and negligence suits against United
States

(a) ExcLUsIVE REMEDY.—The remedy against the United States
provided by sections 1346(b) and 2672 of title 28, for damages for
personal injury, including death, caused by the negligent or wrong-
ful act or omission of any physician, dentist, nurse, pharmacist, or
paramedical or other supporting personnel (including medical and
dental technicians, nursing assistants, and therapists) of the Ad-
ministration in the performance of medical, dental, or related
health care functions (including clinical studies and investigations)
while acting within the scope of such person’s duties or employ-
ment therein or therefor shall be exclusive of any other civil action
or proceeding by reason of the same subject matter against such
person (or the estate of such person) whose act or omission gave
rise to the action or proceeding.

(b) ATTORNEY GENERAL TO DEFEND ANY CIVIL ACTION OR PRO-
CEEDING FOR MALPRACTICE OR NEGLIGENCE.—The Attorney Gen-
eral shall defend any civil action or proceeding brought in any
court against any person referred to in subsection (a) (or the estate
of such person) for any such injury. Any such person against whom
such civil action or proceeding is brought shall deliver within such
time after date of service or knowledge of service as determined by
the Attorney General, all process served upon such person or an at-
tested true copy thereof to such person’s immediate superior or to
whomever was designated by the Administrator to receive such pa-
pers. Such person shall promptly furnish copies of the pleading and
process therein to the United States Attorney for the district em-
bracing the place wherein the proceeding is brought, to the Attor-
ney General, and to the Administrator.

(c) REMOVAL OF ACTIONS.—Upon a certification by the Attorney
General that any person described in subsection (a) was acting in
the scope of such person’s duties or employment at the time of the
incident out of which the suit arose, any such civil action or pro-
ceeding commenced in a State court shall be removed without bond
at any time before trial by the Attorney General to the district
court of the United States of the district and division embracing
the place wherein it is pending and the proceeding deemed a tort
action brought against the United States under the provisions of
title 28, and all references thereto. Should a district court of the
United States determine, on a hearing on a motion to remand held
before a trial on the merits, that the case so removed is one in
which a remedy by suit within the meaning of subsection (a) is not
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available against the United States, the case shall be remanded to
the State court.

(d) COMPROMISE OR SETTLEMENT OF CLAIMS.—The Attorney Gen-
eral may compromise or settle any claim asserted in such civil ac-
tion or proceeding in the manner provided in section 2677 of title
28, and with the same effect.

(e) APPLICABILITY OF OTHER PROVISIONS OF LAW.—For purposes
of this section, the provisions of section 2680(h) of title 28 shall not
apply to any cause of action arising out of a negligent or wrongful
act or omission in the performance of medical, dental, or related
health care functions (including clinical studies and investigations).

(f) L1ABILITY INSURANCE FOR PERSONS ASSIGNED TO FOREIGN
COUNTRIES OR NON-FEDERAL AGENCIES.—The Administrator or the
Administrator’s designee may, to the extent that the Administrator
or the designee deems appropriate, hold harmless or provide liabil-
ity insurance for any person described in subsection (a) for dam-
ages for personal injury, including death, caused by such person’s
negligent or wrongful act or omission in the performance of med-
ical, dental, or related health care functions (including clinical
studies and investigations) while acting within the scope of such
person’s duties if such person is assigned to a foreign country or
detailed for service with other than a Federal department, agency,
or instrumentality or if the circumstances are such as are likely to
preclude the remedies of third persons against the United States
described in section 2679(b) of title 28, for such damage or injury.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3343.)

HiSTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20137 oo, 42 U.S.C. 2458a. Pub. L. 85-568, title III, §307, as added Pub. L.
94-464, §3, Oct. 8, 1976, 90 Stat. 1988.

In subsection (a), the word “hereafter” is omitted as unnecessary.

In subsection (b), in the last sentence, commas are added after
“brought” and “Attorney General” for clarity.

In subsection (e), the words “wrongful act or omission” are sub-
stituted for “wrongful act of omission” to correct an error in the
law.

§20138. Insurance and indemnification

(a) DEFINITIONS.—In this section:

(1) SPACE VEHICLE.—The term “space vehicle” means an ob-
ject intended for launch, launched, or assembled in outer
space, including the space shuttle and other components of a
space transportation system, together with related equipment,
devices, components, and parts.

(2) THIRD PARTY.—The term “third party” means any person
who may institute a claim against a user for death, bodily in-
jury, or loss of or damage to property.

(8) USER.—The term “user” includes anyone who enters into
an agreement with the Administration for use of all or a por-
tion of a space vehicle, who owns or provides property to be
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flown on a space vehicle, or who employs a person to be flown
on a space vehicle.

(b) AUTHORIZATION.—The Administration is authorized on such
terms and to the extent it may deem appropriate to provide liabil-
ity insurance for any user of a space vehicle to compensate all or
a portion of claims by third parties for death, bodily injury, or loss
of or damage to property resulting from activities carried on in con-
nection with the launch, operations, or recovery of the space vehi-
cle. Appropriations available to the Administration may be used to
acquire such insurance, but such appropriations shall be reim-
bursed to the maximum extent practicable by the users under re-
imbursement policies established pursuant to section 20113 of this
title.

(c) INDEMNIFICATION.—Under such regulations in conformity
with this section as the Administrator shall prescribe taking into
account the availability, cost, and terms of liability insurance, any
agreement between the Administration and a user of a space vehi-
cle may provide that the United States will indemnify the user
against claims (including reasonable expenses of litigation or settle-
ment) by third parties for death, bodily injury, or loss of or damage
to property resulting from activities carried on in connection with
the launch, operations, or recovery of the space vehicle, but only to
the extent that such claims are not compensated by liability insur-
ance of the user. Such indemnification may be limited to claims re-
sulting from other than the actual negligence or willful misconduct
of the user.

(d) TERMS OF INDEMNIFICATION AGREEMENT.—An agreement
made under subsection (¢) that provides indemnification must also
provide for—

(1) notice to the United States of any claim or suit against
the user for the death, bodily injury, or loss of or damage to
the property; and

(2) control of or assistance in the defense by the United
States, at its election, of that suit or claim.

(e) CERTIFICATION OF JUST AND REASONABLE AMOUNT.—No pay-
ment may be made under subsection (c) unless the Administrator
or the Administrator’s designee certifies that the amount is just
and reasonable.

(f) PAYMENTS.—Upon the approval by the Administrator, pay-
ments under subsection (c) may be made, at the Administrator’s
election, either from funds available for research and development
not otherwise obligated or from funds appropriated for such pay-
ments.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3344.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20138 vvoorreen. 42 U.S.C. 2458b. Pub. L. 85-568, title III, § 308, as added Pub. L.
96-48, §6, (b)(2), Aug. 8, 1979, 93 Stat. 348.

§20139. Insurance for experimental aerospace vehicles
(a) DEFINITIONS.—In this section:
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(1) COOPERATING PARTY.—The term “cooperating party”
means any person who enters into an agreement with the Ad-
ministration for the performance of cooperative scientific, aero-
nautical, or space activities to carry out the purposes of this
chapter.

(2) DEVELOPER.—The term “developer” means a United
States person (other than a natural person) who—

(A) is a party to an agreement with the Administration
for the purpose of developing new technology for an experi-
mental aerospace vehicle;

(B) owns or provides property to be flown or situated on
that vehicle; or

(C) employs a natural person to be flown on that vehicle.

(3) EXPERIMENTAL AEROSPACE VEHICLE.—The term “experi-
mental aerospace vehicle” means an object intended to be
flown in, or launched into, orbital or suborbital flight for the
purpose of demonstrating technologies necessary for a reusable
launch vehicle, developed under an agreement between the Ad-
ministration and a developer.

(4) RELATED ENTITY.—The term “related entity” includes a
contractor or subcontractor at any tier, a supplier, a grantee,
and an investigator or detailee.

(b) IN GENERAL.—The Administrator may provide liability insur-
ance for, or indemnification to, the developer of an experimental
aerospace vehicle developed or used in execution of an agreement
between the Administration and the developer.

(¢c) TERMS AND CONDITIONS.—

(1) IN GENERAL.—Except as otherwise provided in this sec-
tion, the insurance and indemnification provided by the Ad-
ministration under subsection (b) to a developer shall be pro-
vided on the same terms and conditions as insurance and in-
demnification is provided by the Administration under section
20138 of this title to the user of a space vehicle.

(2) INSURANCE.—

(A) IN GENERAL.—A developer shall obtain liability in-
surance or demonstrate financial responsibility in amounts
{;,0 compensate for the maximum probable loss from claims

y_

(i) a third party for death, bodily injury, or property
damage, or loss resulting from an activity carried out
in connection with the development or use of an exper-
imental aerospace vehicle; and

(i1) the United States Government for damage or
loss to Government property resulting from such an
activity.

(B) MaxXiMUM REQUIRED.—The Administrator shall de-
termine the amount of insurance required, but, except as
provided in subparagraph (C), that amount shall not be
greater than the amount required under section
50914(a)(3) of this title for a launch. The Administrator
shall publish notice of the Administrator’s determination
and the applicable amount or amounts in the Federal Reg-
ister within 10 days after making the determination.
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(C) INCREASE IN DOLLAR AMOUNTS.—The Administrator
may increase the dollar amounts set forth in section
50914(a)(3)(A) of this title for the purpose of applying that
section under this section to a developer after consultation
with the Comptroller General and such experts and con-
sultants as may be appropriate, and after publishing no-
tice of the increase in the Federal Register not less than
180 days before the increase goes into effect. The Adminis-
trator shall make available for public inspection, not later
than the date of publication of such notice, a complete
record of any correspondence received by the Administra-
tion, and a transcript of any meetings in which the Admin-
istration participated, regarding the proposed increase.

(D) SAFETY REVIEW REQUIRED BEFORE ADMINISTRATOR
PROVIDES INSURANCE.—The Administrator may not provide
liability insurance or indemnification under subsection (b)
unless the developer establishes to the satisfaction of the
Administrator that appropriate safety procedures and
practices are being followed in the development of the ex-
perimental aerospace vehicle.

(3) NO INDEMNIFICATION WITHOUT CROSS-WAIVER.—Notwith-
standing subsection (b), the Administrator may not indemnify
a developer of an experimental aerospace vehicle under this
section unless there is an agreement between the Administra-
tion and the developer described in subsection (d).

(4) APPLICATION OF CERTAIN PROCEDURES.—If the Adminis-
trator requests additional appropriations to make payments
under this section, like the payments that may be made under
section 20138(c) of this title, then the request for those appro-
priations shall be made in accordance with the procedures es-
tall)lished by subsections (d) and (e) of section 50915 of this
title.

(d) CROSS-WAIVERS.—

(1) ADMINISTRATOR AUTHORIZED TO WAIVE.—The Adminis-
trator, on behalf of the United States, and its departments,
agencies, and instrumentalities, may reciprocally waive claims
with a developer or cooperating party and with the related en-
tities of that developer or cooperating party under which each
party to the waiver agrees to be responsible, and agrees to en-
sure that its own related entities are responsible, for damage
or loss to its property for which it is responsible, or for losses
resulting from any injury or death sustained by its own em-
ployees or agents, as a result of activities connected to the
agreement or use of the experimental aerospace vehicle.

(2) LIMITATIONS.—

(A) CLAaiMS.—A reciprocal waiver under paragraph (1)
may not preclude a claim by any natural person (includ-
ing, but not limited to, a natural person who is an em-
ployee of the United States, the developer, the cooperating
party, or their respective subcontractors) or that natural
person’s estate, survivors, or subrogees for injury or death,
except with respect to a subrogee that is a party to the
waiver or has otherwise agreed to be bound by the terms
of the waiver.
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(B) LIABILITY FOR NEGLIGENCE.—A reciprocal waiver
under paragraph (1) may not absolve any party of liability
to any natural person (including, but not limited to, a nat-
ural person who is an employee of the United States, the
developer, the cooperating party, or their respective sub-
contractors) or such a natural person’s estate, survivors, or
subrogees for negligence, except with respect to a subrogee
that is a party to the waiver or has otherwise agreed to
be bound by the terms of the waiver.

(C) INDEMNIFICATION FOR DAMAGES.—A reciprocal waiv-
er under paragraph (1) may not be used as the basis of a
claim by the Administration, or the developer or cooper-
ating party, for indemnification against the other for dam-
ages paid to a natural person, or that natural person’s es-
tate, survivors, or subrogees, for injury or death sustained
by that natural person as a result of activities connected
to the agreement or use of the experimental aerospace ve-
hicle.

(D) WILLFUL MISCONDUCT.—A reciprocal waiver under
paragraph (1) may not relieve the United States, the de-
veloper, the cooperating party, or the related entities of
the developer or cooperating party, of liability for damage
or loss resulting from willful misconduct.

(3) EFFECT ON PREVIOUS WAIVERS.—This subsection applies
to any waiver of claims entered into by the Administration
without regard to the date on which the Administration en-
tered into the waiver.

(e) RELATIONSHIP TO OTHER LAWS.—

(1) SEcTION 20138.—This section does not apply to any ob-
ject, transaction, or operation to which section 20138 of this
title applies.

(2) SEcTION 50919(g)(1).—The Administrator may not pro-
vide indemnification to a developer under this section for
launches subject to license under section 50919(g)(1) of this
title.

(f) TERMINATION.—

(1) IN GENERAL.—The provisions of this section shall termi-
nate on December 31, 2010.

(2) EFFECT OF TERMINATION ON AGREEMENT.—The termi-
nation of this section shall not terminate or otherwise affect
any cross-waiver agreement, insurance agreement, indem-
nification agreement, or other agreement entered into under
this section, except as may be provided in that agreement.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3345.)
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HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20139 ..o 42 U.S.C. 2458¢c. Pub. L. 85-568, title III, § 309, formerly title III,
as added Pub. L. 106-74, title IV, §435(a), Oct.
20, 1909, 113 Stat. 1097; designated § 309 and
amended Pub. L. 106-391, title III, §324(a)(2),
(b), Oct. 30, 2000, 114 Stat. 1599, 1600; Pub.
L. 109-155, title VII, § 702, Dec. 30, 2005, 119
stat. 2936.

In subsection (d)(3), the words “without regard to the date on
which the Administration entered into the waiver” are substituted
for “without regard to whether it was entered into before, on, or
after the date of enactment of this Act” to avoid an ambiguity in
the law. Literally, the words “the date of enactment of this Act”
mean July 29, 1958, the date of enactment of Public Law 85-568.
However, the intended meaning of the words “the date of enact-
ment of this Act” is probably October 20, 1999, the date of enact-
ment of Public Law 106-74. The question as to which date is actu-
ally intended is rendered inconsequential by the words “before, on,
or after”.

§20140. Appropriations

(a) AUTHORIZATION.—

(1) IN GENERAL.—There are authorized to be appropriated
such sums as may be necessary to carry out this chapter, ex-
cept that nothing in this chapter shall authorize the appropria-
tion of any amount for—

(A) the acquisition or condemnation of any real property;
or

(B) any other item of a capital nature (such as plant or
facility acquisition, construction, or expansion) which ex-
ceeds $250,000.

(2) AVAILABILITY.—Sums appropriated pursuant to this sub-
section for the construction of facilities, or for research and de-
velopment activities, shall remain available until expended.

(b) USE oF FUNDS FOR EMERGENCY REPAIRS OF EXISTING FACILI-
TIES.—Any funds appropriated for the construction of facilities may
be used for emergency repairs of existing facilities when such exist-
ing facilities are made inoperative by major breakdown, accident,
or other circumstances and such repairs are deemed by the Admin-
istrator to be of greater urgency than the construction of new facili-
ties.

(c) TERMINATION.—Notwithstanding any other provision of law,
the authorization of any appropriation to the Administration shall
expire (unless an earlier expiration is specifically provided) at the
close of the third fiscal year following the fiscal year in which the
authorization was enacted, to the extent that such appropriation
has not theretofore actually been made.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3347.)
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HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20140 ..ccoovvrenene 42 U.S.C. 2459. Pub. L. 85-568, title III, §310, formerly §307,
July 29, 1958, 72 Stat. 438; Pub. L. 88-113,
§6, Sept. 6, 1963, 77 Stat. 144; renumbered
§308, Pub. L., 94-464, §3, Oct. 8, 1976, 90
Stat. 1988; renumbered §309, Pub. L., 96-48,
§6(b)(1), Aug. 8, 1979, 93 Stat. 348; renum-
bered §310, Pub. L., 106-391, title III,
§324(a)(1), Oct. 30, 2000, 114 Stat. 1599.

§20141. Misuse of agency name and initials

(a) IN GENERAL.—No person (as defined by section 20135(a) of
this title) may knowingly use the words “National Aeronautics and
Space Administration” or the letters “NASA”, or any combination,
variation, or colorable imitation of those words or letters either
alone or in combination with other words or letters—

(1) as a firm or business name in a manner reasonably cal-
culated to convey the impression that the firm or business has
some connection with, endorsement of, or authorization from,
the Administration which does not, in fact, exist; or

(2) in connection with any product or service being offered or
made available to the public in a manner reasonably calculated
to convey the impression that the product or service has the
authorization, support, sponsorship, or endorsement of, or the
development, use, or manufacture by or on behalf of the Ad-
ministration which does not, in fact, exist.

(b) CiviL. PROCEEDING TO ENJOIN.—Whenever it appears to the
Attorney General that any person is engaged in an act or practice
which constitutes or will constitute conduct prohibited by sub-
section (a), the Attorney General may initiate a civil proceeding in
a district court of the United States to enjoin such act or practice.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3348.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20141 oo 42 U.S.C. 2459Db. Pub. L. 85-568, title III, § 311, formerly § 310, as
added Pub. L. 98-52, title I, §107, July 15,
1983, 97 Stat. 284; renumbered §311, Pub. L.
106-391, title III, §324(a)(1), Oct. 30, 2000,
114 Stat. 1599.

§20142. Contracts regarding expendable launch vehicles

(a) COMMITMENTS BEYOND AVAILABLE APPROPRIATIONS.—The Ad-
ministrator may enter into contracts for expendable launch vehicle
services that are for periods in excess of the period for which funds
are otherwise available for obligation, provide for the payment for
contingent liability which may accrue in excess of available appro-
priations in the event the Federal Government for its convenience
terminates such contracts, and provide for advance payments rea-
sonably related to launch vehicle and related equipment, fabrica-
tion, and acquisition costs, if any such contract limits the amount
of the payments that the Government is allowed to make under
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such contract to amounts provided in advance in appropriation
Acts. Such contracts may be limited to sources within the United
States when the Administrator determines that such limitation is
in the public interest.

(b) TERMINATION IF FUNDS NOT AVAILABLE.—If funds are not
available to continue any such contract, the contract shall be termi-
nated for the convenience of the Government, and the costs of such
contract shall be paid from appropriations originally available for
performance of the contract, from other unobligated appropriations
currently available for the procurement of launch services, or from
funds appropriated for such payments.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3348.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20142 .....coeveneene 42 U.S.C.2459c. Pub. L. 85-568, title III, § 312, formerly §311, as
added Pub. L. 100-147, title I, § 117, Oct. 30,
1987, 101 Stat. 867; renumbered § 312, Pub. L.
106-391, title III, §324(a)(1), Oct. 30, 2000,
114 Stat. 1599.

In subsection (a), the word “expendable” is substituted for
“expendabe” to correct an error in the law.

§20143. Full cost appropriations account structure

(a) ACCOUNTS FOR APPROPRIATIONS.—

(1) DESIGNATION OF 3 ACCOUNTS.—Appropriations for the Ad-
ministration shall be made in 3 accounts, “Science, Aero-
nautics, and Education”, “Exploration Systems and Space Op-
erations”, and an account for amounts appropriated for the
necessary expenses of the Office of the Inspector General.

(2) REPROGRAMMING.—Within the Exploration Systems and
Space Operations account, no more than 10 percent of the
funds for a fiscal year for Exploration Systems may be repro-
grammed for Space Operations, and no more than 10 percent
of the funds for a fiscal year for Space Operations may be re-
programmed for Exploration Systems. This paragraph shall not
apply to reprogramming for the purposes described in sub-
section (b)(2).

(3) AVAILABILITY.—Appropriations shall remain available for
2 fiscal years, unless otherwise specified in law. Each account
shall include the planned full costs of Administration activities.

(b) TRANSFERS AMONG ACCOUNTS.—

(1) IN GENERAL.—To ensure the safe, timely, and successful
accomplishment of Administration missions, the Administra-
tion may transfer among accounts as necessary, amounts for—

(A) Federal salaries and benefits;

(B) training, travel, and awards;

(C) facility and related costs;

(D) information technology services;

(E) publishing services;

(F) science, engineering, fabricating, and testing serv-
ices; and

(G) other administrative services.
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(2) DISASTER, ACT OF TERRORISM, EMERGENCY RESCUE.—The
Administration may also transfer amounts among accounts for
the immediate costs of recovering from damage caused by a
major disaster (as defined in section 102 of the Robert T. Staf-
ford Disaster Relief and Emergency Assistance Act (42 U.S.C.
5122)) or by an act of terrorism, or for the immediate costs as-
sociated with an emergency rescue of astronauts.

(c) TRANSFER OF UNEXPIRED BALANCES.—The unexpired balances
of prior appropriations to the Administration for activities author-
ized under this chapter may be transferred to the new account es-
tablished for such activity in subsection (a). Balances so transferred
may be merged with funds in the newly established account and
thereafter may be accounted for as one fund under the same terms
and conditions.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3349.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20143 ..o 42 U.S.C. 2459f. Pub. L. 85-568, title III, § 313, formerly § 312, as
added Pub. L. 106-377, §1(a)D) [title IV,
§431], Oct. 27, 2000, 114 Stat. 1441, 14414A—
56; renumbered §313 and amended, Pub. L.
108-199, div. G, title IV, §417, Jan. 23, 2004,
118 Stat. 415; Pub. L. 108-447, div. I, title IV,
§417, Dec. 8, 2004, 118 Stat. 3339; Pub. L.
109-155, title II, §201, Dec. 30, 2005, 119
Stat. 2915.

In subsection (a)(1), the words “for fiscal year 2007 and there-
after” are omitted as unnecessary.

NOTICE OF REPROGRAMMING OR REORGANIZATION

Pub. L. 106-391, title III, §311, Oct. 30, 2000, 114 Stat. 1594,
provided that:

“(a) NOTICE OF REPROGRAMMING.—If any funds authorized by
this Act [see Tables for classification] are subject to a reprogram-
ming action that requires notice to be provided to the Appropria-
tions Committees of the House of Representatives and the Senate,
notice of such action shall concurrently be provided to the Com-
mittee on Science [now Committee on Science, Space, and Tech-
nology] of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate.

“(b) NOTICE OF REORGANIZATION.—The Administrator [of the Na-
tional Aeronautics and Space Administration] shall provide notice
to the Committees on Science [now Science, Space, and Technology]
and Appropriations of the House of Representatives, and the Com-
mittees on Commerce, Science, and Transportation and Appropria-
tions of the Senate, not later than 30 days before any major reorga-
nization of any program, project, or activity of the National Aero-
nautics and Space Administration.”

§20144. Prize authority

(a) IN GENERAL.—The Administration may carry out a program
to competitively award cash prizes to stimulate innovation in basic
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and applied research, technology development, and prototype dem-
onstration that have the potential for application to the perform-
ance of the space and aeronautical activities of the Administration.
The Administration may carry out a program to award prizes only
in conformity with this section.

(b) Topics.—In selecting topics for prize competitions, the Ad-
ministrator shall consult widely both within and outside the Fed-
eral Government, and may empanel advisory committees. The Ad-
ministrator shall give consideration to prize goals such as the dem-
onstration of the ability to provide energy to the lunar surface from
space-based solar power systems, demonstration of innovative near-
Earth object survey and deflection strategies, and innovative ap-
proaches to improving the safety and efficiency of aviation systems.

(c) ADVERTISING.—The Administrator shall widely advertise prize
competitions to encourage participation.

(d) REQUIREMENTS AND REGISTRATION.—For each prize competi-
tion, the Administrator shall publish a notice in the Federal Reg-
ister announcing the subject of the competition, the rules for being
eligible to participate in the competition, the amount of the prize,
and the basis on which a winner will be selected.

(e) ELIGIBILITY.—To be eligible to win a prize under this section,
an individual or entity—

(1) shall have registered to participate in the competition
pursuant to any rules promulgated by the Administrator under
subsection (d);

(2) shall have complied with all the requirements under this
section;

(3) in the case of a private entity, shall be incorporated in
and maintain a primary place of business in the United States,
and in the case of an individual, whether participating singly
or in a group, shall be a citizen or permanent resident of the
United States; and

(4) shall not be a Federal entity or Federal employee acting
within the scope of their employment.

(f) LIABILITY.—

(1) ASSUMPTION OF RISK.—Registered participants must
agree to assume any and all risks and waive claims against the
Federal Government and its related entities, except in the case
of willful misconduct, for any injury, death, damage, or loss of
property, revenue, or profits, whether direct, indirect, or con-
sequential, arising from their participation in a competition,
whether such injury, death, damage, or loss arises through
negligence or otherwise. For the purposes of this paragraph,
the term “related entity” means a contractor or subcontractor
at any tier, and a supplier, user, customer, cooperating party,
grantee, investigator, or detailee.

(2) LIABILITY INSURANCE.—Participants must obtain liability
insurance or demonstrate financial responsibility, in amounts
determined by the Administrator, for claims by—

(A) a third party for death, bodily injury, or property
damage, or loss resulting from an activity carried out in
connection with participation in a competition, with the
Federal Government named as an additional insured
under the registered participant’s insurance policy and
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registered participants agreeing to indemnify the Federal
Government against third party claims for damages aris-
ing from or related to competition activities; and

(B) the Federal Government for damage or loss to Gov-
ernment property resulting from such an activity.

(g) JUDGES.—For each competition, the Administration, either di-
rectly or through an agreement under subsection (h), shall assem-
ble a panel of qualified judges to select the winner or winners of
the prize competition on the basis described pursuant to subsection
(d). Judges for each competition shall include individuals from out-
side the Administration, including from the private sector. A judge
may not—

(1) have personal or financial interests in, or be an employee,
officer, director, or agent of any entity that is a registered par-
ticipant in a competition; or

(2) have a familial or financial relationship with an indi-
vidual who is a registered participant.

(h) ADMINISTERING THE COMPETITION.—The Administrator may
enter into an agreement with a private, nonprofit entity to admin-
ister the prize competition, subject to the provisions of this section.

(i) FUNDING.—

(1) SOURCES.—Prizes under this section may consist of Fed-
eral appropriated funds and funds provided by the private sec-
tor for such cash prizes. The Administrator may accept funds
from other Federal agencies for such cash prizes. The Adminis-
trator may not give any special consideration to any private
sector entity in return for a donation.

(2) AVAILABILITY.—

(A) DEFINITION OF PROVISIONS KNOWN AS THE ANTI-DEFI-
CIENCY ACT.—In this paragraph, the term “provisions
known as the Anti-Deficiency Act” means sections 1341,
1342, 1349(a), 1350, 1351, 1511, 1512, 1513, 1514, 1515,
1516, 1517, 1518, and 1519 of title 31.

(B) IN GENERAL.—Notwithstanding any other provision
of law, funds appropriated for prize awards under this sec-
tion shall remain available until expended, and may be
transferred, reprogrammed, or expended for other pur-
poses only after the expiration of 10 fiscal years after the
fiscal year for which the funds were originally appro-
priated. No provision in this section permits obligation or
payment of funds in violation of the provisions known as
the Anti-Deficiency Act.

(3) APPROPRIATION OR COMMITMENT OF FUNDS REQUIRED BE-
FORE ANNOUNCEMENT OF PRIZE OR INCREASE.—

(A) IN GENERAL.—No prize may be announced under
subsection (d) until all the funds needed to pay out the an-
nounced amount of the prize have been appropriated or
committed in writing by a private source.

(B) INCREASE.—The Administrator may increase the
amount of a prize after an initial announcement is made
under subsection (d) if—

(i) notice of the increase is provided in the same
manner as the initial notice of the prize; and
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(i1)) the funds needed to pay out the announced
amount of the increase have been appropriated or
committed in writing by a private source.

(4) NOTICE TO COMMITTEES FOR PRIZE GREATER THAN
$50,000,000.—No prize competition under this section may
offer a prize in an amount greater than $50,000,000 unless 30
days have elapsed after written notice has been transmitted to
the Committee on Science and Technology of the House of Rep-
resentatives and the Committee on Commerce, Science, and
Transportation of the Senate.

(5) APPROVAL OF ADMINISTRATOR FOR PRIZE GREATER THAN
$1,000,000.—No prize competition under this section may re-
sult in the award of more than $1,000,000 in cash prizes with-
out the approval of the Administrator.

(G) USE OF ADMINISTRATION NAME OR INSIGNIA.—A registered
participant in a competition under this section may use the Admin-
istration’s name, initials, or insignia only after prior review and
written approval by the Administration.

(k) CoMPLIANCE WITH EXISTING LAW.—The Federal Government
shall not, by virtue of offering or providing a prize under this sec-
tion, be responsible for compliance by registered participants in a
prize competition with Federal law, including licensing, export con-
trol, and non-proliferation laws, and related regulations.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3350; Pub. L. 111-358, title I,
§105(b), Jan. 4, 2011, 124 Stat. 3993.)

AMENDMENT NOT SHOWN IN TEXT

This section was derived from section 2459f-1 of Title 42, The
Public Health and Welfare, which was amended by Pub. L. 111-
358, title I, $ 105(b), Jan. 4, 2011, 124 Stat. 3993. For applicability
of this amendment to this section, see section 5(b) of Pub. L. 111-
314, set out as a Transitional and Savings Provisions note pre-
ceding section 10101 of this title. Former section 2459f-1 of Title 42
was amended by striking out “The Administration may carry out a
program to award prizes only in conformity with this section.”

HiSTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20144 oo, 42 U.S.C. 2459£-1. Pub. L. 85-568, title III, §314, as added Pub. L.
109155, title I, § 104, Dec. 30, 2005, 119 Stat.
2910; Pub. L. 110-422, title XI, § 1105(b), Oct.
15, 2008, 122 Stat. 4809.

In subsection (i)(2), subparagraph (A) is added, and the words
“provisions known as the Anti-Deficiency Act” are substituted for
“the Anti-Deficiency Act (31 U.S.C. 1341)”, for clarity.

In subsection (1)(4), the words “Committee on Science and Tech-
nology” are substituted for “Committee on Science” on authority of
Rule X(1)(0) of the Rules of the House of Representatives, adopted
by House Resolution No. 6 (110th Congress, January 5, 2007).



Sec. 20145 SUBTITLE 11 OF TITLE 51, U.S.C. 10

CHANGE OF NAME

Committee on Science and Technology of House of Representa-
tives changed to Committee on Science, Space, and Technology of
House of Representatives by House Resolution No. 5, One Hundred
Twelfth Congress, Jan. 5, 2011.

AVAILABILITY OF FUNDS

Pub. L. 116-6, div. C, title III, Feb. 15, 2019, 133 Stat. 123, pro-
vided in part that: “Funds for any announced prize otherwise au-
thorized shall remain available, without fiscal year limitation, until
a prize is claimed or the offer is withdrawn.”

Similar provisions were contained in the following prior appro-
priation acts: Pub. L. 115-141, div. B, title III, Mar. 23, 2018, 132
Stat. 431.

PURPOSE

Pub. L. 110422, title XI, § 1105(a), Oct. 15, 2008, 122 Stat. 4809,
provided that: “Prizes can play a useful role in encouraging innova-
tion in the development of technologies and products that can as-
sist NASA [National Aeronautics and Space Administration] in its

aeronautics and space activities, and the use of such prizes by
NASA should be encouraged.”

§20145. Lease of non-excess property

(a) IN GENERAL.—The Administrator may enter into a lease
under this section with any person or entity (including another de-
partment or agency of the Federal Government or an entity of a
State or local government) with regard to any non-excess real prop-
erty and related personal property under the jurisdiction of the Ad-
ministrator.

(b) CAsH CONSIDERATION.—

(1) FAIR MARKET VALUE.—

(A) A person or entity entering into a lease under this
section shall provide cash consideration for the lease at
fair market value as determined by the Administrator.

(B) Notwithstanding subparagraph (A), the Adminis-
trator may accept in-kind consideration for leases entered
into for the purpose of developing renewable energy pro-
duction facilities.

(2) UTILIZATION.—

(A) IN GENERAL.—The Administrator may utilize
amounts of cash consideration received under this sub-
section for a lease entered into under this section to cover
the full costs to the Administration in connection with the
lease. These funds shall remain available until expended.

(B) CAPITAL REVITALIZATION AND IMPROVEMENTS.—Of
any amounts of cash consideration received under this sub-
section that are not utilized in accordance with subpara-
graph (A)—

(i) 35 percent shall be deposited in a capital asset
account to be established by the Administrator, shall
be available for maintenance, capital revitalization,
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and improvements of the real property assets and re-
lated personal property under the jurisdiction of the
Administrator, and shall remain available until ex-
pended; and
(i) the remaining 65 percent shall be available to
the respective center or facility of the Administration
engaged in the lease of nonexcess real property, and
shall remain available until expended for mainte-
nance, capital revitalization, and improvements of the
real property assets and related personal property at
the respective center or facility subject to the concur-
rence of the Administrator.
(C) NO UTILIZATION FOR DAILY OPERATING COSTS.—
Amounts utilized under subparagraph (B) may not be uti-
lized for daily operating costs.

(c) ADDITIONAL TERMS AND CONDITIONS.—The Administrator may
require such terms and conditions in connection with a lease under
this section as the Administrator considers appropriate to protect
the interests of the United States.

(d) RELATIONSHIP TO OTHER LEASE AUTHORITY.—The authority
under this section to lease property of the Administration is in ad-
dition to any other authority to lease property of the Administra-
tion under law.

(e) LEASE RESTRICTIONS.—

(1) NO LEASE BACK OR OTHER CONTRACT.—The Administra-
tion is not authorized to lease back property under this section
during the term of the out-lease or enter into other contracts
with the lessee respecting the property.

(2) CERTIFICATION THAT OUT-LEASE WILL NOT HAVE NEGATIVE
IMPACT ON MISSION.—The Administration is not authorized to
enter into an out-lease under this section unless the Adminis-
trator certifies that the out-lease will not have a negative im-
pact on the mission of the Administration.

(f) REPORTING REQUIREMENTS.—The Administrator shall submit
an annual report by January 31st of each year. The report shall in-
clude the following:

(1) VALUE OF ARRANGEMENTS AND EXPENDITURES OF REVE-
NUES.—Information that identifies and quantifies the value of
the arrangements and expenditures of revenues received under
this section.

(2) AVAILABILITY AND USE OF FUNDS FOR OPERATING PLAN.—
The availability and use of funds received under this section
for the Administration’s operating plan.

(g) SUNSET.—The authority to enter into leases under this sec-
tion shall expire December 31, 2019. The expiration under this sub-
section of authority to enter into leases under this section shall not
affect the validity or term of leases or the Administration’s reten-
tion of proceeds from leases entered into under this section before
the expiration of the authority.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3352; Pub. L. 112-55, div. B, title

III, Nov. 18, 2011, 125 Stat. 626; Pub. L. 115-10, title VIII, §832, Mar. 21, 2017,
131 Stat. 67; Pub. L. 115-403, § 2, Dec. 31, 2018, 132 Stat. 5348.)
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HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20145 oo, 42 U.S.C. 2459j. Pub. L. 85-568, title III, §315, as added Pub. L.
108-7, div. K, title IV, §418, Feb. 20, 2003,
117 Stat. 525; Pub. L. 110-161, div. B, title V,
§533(a)—(e), Dec. 26, 2007, 121 Stat. 1931;
Pub. L. 110-422, title XI, §1117(c), (d), Oct.
15, 2008, 122 Stat. 4814.

In subsection (f)(2), the word “Administration’s” is substituted for
“Agency’s” for clarity.

In subsection (g), the words “10 years after December 26, 2007”
are substituted for “on the date that is ten years after the date of
the enactment of the Commerce, Justice, Science, and Related
Agencies Appropriations Act of 2008” for consistency and to reflect
the date of enactment of the Commerce, Justice, Science, and Re-
lated Agencies Appropriations Act, 2008 (Public Law 110-161, div.
B, 121 Stat. 1884).

AMENDMENTS

2018—Subsec. (g). Pub. L. 115-403 substituted “December 31,
2019” for “December 31, 2018”.

2017—Subsec. (g). Pub. L. 115-10 substituted “December 31,
2018” for “10 years after December 26, 2007”.

2011—Subsec. (b)(1). Pub. L. 112-55 designated existing provi-
sions as subpar. (A) and added subpar. (B).

DEPOSIT OF PROCEEDS

Pub. L. 113-6, div. B, title III, Mar. 26, 2013, 127 Stat. 263, pro-
vided in part: “That hereafter, notwithstanding section 315 of the
National Aeronautics and Space Act of 1958 (see 51 U.S.C. 20145),
all proceeds from leases entered into under that section shall be de-
posited into this account [funds appropriated under the headings
‘NATIONAL AERONAUTICS AND SPACE ADMINISTRATION’
and ‘CONSTRUCTION AND ENVIRONMENTAL COMPLIANCE
AND RESTORATION’ of title IIT of div. B of Pub. L. 113-6]: Pro-
vided further, That such proceeds shall be available for a period of
5 years to the extent and in amounts as provided in annual appro-
priations Acts”.

Similar provisions were contained in the following appropriation
acts:

Pub. L. 116-6, div. C, title III, Feb. 15, 2019, 133 Stat. 123.

Pub. L. 115-141, div. B, title III, Mar. 23, 2018, 132 Stat. 431.
Pub. L. 115-31, div. B, title III, May 5, 2017, 131 Stat. 214.
Pub. L. 114-113, div. B, title III, Dec. 18, 2015, 129 Stat. 2317.
Pub. L. 113-235, div. B, title III, Dec. 16, 2014, 128 Stat. 2203.
Pub. L. 113-76, div. B, title III, Jan. 17, 2014, 128 Stat. 72.
Pub. L. 112-55, div. B, title III, Nov. 18, 2011, 125 Stat. 625.

L

Pub. L. 111-117, div. B, title III, Dec. 16, 2009, 123 Stat. 3144.

§20146. Retrocession of jurisdiction

(a) DEFINITION OF STATE.—In this section, the term “State”
means any of the several States, the District of Columbia, the Com-
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monwealth of Puerto Rico, the United States Virgin Islands, Guam,
American Samoa, the Northern Mariana Islands, and any other
commonwealth, territory, or possession of the United States.

(b) RELINQUISHING LEGISLATIVE JURISDICTION.—Notwithstanding
any other provision of law, the Administrator may relinquish to a
State all or part of the legislative jurisdiction of the United States
over lands or interests under the control of the Administrator in
that State.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3353.)

HiSTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)
20146 .....cccoeueennen 42 U.S.C. 2459k. Pub. L. 85-568, title III, §316, as added Pub. L.
109-155, title VII, §701, Dec. 30, 2005, 119
Stat. 2935.

§20147. Recovery and disposition authority

(a) DEFINITIONS.—In this section:

(1) ADMINISTRATION HUMAN SPACE FLIGHT VEHICLE.—The
term “Administration human space flight vehicle” means a
space vehicle, as defined in section 20138(a) of this title, that—

(A) is intended to transport one or more persons;
(B) is designed to operate in outer space; and
(C) is either—
(i) owned by the Administration; or
(i1) owned by an Administration contractor or co-
operating party and operated as part of an Adminis-
tration mission or a joint mission with the Administra-
tion.

(2) CREWMEMBER.—The term “crewmember” means an astro-
naut or other person assigned to an Administration human
space flight vehicle.

CONTROL OF REMAINS.—

(1) IN GENERAL.—Subject to paragraphs (2) and (3), when
there is an accident or mishap resulting in the death of a crew-
member of an Administration human space flight vehicle, the
Administrator may take control over the remains of the crew-
member and order autopsies and other scientific or medical
tests.

(2) TREATMENT.—Each crewmember shall provide the Ad-
ministrator with the crewmember’s preferences regarding the
treatment accorded to the crewmember’s remains and the Ad-
ministrator shall, to the extent possible, respect those stated
preferences.

(3) CONSTRUCTION.—This section shall not be construed to
permit the Administrator to interfere with any Federal inves-
tigation of a mishap or accident.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3353.)
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HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)
20147 ... 42 U.S.C. 24591. Pub. L. 85-568, title III, §317, as added Pub. L.
109-155, title VI, §705, Dec. 30, 2005, 119
Stat. 2936.

§20148. Indemnification; NASA launch services and reentry
services

(a) IN GENERAL.—Under such regulations in conformity with this
section as the Administrator shall prescribe taking into account the
availability, cost, and terms of liability insurance, any contract be-
tween the Administration and a provider may provide that the
United States will indemnify the provider against successful claims
(including reasonable expenses of litigation or settlement) by third
parties for death, bodily injury, or loss of or damage to property re-
sulting from launch services and reentry services carried out under
the contract that the contract defines as unusually hazardous or
nuclear in nature, but only to the extent the total amount of suc-
cessful claims related to the activities under the contract—

(1) is more than the amount of insurance or demonstration
of financial responsibility described in subsection (¢)(3); and

(2) is not more than the amount specified in section
50915(a)(1)(B).

(b) TERMS OF INDEMNIFICATION.—A contract made under sub-
section (a) that provides indemnification shall provide for—

(1) notice to the United States of any claim or suit against
the provider for death, bodily injury, or loss of or damage to
property; and

(2) control of or assistance in the defense by the United
States, at its election, of that claim or suit and approval of any
settlement.

(c) LIABILITY INSURANCE OF THE PROVIDER.—

(1) IN GENERAL.—The provider under subsection (a) shall ob-
tain liability insurance or demonstrate financial responsibility
in amounts to compensate for the maximum probable loss from
claims by—

(A) a third party for death, bodily injury, or property
damage or loss resulting from a launch service or reentry
service carried out under the contract; and

(B) the United States Government for damage or loss to
Government property resulting from a launch service or
reentry service carried out under the contract.

(2) MAXIMUM PROBABLE LOSSES.—

(A) IN GENERAL.—The Administrator shall determine the
maximum probable losses under subparagraphs (A) and
(B) of paragraph (1) not later than 90 days after the date
that the provider requests such a determination and sub-
mits all information the Administrator requires.

(B) REVISIONS.—The Administrator may revise a deter-
mination under subparagraph (A) of this paragraph if the
Administrator determines the revision is warranted based
on new information.
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(3) AMOUNT OF INSURANCE.—For the total claims related to
one launch or reentry, a provider shall not be required to ob-
tialin insurance or demonstrate financial responsibility of more
than—

(A) (A)1@) $500,000,000 under paragraph (1)(A); or (ii)
$100,000,000 under paragraph (1)(B); or

(B) the maximum liability insurance available on the
world market at reasonable cost.

(4) COVERAGE.—An insurance policy or demonstration of fi-
nancial responsibility under this subsection shall protect the
following, to the extent of their potential liability for involve-
ment in launch services or reentry services:

(A) The Government.

(B) Personnel of the Government.

(C) Related entities of the Government.
(D) Related entities of the provider.

(E) Government astronauts.

(d) No INDEMNIFICATION WITHOUT CROSS-WAIVER.—Notwith-
standing subsection (a), the Administrator may not indemnify a
provider under this section unless there is a cross-waiver between
the Administration and the provider as described in subsection (e).

(e) CROSS-WAIVERS.—

(1) IN GENERAL.—The Administrator, on behalf of the United
States and its departments, agencies, and instrumentalities,
shall reciprocally waive claims with a provider under which
each party to the waiver agrees to be responsible, and agrees
to ensure that its related entities are responsible, for damage
or loss to its property, or for losses resulting from any injury
or death sustained by its employees or agents, as a result of
activities arising out of the performance of the contract.

(2) LIMITATION.—The waiver made by the Government under
paragraph (1) shall apply only to the extent that the claims are
more than the amount of insurance or demonstration of finan-
cial responsibility required under subsection (c)(1)(B).

(f) WILLFUL MiscONDUCT.—Indemnification under subsection (a)
may exclude claims resulting from the willful misconduct of the
provider or its related entities.

(g) CERTIFICATION OF JUST AND REASONABLE AMOUNT.—No pay-
ment may be made under subsection (a) unless the Administrator
or the Administrator’s designee certifies that the amount is just
and reasonable.

(h) PAYMENTS.—

(1) IN GENERAL.—Upon the approval by the Administrator,
payments under subsection (a) may be made from funds appro-
priated for such payments.

(2) LIMITATION.—The Administrator shall not approve pay-
ments under paragraph (1), except to the extent provided in an
appropriation law or to the extent additional legislative author-
ity is enacted providing for such payments.

(3) ADDITIONAL APPROPRIATIONS.—If the Administrator re-
quests additional appropriations to make payments under this
subsection, then the request for those appropriations shall be
made in accordance with the procedures established under sec-
tion 50915.
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(i) RULES OF CONSTRUCTION.—

(1) IN GENERAL.—The authority to indemnify under this sec-
tion shall not create any rights in third persons that would not
otherwise exist by law.

(2) OTHER AUTHORITY.—Nothing in this section may be con-
strued as prohibiting the Administrator from indemnifying a
provider or any other NASA contractor under other law, in-
cluding under Public Law 85-804 (50 U.S.C. 1431 et seq.).

(3) ANTI-DEFICIENCY ACT.—Notwithstanding any other provi-
sion of this section—

(A) all obligations under this section are subject to the
availability of funds; and

(B) nothing in this section may be construed to require
obligation or payment of funds in violation of sections
1341, 1342, 1349 through 1351, and 1511 through 1519 of
title 31, United States Code (commonly referred to as the
“Anti-Deficiency Act”).

(G) RELATIONSHIP TO OTHER LAWS.—The Administrator may not
provide indemnification under this section for an activity that re-
quires a license or permit under chapter 509.

(k) DEFINITIONS.—In this section:

(1) GOVERNMENT ASTRONAUT.—The term “government astro-
naut” has the meaning given the term in section 50902.

(2) LAUNCH SERVICES.—The term “launch services” has the
meaning given the term in section 50902.

(3) PROVIDER.—The term “provider” means a person that
provides domestic launch services or domestic reentry services
to the Government.

(4) REENTRY SERVICES.—The term “reentry services™ has the
meaning given the term in section 50902.

(5) RELATED ENTITY.—The term “related entity” means a con-
tractor or subcontractor.

(6) THIRD PARTY.—The term “third party” means a person ex-
cept—

(A) the United States Government;

(B) related entities of the Government involved in
launch services or reentry services;

(C) a provider;

(D) related entities of the provider involved in launch
services or reentry services; or (E) a government astro-
naut.

(Added Pub. L. 115-10, title III, § 305(a), Mar. 21, 2017, 131 Stat. 30.)

REFERENCES IN TEXT

Public Law 85-804, referred to in subsec. (i)(2), is Pub. L. 85-804,
Aug. 28, 1958, 72 Stat. 972, which is classified generally to chapter
29 (§ 1431 et seq.) of Title 50, War and National Defense. For com-
plete classification of this Act to the Code, see Tables.

§20149. Medical monitoring and research relating to human
space flight

(a) IN GENERAL.—Notwithstanding any other provision of law,
the Administrator may provide for—
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(1) the medical monitoring and diagnosis of a former United
States government astronaut or a former payload specialist for
conditions that the Administrator considers potentially associ-
ated with human space flight; and

(2) the treatment of a former United States government as-
tronaut or a former payload specialist for conditions that the
Administrator considers associated with human space flight,
including scientific and medical tests for psychological and
medical conditions.

(b) REQUIREMENTS.—

(1) NO coST SHARING.—The medical monitoring, diagnosis, or
treatment described in subsection (a) shall be provided without
any deductible, copayment, or other cost sharing obligation.

(2) ACCESS TO LOCAL SERVICES.—The medical monitoring, di-
agnosis, and treatment described in subsection (a) may be pro-
vided by a local health care provider if it is unadvisable due
to the health of the applicable former United States govern-
ment astronaut or former payload specialist for that former
United States government astronaut or former payload spe-
cialist to travel to the Lyndon B. Johnson Space Center, as de-
termined by the Administrator.

(3) SECONDARY PAYMENT.—Payment or reimbursement for
the medical monitoring, diagnosis, or treatment described in
subsection (a) shall be secondary to any obligation of the
United States Government or any third party under any other
provision of law or contractual agreement to pay for or provide
such medical monitoring, diagnosis, or treatment. Any costs for
items and services that may be provided by the Administrator
for medical monitoring, diagnosis, or treatment under sub-
section (a) that are not paid for or provided under such other
provision of law or contractual agreement, due to the applica-
tion of deductibles, copayments, coinsurance, other cost shar-
ing, or otherwise, are reimbursable by the Administrator on be-
half of the former United States government astronaut or
former payload specialist involved to the extent such items or
services are authorized to be provided by the Administrator for
such medical monitoring, diagnosis, or treatment under sub-
section (a).

(4) CONDITIONAL PAYMENT.—The Administrator may provide
for conditional payments for or provide medical monitoring, di-
agnosis, or treatment described in subsection (a) that is obli-
gated to be paid for or provided by the United States or any
third party under any other provision of law or contractual
agreement to pay for or provide such medical monitoring, diag-
nosis, or treatment if—

(A) payment for (or the provision of) such medical moni-
toring, diagnosis, or treatment services has not been made
(or provided) or cannot reasonably be expected to be made
(or provided) promptly by the United States or such third
party, respectively; and

(B) such payment (or such provision of services) by the
Administrator is conditioned on reimbursement by the
United States or such third party, respectively, for such
medical monitoring, diagnosis, or treatment.
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(c) ExcLUSIONS.—The Administrator may not—

(1) provide for medical monitoring or diagnosis of a former
United States government astronaut or former payload spe-
cialist under subsection (a) for any psychological or medical
condition that is not potentially associated with human space
flight;

(2) provide for treatment of a former United States govern-
ment astronaut or former payload specialist under subsection
(a) for any psychological or medical condition that is not associ-
ated with human space flight; or

(3) require a former United States government astronaut or
former payload specialist to participate in the medical moni-
toring, diagnosis, or treatment authorized under subsection (a).

(d) Privacy.—Consistent with applicable provisions of Federal
law relating to privacy, the Administrator shall protect the privacy
of all medical records generated under subsection (a) and accessible
to the Administration.

(e) REGULATIONS.—The Administrator shall promulgate such reg-
ulations as are necessary to carry out this section.

(f) DEFINITION OF UNITED STATES GOVERNMENT ASTRONAUT.—In
this section, the term “United States government astronaut” has
the meaning given the term “government astronaut” in section
50902, except it does not include an individual who is an inter-
national partner astronaut.

(g) DATA USE AND DISCLOSURE.—The Administrator may use or
disclose data acquired in the course of medical monitoring, diag-
nosis, or treatment of a former United States government astro-
naut or a former payload specialist under subsection (a), in accord-
ance with subsection (d). Former United States government astro-
naut or former payload specialist participation in medical moni-
toring, diagnosis, or treatment under subsection (a) shall constitute
consent for the Administrator to use or disclose such data.

(Added Pub. L. 115-10, title IV, § 443(a), Mar. 21, 2017, 131 Stat. 45.)

ANNUAL REPORTS

Pub. L. 115-10, title IV, §443(c), Mar. 21, 2017, 131 Stat. 47,
provided that:

“(1) IN GENERAL.—Each fiscal year, not later than the date
of submission of the President’s annual budget request for that
fiscal year under section 1105 of title 31, United States Code,
the Administrator [of the National Aeronautics and Space Ad-
ministration] shall publish a report, in accordance with appli-
cable Federal privacy laws, on the activities of the Administra-
tion [National Aeronautics and Space Administration] under
section 20149 of title 51, United States Code.

“(2) CONTENTS.—Each report under paragraph (1) shall in-
clude a detailed cost accounting of the Administration’s activi-
ties under section 20149 of title 51, United States Code, and
a 5-year budget estimate.

“(3) SUBMISSION TO CONGRESS.—The Administrator shall
submit to the appropriate committees of Congress [Committee
on Science, Space, and Technology of the House of Representa-
tives and Committee on Commerce, Science, and Transpor-
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tation of the Senate] each report under paragraph (1) not later
than the date of submission of the President’s annual budget
request for that fiscal year under section 1105 of title 31,
United States Code.”

INSPECTOR GENERAL AUDIT

Pub. L. 115-10, title IV, §443(f), Mar. 21, 2017, 131 Stat. 47,
provided that: “The Inspector General of NASA [National Aero-
nautics and Space Administration] shall periodically audit or re-
view, as the Inspector General considers necessary to prevent
waste, fraud, and abuse, the activities of the Administration [Na-
tional Aeronautics and Space Administration] under section 20149
of title 51, United States Code.”

Subchapter IV—Upper Atmosphere Research

§20161. Congressional declaration of purpose and policy

(a) PURPOSE.—The purpose of this subchapter is to authorize and
direct the Administration to develop and carry out a comprehensive
program of research, technology, and monitoring of the phenomena
of the upper atmosphere so as to provide for an understanding of
and to maintain the chemical and physical integrity of the Earth’s
upper atmosphere.

(b) PoLicy.—Congress declares that it is the policy of the United
States to undertake an immediate and appropriate research, tech-
nology, and monitoring program that will provide for under-
s‘ilanding the physics and chemistry of the Earth’s upper atmos-
phere.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3354.)

HISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20161 oo, 42 U.S.C. 2481. Pub. L. 85-568, title IV, §401, as added Pub. L.
94-39, §8, June 19, 1975, 89 Stat. 222.

§20162. Definition of upper atmosphere

In this subchapter, the term “upper atmosphere” means that por-
tion of the Earth’s sensible atmosphere above the troposphere.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3354.)

HiSTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20162 ..ooorereeenn. 42 U.S.C. 2482. Pub. L. 85-568, title IV, §402, as added Pub. L.
94-39, §8, June 19, 1975, 89 Stat. 222.

§20163. Program authorized

(a) IN GENERAL.—In order to carry out the purposes of this sub-
chapter, the Administration, in cooperation with other Federal
agencies, shall initiate and carry out a program of research, tech-
nology, monitoring, and other appropriate activities directed to un-
derstand the physics and chemistry of the upper atmosphere.
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(b) AcTIvITIES.—In carrying out the provisions of this sub-
chapter, the Administration shall—

(1) arrange for participation by the scientific and engineering
community, of both the Nation’s industrial organizations and
institutions of higher education, in planning and carrying out
appropriate research, in developing necessary technology, and
in making necessary observations and measurements;

(2) provide, by way of grant, contract, scholarships, or other
arrangements, to the maximum extent practicable and con-
sistent with other laws, for the widest practicable and appro-
priate participation of the scientific and engineering commu-
nity in the program authorized by this subchapter; and

(3) make all results of the program authorized by this sub-
chapter available to the appropriate regulatory agencies and
pri)vide for the widest practicable dissemination of such re-
sults.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3354.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20163 .ooorrveeennnn. 42 U.S.C. 2483. Pub. L. 85-568, title IV, §403, as added Pub. L.
94-39, §8, June 19, 1975, 89 Stat. 222.

§20164. International cooperation

In carrying out the provisions of this subchapter, the Administra-
tion, subject to the direction of the President and after consultation
with the Secretary of State, shall make every effort to enlist the
support and cooperation of appropriate scientists and engineers of
other countries and international organizations.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3355.)

HisTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20164 oo, 42 U.S.C. 2484. Pub. L. 85-568, title IV, §404, as added Pub. L.
94-39, §8, June 19, 1975, 89 Stat. 223.

CHAPTER 203—RESPONSIBILITIES AND VISION

Sec.

20301. General responsibilities.

20302. Vision for space exploration.

20303. Contribution to innovation.

20304. Basic research enhancement.

20305. National Academies decadal surveys.

§20301. General responsibilities

(a) PROGRAMS.—The Administrator shall ensure that the Admin-
istration carries out a balanced set of programs that shall include,
at a minimum, programs in—

(1) human space flight, in accordance with section 20302 of
this title;

(2) aeronautics research and development; and

(3) scientific research, which shall include, at a minimum—
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(A) robotic missions to study the Moon and other planets
and their moons, and to deepen understanding of astron-
omy, astrophysics, and other areas of science that can be
productively studied from space;

(B) Earth science research and research on the Sun-
Earth connection through the development and operation
of research satellites and other means;

(C) support of university research in space science,
Earth science, and microgravity science; and

(D) research on microgravity, including research that is
not directly related to human exploration.

(b) CONSULTATION AND COORDINATION.—In carrying out the pro-
grams of the Administration, the Administrator shall—

(1) consult and coordinate to the extent appropriate with
other relevant Federal agencies, including through the Na-
tional Science and Technology Council;

(2) work closely with the private sector, including by—

(A) encouraging the work of entrepreneurs who are seek-
ing to develop new means to launch satellites, crew, or
cargo;

(B) contracting with the private sector for crew and
cargo services, including to the International Space Sta-
tion, to the extent practicable;

(C) using commercially available products (including
software) and services to the extent practicable to support
all Administration activities; and

(D) encouraging commercial use and development of
space to the greatest extent practicable; and

(3) involve other nations to the extent appropriate.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3355.)

HiSTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20301 ..o 42 U.S.C. 16611(a). Pub. L. 109-155, title I, § 101, Dec. 30, 2005, 119
Stat. 2897.

FUNDING FOR ORION, SPACE LAUNCH SYSTEM, EXPLO-
RATION GROUND SYSTEMS, AND MOBILE LAUNCH PLAT-
FORMS

Pub. L. 115-141, div. B, title III, Mar. 23, 2018, 132 Stat. 430,
provided: “That acquisition of Orion crew vehicles, SLS launch ve-
hicles, Exploration Ground Systems, mobile launch platforms, and
their associated components may be funded incrementally in fiscal
year 2018 and thereafter”.

SPACE LAUNCH SYSTEM, ORION, AND EXPLORATION
GROUND SYSTEMS

Pub. L. 115-10, title IV, §421, Mar. 21, 2017, 131 Stat. 35, pro-
vided that:
“(a) FINDINGS.—Congress makes the following findings:
“(1) NASA has made steady progress in developing and test-
ing the Space Launch System and Orion exploration systems
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with the successful Exploration Flight Test of Orion in Decem-
ber of 2014, the final qualification test firing of the 5-segment
Space Launch System boosters in June 2016, and a full thrust,
full duration test firing of the RS—25 Space Launch System
core stage engine in August 2016.

“(2) Through the 21st Century Launch Complex program and
Exploration Ground Systems programs, NASA has made sig-
nificant progress in transforming exploration ground systems
infrastructure to meet NASA’s mission requirements for the
Space Launch System and Orion and to modernize NASA’s
launch complexes to the benefit of the civil, defense, and com-
mercial space sectors.

“(b) SPACE LAUNCH SYSTEM.—

“(1) SENSE OF CONGRESS.—It is the sense of Congress that
use of the Space Launch System and Orion, with contributions
from partnerships with the private sector, academia, and the
international community, is the most practical approach to
reaching the Moon, Mars, and beyond.

“(2) REAFFIRMATION.—Congress reaffirms the policy and min-
imum capability requirements for the Space Launch System
under section 302 of the National Aeronautics and Space Ad-
ministration Authorization Act of 2010 (42 U.S.C. 18322).

“(c) SENSE OF CONGRESS ON SPACE LAUNCH SYSTEM, ORION, AND
EXPLORATION GROUND SYSTEMS.—It is the sense of Congress that—

“(1) as the United States works to send humans on a series
of missions to Mars in the 2030s, the United States national
space program should continue to make progress on its com-
mitment by fully developing the Space Launch System, Orion,
and related Exploration Ground Systems;

“(2) using the Space Launch System and Orion for a wide
range of contemplated missions will facilitate the national de-
fense, science, and exploration objectives of the United States;

“(3) the United States should have continuity of purpose for
the Space Launch System and Orion in deep space exploration
missions, using them beginning with the uncrewed mission,
EM-1, planned for 2018, followed by the crewed mission, EM—
2, in cis-lunar space planned for 2021, and for subsequent mis-
sions beginning with EM-3 extending into cis-lunar space and
eventually to Mars;

“(4) the President’s annual budget requests for the Space
Launch System and Orion development, test, and operational
phases should strive to accurately reflect the resource require-
ments of each of those phases;

“(5) the fully integrated Space Launch System, including an
upper stage needed to go beyond low-Earth orbit, will safely
enable human space exploration of the Moon, Mars, and be-
yond; and

“(6) the Administrator should budget for and undertake a ro-
bust ground test and uncrewed and crewed flight test and dem-
onstration program for the Space Launch System and Orion in
order to promote safety and reduce programmatic risk.

“(d) IN GENERAL.—The Administrator shall continue the develop-
ment of the fully integrated Space Launch System, including an
upper stage needed to go beyond low-Earth orbit, in order to safely
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enable human space exploration of the Moon, Mars, and beyond
over the course of the next century as required in section 302(c) of
the National Aeronautics and Space Administration Authorization
Act of 2010 (42 U.S.C. 18322(c)).

“(e) REPORT.—

“(1) IN GENERAL.—Not later than 60 days after the date of
enactment of this Act [Mar. 21, 2017], the Administrator shall
submit to the appropriate committees of Congress a report ad-
dressing the ability of Orion to meet the needs and the min-
imum capability requirements described in section 303(b)(3) of
the National Aeronautics and Space Administration Authoriza-
tion Act of 2010 (42 U.S.C. 18323(b)(3)).

“(2) CONTENTS.—The report shall detail—

“(A) those components and systems of Orion that ensure
it is in compliance with section 303(b)(3) of that Act (42
U.S.C. 18323(b)(3));

“(B) the expected date that Orion, integrated with a ve-
hicle other than the Space Launch System, could be avail-
able to transport crew and cargo to the ISS;

“(C) any impacts to the deep space exploration missions
under subsection (f) of this section due to enabling Orion
to meet the minimum capability requirements described in
section 303(b)(3) of that Act (42 U.S.C. 18323(b)(3)) and
conducting the mission described in subparagraph (B) of
this paragraph; and

“(D) the overall cost and schedule impacts associated
with enabling Orion to meet the minimum capability re-
quirements described in section 303(b)(3) of that Act (42
U.S.C. 18323(b)(3)) and conducting the mission described
in subparagraph (B) of this paragraph.

“(f) EXPLORATION MIiSSIONS.—The Administrator shall continue
development of—

“(1) an uncrewed exploration mission to demonstrate the ca-
pability of both the Space Launch System and Orion as an in-
tegrated system by 2018;

“(2) subject to applicable human rating processes and re-
quirements, a crewed exploration mission to demonstrate the
Space Launch System, including the Core Stage and Explo-
ration Upper Stages, by 2021;

“(3) subsequent missions beginning with EM-3 at oper-
ational flight rate sufficient to maintain safety and operational
readiness using the Space Launch System and Orion to extend
into cis-lunar space and eventually to Mars; and

“(4) a deep space habitat as a key element in a deep space
exploration architecture along with the Space Launch System
and Orion.

“(g) OTHER USES.—The Administrator shall assess the utility of
the Space Launch System for use by the science community and for
other Federal Government launch needs, including consideration of
overall cost and schedule savings from reduced transit times and
increased science returns enabled by the unique capabilities of the
Space Launch System.

“(h) UTILIZATION REPORT.—
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“(1) IN GENERAL.—The Administrator, in consultation with
the Secretary of Defense and the Director of National Intel-
ligence, shall prepare a report that addresses the effort and
budget required to enable and utilize a cargo variant of the
130-ton Space Launch System configuration described in sec-
tion 302(c) of the National Aeronautics and Space Administra-
tion Authorization Act of 2010 (42 U.S.C. 18322(c)).

“(2) CONTENTS.—In preparing the report, the Administrator
shall—

“(A) consider the technical requirements of the scientific
and national security communities related to a cargo vari-
ant of the Space Launch System; and

“B) directly assess the utility and estimated cost sav-
ings obtained by using a cargo variant of the Space
Launch System for national security and space science
missions.

“(3) SUBMISSION TO CONGRESS.—Not later than 180 days
after the date of enactment of this Act [Mar. 21, 2017], the Ad-
ministrator shall submit the report to the appropriate commit-
tees of Congress.” [For definitions of terms used in section 421
of Pub. L. 115-10, set out above, see section 2 of Pub. L. 115—
10, set out as a note under section 10101 of this title.]

MAINTAINING A BALANCED SPACE SCIENCE PORTFOLIO

Pub. L. 115-10, title V, §501, Mar. 21, 2017, 131 Stat. 48, pro-
vided that:

“(a) SENSE OF CONGRESS ON SCIENCE PORTFOLIO.—Congress reaf-
firms the sense of Congress that—

“(1) a balanced and adequately funded set of activities, con-
sisting of research and analysis grant programs, technology de-
velopment, suborbital research activities, and small, medium,
and large space missions, contributes to a robust and produc-
tive science program and serves as a catalyst for innovation
and discovery; and

“(2) the Administrator [of the National Aeronautics and
Space Administration] should set science priorities by following
the guidance provided by the scientific community through the
National Academies of Sciences, Engineering, and Medicine’s
decadal surveys.

“(b) Poricy.—It is the policy of the United States to ensure, to
the extent practicable, a steady cadence of large, medium, and
small science missions.”

PLANETARY SCIENCE

Pub. L. 115-10, title V, §502, Mar. 21, 2017, 131 Stat. 48, pro-
vided that:
“(a) FINDINGS.—Congress finds that—

“(1) Administration [National Aeronautics and Space Admin-
istration] support for planetary science is critical to enabling
greater understanding of the solar system and the origin of the
Earth,;
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“(2) the United States leads the world in planetary science
and can augment its success in that area with appropriate
international, academic, and industry partnerships;

“(3) a mix of small, medium, and large planetary science mis-
sions is required to sustain a steady cadence of planetary ex-
ploration; and

“(4) robotic planetary exploration is a key component of pre-
paring for future human exploration.

“(b) MISSION PRIORITIES.—

“(1) IN GENERAL.—In accordance with the priorities estab-
lished in the most recent Planetary Science Decadal Survey,
the Administrator [of the National Aeronautics and Space Ad-
ministration] shall ensure, to the greatest extent practicable,
the completion of a balanced set of Discovery, New Frontiers,
and Flagship missions at the cadence recommended by the
most recent Planetary Science Decadal Survey.

“(2) MISSION PRIORITY ADJUSTMENTS.—Consistent with the
set of missions described in paragraph (1), and while maintain-
ing the continuity of scientific data and steady development of
capabilities and technologies, the Administrator may seek, if
necessary, adjustments to mission priorities, schedule, and
scope in light of changing budget projections.”

EXTRASOLAR PLANET EXPLORATION STRATEGY

Pub. L. 115-10, title V, §508, Mar. 21, 2017, 131 Stat. 50, pro-
vided that:
“(a) STRATEGY.—

“(1) IN GENERAL.—The Administrator [of the National Aero-
nautics and Space Administration] shall enter into an arrange-
ment with the National Academies to develop a science strat-
egy for the study and exploration of extrasolar planets, includ-
ing the use of the Transiting Exoplanet Survey Satellite, the
James Webb Space Telescope, a potential Wide-Field Infrared
Survey Telescope mission, or any other telescope, spacecraft, or
instrument, as appropriate.

“(2) REQUIREMENTS.—The strategy shall—

“(A) outline key scientific questions;

“(B) identify the most promising research in the field;

“(C) indicate the extent to which the mission priorities
in existing decadal surveys address the key extrasolar
planet research and exploration goals;

“D) identify opportunities for coordination with inter-
national partners, commercial partners, and not-for-profit
partners; and

“(E) make recommendations regarding the activities
under subparagraphs (A) through (D), as appropriate.

“(b) USE OF STRATEGY.—The Administrator shall use the strat-
egy—

“(1) to inform roadmaps, strategic plans, and other activities
of the Administration [National Aeronautics and Space Admin-
istration] as they relate to extrasolar planet research and ex-
ploration; and
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“(2) to provide a foundation for future activities and initia-
tives related to extrasolar planet research and exploration.

“(c) REPORT TO CONGRESS.—Not later than 18 months after the
date of enactment of this Act [Mar. 21, 2017], the National Acad-
emies shall submit to the Administrator and to the appropriate
committees of Congress [Committee on Science, Space, and Tech-
nology of the House of Representatives and Committee on Com-
merce, Science, and Transportation of the Senate] a report con-
taining the strategy developed under subsection (a).”

ASTROBIOLOGY STRATEGY

Pub. L. 115-10, title V, §509, Mar. 21, 2017, 131 Stat. 50, pro-
vided that:

“(a) STRATEGY.—

“(1) IN GENERAL.—The Administrator [of the National Aero-
nautics and Space Administration] shall enter into an arrange-
ment with the National Academies to develop a science strat-
egy for astrobiology that would outline key scientific questions,
identify the most promising research in the field, and indicate
the extent to which the mission priorities in existing decadal
surveys address the search for life’s origin, evolution, distribu-
tion, and future in the Universe.

“(2) RECOMMENDATIONS.—The strategy shall include rec-
ommendations for coordination with international partners.

“(b) USE OF STRATEGY.—The Administrator shall use the strategy
developed under subsection (a) in planning and funding research
and other activities and initiatives in the field of astrobiology.

“(c) REPORT TO CONGRESS.—Not later than 18 months after the
date of enactment of this Act [Mar. 21, 2017], the National Acad-
emies shall submit to the Administrator and to the appropriate
committees of Congress [Committee on Science, Space, and Tech-
nology of the House of Representatives and Committee on Com-
merce, Science, and Transportation of the Senate] a report con-
taining the strategy developed under subsection (a).”

SPACE TECHNOLOGY RESEARCH AND DEVELOPMENT

Pub. L. 115-10, title VII, §§701, 702, Mar. 21, 2017, 131 Stat.
56, 57 provided that:

“SEC. 701. SPACE TECHNOLOGY INFUSION.
“(a) SENSE OF CONGRESS ON SPACE TECHNOLOGY.—It is the sense
of Congress that space technology is critical—

“(1) to developing technologies and capabilities that will
make the Administration [National Aeronautics and Space Ad-
ministration]’s core missions more affordable and more reli-
able;

“(2) to enabling a new class of Administration missions be-
yond low-Earth orbit; and

“(3) to improving technological capabilities and promote inno-
vation for the Administration and the Nation.

“(b) SENSE OF CONGRESS ON PROPULSION TECHNOLOGY.—It is the
sense of Congress that advancing propulsion technology would im-
prove the efficiency of trips to Mars and could shorten travel time
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to Mars, reduce astronaut health risks, and reduce radiation expo-
sure, consumables, and mass of materials required for the journey.

“(c) PoLicy.—It is the policy of the United States that the Ad-
ministrator [of the National Aeronautics and Space Administration]
shall develop technologies to support the Administration’s core mis-
sions, as described in section 2(3) of the National Aeronautics and
Space Administration Authorization Act of 2010 (42 U.S.C.
18301(3)), and support sustained investments in early stage inno-
vation, fundamental research, and technologies to expand the
boundaries of the national aerospace enterprise.

“(d) PROPULSION TECHNOLOGIES.—A goal of propulsion tech-
nologies developed under subsection (c) shall be to significantly re-
duce human travel time to Mars.

“SEC. 702. SPACE TECHNOLOGY PROGRAM.

“(a) SPACE TECHNOLOGY PROGRAM AUTHORIZED.—The Adminis-
trator [of the National Aeronautics and Space Administration] shall
conduct a space technology program (referred to in this section as
the ‘Program’) to research and develop advanced space technologies
that could deliver innovative solutions across the Administration
[National Aeronautics and Space Administration]’s space explo-
ration and science missions.

“(b) CONSIDERATIONS.—In conducting the Program, the Adminis-
trator shall consider—

“(1) the recommendations of the National Academies’ review
of the Administration’s Space Technology roadmaps and prior-
ities; and

“(2) the applicable enabling aspects of the stepping stone ap-
proach to exploration under section 70504 of title 51, United
States Code.

“(c) REQUIREMENTS.—In conducting the Program, the Adminis-
trator shall—

“(1) to the extent practicable, use a competitive process to se-
lect research and development projects;

“(2) to the extent practicable and appropriate, use small sat-
ellites and the Administration’s suborbital and ground-based
platforms to demonstrate space technology concepts and devel-
opments; and

“(3) as appropriate, partner with other Federal agencies, uni-
versities, private industry, and foreign countries.

“(d) SMALL BUSINESS PROGRAMS.—The Administrator shall orga-
nize and manage the Administration’s Small Business Innovation
Research Program and Small Business Technology Transfer Pro-
gram within the Program.

“(e) NONDUPLICATION CERTIFICATION.—The Administrator shall
submit a budget for each fiscal year, as transmitted to Congress
under section 1105(a) of title 31, United States Code, that avoids
duplication of projects, programs, or missions conducted by [the]
Program with other projects, programs, or missions conducted by
another office or directorate of the Administration.

“(f) COLLABORATION, COORDINATION, AND ALIGNMENT.—

“(1) IN GENERAL.—The Administrator shall—

“(A) ensure that the Administration’s projects, programs,
and activities in support of technology research and devel-



Sec. 20302 SUBTITLE 11 OF TITLE 51, U.S.C. 88

opment of advanced space technologies are fully coordi-
nated and aligned;

“(B) ensure that the results [of] the projects, programs,
and activities under subparagraph (A) are shared and le-
veraged within the Administration; and

“(C) ensure that the organizational responsibility for re-
search and development activities in support of human
space exploration not initiated as of the date of enactment
of this Act [Mar. 21, 2017] is established on the basis of
a sound rationale.

“(2) SENSE OF CONGRESS.—It is the sense of Congress that
projects, programs, and missions being conducted by the
Human Exploration and Operations Mission Directorate in
support of research and development of advanced space tech-
nologies and systems focusing on human space exploration
should continue in that Directorate.

“(g) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Administrator shall provide to the appropriate
committees of Congress a report—

“(1) comparing the Administration’s space technology invest-
ments with the high-priority technology areas identified by the
National Academies in the National Research Council’s report
on the Administration’s Space Technology Roadmaps; and

“(2) including—

“(A) identification of how the Administration will ad-
dress any gaps between the agency’s investments and the
recommended technology areas, including a projection of
funding requirements; and ”

(B) identification of the rationale described in subsection
(HA)(C).

“(h) ANNUAL REPORT.—The Administrator shall include in the
Administration’s annual budget request for each fiscal year the ra-
tionale for assigning organizational responsibility for, in the year
prior to the budget fiscal year, each initiated project, program, and
mission focused on research and development of advanced tech-
nologies for human space exploration.”

§20302. Vision for space exploration

(a) IN GENERAL.—The Administrator shall establish a program to
develop a sustained human presence in cis-lunar space or on the
Moon, including a robust precursor program, to promote explo-
ration, science, commerce, and United States preeminence in space,
and as a stepping-stone to future exploration of Mars and other
destinations. The Administrator is further authorized to develop
and conduct appropriate international collaborations in pursuit of
these goals.

(b) FUTURE EXPLORATION OF MARS.—The Administrator shall
manage human space flight programs, including the Space Launch
System and Orion, to enable humans to explore Mars and other
destinations by defining a series of sustainable steps and con-
ducting mission planning, research, and technology development on
a timetable that is technically and fiscally possible, consistent with
section 70504.

(c) DEFINITIONS.—In this section:
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(1) ORION.—The term “Orion” means the multipurpose crew
vehicle described under section 303 of the National Aero-
nautics and Space Administration Authorization Act of 2010
(42 U.S.C. 18323).

(2) SPACE LAUNCH SYSTEM.—The term “Space Launch Sys-
tem” means has the meaning given the term in section 3 of the
National Aeronautics and Space Administration Authorization
Act of 2010 (42 U.S.C. 18302).

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3356; Pub. L. 115-10, title IV, §413,
Mar. 21, 2017, 131 Stat. 33.)

HiSTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20302 ..o 42 U.S.C. 16611(b). Pub. L. 109-155, title I, §101(b), Dec. 30, 2005,
119 Stat. 2898.

AMENDMENTS

2017—Subsec. (a). Pub. L. 115-10, §413(1), inserted “in cis-lunar
space or” after “sustained human presence”.

Subsec. (b). Pub. L. 115-10, §413(2), amended subsec. (b) gen-
erally. Prior to amendment, text read as follows: “The Adminis-
trator shall manage human space flight programs to strive to
achieve the following milestones (in conformity with section 70502
of this title):

“(1) Returning Americans to the Moon no later than 2020.

“(2) Launching the Crew Exploration Vehicle as close to 2010
as possible.

“(3) Increasing knowledge of the impacts of long duration
stays in space on the human body using the most appropriate
facilities available, including the International Space Station.

“(4) Enabling humans to land on and return from Mars and
other destinations on a timetable that is technically and fis-
cally possible.”

Subsec. (c). Pub. L. 115-10, §413(3), added subsec. (c).

HUMAN SPACE EXPLORATION

Pub. L. 115-10, title IV, §§431, 432, Mar. 21, 2017, 131 Stat. 38,
provided that:

“SEC. 431. FINDINGS ON HUMAN SPACE EXPLORATION.
“Congress makes the following findings:

“(1) In accordance with section 204 of the National Aero-
nautics and Space Administration Authorization Act of 2010
(124 Stat. 2813), the National Academies of Sciences, Engi-
neering, and Medicine, through its Committee on Human
Spaceflight, conducted a review of the goals, core capabilities,
and direction of human space flight, and published the findings
and recommendations in a 2014 report entitled, ‘Pathways to
Exploration: Rationales and Approaches for a U.S. Program of
Human Space Exploration’.
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“(2) The Committee on Human Spaceflight included leaders
from the aerospace, scientific, security, and policy commu-
nities.

“(3) With input from the public, the Committee on Human
Spaceflight concluded that many practical and aspirational ra-
tionales for human space flight together constitute a compel-
ling case for continued national investment and pursuit of
human space exploration toward the horizon goal of Mars.

“(4) According to the Committee on Human Spaceflight, the
rationales include economic benefits, national security, na-
tional prestige, inspiring students and other citizens, scientific
discovery, human survival, and a sense of shared destiny.

“5) The Committee on Human Spaceflight affirmed that
Mars is the appropriate long-term goal for the human space
flight program.

“(6) The Committee on Human Spaceflight recommended
that NASA define a series of sustainable steps and conduct
mission planning and technology development as needed to
achieve the long-term goal of placing humans on the surface of
Mars.

“(7) Expanding human presence beyond low-Earth orbit and
advancing toward human missions to Mars requires early plan-
ning and timely decisions to be made in the near-term on the
necessary courses of action for commitments to achieve short-
term and long-term goals and objectives.

“(8) In addition to the 2014 report described in paragraph
(1), there are several independently developed reports or con-
cepts that describe potential Mars architectures or concepts
and identify Mars as the long-term goal for human space ex-
ploration, including NASA’s ‘The Global Exploration Roadmap’
of 2013, ‘NASA’s Journey to Mars-Pioneering Next Steps in
Space Exploration’ of 2015, NASA Jet Propulsion Laboratory’s
‘Minimal Architecture for Human Journeys to Mars’ of 2015,
and Explore Mars’ ‘The Humans to Mars Report 2016’

“SEC. 432. HUMAN EXPLORATION ROADMAP.
“(a) SENSE OF CONGRESS.—It is the sense of Congress that—

“(1) expanding human presence beyond low-Earth orbit and
advancing toward human missions to Mars in the 2030s re-
quires early strategic planning and timely decisions to be made
in the near-term on the necessary courses of action for commit-
ments to achieve short-term and long-term goals and objec-
tives;

“(2) for strong and sustained United States leadership, a
need exists to advance a human exploration roadmap, address-
ing exploration objectives in collaboration with international,
academic, and industry partners;

“(3) an approach that incrementally advances toward a long-
term goal is one in which nearer-term developments and imple-
mentation would influence future development and implemen-
tation; and

“(4) a human exploration roadmap should begin with low-
Earth orbit, then address in greater detail progress beyond
low-Earth orbit to cis-lunar space, and then address future
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missions aimed at human arrival and activities near and then
on the surface of Mars.
“(b) HumaN EXPLORATION ROADMAP.—

“(1) IN GENERAL.—The Administrator shall develop a human
exploration roadmap, including a critical decision plan, to ex-
pand human presence beyond low-Earth orbit to the surface of
Mars and beyond, considering potential interim destinations
such as cis-lunar space and the moons of Mars.

1“32) SCOPE.—The human exploration roadmap shall in-
clude—

“(A) an integrated set of exploration, science, and other
goals and objectives of a United States human space explo-
ration program to achieve the long-term goal of human
missions near or on the surface of Mars in the 2030s;

“(B) opportunities for international, academic, and in-
dustry partnerships for exploration-related systems, serv-
ices, research, and technology if those opportunities pro-
vide cost-savings, accelerate program schedules, or other-
wise benefit the goals and objectives developed under sub-
paragraph (A);

“(C) sets and sequences of precursor missions in cis-
lunar space and other missions or activities necessary—

“(1) to demonstrate the proficiency of the capabilities
ang technologies identified under subparagraph (D);
an

“(ii)) to meet the goals and objectives developed
under subparagraph (A), including anticipated
timelines and missions for the Space Launch System
and Orion;

“D) an identification of the specific capabilities and
technologies, including the Space Launch System, Orion, a
deep space habitat, and other capabilities, that facilitate
tge goals and objectives developed under subparagraph
(A);

“(E) a description of how cis-lunar elements, objectives,
and activities advance the human exploration of Mars;

“(F) an assessment of potential human health and other
risks, including radiation exposure;

“(G) mitigation plans, whenever possible, to address the
risks identified in subparagraph (F);

“(H) a description of those technologies already under
development across the Federal Government or by other
entities that facilitate the goals and objectives developed
under subparagraph (A);

“(I) a specific process for the evolution of the capabilities
of the fully integrated Orion with the Space Launch Sys-
tem and a description of how these systems facilitate the
goals and objectives developed under subparagraph (A)
and demonstrate the capabilities and technologies de-
scribed in subparagraph (D);

“(J) a description of the capabilities and technologies
that need to be demonstrated or research data that could
be gained through the utilization of the ISS and the status
of the development of such capabilities and technologies;
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“K) a framework for international cooperation in the de-
velopment of all capabilities and technologies identified
under this section, including an assessment of the risks
posed by relying on international partners for capabilities
and technologies on the critical path of development;

“(L) a process for partnering with nongovernmental enti-
ties using Space Act Agreements or other acquisition in-
struments for future human space exploration; and

“(M) include [sic] information on the phasing of planned
intermediate destinations, Mars mission risk areas and po-
tential risk mitigation approaches, technology require-
ments and phasing of required technology development ac-
tivities, the management strategy to be followed, related
ISS activities, planned international collaborative activi-
ties, potential commercial contributions, and other activi-
ties relevant to the achievement of the goal established in
this section.

“(3) CONSIDERATIONS.—In developing the human exploration
roadmap, the Administrator shall consider—

“(A) using key exploration capabilities, namely the Space
Launch System and Orion;

“(B) using existing commercially available technologies
and capabilities or those technologies and capabilities
being developed by industry for commercial purposes;

“(C) establishing an organizational approach to ensure
collaboration and coordination among NASA’s Mission Di-
rectorates under section 821 [set out as a note under sec-
tion 20111 of this title], when appropriate, including to col-
lect and return to Earth a sample from the Martian sur-
face;

“(D) building upon the initial uncrewed mission, EM-1,
and first crewed mission, EM—-2, of the Space Launch Sys-
tem and Orion to establish a sustainable cadence of mis-
sions extending human exploration missions into cis-lunar
space, including anticipated timelines and milestones;

“(E) developing the robotic and precursor missions and
activities that will demonstrate, test, and develop key tech-
nologies and capabilities essential for achieving human
missions to Mars, including long-duration human oper-
ations beyond low-Earth orbit, space suits, solar electric
propulsion, deep space habitats, environmental control life
support systems, Mars lander and ascent vehicle, entry,
descent, landing, ascent, Mars surface systems, and in-situ
resource utilization;

“F) demonstrating and testing 1 or more habitat mod-
ules in cis-lunar space to prepare for Mars missions;

“(G) using public-private, firm fixed-price partnerships,
where practicable;

“(H) collaborating with international, academic, and in-
dustry partners, when appropriate;

“I) any risks to human health and sensitive onboard
technologies, including radiation exposure;
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“J) any risks identified through research outcomes
under the NASA Human Research Program’s Behavioral
Health Element; and

“(K) the recommendations and ideas of several independ-
ently developed reports or concepts that describe potential
Mars architectures or concepts and identify Mars as the
long-term goal for human space exploration, including the
reports described under section 431.

“(4) CRITICAL DECISION PLAN ON HUMAN SPACE EXPLO-
RATION.—As part of the human exploration roadmap, the Ad-
ministrator shall include a critical decision plan—

“(A) identifying and defining key decisions guiding
human space exploration priorities and plans that need to
be made before June 30, 2020, including decisions that
may guide human space exploration capability develop-
ment, precursor missions, long-term missions, and activi-
ties;

“(B) defining decisions needed to maximize efficiencies
and resources for reaching the near, intermediate, and
londg-term goals and objectives of human space exploration;
an

“(C) identifying and defining timelines and milestones
for a sustainable cadence of missions beginning with EM—
3 for the Space Launch System and Orion to extend
human exploration from cis-lunar space to the surface of
Mars.

“(5) REPORTS.—

“(A) INITIAL HUMAN EXPLORATION ROADMAP.—The Ad-
ministrator shall submit to the appropriate committees of
Congress—

“(1) an initial human exploration roadmap, including
a critical decision plan, before December 1, 2017; and

“(ii) an updated human exploration roadmap periodi-
cally as the Administrator considers necessary but not
less than biennially.

“(B) CONTENTS.—Each human exploration roadmap
under this paragraph shall include a description of—

“(1) the achievements and goals accomplished in the
process of developing such capabilities and tech-
nologies during the 2-year period prior to the submis-
sion of the human exploration roadmap; and

“(ii) the expected goals and achievements in the fol-
lowing 2-year period.

“(C) SUBMISSION WITH BUDGET.—Each human explo-
ration roadmap under this section shall be included in the
budget for that fiscal year transmitted to Congress under
section 1105(a) of title 31, United States Code.”

[For definitions of terms used in sections 431 and 432 of Pub. L.
115-10, set out above, see section 2 of Pub. L. 115-10, set out as
a note under section 10101 of this title.]

§20303. Contribution to innovation

(a) PARTICIPATION IN INTERAGENCY ACTIVITIES.—The Administra-
tion shall be a full participant in any interagency effort to promote
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innovation and economic competitiveness through near-term and
long-term basic scientific research and development and the pro-
motion of science, technology, engineering, and mathematics edu-
cation, consistent with the Administration’s mission, including au-
thorized activities.

(b) HisTORIC FOUNDATION.—In order to carry out the participa-
tion described in subsection (a), the Administrator shall build on
the historic role of the Administration in stimulating excellence in
the advancement of physical science and engineering disciplines
and in providing opportunities and incentives for the pursuit of
academic studies in science, technology, engineering, and mathe-
matics.

(c) BALANCED SCIENCE PROGRAM AND ROBUST AUTHORIZATION
LEVELS.—The balanced science program authorized by section
101(d) of the National Aeronautics and Space Administration Au-
thorization Act of 2005 (42 U.S.C. 16611(d)) shall be an element of
the contribution by the Administration to the interagency pro-
grams.

(d) ANNUAL REPORT.—

(1) REQUIREMENT.—The Administrator shall submit to Con-
gress and the President an annual report describing the activi-
ties conducted pursuant to this section, including a description
of the goals and the objective metrics upon which funding deci-
sions were made.

(2) CoNTENT.—Each report submitted pursuant to paragraph
(1) shall include, with regard to science, technology, engineer-
ing, and mathematics education programs, at a minimum, the
following:

(A) A description of each program.

(B) The amount spent on each program.

(C) The number of students or teachers served by each
program.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3356.)

HiSTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)
20303(a) ...coevnene 42 U.S.C. 16611a(a). Pub. L. 110-69, title II, §2001(a), (b), (c), (e),
Aug. 9, 2007, 121 Stat. 582.
20303(b) ...ccevnene 42 U.S.C. 16611a(b).
20303(c) .cooovenennene 42 U.S.C. 16611a(c).
20303(d) ...coveuennene 42 U.S.C. 16611a(e).

REFERENCES IN TEXT

Section 101(d) of the National Aeronautics and Space Adminis-
tration Authorization Act of 2005 (42 U.S.C. 16611(d)), referred to
in subsec. (c¢), is section 101(d) of Pub. L. 109-155, title I, Dec. 30,
2005, 119 Stat. 2897, which was omitted from the Code following
the enactment of this title by Pub. L. 111-314.
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INTERNATIONAL SPACE STATION’S CONTRIBUTION TO
NATIONAL COMPETITIVENESS ENHANCEMENT

Pub. L. 111-358, title II, § 204, Jan. 4, 2011, 124 Stat. 3994, pro-
vided that:

“(a) SENSE OF CONGRESS.—It is the sense of the Congress that
the International Space Station represents a valuable and unique
national asset which can be utilized to increase educational oppor-
tunities and scientific and technological innovation which will en-
hance the Nation’s economic security and competitiveness in the
global technology fields of endeavor. If the period for active utiliza-
tion of the International Space Station is extended to at least the
year 2020, the potential for such opportunities and innovation
would be increased. Efforts should be made to fully realize that po-
tential.

“(b) EVALUATION AND ASSESSMENT OF NASA’S INTERAGENCY
CONTRIBUTION.—Pursuant to the authority provided in title II of
the America COMPETES Act (Public Law 110-69 [see Tables for
classification]), the Administrator [of NASA] shall evaluate and,
where possible, expand efforts to maximize NASA’s [National Aero-
nautics and Space Administration’s] contribution to interagency ef-
forts to enhance science, technology, engineering, and mathematics
education capabilities, and to enhance the Nation’s technological
excellence and global competitiveness. The Administrator shall
identify these enhancements in the annual reports required by sec-
tion 2001(e) of that Act ([former] 42 U.S.C. 16611la(e)) [now 51
U.S.C. 20303(d)].

“(c) REPORT TO THE CONGRESS.—Within 120 days after the date
of enactment of this Act [Jan. 4, 2011], the Administrator shall pro-
vide to the House of Representatives Committee on Science and
Technology [now Committee on Science, Space, and Technology]
and the Senate Committee on Commerce, Science, and Transpor-
tation a report on the assessment made pursuant to subsection (a).
The report shall include—

“(1) a description of current and potential activities associ-
ated with utilization of the International Space Station which
are supportive of the goals of educational excellence and inno-
vation and competitive enhancement established or reaffirmed
by this Act [see Short Title of 2011 Amendment note set out
under section 1861 of Title 42, The Public Health and Welfare],
including a summary of the goals supported, the number of in-
dividuals or organizations participating in or benefiting from
such activities, and a summary of how such activities might be
expanded or improved upon;

“(2) a description of government and private partnerships
which are, or may be, established to effectively utilize the ca-
pabilities represented by the International Space Station to en-
hance United States competitiveness, innovation and science,
technology, engineering, and mathematics education; and

“(3) a summary of proposed actions or activities to be under-
taken to ensure the maximum utilization of the International
Space Station to contribute to fulfillment of the goals and ob-
jectives of this Act, and the identification of any additional au-
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thority, assets, or funding that would be required to support
such activities.”

§20304. Basic research enhancement

(a) DEFINITION OF BASIC RESEARCH.—In this section, the term
“basic research” has the meaning given the term in Office of Man-
agement and Budget Circular No. A-11.

(b) COORDINATION.—The Administrator, the Director of the Na-
tional Science Foundation, the Secretary of Energy, the Secretary
of Defense, and the Secretary of Commerce shall, to the extent
practicable, coordinate basic research activities related to physical
sciences, technology, engineering, and mathematics.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3357.)

HISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20304 oo, 42 U.S.C. 16658. Pub. L. 110-69, title II, § 2003, Aug. 9, 2007, 121
Stat. 583.

§20305. National Academies decadal surveys

(a) IN GENERAL.—The Administrator shall enter into agreements
on a periodic basis with the National Academies for independent
assessments, also known as decadal surveys, to take stock of the
status and opportunities for Earth and space science discipline
fields and Aeronautics research and to recommend priorities for re-
search and programmatic areas over the next decade.

(b) INDEPENDENT COST ESTIMATES.—The agreements described in
subsection (a) shall include independent estimates of the life cycle
costs and technical readiness of missions assessed in the decadal
surveys whenever possible.

(¢) REEXAMINATION.—The Administrator shall request that each
National Academies decadal survey committee identify any condi-
tions or events, such as significant cost growth or scientific or tech-
nological advances, that would warrant the Administration asking
the National Academies to reexamine the priorities that the
decadal survey had established.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3357.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

20305 .....cccoeenenene 42 U.S.C. 17823. Pub. L. 110422, title XI, §1104, Oct. 15, 2008,
122 Stat. 4809.

IMPLEMENTATION OF DECADAL SURVEY’S RECOMMENDED
DECISION RULES

Pub. L. 112-55, div. B, title III, Nov. 18, 2011, 125 Stat. 622, pro-
vided in part: “That NASA shall implement the recommendations
of the most recent National Research Council planetary decadal
survey and shall follow the decadal survey’s recommended decision
rules regarding program implementation, including a strict adher-
ence to the recommendation that NASA include in a balanced pro-
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gram a flagship class mission, which may be executed in coopera-
tion with one or more international partners, if such mission can
be appropriately de-scoped and all NASA costs for such mission can
be accommodated within the overall funding levels appropriated by
Congress”.
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CHAPTER 301—APPROPRIATIONS, BUDGETS, AND ACCOUNTING

Sec.

30101. Prior authorization of appropriations required.
30102. Working capital fund.

30103. Budgets.

30104. Baselines and cost controls.

§30101. Prior authorization of appropriations required

Notwithstanding the provisions of any other law, no appropria-
tion may be made to the Administration unless previously author-
ized by legislation enacted by Congress.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3357.)

HisTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

30101 ..o 42 U.S.C. 2460. Pub L. 8645, §4, June 15, 1959, 73 Stat. 75.

The word “hereafter” is omitted as unnecessary.

§30102. Working capital fund

(a) ESTABLISHMENT.—There is hereby established in the United
States Treasury an Administration working capital fund.
(b) AVAILABILITY OF AMOUNTS.—

(1) IN GENERAL.—Amounts in the fund are available for fi-
nancing activities, services, equipment, information, and facili-
ties as authorized by law to be provided—

(A) within the Administration;

(B) to other agencies or instrumentalities of the United
States;

(C) to any State, territory, or possession or political sub-
division thereof;

(D) to other public or private agencies; or

(E) to any person, firm, association, corporation, or edu-
cational institution on a reimbursable basis.

(2) CAPITAL REPAIRS.—The fund shall also be available for
the purpose of funding capital repairs, renovations, rehabilita-
tion, sustainment, demolition, or replacement of Administra-
tion real property, on a reimbursable basis within the Adminis-
tration.

(3) NO FISCAL YEAR LIMITATION.—Amounts in the fund are
available without regard to fiscal year limitation.

(c) CONTENTS.—The capital of the fund consists of—

(1) amounts appropriated to the fund;

(2) the reasonable value of stocks of supplies, equipment,
and other assets and inventories on order that the Admin-

99



Sec. 30103 SUBTITLE 11l OF TITLE 51, U.S.C. 100

istrator transfers to the fund, less the related liabilities
and unpaid obligations;
(3) payments received for loss or damage to property of
the fund; and
(4) refunds or rebates received on an on-going basis from
a credit card services provider under the National Aero-
nautics and Space Administration’s credit card programs.
(d) REIMBURSEMENT.—The fund shall be reimbursed, in advance,
for supplies and services at rates that will approximate the ex-
penses of operation, such as the accrual of annual leave, deprecia-
tion of plant, property, and equipment, and overhead.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3357; Pub. L. 113-6, div. B, title III,
Mar. 26, 2013, 127 Stat. 264.)

HiSTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

30102 .....cceeeveeen 42 U.S.C. 24509i. Pub L. 108-7, div. K, title III, (last par. under
heading “Administrative Provisions”, at 117
Stat. 520), Feb. 20, 2003, 117 stat. 520.

AMENDMENTS
2013—Subsec. (c)(4). Pub. L. 113-6 added par. (4).

§30103. Budgets

(a) CATEGORIES.—The proposed budget for the Administration
submitted by the President for each fiscal year shall be accom-
panied by documents showing—

(1) by program—

(A) the budget for space operations, including the Inter-
national Space Station and the space shuttle;

(B) the budget for exploration systems;

(C) the budget for aeronautics;

(D) the budget for space science;

(E) the budget for Earth science;

(F) the budget for microgravity science;

(G) the budget for education;

(H) the budget for safety oversight; and

(I) the budget for public relations;

(2) the budget for technology transfer programs;

(8) the budget for the Integrated Enterprise Management
Program, by individual element;

(4) the budget for the Independent Technical Authority, both
total and by center;

(5) the total budget for the prize program under section
20144 of this title, and the administrative budget for that pro-
gram; and

(6) the comparable figures for at least the 2 previous fiscal
years for each item in the proposed budget.

(b) ADDITIONAL BUDGET INFORMATION UPON REQUEST BY COM-
MITTEES.—The Administration shall make available, upon request
from the Committee on Science and Technology of the House of
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Representatives or the Committee on Commerce, Science, and
Transportation of the Senate—

(1) information on corporate and center general and adminis-
trative costs and service pool costs, including—

(A) the total amount of funds being allocated for those
purposes for any fiscal year for which the President has
submitted an annual budget request to Congress;

(B) the amount of funds being allocated for those pur-
poses for each center, for headquarters, and for each direc-
torate; and

(C) the major activities included in each cost category;
and

(2) the figures on the amount of unobligated funds and unex-
pended funds, by appropriations account—

(A) that remained at the end of the fiscal year prior to
the fiscal year in which the budget is being presented that
were carried over into the fiscal year in which the budget
is being presented;

(B) that are estimated will remain at the end of the fis-
cal year in which the budget is being presented that are
proposed to be carried over into the fiscal year for which
the budget is being presented; and

(C) that are estimated will remain at the end of the fis-
cal year for which the budget is being presented.

(c) INFORMATION IN ANNUAL BUDGET JUSTIFICATION.—The Ad-
ministration shall provide, at a minimum, the following informa-
tion in its annual budget justification:

(1) The actual, current, proposed funding level, and esti-
mated budgets for the next 5 fiscal years by directorate, theme,
program, project and activity within each appropriations ac-
count.

(2) The proposed programmatic and non-programmatic con-
struction of facilities.

(8) The budget for headquarters including—

(A) the budget by office, and any division thereof, for the
actual, current, proposed funding level, and estimated
budgets for the next 5 fiscal years;

(B) the travel budget for each office, and any division
thereof, for the actual, current, and proposed funding level,;
and

(C) the civil service full time equivalent assignments per
headquarters office, and any division thereof, including the
number of Senior Executive Service, noncareer, detailee,
and contract personnel per office.

(4) Within 14 days of the submission of the budget to Con-
gress an accompanying volume shall be provided to the Com-
mittees on Appropriations containing the following information
for each center, facility managed by any center, and federally
funded research and development center operated on behalf of
the Administration:

(A) The actual, current, proposed funding level, and esti-
mated budgets for the next 5 fiscal years by directorate,
theme, program, project, and activity.
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(B) The proposed programmatic and non-programmatic
construction of facilities.

(C) The number of civil service full time equivalent posi-
tions per center for each identified fiscal year.

(D) The number of civil service full time equivalent posi-
tions considered to be uncovered capacity at each location
for each identified fiscal year.

(5) The proposed budget as designated by object class for
each directorate, theme, and program.

(6) Sufficient narrative shall be provided to explain the re-
quest for each program, project, and activity, and an expla-
nation for any deviation to previously adopted baselines for all
justification materials provided to the Committees.

(d) ESTIMATE OF GROSS RECEIPTS AND PROPOSED USE OF FUNDS
RELATED To LEASE OF PROPERTY.—Each annual budget request
shall include an annual estimate of gross receipts and collections
and proposed use of all funds collected pursuant to section 20145
of this title.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3358.)

HisTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)
30103(a) ...cevnene 42 U.S.C. 16611(h)(1). Pub. L. 109-155, title I, §101(h)(1), (i), Dec. 30,
2005, 110 Stat. 2903.
30103(b) ....ceeuce 42 U.S.C. 166113).
30103(c) .eovvevenenn 42 U.S.C. 16611b. Pub. L. 110-161, div. B, title III, (7th par. under

heading “Administrative Provisions”, at 121
Stat. 1919), Dec. 26, 2007, 121 Stat. 1919.
30103(d) .eeoveuennene 42 U.S.C. 16611(b) note. | Pub. L. 111-8, div. B, title III, (3d proviso in par.
under heading “Cross Agency Support”, at 123
Stat. 589), Mar. 11, 2009, 123 Stat. 589.

In subsection (a)(5), the source law’s reference to “section 104” of
the National Aeronautics and Space Administration Authorization
Act of 2005 (Public Law 109-155, 119 Stat. 2910) is translated as
“section 20144” of title 51. Section 104 of the National Aeronautics
and Space Administration Authorization Act of 2005 amended the
National Aeronautics and Space Act of 1958 (Public Law 85-568,
72 Stat. 426) by inserting a new section 314, which is restated as
section 20144 of title 51.

In subsection (b), in the matter before paragraph (1), the words
“Committee on Science and Technology” are substituted for “Com-
mittee on Science” on authority of Rule X(1)(0o) of the Rules of the
House of Representatives, adopted by House Resolution No. 6
(110th Congress, January 5, 2007).

In subsection (c), in the matter before paragraph (1), the words
“For fiscal year 2009 and hereafter” are omitted as unnecessary.

CHANGE OF NAME

Committee on Science and Technology of House of Representa-
tives changed to Committee on Science, Space, and Technology of
House of Representatives by House Resolution No. 5, One Hundred
Twelfth Congress, Jan. 5, 2011.
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ESTIMATES OF RECEIPTS AND COLLECTIONS AND PRO-
POSED USE OF FUNDS FROM LEASES OF NON-EXCESS
PROPERTY

Pub. L. 116-6, div. C, title III, Feb. 15, 2019, 133 Stat. 123, pro-
vided in part: “That each annual budget request shall include an
annual estimate of gross receipts and collections and proposed use
of all funds collected pursuant to section 20145 of title 51, United
States Code.”

Similar provisions were contained in the following prior appro-
priation acts:

Pub. L. 115-141, div. B, title III, Mar. 23, 2018, 132 Stat. 431.

Pub. L. 115-31, div. B, title III, May 5, 2017, 131 Stat. 214.

Pub. L. 114-113, div. B, title III, Dec. 18, 2015, 129 Stat. 2318.

Pub. L. 113-235, div. B, title III, Dec. 16, 2014, 128 Stat. 2203.

Pub. L. 113-76, div. B, title III, Jan. 17, 2014, 128 Stat. 72.

Pub. L. 113-6, div. B, title III, Mar. 26, 2013, 127 Stat. 263.
Pub. L. 112-55, div. B, title III, Nov. 18, 2011, 125 Stat. 625.
Pub. L. 111-117, div. B, title III, Dec. 16, 2009, 123 Stat. 3144.

TRANSMISSION OF BUDGET ESTIMATES

Pub. L. 102-588, title II, § 210, Nov. 4, 1992, 106 Stat. 5115, pro-
vided that: “The Administrator [of the National Aeronautics and
Space Administration] shall, at the time of submission of the Presi-
dent’s annual budget, transmit to the Congress—

“(1) a five-year budget detailing the estimated development
costs for each individual program under the jurisdiction of the
National Aeronautics and Space Administration for which de-
velopment costs are expected to exceed $200,000,000; and

“(2) an estimate of the life-cycle costs associated with each
such program.” Similar provisions were contained in the fol-
lowing prior appropriation authorization act: Pub. L. 102-195,
§11, Dec. 9, 1991, 105 Stat. 1612.

§30104. Baselines and cost controls

(a) DEFINITIONS.—In this section:

(1) DEVELOPMENT.—The term “development” means the
phase of a program following the formulation phase and begin-
ning with the approval to proceed to implementation, as de-
fined in the Administration’s Procedural Requirements
7120.5E, dated August 14, 2012,

(2) DEVELOPMENT COST.—The term “development cost”
means the total of all costs, including construction of facilities
and civil servant costs, from the period beginning with the ap-
proval to proceed to implementation through the achievement
of operational readiness, without regard to funding source or
management control, for the life of the program.

(3) LIFE-CYCLE CcOST.—The term “life-cycle cost” means the
total of the direct, indirect, recurring, and nonrecurring costs,
including the construction of facilities and civil servant costs,
and other related expenses incurred or estimated to be in-
curred in the design, development, verification, production, op-
eration, maintenance, support, and retirement of a program

&=
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over its planned lifespan, without regard to funding source or
management control.

(4) MAJOR PROGRAM.—The term “major program” means an
activity approved to proceed to implementation that has an es-
timated life-cycle cost of more than $250,000,000.

(b) CONDITIONS FOR DEVELOPMENT.—

(1) IN GENERAL.—The Administration shall not enter into a
contract for the development of a major program unless the
Administrator determines that—

(A) the technical, cost, and schedule risks of the program
are clearly identified and the program has developed a
plan to manage those risks;

(B) the technologies required for the program have been
derélonstrated in a relevant laboratory or test environment;
an

(C) the program complies with all relevant policies, regu-
lations, and directives of the Administration.

(2) REPORT.—The Administrator shall transmit a report de-
scribing the basis for the determination required under para-
graph (1) to the Committee on Science and Technology of the
House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate at least 30 days be-
fore entering into a contract for development under a major
program.

(3) NONDELEGATION.—The Administrator may not delegate
the determination requirement under this subsection, except in
cases in which the Administrator has a conflict of interest.

(¢) MAJOR PROGRAM ANNUAL REPORTS.—

(1) REQUIREMENT.—Annually, at the same time as the Presi-
dent’s annual budget submission to Congress, the Adminis-
trator shall transmit to the Committee on Science and Tech-
nology of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate a report
that includes the information required by this section for each
major program for which the Administration proposes to ex-
pend funds in the subsequent fiscal year. Reports under this
paragraph shall be known as Major Program Annual Reports.

(2) BASELINE REPORT.—The first Major Program Annual Re-
port for each major program shall include a Baseline Report
that shall, at a minimum, include—

(A) the purposes of the program and key technical char-
acteristics necessary to fulfill those purposes;

(B) an estimate of the life-cycle cost for the program,
with a detailed breakout of the development cost, program
reserves, and an estimate of the annual costs until devel-
opment is completed;

(C) the schedule for development, including key program
milestones;

(D) the plan for mitigating technical, cost, and schedule
risks identified in accordance with subsection (b)(1)(A);
and

(E) the name of the person responsible for making notifi-
cations under subsection (d), who shall be an individual
whose primary responsibility is overseeing the program.
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(3) INFORMATION UPDATES.—For major programs for which a
Baseline Report has been submitted, each subsequent Major
Program Annual Report shall describe any changes to the in-
formation that had been provided in the Baseline Report, and
the reasons for those changes.

(d) NOTIFICATION.—

(1) REQUIREMENT.—The individual identified under sub-
section (¢)(2)(E) shall immediately notify the Administrator any
time that individual has reasonable cause to believe that, for
the major program for which he or she is responsible—

(A) the development cost of the program is likely to ex-
ceed the estimate provided in the Baseline Report of the
program by 15 percent or more; or

(B) a milestone of the program is likely to be delayed by
6 months or more from the date provided for it in the
Baseline Report of the program.

(2) REASONS.—Not later than 30 days after the notification
required under paragraph (1), the individual identified under
subsection (¢)(2)(E) shall transmit to the Administrator a writ-
ten notification explaining the reasons for the change in the
cost or milestone of the program for which notification was pro-
vided under paragraph (1).

(3) NOTIFICATION OF CONGRESS.—Not later than 15 days
after the Administrator receives a written notification under
paragraph (2), the Administrator shall transmit the notifica-
tion to the Committee on Science and Technology of the House
of Representatives and the Committee on Commerce, Science,
and Transportation of the Senate.

(e) FIFTEEN PERCENT THRESHOLD.—

(1) DETERMINATION, REPORT, AND INITIATION OF ANALYSIS.—
Not later than 30 days after receiving a written notification
under subsection (d)(2), the Administrator shall determine
whether the development cost of the program is likely to ex-
ceed the estimate provided in the Baseline Report of the pro-
gram by 15 percent or more, or whether a milestone is likely
to be delayed by 6 months or more. If the determination is af-
firmative, the Administrator shall—

(A) transmit to the Committee on Science and Tech-
nology of the House of Representatives and the Committee
on Commerce, Science, and Transportation of the Senate,
not later than 15 days after making the determination, a
report that includes—

(i) a description of the increase in cost or delay in
schedule and a detailed explanation for the increase or
delay;

(i) a description of actions taken or proposed to be
taken in response to the cost increase or delay; and

(iii) a description of any impacts the cost increase or
schedule delay, or the actions described under clause
(i1), will have on any other program within the Admin-
istration; and

(B) if the Administrator intends to continue with the
program, promptly initiate an analysis of the program,
which shall include, at a minimum—
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(i) the projected cost and schedule for completing the
program if current requirements of the program are
not modified;

(i) the projected cost and the schedule for com-
pleting the program after instituting the actions de-
scribed under subparagraph (A)(ii); and

(iii) a description of, and the projected cost and
schedule for, a broad range of alternatives to the pro-
gram.

(2) COMPLETION OF ANALYSIS AND TRANSMITTAL TO COMMIT-
TEES.—The Administration shall complete an analysis initiated
under paragraph (1)(B) not later than 6 months after the Ad-
ministrator makes a determination under this subsection. The
Administrator shall transmit the analysis to the Committee on
Science and Technology of the House of Representatives and
Committee on Commerce, Science, and Transportation of the
Senate not later than 30 days after its completion.

(f) THIRTY PERCENT THRESHOLD.—If the Administrator deter-
mines under subsection (e) that the development cost of a program
will exceed the estimate provided in the Baseline Report of the pro-
gram by more than 30 percent, then, beginning 18 months after the
date the Administrator transmits a report under subsection
(e)(1)(A), the Administrator shall not expend any additional funds
on the program, other than termination costs, unless Congress has
subsequently authorized continuation of the program by law. An
appropriation for the specific program enacted subsequent to a re-
port being transmitted shall be considered an authorization for
purposes of this subsection. If the program is continued, the Ad-
ministrator shall submit a new Baseline Report for the program no
later than 90 days after the date of enactment of the Act under
which Congress has authorized continuation of the program.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3360; Pub. L. 115-10, title VIII, § 828,
Mar. 21, 2017, 131 Stat. 66.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

30104 ... 42 U.S.C. 16613. Pub. L. 109-155, title I, § 103, Dec. 30, 2005, 119
Stat. 2907.

In subsections (b)(2), (¢)(1), (d)(3), and (e)(1)(A), (2), the words
“Committee on Science and Technology” are substituted for “Com-
mittee on Science” on authority of Rule X(1)(0o) of the Rules of the
House of Representatives, adopted by House Resolution No. 6
(110th Congress, January 5, 2007).

AMENDMENTS

2017—Subsec. (a)(1). Pub. L. 115-10 substituted “Procedural Re-
quirements 7120.5E, dated August 14, 2012” for “Procedural Re-
quirements 7120.5¢, dated March 22, 2005”.
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CHANGE OF NAME

Committee on Science and Technology of House of Representa-
tives changed to Committee on Science, Space, and Technology of
House of Representatives by House Resolution No. 5, One Hundred
Twelfth Congress, Jan. 5, 2011.

Sec
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303
303
303
303
303
303
303
303
303

CHAPTER 303—CONTRACTING AND PROCUREMENT

01. Guaranteed customer base.

02. Quality assurance personnel.

03. Tracking and data relay satellite services.

04. Award of contracts to small businesses and disadvantaged individuals.
05. Outreach program.

06. Small business contracting.

07. Requirement for independent cost analysis.

08. Cost effectiveness calculations.

09. Use of abandoned and underutilized buildings, grounds, and facilities.
10. Exception to alternative fuel procurement requirement.

DETECTION AND AVOIDANCE OF COUNTERFEIT PARTS

Pub. L. 115-10, title VIII, § 823, Mar. 21, 2017, 131 Stat. 62, pro-
vided that:
“(a) FINDINGS.—Congress makes the following findings:

“1) A 2012 investigation by the Committee on Armed Serv-
ices of the Senate of counterfeit electronic parts in the Depart-
ment of Defense supply chain from 2009 through 2010 uncov-
ered 1,800 cases and over 1,000,000 counterfeit parts and ex-
posed the threat such counterfeit parts pose to service mem-
bers and national security.

“(2) Since 2010, the Comptroller General of the United
States has identified in 3 separate reports the risks and chal-
lenges associated with counterfeit parts and counterfeit pre-
vention at both the Department of Defense and NASA, includ-
ing inconsistent definitions of counterfeit parts, poorly targeted
quality control practices, and potential barriers to improve-
ments to these practices.

“(b) SENSE OF CONGRESS.—It is the sense of Congress that the
presence of counterfeit electronic parts in the NASA supply chain
poses a danger to United States government astronauts, crew, and
other personnel and a risk to the agency overall.

“(c) REGULATIONS.—

“(1) IN GENERAL.—Not later than 270 days after the date of
enactment of this Act [Mar. 21, 2017], the Administrator shall
revise the NASA Supplement to the Federal Acquisition Regu-
lation to improve the detection and avoidance of counterfeit
electronic parts in the supply chain.

“(2) CONTRACTOR RESPONSIBILITIES.—In revising the regula-
tions under paragraph (1), the Administrator shall—

“(A) require each covered contractor—
“(1) to detect and avoid the use or inclusion of any
counterfeit parts in electronic parts or products that
contain electronic parts;
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“(ii) to take such corrective actions as the Adminis-
trator considers necessary to remedy the use or inclu-
sion described in clause (1); and

“(iii) including a subcontractor, to notify the applica-
ble NASA contracting officer not later than 30 cal-
endar days after the date the covered contractor be-
comes aware, or has reason to suspect, that any end
item, component, part or material contained in sup-
plies purchased by NASA, or purchased by a covered
contractor or subcontractor for delivery to, or on behalf
of, NASA, contains a counterfeit electronic part or sus-
pect counterfeit electronic part; and

“(B) prohibit the cost of counterfeit electronic parts, sus-
pect counterfeit electronic parts, and any corrective action
described under subparagraph (A)(ii) from being included
as allowable costs under agency contracts, unless—

“(1)(I) the covered contractor has an operational sys-
tem to detect and avoid counterfeit electronic parts
and suspect counterfeit electronic parts that has been
reviewed and approved by NASA or the Department of
Defense; and

“(IT) the covered contractor has provided the notice
under subparagraph (A)(iii); or

“(ii) the counterfeit electronic parts or suspect coun-
terfeit electronic parts were provided to the covered
contractor as Government property in accordance with
part 45 of the Federal Acquisition Regulation.

“(3) SUPPLIERS OF ELECTRONIC PARTS.—In revising the regu-
lations under paragraph (1), the Administrator shall—

“(A) require NASA and covered contractors, including

subcontractors, at all tiers—
“(1) to obtain electronic parts that are in production
or currently available in stock from—
“(I) the original manufacturers of the parts or
their authorized dealers; or
“(IT) suppliers who obtain such parts exclusively
from the original manufacturers of the parts or
their authorized dealers; and
“(ii) to obtain electronic parts that are not in produc-
tion or currently available in stock from suppliers that
meet qualification requirements established under
subparagraph (C);

“(B) establish documented requirements consistent with
published industry standards or Government contract re-
quirements for—

“(1) notification of the agency; and

“(ii) inspection, testing, and authentication of elec-
tronic parts that NASA or a covered contractor, includ-
ing a subcontractor, obtains from any source other
than a source described in subparagraph (A);

“(C) establish qualification requirements, consistent with
the requirements of section 2319 of title 10, United States
Code, pursuant to which NASA may identify suppliers that
have appropriate policies and procedures in place to detect
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and avoid counterfeit electronic parts and suspect counter-
feit electronic parts; and
“(D) authorize a covered contractor, including a subcon-
tractor, to identify and use additional suppliers beyond
those identified under subparagraph (C) if—
“(1) the standards and processes for identifying such
suppliers comply with established industry standards;
“(11) the covered contractor assumes responsibility
for the authenticity of parts provided by such sup-
pliers under paragraph (2); and
“(iii) the selection of such suppliers is subject to re-
view and audit by NASA.
“(d) DEFINITIONS.—In this section:

“(1) COVERED CONTRACTOR.—The term ‘covered contractor’
means a contractor that supplies an electronic part, or a prod-
uct that contains an electronic part, to NASA.

“(2) ELECTRONIC PART.—The term ‘electronic part’ means a
discrete electronic component, including a microcircuit, tran-
sistor, capacitor, resistor, or diode, that is intended for use in
a safety or mission critical application.”

[For definitions of terms used in section 823 of Pub. L. 115-10,
set out above, see section 2 of Pub. L. 115-10, set out as a note
under section 10101 of this title.]

AVOIDING ORGANIZATIONAL CONFLICTS OF INTEREST IN
MAJOR ADMINISTRATION ACQUISITION PROGRAMS

Pub. L. 115-10, title VIII, § 830, Mar. 21, 2017, 131 Stat. 66, pro-
vided that:

“(a) REVISED REGULATIONS REQUIRED.—Not later than 270 days
after the date of enactment of this Act [Mar. 21, 2017], the Admin-
istrator [of the National Aeronautics and Space Administration]
shall revise the [National Aeronautics and Space] Administration
Supplement to the Federal Acquisition Regulation to provide uni-
form guidance and recommend revised requirements for organiza-
tional conflicts of interest by contractors in major acquisition pro-
grams in order to address the elements identified in subsection (b).

“(b) ELEMENTS.—The revised regulations under subsection (a)
shall, at a minimum—

“(1) address organizational conflicts of interest that could po-
tentially arise as a result of—

“(A) lead system integrator contracts on major acquisi-
tion programs and contracts that follow lead system inte-
grator contracts on such programs, particularly contracts
for production;

“(B) the ownership of business units performing systems
engineering and technical assistance functions, profes-
sional services, or management support services in relation
to major acquisition programs by contractors who simulta-
neously own business units competing to perform as either
the prime contractor or the supplier of a major subsystem
or component for such programs;

“(C) the award of major subsystem contracts by a prime
contractor for a major acquisition program to business
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units or other affiliates of the same parent corporate enti-
ty, and particularly the award of subcontracts for software
integration or the development of a proprietary software
system architecture; or

“(D) the performance by, or assistance of, contractors in
technical evaluations on major acquisition programs;

“(2) require the Administration to request advice on systems
architecture and systems engineering matters with respect to
major acquisition programs from objective sources independent
of the prime contractor;

“(8) require that a contract for the performance of systems
engineering and technical assistance functions for a major ac-
quisition program contains a provision prohibiting the con-
tractor or any affiliate of the contractor from participating as
a prime contractor or a major subcontractor in the develop-
ment of a system under the program; and

“(4) establish such limited exceptions to the requirement[s]
in paragraphs (2) and (3) as the Administrator considers nec-
essary to ensure that the Administration has continued access
to advice on systems architecture and systems engineering
matters from highly qualified contractors with domain experi-
ence and expertise, while ensuring that such advice comes
from sources that are objective and unbiased.”

§30301. Guaranteed customer base

No amount appropriated to the Administration may be used to
fund grants, contracts, or other agreements with an expected dura-
tion of more than one year, when a primary effect of the grant, con-
tract, or agreement is to provide a guaranteed customer base for
or establish an anchor tenancy in new commercial space hardware
or services unless an appropriations Act specifies the new commer-
cial space hardware or services to be developed or used, or the
grant, contract, or agreement is otherwise identified in such Act.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3363.)

HISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

30301 ...ocovveirnen 42 U.S.C. 2459d. Pub. L. 102-139, title III, (1st par. under head-
ing “Administrative Provisions”, at 105 Stat.
771), Oct. 28, 1991, 105 Stat. 771.

The words “in this or any other Act with respect to any fiscal
year” are omitted as unnecessary.

§30302. Quality assurance personnel

(a) EXCLUSION OF ADMINISTRATION PERSONNEL.—A person pro-
viding articles to the Administration under a contract entered into
after December 9, 1991, may not exclude Administration quality
assurance personnel from work sites except as provided in a con-
tract provision that has been submitted to Congress as provided in
subsection (b).

(b) CONTRACT PROVISIONS.—The Administration shall not enter
into any contract which permits the exclusion of Administration
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quality assurance personnel from work sites unless the Adminis-
trator has submitted a copy of the provision permitting such exclu-
sion to Congress at least 60 days before entering into the contract.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3363.)

HISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

30302 ...cccoevieenene 42 U.S.C. 2459e. Pub. L. 102-195, §19, Dec. 9, 1991, 105 Stat.
1615.

In subsection (a), the date “December 9, 1991” is substituted for
“the date of enactment of this Act” to reflect the date of enactment
of the National Aeronautics and Space Administration Authoriza-
tion Act, Fiscal Year 1992 (Public Law 102-195, 105 Stat. 1605).

In subsection (a), the words “that has been submitted to Con-
gress as provided” are substituted for “described” for clarity.

§30303. Tracking and data relay satellite services

(a) CONTRACTS.—The Administration is authorized, when so pro-
vided in an appropriation Act, to enter into and to maintain a con-
tract for tracking and data relay satellite services. Such services
shall be furnished to the Administration in accordance with appli-
cable authorization and appropriations Acts. The Government shall
incur no costs under such contract prior to the furnishing of such
services except that the contract may provide for the payment for
contingent liability of the Government which may accrue in the
event the Government should decide for its convenience to termi-
nate the contract before the end of the period of the contract. Fa-
cilities which may be required in the performance of the contract
may be constructed on Government-owned lands if there is in-
cluded in the contract a provision under which the Government
may acquire title to the facilities, under terms and conditions
agreed upon in the contract, upon termination of the contract.

(b) REPORTS TO CONGRESS.—The Administrator shall in January
of each year report to the Committee on Science and Technology
and the Committee on Appropriations of the House of Representa-
tives and the Committee on Commerce, Science, and Transpor-
tation and the Committee on Appropriations of the Senate the pro-
jected aggregate contingent liability of the Government under ter-
mination provisions of any contract authorized in this section
through the next fiscal year. The authority of the Administration
to enter into and to maintain the contract authorized hereunder
shall remain in effect unless repealed by legislation enacted by
Congress.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3363.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)
30303(a) ..cccevnnene 42 U.S.C. 2463 (1st Pub. L. 95-76, §6, July 30, 1977, 91 Stat. 315;
par.). Pub. L. 103-437, §15(c)(3), Nov. 2, 1994, 108
Stat. 4592.
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Revised Section Source (U.S. Code) Source (Statutes at Large)
30303(b) ....ceeuene 42 U.S.C. 2463 (last
par.).

In subsection (b), the words “Committee on Science and Tech-
nology” are substituted for “Committee on Science, Space, and
Technology” on authority of section 1(a)(10) of Public Law 104-14
(2 U.S.C. note prec. 21), Rule X(1)(n) of the Rules of the House of
Representatives, adopted by House Resolution No. 5 (106th Con-
gress, January 6, 1999), and Rule X(1)(0) of the Rules of the House
of Representatives, adopted by House Resolution No. 6 (110th Con-
gress, January 5, 2007).

In subsection (b), the word “hereafter” is omitted as unnecessary.

CHANGE OF NAME

Committee on Science and Technology of House of Representa-
tives changed to Committee on Science, Space, and Technology of
House of Representatives by House Resolution No. 5, One Hundred
Twelfth Congress, Jan. 5, 2011.

§30304. Award of contracts to small businesses and dis-
advantaged individuals

The Administrator shall annually establish a goal of at least 8
percent of the total value of prime and subcontracts awarded in
support of authorized programs, including the space station by the
time operational status is obtained, which funds will be made
available to small business concerns or other organizations owned
or controlled by socially and economically disadvantaged individ-
uals (within the meaning of paragraphs (5) and (6) of section 8(a)
of the Small Business Act (15 U.S.C. 637(a))), including Historically
Black Colleges and Universities that are part B institutions (as de-
fined in section 322(2) of the Higher Education Act of 1965 (20
U.S.C. 1061(2))), Hispanic-serving institutions (as defined in sec-
tion 502(a)(5) of that Act (20 U.S.C. 1101a(a)(5))), Tribal Colleges
or Universities (as defined in section 316(b)(3) of that Act (20
U.S.C. 1059¢(b)(3))), Alaska Native-serving institutions (as defined
in section 317(b)(2) of that Act (20 U.S.C. 1059d(b)(2))), Native Ha-
waiian-serving institutions (as defined in section 317(b)(4) of that
Act (20 U.S.C. 1059d(b)(4))), and minority educational institutions
(as defined by the Secretary of Education pursuant to the General
Education Provisions Act (20 U.S.C. 1221 et seq.)).

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3364.)

HisTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)
30304 ....ccveeneennn 42U.S.C. 2437b (1st Pub. L. 101-144, title III, (1st par. under head-
par.). ing “Small and Disadvantaged Business”, at

103 Stat. 863), Nov. 9, 1989, 103 Stat. 863;
Pub. L. 109-155, title VI, §611, Dec. 30, 2005,
119 Stat. 2932.

The word “Alaska” is substituted for “Alaskan” in the phrase
“Alaska Native-serving institutions (as defined in section 317(b)(2)
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of that Act (20 U.S.C. 1059d(b)(2)))” for consistency with the term
defined in section 317(b)(2) of the Higher Education Act of 1965 (20
U.S.C. 1059d(b)(2)).

REFERENCES IN TEXT

The General Education Provisions Act, referred to in text, is title
IV of Pub. L. 90-247, Jan. 2, 1968, 81 Stat. 814, which is classified
generally to chapter 31 (1221 et seq.) of Title 20, Education. For
complete classification of this Act to the Code, see section 1221 of
Title 20 and Tables.

§30305. Outreach program

(a) ESTABLISHMENT.—The Administration shall competitively se-
lect an organization to partner with Administration centers, aero-
space contractors, and academic institutions to carry out a program
to help promote the competitiveness of small, minority-owned, and
women-owned businesses in communities across the United States
through enhanced insight into the technologies of the Administra-
tion’s space and aeronautics programs. The program shall support
the mission of the Administration’s Innovative Partnerships Pro-
gram with its emphasis on joint partnerships with industry, aca-
demia, government agencies, and national laboratories.

(b) PROGRAM STRUCTURE.—In carrying out the program described
in subsection (a), the organization shall support the mission of the
Administration’s Innovative Partnerships Program by undertaking
the following activities:

(1) FACILITATING ENHANCED INSIGHT.—Facilitating the en-
hanced insight of the private sector into the Administration’s
technologies in order to increase the competitiveness of the pri-
vate sector in producing viable commercial products.

(2) CREATING NETWORK.—Creating a network of academic in-
stitutions, aerospace contractors, and Administration centers
that will commit to donating appropriate technical assistance
to small businesses, giving preference to socially and economi-
cally disadvantaged small business concerns, small business
concerns owned and controlled by service-disabled veterans,
and HUBZone small business concerns. This paragraph shall
not apply to any contracting actions entered into or taken by
the Administration.

(3) CREATING NETWORK OF ECONOMIC DEVELOPMENT ORGANI-
ZATIONS.—Creating a network of economic development organi-
zations to increase the awareness and enhance the effective-
ness of the program nationwide.

(c) REPORT.—Not later than one year after October 15, 2008, and
annually thereafter, the Administrator shall submit a report to the
Committee on Science and Technology of the House of Representa-
tives and the Committee on Commerce, Science, and Transpor-
tation of the Senate describing the efforts and accomplishments of
the program established under subsection (a) in support of the Ad-
ministration’s Innovative Partnerships Program. As part of the re-
port, the Administrator shall provide—

(1) data on the number of small businesses receiving assist-
ance, jobs created and retained, and volunteer hours donated
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by the Administration, contractors, and academic institutions
nationwide;

(2) an estimate of the total dollar value of the economic im-
pact made by small businesses that received technical assist-
ance through the program; and

(8) an accounting of the use of funds appropriated for the
program.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3364.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

30305 ....cooevrinene 42 U.S.C. 17824. Pub. L. 110422, title XI, §1107, Oct. 15, 2008,
122 Stat. 4810.

In subsection (c), in the matter before paragraph (1), the date
“October 15, 2008” is substituted for “the date of enactment of this
Act” to reflect the date of enactment of the National Aeronautics
and Space Administration Authorization Act of 2008.

CHANGE OF NAME

Committee on Science and Technology of House of Representa-
tives changed to Committee on Science, Space, and Technology of
House of Representatives by House Resolution No. 5, One Hundred
Twelfth Congress, Jan. 5, 2011.

§30306. Small business contracting

(a) PLAN.—In consultation with the Small Business Administra-
tion, the Administrator shall develop a plan to maximize the num-
ber and amount of contracts awarded to small business concerns
(within the meaning given that term in section 3 of the Small Busi-
ness Act (15 U.S.C. 632)) and to meet established contracting goals
for such concerns.

(b) PrIORITY.—The Administrator shall establish as a priority
meeting the contracting goals developed in conjunction with the
Small Business Administration to maximize the amount of prime
contracts, as measured in dollars, awarded in each fiscal year by
the Administration to small business concerns (within the meaning
give)r)l that term in section 3 of the Small Business Act (15 U.S.C.
632)).

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3365.)

HisTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

30306 ......cocveuennene 42 U.S.C. 16821. Pub. L. 109-155, title VII, §707, Dec. 30, 2005,
199 Stat. 2937.

§30307. Requirement for independent cost analysis

(a) DEFINITION OF IMPLEMENTATION.—In this section, the term
“implementation” means all activity in the life cycle of a project
after preliminary design, independent assessment of the prelimi-
nary design, and approval to proceed into implementation, includ-
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ing critical design, development, certification, launch, operations,
disposal of assets, and, for technology programs, development, test-
ing, analysis, and communication of the results.

(b) REQUIREMENT.—Before any funds may be obligated for imple-
mentation of a project that is projected to cost more than
$250,000,000 in total project costs, the Administrator shall conduct
and consider an independent life-cycle cost analysis of the project
and shall report the results to Congress. In developing cost ac-
counting and reporting standards for carrying out this section, the
Administrator shall, to the extent practicable and consistent with
other laws, solicit the advice of experts outside of the Administra-
tion.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3365.)

HiSTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

30307 oo, 42 U.S.C. 2459g. Pub. L. 106-391, title III, §301, Oct. 30, 2000,
114 Stat. 1591; Pub. L. 109-155, title VII,
§704, Dec. 30, 2005, 119 Stat. 2936.

In subsection (b), in the first sentence, the words “the Adminis-
trator shall conduct” are substituted for “the Administrator for the
National Aeronautics and Space Administration shall conduct” to
eliminate unnecessary words.

In subsection (b), in the last sentence, the word “experts
stituted for “expertise” for clarity.

COST ESTIMATION

Pub. L. 115-10, title VIII, 836, Mar. 21, 2017, 131 Stat. 69, pro-
vided that:

“(a) SENSE OF CONGRESS.—It is the sense of Congress that—

“(1) realistic cost estimating is critically important to the ul-
timate success of major space development projects; and

“(2) the [National Aeronautics and Space] Administration
has devoted significant efforts over the past 5 years to improv-
ing its cost estimating capabilities, but it is important that the
Administration continue its efforts to develop and implement
guidance in establishing realistic cost estimates.

“(b) GUIDANCE AND CRITERIA.—The Administrator [of the Na-
tional Aeronautics and Space Administration] shall provide to its
acquisition programs and projects, in a manner consistent with the
Administration’s Space Flight Program and Project Management
Requirements—

“(1) guidance on when to use an Independent Cost Estimate
and Independent Cost Assessment; and
“(2) criteria to use to make a determination under paragraph

( 1 ) . 9
§30308. Cost effectiveness calculations

(a) DEFINITIONS.—In this section:
(1) COMMERCIAL PROVIDER.—The term “commercial provider”
means any person providing space transportation services or
other space-related activities, the primary control of which is

”

is sub-
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held by persons other than a Federal, State, local, or foreign
government.

(2) STATE.—The term “State” means each of the several
States of the United States, the District of Columbia, the Com-
monwealth of Puerto Rico, the Virgin Islands, Guam, American
Samoa, the Commonwealth of the Northern Mariana Islands,
and any other commonwealth, territory, or possession of the
United States.

(b) IN GENERAL.—Except as otherwise required by law, in
calculating the cost effectiveness of the cost of the Administra-
tion engaging in an activity as compared to a commercial pro-
vider, the Administrator shall compare the cost of the Adminis-
tration engaging in the activity using full cost accounting prin-
ciples with the price the commercial provider will charge for
such activity.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3366.)

HiSTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

30308(a) .....ccccveee (no source)
30308(b) .. .| 42 U.S.C. 2459h. Pub. L. 106-391, title III, §304, Oct. 30, 2000,
114 Stat. 1592.

In subsection (a), definitions of “commercial provider” and “State”
are added to carry forward the appropriate definitions from section
3 of the National Aeronautics and Space Administration Authoriza-
tion Act of 2000 (Public Law 106-391, 114 Stat. 1579, 1580).

§30309. Use of abandoned and underutilized buildings,
grounds, and facilities

(a) DEFINITION OF DEPRESSED COMMUNITIES.—In this section, the
term “depressed communities” means rural and urban communities
that are relatively depressed, in terms of age of housing, extent of
poverty, growth of per capita income, extent of unemployment, job
lag, or surplus labor.

(b) IN GENERAL.—In any case in which the Administrator con-
siders the purchase, lease, or expansion of a facility to meet re-
quirements of the Administration, the Administrator shall consider
whether those requirements could be met by the use of one of the
following:

(1) Abandoned or underutilized buildings, grounds, and fa-
cilities in depressed communities that can be converted to Ad-
ministration usage at a reasonable cost, as determined by the
Administrator.

(2) Any military installation that is closed or being closed, or
any facility at such an installation.

(8) Any other facility or part of a facility that the Adminis-
trator determines to be—

(A) owned or leased by the United States for the use of
another agency of the Federal Government; and
(B) considered by the head of the agency involved to be—
(i) excess to the needs of that agency; or
(i1) underutilized by that agency.
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(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3366.)

HISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

30309 ..o 42 U.S.C. 2473d. Pub. L. 106-391, title III, §325, Oct. 30, 2000,
114 Stat. 1600.

PRIOR PROVISIONS

Provisions similar to those in this section were contained in the
following prior appropriation authorization act:
Pub. L. 102-588, title II, 220, Nov. 4, 1992, 106 Stat. 5118.

§30310. Exception to alternative fuel procurement require-
ment

Section 526(a) of the Energy Independence and Security Act of
2007 (42 U.S.C. 17142(a)) does not prohibit the Administration
from entering into a contract to purchase a generally available fuel
that is not an alternative or synthetic fuel or predominantly pro-
duced from a nonconventional petroleum source, if—

(1) the contract does not specifically require the contractor to
provide an alternative or synthetic fuel or fuel from a non-
conventional petroleum source;

(2) the purpose of the contract is not to obtain an alternative
or synthetic fuel or fuel from a nonconventional petroleum
source; and

(3) the contract does not provide incentives for a refinery up-
grade or expansion to allow a refinery to use or increase its use
of fuel from a nonconventional petroleum source.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3366.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

30310 ....cccvvnnene 42 U.S.C. 17827. Pub. L. 100422, title XI, §1112, Oct. 15 2008,
122 Stat. 4811.

REFERENCES IN TEXT

Section 526(a) of the Energy Independence and Security Act of
2007, referred to in text, probably means section 526 of Pub. L.
110-140, which is classified to section 17142 of Title 42, The Public
Health and Welfare, but does not contain subsecs.

CHAPTER 305—MANAGEMENT AND REVIEW

Sec.

30501. Lessons learned and best practices.
30502. Whistleblower protection.

30503. Performance assessments.

30504. Assessment of science mission extensions.
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ASSESSMENT OF IMPEDIMENTS TO SPACE SCIENCE AND
ENGINEERING WORKFORCE DEVELOPMENT FOR MINOR-
ITY AND UNDERREPRESENTED GROUPS AT NASA

Pub. L. 111-358, title II, § 203, Jan. 4, 2011, 124 Stat. 3994, pro-
vided that:

“(a) ASSESSMENT.—The Administrator [of NASA] shall enter into
an arrangement for an independent assessment of any impedi-
ments to space science and engineering workforce development for
minority and underrepresented groups at NASA [National Aero-
nautics and Space Administration], including recommendations
on—

“(1) measures to address such impediments;

“(2) opportunities for augmenting the impact of space science
and engineering workforce development activities and for ex-
panding proven, effective programs; and

“(3) best practices and lessons learned, as identified through
the assessment, to help maximize the effectiveness of existing
and future programs to increase the participation of minority
and underrepresented groups in the space science and engi-
neering workforce at NASA.

“(b) REPORT.—A report on the assessment carried out under sub-
section (a) shall be transmitted to the House of Representatives
Committee on Science and Technology [now Committee on Science,
Space, and Technology] and the Senate Committee on Commerce,
Science, and Transportation not later than 15 months after the
date of enactment of this Act [Jan. 4, 2011].

“(c) IMPLEMENTATION.—To the extent practicable, the Adminis-
trator shall take all necessary steps to address any impediments
identified in the assessment.”

EX. ORD. NO. 11374. ABOLITION OF MISSILE SITES LABOR
COMMISSION

Ex. Ord. No. 11374, Oct. 11, 1967, 32 F.R. 14199, provided:

By virtue of the authority vested in me as President of the
United States, it is ordered as follows:

SECTION 1. The Missile Sites Labor Commission is hereby abol-
ished and its functions and responsibilities are transferred to the
Federal Mediation and Conciliation Service.

SEC. 2. The Director of the Federal Mediation and Conciliation
Service shall establish within the Federal Mediation and Concilia-
tion Service such procedures as may be necessary to provide for
continued priority for resolution of labor disputes or potential labor
disputes at missile and space sites, and shall seek the continued
cooperation of manufacturers, contractors, construction concerns,
and labor unions in avoiding uneconomical operations and work
stoppages at missile and space sites.

SEC. 3. The Department of Defense, the National Aeronautics
and Space Administration, and other appropriate government de-
partments and agencies shall continue to cooperate in the avoid-
ance of uneconomical operations and work stoppages at missile and
space sites. They shall also assist the Federal Mediation and Con-
ciliation Service in the discharge of its responsibilities under this
order.
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SEC. 4. All records and property of the Missile Sites Labor Com-
mission are hereby transferred to the Federal Mediation and Con-
ciliation Service.

SEC. 5. Any disputes now before the Missile Sites Labor Com-
mission shall be resolved by the personnel now serving as members
of the Missile Sites Labor Commissions under special assignment
for such purposes by the Director of the Federal Mediation and
Conciliation Service.

SEC. 6. Executive Order No. 10946 of May 26, 1961, is hereby
revoked.

LYNDON B. JOHNSON.

TASK FORCE ON SPACE INDUSTRY WORKFORCE AND
ECONOMIC DEVELOPMENT

Memorandum of President of the United States, May 3, 2010, 75
F.R. 24781, provided:

Memorandum for the Secretary of Defense[,] the Secretary of
Commercel,] the Secretary of Labor[,] the Secretary of Housing and
Urban Development[,] the Secretary of Transportation[,] the Sec-
retary of Education[,] the Director of the Office of Management and
Budget[,] the Administrator of the Small Business
Administration[,] the Administrator of the National Aeronautics
and Space Administration[,] the Chair of the Council of Economic
Advisers[,] the Director of National Intelligence[,] the Director of
the Office of Science and Technology Policy[, and] the Director of
the National Economic Council.

My Administration is committed to implementing a bold, new ap-
proach to human spaceflight. Supported by a $6 billion increase to
the National Aeronautics and Space Administration’s (NASA) budg-
et over the next 5 years, this strategy will foster the development
of path-breaking technologies, increase the reach and reduce the
cost of human and robotic exploration of space, and help create
thousands of new jobs.

NASA’s budget also includes $429 million next year, and $1.9 bil-
lion over the next 5 years, to modernize the Kennedy Space Center
and other nearby space launch facilities in Florida. This mod-
ernization effort will help spur new commercial business and inno-
vation and provide additional good jobs to the region. While all of
the new aspects of my Administration’s plan together will create
thousands of new jobs in Florida, past decisions to end the Space
Shuttle program will still affect families and communities along
Florida’s “Space Coast.”

Building on this significant new investment at the Kennedy
Space Center and my increased budget for NASA overall, I am
committed to taking additional steps to help local economies like
Florida’s Space Coast adapt and thrive in the years ahead. The
men and women who work in Florida’s aerospace industry are
some of the most talented and highly trained in the Nation. It is
critical that their skills are tapped as we transform and expand the
country’s space exploration efforts. That is why I am launching a
$40 million, multi-agency initiative to help the Space Coast trans-
form their economies and prepare their workers for the opportuni-
ties of tomorrow. This effort will build on and complement ongoing
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local and Federal economic and workforce-development efforts
through a Task Force composed of senior-level Administration offi-
cials from relevant agencies that will construct an economic devel-
opment action plan by August 15, 2010.

To these ends, I hereby direct the following:

SECTION 1. Establishment of the Task Force on Space Industry
Workforce and Economic Development. There is established a Task
Force on Space Industry Workforce and Economic Development
(Task Force) to develop, in collaboration with local stakeholders, an
interagency action plan to facilitate economic development strate-
gies and plans along the Space Coast and to provide training and
other opportunities for affected aerospace workers so they are
equipped to contribute to new developments in America’s space pro-
gram and related industries. The Secretary of Commerce and the
Administrator of NASA shall serve as Co-Chairs of the Task Force.

(a) Membership of the Task Force. In addition to the Co-Chairs,
the Task Force shall consist of the following members:

(i) the Secretary of Defense;

(i1) the Secretary of Labor;

(ii1) the Secretary of Housing and Urban Development;

(iv) the Secretary of Transportation;

(v) the Secretary of Education;

(vi) the Chair of the Council of Economic Advisers;

(vii) the Director of the Office of Management and Budget;

(viii) the Administrator of the Small Business Administration;

(ix) the Director of National Intelligence;

(x) the Director of the Office of Science and Technology Policy;

(xi) the Director of the National Economic Council; and

(xii) the heads of such other executive departments, agencies,
and offices as the President may, from time totime, designate.

A member of the Task Force may designate, to perform the Task
Force functions of the member, a senior-level official who is a part
of the member’s department, agency, or office, and who is a full-
time officer or employee of the Federal Government.

(b) Administration. The Co-Chairs shall convene regular meet-
ings of the Task Force, determine its agenda, and direct its work.
At the direction of the Co-Chairs, the Task Force may establish
subgroups consisting exclusively of Task Force members or their
designees, as appropriate.

SEC. 2. Mission and Functions. The Task Force shall work with
local stakeholders and executive departments and agencies to equip
Space Coast and other affected workers to take advantage of new
opportunities and expand the region’s economic base.

The Task Force will perform the following functions, to the ex-
tent permitted by law:

(a) provide leadership and coordination of Federal Government
resources to facilitate workforce and economic development oppor-
tunities for aerospace communities and workers affected by new de-
velopments in America’s space exploration program. Such support
may include the use of personnel, technical expertise, and available
financial resources, and may be used to provide a coordinated Fed-
eral response to the needs of individual States, regions, municipali-
ties, and communities adversely affected by space industry
changes;
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(b) provide recommendations to the President on ways Federal
policies and programs can address issues of special importance to
aerospace communities and workers; and

(c) help ensure that officials from throughout the executive
branch, including officials on existing committees or task forces ad-
dressing technological development, research, or aerospace issues,
advance the President’s agenda for the transformation of America’s
space exploration program and support the coordination of Federal
economic adjustment assistance activities.

SEC. 3. Outreach. Consistent with the objectives set forth in this
memorandum, the Task Force, in accordance with applicable law,
in addition to holding regular meetings, shall conduct outreach to
representatives of nonprofit organizations; business; labor[;] State,
local, and tribal governments; elected officials; and other interested
persons that will assist in bringing to the President’s attention con-
cerns, ideas, and policy options for expanding and improving efforts
to create jobs and economic growth in affected aerospace commu-
nities. The Task Force shall hold inaugural meetings with stake-
holders within 60 days of the date of this memorandum.

SEC. 4. Task Force Plan for Space Industry Workforce and Eco-
nomic Development. On or before August 15, 2010, the Task Force
shall develop and submit to the President a comprehensive plan
that:

(a) recommends how best to invest $40 million in transition as-
sistance funding to ensure robust workforce and economic develop-
ment in those communities within Florida affected by transitions
in America’s space exploration program;

(b) describes how the plan will build on and complement ongoing
economic and workforce development efforts;

(c) explores future workforce and economic development activities
that could be undertaken for affected aerospace communities in
other States, as appropriate;

(d) identifies areas of collaboration with other public or non-
governmental actors to achieve the objectives of the Task Force;
and

(e) details a coordinated implementation strategy by executive
departments and agencies to meet the objectives of the Task Force.

SEC. 5. Termination. The Task Force shall terminate 3 years
after the date of this memorandum unless extended by the Presi-
dent.

SEC. 6. General Provisions. (a) The heads of executive depart-
ments and agencies shall assist and provide information to the
Task Force, consistent with applicable law, as may be necessary to
carry out the functions of the Task Force. Each executive depart-
ment and agency shall bear its own expense for participating in the
Task Force; and

(b) nothing in this memorandum shall be construed to impair or
otherwise affect:

(i) authority granted by law to an executive department, agency,
or the head thereof; or

(ii) functions of the Director of the Office of Management and
Budget relating to budgetary, administrative, or legislative pro-
posals.
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(¢c) This memorandum shall be implemented consistent with ap-
plicable law and subject to the availability of appropriations.

(d) This memorandum is not intended to, and does not, create
any right or benefit, substantive or procedural, enforceable at law
or in equity by any party against the United States, its depart-
ments, agencies, or entities, its officers, employees, or agents, or
any other person.

(e) The Administrator of the National Aeronautics and Space Ad-
ministration shall publish this memorandum in the Federal Reg-
ister.

BARACK OBAMA.

§30501. Lessons learned and best practices

(a) IN GENERAL.—The Administrator shall transmit to the Com-
mittee on Science and Technology of the House of Representatives
and the Committee on Commerce, Science, and Transportation of
the Senate an implementation plan describing the Administration’s
approach for obtaining, implementing, and sharing lessons learned
and best practices for its major programs and projects not later
than 180 days after December 30, 2005. The implementation plan
shall be updated and maintained to ensure that it is current and
consistent with the burgeoning culture of learning and safety that
is emerging at the Administration.

(b) REQUIRED CONTENT.—The implementation plan shall contain
at a minimum the lessons learned and best practices requirements
for the Administration, the organizations or positions responsible
for enforcement of the requirements, the reporting structure, and
the objective performance measures indicating the effectiveness of
the activity.

(¢) INCENTIVES.—The Administrator shall provide incentives to
encourage sharing and implementation of lessons learned and best
practices by employees, projects, and programs, as well as penalties
for programs and projects that are determined not to have dem-
onstrated use of those resources.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3367.)

HiSTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

30501 ..o 42 U.S.C. 16615. Pub. L. 109-155, title I, § 107, Dec. 30, 2005, 119
Stat. 2912.

In subsection (a), the words “Committee on Science and Tech-
nology” are substituted for “Committee on Science” on authority of
Rule X(1)(0) of the Rules of the House of Representatives, adopted
by House Resolution No. 6 (110th Congress, January 5, 2007).

In subsection (a), the date “December 30, 2005” is substituted for
“the date of enactment of this Act” to reflect the date of enactment
of the National Aeronautics and Space Administration Authoriza-
tion Act of 2005 (Public Law 109-155, 119 Stat. 2895).
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CHANGE OF NAME

Committee on Science and Technology of House of Representa-
tives changed to Committee on Science, Space, and Technology of
House of Representatives by House Resolution No. 5, One Hundred
Twelfth Congress, Jan. 5, 2011.

§30502. Whistleblower protection

(a) IN GENERAL.—Not later than 1 year after December 30, 2005,
the Administrator shall transmit to the Committee on Science and
Technology of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate a plan de-
scribing steps to be taken by the Administration to protect from re-
taliation Administration employees who raise concerns about sub-
stantial and specific dangers to public health and safety or about
substantial and specific factors that could threaten the success of
a mission. The plan shall be designed to ensure that Administra-
tion employees have the full protection required by law. The ad-
ministrator shall implement the plan not more than 1 year after
its transmittal.

(b) GoAL.—The Administrator shall ensure that the plan de-
scribes a system that will protect employees who wish to raise or
have raised concerns described in subsection (a).

(c) PLAN.—At a minimum, the plan shall include, consistent with
Federal law—

(1) a reporting structure that ensures that the officials who
are the subject of a whistleblower’s complaint will not learn
the identity of the whistleblower;

(2) a single point to which all complaints can be made with-
out fear of retribution;

(3) procedures to enable the whistleblower to track the sta-
tus of the case;

(4) activities to educate employees about their rights as whis-
tleblowers and how they are protected by law;

(5) activities to educate employees about their obligations to
report concerns and their accountability before and after re-
cei(\iring the results of the investigations into their concerns;
an

(6) activities to educate all appropriate Administration
Human Resources professionals, and all Administration man-
agers and supervisors, regarding personnel laws, rules, and
regulations.

(d) REPORT.—Not later than February 15 of each year beginning
February 15, 2007, the Administrator shall transmit a report to the
Committee on Science and Technology of the House of Representa-
tives and the Committee on Commerce, Science, and Transpor-
tation of the Senate on the concerns described in subsection (a)
that were raised during the previous fiscal year. At a minimum,
the report shall provide—

(1) the number of concerns that were raised, divided into the
categories of safety and health, mission assurance, and mis-
management, and the disposition of those concerns, including
whether any employee was disciplined as a result of a concern
having been raised; and
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(2) any recommendations for reforms to further prevent ret-
ribution against employees who raise concerns.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3367.)

HisTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

30502 vvooerreeenne. 42 U.S.C. 16618. Pub. L., 109-155, title I, §110, Dec. 30, 2005,
119 Stat. 2914.

In subsection (a), the date “December 30, 2005” is substituted for
“the date of enactment of this Act” to reflect the date of enactment
of the National Aeronautics and Space Administration Authoriza-
tion Act of 2005 (Public Law 109-155, 119 Stat. 2895).

In subsections (a) and (d), the words “Committee on Science and
Technology” are substituted for “Committee on Science” on author-
ity of Rule X(1)(0) of the Rules of the House of Representatives,
adopted by House Resolution No. 6 (110th Congress, January 5,
2007).

In subsection (d), the words “Not later than February 15 of each
year beginning February 15, 2007” are substituted for “Not later
than February 15 of each year beginning with the year after the
date of enactment of this Act” for clarity.

CHANGE OF NAME

Committee on Science and Technology of House of Representa-
tives changed to Committee on Science, Space, and Technology of
House of Representatives by House Resolution No. 5, One Hundred
Twelfth Congress, Jan. 5, 2011.

§30503. Performance assessments

(a) IN GENERAL.—The performance of each division in the
Science directorate of the Administration shall be reviewed and as-
sessed by the National Academy of Sciences at 5-year intervals.

(b) TIMING.—Beginning with the first fiscal year following De-
cember 30, 2005, the Administrator shall select at least one divi-
sion for review under this section. The Administrator shall select
divisions so that all disciplines will have received their first review
within 6 fiscal years of December 30, 2005.

(¢) REPORTS.—Not later than March 1 of each year, beginning
with the first fiscal year after December 30, 2005, the Adminis-
trator shall transmit a report to the Committee on Science and
Technology of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate—

(1) setting forth in detail the results of any external review
under subsection (a);

(2) setting forth in detail actions taken by the Administra-
tion in response to any external review; and

(8) including a summary of findings and recommendations
from any other relevant external reviews of the Administra-
tion’s science mission priorities and programs.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3368.)
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HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

30503 vveoerren. 42 U.S.C. 16651. Pub. L., 109-155, title III, §301, Dec. 30, 2005,
119 Stat. 2916.

In subsections (b) and (c), the date “December 30, 2005” is sub-
stituted for “the date of enactment of this Act” to reflect the date
of enactment of the National Aeronautics and Space Administra-
tion Authorization Act of 2005 (Public Law 109-155, 119 Stat.
2895).

In subsection (c), the words “Committee on Science and Tech-
nology” are substituted for “Committee on Science” on authority of
Rule X(1)(0) of the Rules of the House of Representatives, adopted
by House Resolution No. 6 (110th Congress, January 5, 2007).

CHANGE OF NAME

Committee on Science and Technology of House of Representa-
tives changed to Committee on Science, Space, and Technology of
House of Representatives by House Resolution No. 5, One Hundred
Twelfth Congress, Jan. 5, 2011.

§30504. Assessment of science mission extensions

(a) ASSESSMENTS.—

(1) IN GENERAL.—The Administrator shall carry out triennial
reviews within each of the Science divisions to assess the cost
and benefits of extending the date of the termination of data
collection for those missions that exceed their planned mis-
sions’ lifetime.

(2) CONSIDERATIONS.—In conducting an assessment under
paragraph (1), the Administrator shall consider whether and
how extending missions impacts the start of future missions.

(b) CONSULTATION AND CONSIDERATION OF POTENTIAL BENEFITS
OF INSTRUMENTS ON MISSIONS.—When deciding whether to extend
a mission that has an operational component, the Administrator
shall—

(1) consult with any affected Federal agency; and

(2) take into account the potential benefits of instruments on
missions that are beyond their planned mission lifetime.

(¢c) REPORTS.—The Administrator shall submit to the Committee
on Commerce, Science, and Transportation of the Senate and the
Committee on Science, Space, and Technology of the House of Rep-
resentatives, at the same time as the submission to Congress of the
Administration’s annual budget request for each fiscal year, a re-
port detailing any assessment under subsection (a) that was car-
ried out during the previous year.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3369; Pub. L. 115-10, title V, §518,
Mar. 21, 2017, 131 Stat. 52.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)
30504(a) ....ccueueeen 42 U.S.C. 16654(a) (mat- | Pub. L. 109-155, title III, § 304(a), (matter before
ter before par. (1)). par. (1)), (2), Dec. 30, 2005, 119 Stat. 2918.
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Revised Section Source (U.S. Code) Source (Statutes at Large)

30504(b) ...ocevvene 42 U.S.C. 16654(a)(2).

In subsection (a), the words “In addition—" are omitted as unnec-
essary.

AMENDMENTS

2017—Pub. L. 115-10 amended section generally. Prior to
amendment, text read as follows:

“(a) ASSESSMENT.—The Administrator shall carry out biennial re-
views within each of the Science divisions to assess the cost and
benefits of extending the date of the termination of data collection
for those missions that have exceeded their planned mission life-
time.

“(b) CONSULTATION AND CONSIDERATION OF POTENTIAL BENEFITS
OF INSTRUMENTS ON MISSIONS.—For those missions that have an
operational component, the National Oceanic and Atmospheric Ad-
ministration or any other affected agency shall be consulted and
the potential benefits of instruments on missions that are beyond
their planned mission lifetime taken into account.”

CHAPTER 307—INTERNATIONAL COOPERATION AND
COMPETITION

Sec.

30701. Competitiveness and international cooperation.

30702. Foreign contract limitation.

30703. Foreign launch vehicles.

30704. Offshore performance of contracts for the procurement of goods and services.

§30701. Competitiveness and international cooperation

(a) LIMITATION.—

(1) SOLICITATION OF COMMENT.—As part of the evaluation of
the costs and benefits of entering into an obligation to conduct
a space mission in which a foreign entity will participate as a
supplier of the spacecraft, spacecraft system, or launch system,
the Administrator shall solicit comment on the potential im-
pact of such participation through notice published in Com-
merce Business Daily at least 45 days before entering into
such an obligation.

(2) AGREEMENTS WITH PEOPLE’S REPUBLIC OF CHINA.—The
Administrator shall certify to Congress at least 15 days in ad-
vance of any cooperative agreement with the People’s Republic
of China, or any company owned by the People’s Republic of
China or incorporated under the laws of the People’s Republic
of China, involving spacecraft, spacecraft systems, launch sys-
tems, or scientific or technical information, that—

(A) the agreement is not detrimental to the United
States space launch industry; and

(B) the agreement, including any indirect technical ben-
efit that could be derived from the agreement, will not im-
prove the missile or space launch capabilities of the Peo-
ple’s Republic of China.

(3) ANNUAL AUDIT.—The Inspector General of the Adminis-
tration, in consultation with appropriate agencies, shall con-
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duct an annual audit of the policies and procedures of the Ad-
ministration with respect to the export of technologies and the
transfer of scientific and technical information, to assess the
extent to which the Administration is carrying out its activities
in compliance with Federal export control laws and with para-
graph (2).

(b) NATIONAL INTERESTS.—

(1) DEFINITION OF UNITED STATES COMMERCIAL PROVIDER.—
In this subsection, the term “United States commercial pro-
vider” means a commercial provider (as defined in section
30308(a) of this title), organized under the laws of the United
States or of a State (as defined in section 30308(a) of this title),
which is—

(A) more than 50 percent owned by United States na-
tionals; or

(B) a subsidiary of a foreign company and the Secretary
of Commerce finds that—

(i) such subsidiary has in the past evidenced a sub-
stantial commitment to the United States market
through—

(I) investments in the United States in long-
term research, development, and manufacturing
(including the manufacture of major components
and subassemblies); and

(II) significant contributions to employment in
the United States; and

(i) the country or countries in which such foreign
company is incorporated or organized, and, if appro-
priate, in which it principally conducts its business, af-
fords reciprocal treatment to companies described in
subparagraph (A) comparable to that afforded to such
foreign company’s subsidiary in the United States, as
evidenced by—

(I) providing comparable opportunities for com-
panies described in subparagraph (A) to partici-
pate in Government sponsored research and devel-
opment similar to that authorized under this sec-
tion, section 30307, 30308, 30309, or 30702 of this
title, or the National Aeronautics and Space Ad-
ministration Authorization Act of 2000 (Public
Law 106-391, 114 Stat. 1577);

(II) providing no barriers to companies de-
scribed in subparagraph (A) with respect to local
investment opportunities that are not provided to
foreign companies in the United States; and

(IIT) providing adequate and effective protection
for the intellectual property rights of companies
described in subparagraph (A).

(2) IN GENERAL.—Before entering into an obligation de-
scribed in subsection (a), the Administrator shall consider the
national interests of the United States described in paragraph
(3) of this subsection.
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(3) DESCRIPTION OF NATIONAL INTERESTS.—International co-
operation in space exploration and science activities most effec-
tively serves the United States national interest when it—

(A) (1) reduces the cost of undertaking missions the
United States Government would pursue unilaterally;

(i1) enables the United States to pursue missions
that it could not otherwise afford to pursue unilater-
ally; or

(iii) enhances United States capabilities to use and
develop space for the benefit of United States citizens;

(B) is undertaken in a manner that is sensitive to the
desire of United States commercial providers to develop or
explore space commercially;

(C) is consistent with the need for Federal agencies to
use space to complete their missions; and

(D) is carried out in a manner consistent with United
States export control laws.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3369.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)
30701(a) ..cccenene. 42 U.S.C. 2475a(a). Pub. L. 106-391, title I, § 126, Oct. 30, 2000, 114
Stat. 1585.
30701(b)(1) .......... (no source)
30701(b)(2) .......... 42 U.S.C. 2475a(b).
30701(b)(3) .......... (no source)

In subsection (b)(1), the definition of “United States commercial
provider” is added to carry forward the appropriate definition from
section 3 of the National Aeronautics and Space Administration
Authorization Act of 2000 (Public Law 106-391, 114 Stat. 1580).

In subsection (b)(3), the description of national interests of the
United States is added to carry forward the appropriate description
of national interests of the United States from section 2(6) of the
National Aeronautics and Space Administration Authorization Act
of 2000 (Public Law 106-391, 114 Stat. 1578).

REFERENCES IN TEXT

The National Aeronautics and Space Administration Authoriza-
tion Act of 2000, referred to in subsec. (b)(1)(B)(ii)I), is Pub. L.
106-391, Oct. 30, 2000, 114 Stat. 1577. For complete classification
of this Act to the Code, see Tables.

LIMITATION ON INTERNATIONAL AGREEMENTS
CONCERNING OUTER SPACE ACTIVITIES

Pub. L. 112-239, div. A, title IX, 913(a), (b), Jan. 2, 2013, 126
Stat. 1874, provided that:

“(a) CERTIFICATION REQUIRED.—If the United States becomes a
signatory to a non-legally binding international agreement con-
cerning an International Code of Conduct for Outer Space Activi-
ties or any similar agreement, at the same time as the United
States becomes such a signatory—
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“(1) the President shall submit to the congressional defense
committees [Committees on Armed Services and Appropria-
tions of the Senate and the House of Representatives], the Per-
manent Select Committee on Intelligence of the House of Rep-
resentatives, and the Select Committee on Intelligence of the
Senate a certification that such agreement has no legally-bind-
ing effect or basis for limiting the activities of the United
States in outer space; and

“(2) the Secretary of Defense, the Chairman of the Joint
Chiefs of Staff, and the Director of National Intelligence shall
jointly submit to the congressional defense committees a cer-
tification that such agreement will be equitable, enhance na-
tional security, and have no militarily significant impact on the
ability of the United States to conduct military or intelligence
activities in space.

“(b) BRIEFINGS AND NOTIFICATIONS REQUIRED.—

“(1) RESTATEMENT OF POLICY FORMULATION UNDER THE ARMS
CONTROL AND DISARMAMENT ACT WITH RESPECT TO OUTER
SPACE.—No action shall be taken that would obligate the
United States to reduce or limit the Armed Forces or arma-
ments of the United States in outer space in a militarily sig-
nificant manner, except pursuant to the treaty-making power
of the President set forth in Article II, Section 2, Clause II of
the Constitution or unless authorized by the enactment of fur-
ther affirmative legislation by the Congress of the United
States.

“(2) BRIEFINGS.—

“(A) REQUIREMENT.—The Secretary of Defense, the Sec-
retary of State, and the Director of National Intelligence
shall jointly provide to the covered congressional commit-
tees regular, detailed updates on the negotiation of a non-
legally binding international agreement concerning an
International Code of Conduct for Outer Space Activities
or any similar agreement.

“(B) TERMINATION OF REQUIREMENT.—The requirement
to provide regular briefings under subparagraph (A) shall
terminate on the date on which the United States becomes
a signatory to an agreement referred to in subparagraph
(A), or on the date on which the President certifies to Con-
gress that the United States is no longer negotiating an
agreement referred to in subparagraph (A), whichever is
earlier.

“(3) NOTIFICATIONS.—If the United States becomes a signa-
tory to a non-legally binding international agreement con-
cerning an International Code of Conduct for Outer Space Ac-
tivities or any similar agreement, not less than 60 days prior
to any action that will obligate the United States to reduce or
limit the Armed Forces or armaments or activities of the
United States in outer space, the head of each Department or
agency of the Federal Government that is affected by such ac-
tion shall submit to Congress notice of such action and the ef-
fect of such action on such Department or agency.

“(4) DEFINITION.—In this subsection, the term ’covered con-
gressional committees’ means—
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“(A) the Committee on Armed Services, the Committee
on Foreign Affairs, and the Permanent Select Committee
on Intelligence of the House of Representatives; and

“B) the Committee on Armed Services, the Committee
on Foreign Relations, and the Select Committee on Intel-
ligence of the Senate.”

§30702. Foreign contract limitation

The Administration shall not enter into any agreement or con-
tract with a foreign government that grants the foreign government
the right to recover profit in the event that the agreement or con-
tract is terminated.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3371.)

HISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

30702 oo, 42 U.S.C. 2475b. Pub. L. 106-391, title III, §305, Oct. 30, 2000,
144 Stat. 1592.

§30703. Foreign launch vehicles

(a) AcCORD WITH SPACE TRANSPORTATION PoLiCY.—The Admin-
istration shall not launch a payload on a foreign launch vehicle ex-
cept in accordance with the Space Transportation Policy announced
by the President on December 21, 2004. This subsection shall not
be construed to prevent the President from waiving the Space
Transportation Policy.

(b) INTERAGENCY COORDINATION.—The Administration shall not
launch a payload on a foreign launch vehicle unless the Adminis-
tration commenced the interagency coordination required by the
Space Transportation Policy announced by the President on Decem-
ber 21, 2004, at least 90 days before entering into a development
contract for the payload.

(¢) APPLICATION.—This section shall not apply to any payload for
which development has begun prior to December 30, 2005, includ-
ing the James Webb Space Telescope.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3371.)

HisTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

30703 voeoerreen. 42 U.S.C. 16614. Pub. L. 109-155, title I, § 105, Dec. 30, 2005, 119
Stat. 2912.

In subsection (c), the date “December 30, 2005” is substituted for
“the date of enactment of this Act” to reflect the date of enactment
of the National Aeronautics and Space Administration Authoriza-
tion Act of 2005 (Public Law 109-155, 119 Stat. 2895).

§30704. Offshore performance of contracts for the procure-
ment of goods and services

The Administrator shall submit to Congress, not later than 120
days after the end of each fiscal year, a report on the contracts and
subcontracts performed overseas and the amount of purchases di-
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rectly or indirectly by the Administration from foreign entities in
that fiscal year. The report shall separately indicate—

(1) the contracts and subcontracts and their dollar values for
which the Administrator determines that essential goods or
services under the contract are available only from a source
outside the United States; and

(2) the items and their dollar values for which the Buy
American Act (41 U.S.C. 10a et seq.) was waived pursuant to
obligations of the United States under international agree-
ments.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3371.)

HISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

30704 ..o 42 U.S.C. 16823. Pub. L. 109-155, title VII, §709, Dec. 30, 2005,
119 Stat. 2938.

In the matter before paragraph (1), the words “beginning with
the first fiscal year after the date of enactment of this Act [Decem-
ber 30, 2005]” are omitted as obsolete.

REFERENCES IN TEXT

The Buy American Act, referred to in par. (2), is title III of act
Mar. 3, 1933, ch. 212, 47 Stat. 1520, which was classified generally
to sections 10a, 10b, and 10c of former Title 41, Public Contracts,
and was substantially repealed and restated in chapter 83 (8301 et
seq.) of Title 41, Public Contracts, by Pub. L. 111-350, §§3, 7(b),
Jan. 4, 2011, 124 Stat. 3677, 3855. For complete classification of
this Act to the Code, see Short Title of 1933 Act note set out under
section 101 of Title 41 and Tables. For disposition of sections of
former Title 41, see Disposition Table preceding section 101 of Title
41.

CHAPTER 309—AWARDS

Sec.
30901. Congressional Space Medal of Honor.
30902. Charles “Pete” Conrad Astronomy Awards.

§30901. Congressional Space Medal of Honor

(a) AUTHORITY TO AWARD.—The President may award, and
present in the name of Congress, a medal of appropriate design,
which shall be known as the Congressional Space Medal of Honor,
to any astronaut who in the performance of the astronaut’s duties
has distinguished himself or herself by exceptionally meritorious
efforts and contributions to the welfare of the Nation and of hu-
mankind.

(b) APPROPRIATIONS.—There is authorized to be appropriated
from time to time such sums of money as may be necessary to
carry out the purposes of this section.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3371.)



Sec. 30902 SUBTITLE 11l OF TITLE 51, U.S.C. 132

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)
30901(a) ....cceueeee 42 U.S.C. 2461 (1st Pub. L. 91-76, § 1, Sept. 29, 1969, 83 Stat. 124.
par.).
30901(b) ....ceuc 42 U.S.C. 2461 (last Pub. L. 91-76, § 2, Sept. 29, 1969, 83 Stat. 124.
par.).

§30902. Charles “Pete” Conrad Astronomy Awards

(a) SHORT TITLE.—This section may be cited as the “Charles
"Pete’ Conrad Astronomy Awards Act”.
(b) DEFINITIONS.—In this section:

(1) AMATEUR ASTRONOMER.—The term “amateur astronomer”
means an individual whose employer does not provide any
funding, payment, or compensation to the individual for the ob-
servation of asteroids and other celestial bodies, and does not
include any individual employed as a professional astronomer.

(2) MINOR PLANET CENTER.—The term “Minor Planet Center”
means the Minor Planet Center of the Smithsonian Astro-
physical Observatory.

(3) NEAR-EARTH ASTEROID.—The term “near-Earth asteroid”
means an asteroid with a perihelion distance of less than 1.3
Astronomical Units from the Sun.

(4) PROGRAM.—The term “Program” means the Charles
“Pete” Conrad Astronomy Awards Program established under
subsection (c).

(c) CHARLES “PETE” CONRAD ASTRONOMY AWARDS PROGRAM.—

(1) IN GENERAL.—The Administrator shall establish the
Charles “Pete” Conrad Astronomy Awards Program.

(2) AWARDS.—The Administrator shall make awards under
the Program based on the recommendations of the Minor Plan-
et Center.

(3) AWARD CATEGORIES.—The Administrator shall make one
annual award, unless there are no eligible discoveries or con-
tributions, for each of the following categories:

(A) DISCOVERY OF BRIGHTEST NEAR-EARTH ASTEROID.—
The amateur astronomer or group of amateur astronomers
who in the preceding calendar year discovered the intrinsi-
cally brightest near-Earth asteroid among the near-Earth
asteroids that were discovered during that year by ama-
teur astronomers or groups of amateur astronomers.

(B) GREATEST CONTRIBUTION TO CATALOGUING NEAR-
EARTH ASTEROIDS.—The amateur astronomer or group of
amateur astronomers who made the greatest contribution
to the Minor Planet Center’s mission of cataloguing near-
Earth asteroids during the preceding year.

(4) AWARD AMOUNT.—An award under the Program shall be
in the amount of $3,000.

(5) GUIDELINES.—

(A) CITIZEN OR PERMANENT RESIDENT.—No individual
who is not a citizen or permanent resident of the United
States at the time of the individual’s discovery or contribu-
tion may receive an award under this section.
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(B) FiNALITY.—The decisions of the Administrator in
making awards under this section are final.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3372.)

HISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

30902 ..o, 42 U.S.C. 16792. Pub. L. 109-155, title VI, §613, Dec. 30, 2005,
119 Stat. 2932.

CHAPTER 311—SAFETY

Sec.
31101. Aerospace Safety Advisory Panel.
31102. Drug and alcohol testing.

§31101. Aerospace Safety Advisory Panel

(a) ESTABLISHMENT AND MEMBERS.—There is established an
Aerospace Safety Advisory Panel consisting of a maximum of 9
members who shall be appointed by the Administrator for terms of
6 years each. Not more than 4 such members shall be chosen from
among the officers and employees of the Administration.

(b) CHAIRMAN.—One member shall be designated by the Panel as
its Chairman.

(c) DuTIES.—The Panel shall—

(1) review safety studies and operations plans referred to it,
including evaluating the Administration’s compliance with the
return-to-flight and continue-to-fly recommendations of the Co-
lumbia Accident Investigation Board, and make reports there-
on;

(2) advise the Administrator and Congress with respect to—
(A) the hazards of proposed or existing facilities and pro-
posed operations;
(B) the adequacy of proposed or existing safety stand-
ards; and
(C) management and culture related to safety; and
(3) perform such other duties as the Administrator may re-
quest.
(d) COMPENSATION AND EXPENSES.—
(1) COMPENSATION.—

(A) FEDERAL OFFICERS AND EMPLOYEES.—A member of
the Panel who is an officer or employee of the Federal Gov-
ernment shall receive no compensation for the member’s
services as such.

(B) MEMBERS APPOINTED FROM OUTSIDE THE FEDERAL
GOVERNMENT.—A member of the Panel appointed from
outside the Federal Government shall receive compensa-
tion, at a rate not to exceed the per diem rate equivalent
to the maximum rate payable under section 5376 of title
5, for each day the member is engaged in the actual per-
formance of duties vested in the Panel.

(2) EXPENSES.—A member of the Panel shall be allowed nec-
essary travel expenses (or in the alternative, mileage for use
of a privately owned vehicle and a per diem in lieu of subsist-
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ence not to exceed the rate and amount prescribed in sections
5702 and 5704 of title 5), and other necessary expenses in-
curred by the member in the performance of duties vested in
the Panel, without regard to the provisions of subchapter I of
chapter 57 of title 5, the Standardized Government Travel Reg-
ulations, or section 5731 of title 5.

(e) ANNUAL REPORT.—The Panel shall submit an annual report
to the Administrator and to Congress. In the first annual report
submitted after December 30, 2005, the Panel shall include an
evaluation of the Administration’s management and culture related
to safety. Each annual report shall include an evaluation of the Ad-
ministration’s compliance with the recommendations of the Colum-
b}ila Alccident Investigation Board through retirement of the space
shuttle.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3373.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)
31101(a) ...ceeeeee 42 U.S.C. 2477(a) (1st, Pub. L. 90-67, §6, Aug. 21, 1967, 81 Stat. 170;
last sentences). Pub. L. 94-307, § 8, June 4, 1976, 90 Stat. 681;

Pub. L. 99-234, title I, § 107(f), Jan. 2, 1986,
99 Stat. 1759; Pub. L. 109-155, title I, §1086,
Dec. 30, 2005, 119 Stat. 2912.

31101(b) .cevvennene 42 U.S.C. 2477(a) (3d
sentence).

31101(c) .eovvennene 42 U.S.C. 2477(a) (2d
sentence).

31101(d) ..ocvenneneee 42 U.S.C. 2477(a) (4th,
5th sentences).

31101(e) ..ccenenene 42 U.S.C. 2477(b).

In subsection (d)(1)(B), the words “maximum rate payable under
section 5376 of title 5” are substituted for “rate for GS—18” because
of section 101(c) of the Federal Employees Pay Comparability Act
of 1990 (Public Law 101-509, 5 U.S.C. 5376 note).

In subsection (e), the date “December 30, 2005” is substituted for
“the date of enactment of the National Aeronautics and Space Ad-
ministration Authorization Act of 2005” to reflect the date of enact-
ment of the National Aeronautics and Space Administration Au-
thorization Act of 2005 (Public Law 109-155, 119 Stat. 2895).

§31102. Drug and alcohol testing

(a) DEFINITION OF CONTROLLED SUBSTANCE.—In this section, the
term “controlled substance” means any substance under section
102(6) of the Controlled Substances Act (21 U.S.C. 802(6)) specified
by the Administrator.

(b) TESTING PROGRAM.—

(1) EMPLOYEES OF ADMINISTRATION.—The Administrator
shall establish a program applicable to employees of the Ad-
ministration whose duties include responsibility for safety-sen-
sitive, security, or national security functions. Such program
shall provide for preemployment, reasonable suspicion, ran-
dom, and post-accident testing for use, in violation of applica-
ble law or Federal regulation, of alcohol or a controlled sub-
stance. The Administrator may also prescribe regulations, as
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the Administrator considers appropriate in the interest of safe-
ty, security, and national security, for the conduct of periodic
recurring testing of such employees for such use in violation of
applicable law or Federal regulation.

(2) EMPLOYEES OF CONTRACTORS.—The Administrator shall,
in the interest of safety, security, and national security, pre-
scribe regulations. Such regulations shall establish a program
that requires Administration contractors to conduct preemploy-
ment, reasonable suspicion, random, and post-accident testing
of contractor employees responsible for safety-sensitive, secu-
rity, or national security functions (as determined by the Ad-
ministrator) for use, in violation of applicable law or Federal
regulation, of alcohol or a controlled substance. The Adminis-
trator may also prescribe regulations, as the Administrator
considers appropriate in the interest of safety, security, and
national security, for the conduct of periodic recurring testing
of such employees for such use in violation of applicable law
or Federal regulation.

(3) SUSPENSION, DISQUALIFICATION, OR DISMISSAL.—In pre-
scribing regulations under the programs required by this sub-
section, the Administrator shall require, as the Administrator
considers appropriate, the suspension, disqualification, or dis-
missal of any employee to which paragraph (1) or (2) applies,
in accordance with the provisions of this section, in any in-
stance where a test conducted and confirmed under this section
indicates that such employee has used, in violation of applica-
ble law or Federal regulation, alcohol or a controlled substance.

(¢) PROHIBITION ON SERVICE.—

(1) PROHIBITION UNLESS PROGRAM OF REHABILITATION COM-
PLETED.—No individual who is determined by the Adminis-
trator under this section to have used, in violation of applicable
law or Federal regulation, alcohol or a controlled substance
after December 9, 1991, shall serve as an Administration em-
ployee with responsibility for safety-sensitive, security, or na-
tional security functions (as determined by the Administrator),
or as an Administration contractor employee with such respon-
sibility, unless such individual has completed a program of re-
habilitation described in subsection (d).

(2) UNCONDITIONAL PROHIBITION.—Any such individual de-
termined by the Administrator under this section to have used,
in violation of applicable law or Federal regulation, alcohol or
a controlled substance after December 9, 1991, shall not be
permitted to perform the duties that the individual performed
prior to the date of the determination, if the individual—

(A) engaged in such use while on duty;

(B) prior to such use had undertaken or completed a re-
habilitation program described in subsection (d);

(C) following such determination refuses to undertake
such a rehabilitation program; or

(D) following such determination fails to complete such
a rehabilitation program.

(d) PROGRAM FOR REHABILITATION.—

(1) REGULATIONS AND AVAILABILITY OF PROGRAM FOR CON-
TRACTOR EMPLOYEES.—The Administrator shall prescribe regu-
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lations setting forth requirements for rehabilitation programs
which at a minimum provide for the identification and oppor-
tunity for treatment of employees referred to in subsection (b)
in need of assistance in resolving problems with the use, in vio-
lation of applicable law or Federal regulation, of alcohol or a
controlled substance. Each contractor is encouraged to make
such a program available to all of its employees in addition to
those employees referred to in subsection (b)(2). The Adminis-
trator shall determine the circumstances under which such em-
ployees shall be required to participate in such a program.
Nothing in this subsection shall preclude any Administration
contractor from establishing a program under this subsection
in cooperation with any other such contractor.

(2) ESTABLISHMENT AND MAINTENANCE OF PROGRAM FOR AD-
MINISTRATION EMPLOYEES.—The Administrator shall establish
and maintain a rehabilitation program which at a minimum
provides for the identification and opportunity for treatment of
those employees of the Administration whose duties include re-
sponsibility for safety-sensitive, security, or national security
functions who are in need of assistance in resolving problems
with the use of alcohol or controlled substances.

(e) PROCEDURES FOR TESTING.—In establishing the programs re-
quired under subsection (b), the Administrator shall develop re-
quirements which shall—

(1) promote, to the maximum extent practicable, individual
privacy in the collection of specimen samples;

(2) with respect to laboratories and testing procedures for
controlled substances, incorporate the Department of Health
and Human Services scientific and technical guidelines dated
April 11, 1988, and any subsequent amendments thereto, in-
cluding mandatory guidelines which—

(A) establish comprehensive standards for all aspects of
laboratory controlled substances testing and laboratory
procedures to be applied in carrying out this section, in-
cluding standards which require the use of the best avail-
able technology for ensuring the full reliability and accu-
racy of controlled substances tests and strict procedures
governing the chain of custody of specimen samples col-
lected for controlled substances testing;

(B) establish the minimum list of controlled substances
for which individuals may be tested; and

(C) establish appropriate standards and procedures for
periodic review of laboratories and criteria for certification
and revocation of certification of laboratories to perform
controlled substances testing in carrying out this section;

(3) require that all laboratories involved in the controlled
substances testing of any individual under this section shall
have the capability and facility, at such laboratory, of per-
forming screening and confirmation tests;

(4) provide that all tests which indicate the use, in violation
of applicable law or Federal regulation, of alcohol or a con-
trolled substance by any individual shall be confirmed by a sci-
entifically recognized method of testing capable of providing
quantitative data regarding alcohol or a controlled substance;
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(5) provide that each specimen sample be subdivided, se-
cured, and labelled in the presence of the tested individual and
that a portion thereof be retained in a secure manner to pre-
vent the possibility of tampering, so that in the event the indi-
vidual’s confirmation test results are positive the individual
has an opportunity to have the retained portion assayed by a
confirmation test done independently at a second certified lab-
oratory if the individual requests the independent test within
3 days after being advised of the results of the initial confirma-
tion test;

(6) ensure appropriate safeguards for testing to detect and
quantify alcohol in breath and body fluid samples, including
urine and blood, through the development of regulations as
may be necessary and in consultation with the Department of
Health and Human Services;

(7) provide for the confidentiality of test results and medical
information of employees; and

(8) ensure that employees are selected for tests by non-
discriminatory and impartial methods, so that no employee is
harassed by being treated differently from other employees in
similar circumstances.

(f) EFFECT ON OTHER LAWS AND REGULATIONS.—

(1) CONSISTENCY WITH FEDERAL REGULATION.—No State or
local government shall adopt or have in effect any law, rule,
regulation, ordinance, standard, or order that is inconsistent
with the regulations promulgated under this section.

(2) CONTINUANCE OF REGULATIONS ISSUED BEFORE DECEMBER
9, 1991.—Nothing in this section shall be construed to restrict
the discretion of the Administrator to continue in force, amend,
or further supplement any regulations issued before December
9, 1991, that govern the use of alcohol and controlled sub-
stances by Administration employees with responsibility for
safety-sensitive, security, and national security functions (as
determined by the Administrator), or by Administration con-
tractor employees with such responsibility.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3374.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)
31102(a) ..ccccoveeee. 42 U.S.C. 2473c(h). Pub. L. 102-195, §21(c)—(h), Dec. 9, 1991, 105
Stat. 1616.
31102(b) 42 U.S.C. 2473c(c).
31102(c) 42 U.S.C. 2473c(d).
31102(d) 42 U.S.C. 2473c(e).
31102(e) 42 U.S.C. 2473c().
31102(f) .... . | 42 U.S.C. 2473c(g).

In subsection (b)(2), the words “within 18 months after the date
of enactment of this Act” are omitted as obsolete.

In paragraphs (1) and (2) of subsection (c), and in subsection
(H)(2), the date “December 9, 1991” is substituted for “the date of
enactment of this Act” to reflect the date of enactment of the Na-
tional Aeronautics and Space Administration Authorization Act,
Fiscal Year 1992 (Public Law 102-195, 105 Stat. 1605).
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FINDINGS

Pub. L. 102-195, §21(b), Dec. 9, 1991, 105 Stat. 1616, provided
that: “The Congress finds that—

“(1) alcohol abuse and illegal drug use pose significant dan-
gers to the safety and welfare of the Nation;

“(2) the success of the United States civil space program is
contingent upon the safe and successful development and de-
ployment of the many varied components of that program,;

“(3) the greatest efforts must be expended to eliminate the
abuse of alcohol and use of illegal drugs, whether on duty or
off duty, by those individuals who are involved in the positions
affecting safety, security, and national security;

“(4) the use of alcohol and illegal drugs has been dem-
onstrated to adversely affect the performance of individuals,
and has been proven to have been a critical factor in accidents
in the workplace;

“(5) the testing of uniformed personnel of the Armed Forces
has shown that the most effective deterrent to abuse of alcohol
and use of illegal drugs is increased testing, including random
testing;

“(6) adequate safeguards can be implemented to ensure that
testing for abuse of alcohol or use of illegal drugs is performed
in a manner which protects an individual’s right of privacy, en-
sures that no individual is harassed by being treated dif-
ferently from other individuals, and ensures that no individ-
ual’s reputation or career development is unduly threatened or
harmed; and

“(7) rehabilitation is a critical component of any testing pro-
gram for abuse of alcohol or use of illegal drugs, and should
be made available to individuals, as appropriate.”

CHAPTER 313—HEALTHCARE

Sec.
31301. Healthcare program.
31302. Astronaut healthcare survey.

§31301. Healthcare program

The Administrator shall develop a plan to better understand the
longitudinal health effects of space flight on humans. In the devel-
opment of the plan, the Administrator shall consider the need for
the establishment of a lifetime healthcare program for Administra-
tion astronauts and their families or other methods to obtain need-
ed health data from astronauts and retired astronauts.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3376.)

HiSTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

310} R 42 U.S.C. 16822. Pub. L. 109-155, title VII, §708, Dec. 30, 2005,
119 Stat. 2938.
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§31302. Astronaut healthcare survey

(a) SURVEY.—The Administrator shall administer an anonymous
survey of astronauts and flight surgeons to evaluate communica-
tion, relationships, and the effectiveness of policies. The survey
questions and the analysis of results shall be evaluated by experts
independent of the Administration. The survey shall be adminis-
tered on at least a biennial basis.

(b) REPORT.—The Administrator shall transmit a report of the re-
sults of the survey to Congress not later than 90 days following
completion of the survey.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3377.)

HiSTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

31302 oo, 42 U.S.C. 17822. Pub. L. 110-422, title XI, §1103, Oct. 15, 2008,
122 Stat. 4808.

CHAPTER 315—MISCELLANEOUS

Sec.

31501. Orbital debris.

31502. Maintenance of facilities.

31503. Laboratory productivity.

31504. Cooperative unmanned aerial vehicle activities.
31505. Development of enhanced-use lease policy.

§31501. Orbital debris

The Administrator, in conjunction with the heads of other Fed-
eral agencies, shall take steps to develop or acquire technologies
that will enable the Administration to decrease the risks associated
with orbital debris.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3377.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

31501 ..o 42 U.S.C. 16781. Pub. L. 109-155, title VI, §601, Dec. 30, 2005,
110 Stat. 2931.

§31502. Maintenance of facilities

In order to sustain healthy Centers that are capable of carrying
out the Administration’s missions, the Administrator shall ensure
that adequate maintenance and upgrading of those Center facilities
is performed on a regular basis.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3377.)

HisTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

31502 ....ccoevienene 42 U.S.C. 17811(a). Pub. L. 110422, title X, §1002(a), Oct. 15, 2008,
122 Stat. 4806.
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FACILITIES AND INFRASTRUCTURE

Pub. L. 115-10, title VIII, §837, Mar. 21, 2017, 131 Stat. 69, pro-
vided that:

“(a) SENSE OF CONGRESS.—It is the sense of Congress that—

“(1) the [National Aeronautics and Space] Administration
must address, mitigate, and reverse, where possible, the dete-
rioration of its facilities and infrastructure, as their condition
is hampering the effectiveness and efficiency of research per-
formed by both the Administration and industry participants
making use of Administration facilities, thus harming the com-
petitiveness of the United States aerospace industry;

“(2) the Administration has a role in providing laboratory ca-
pabilities to industry participants that are not economically
viable as commercial entities and thus are not available else-
where;

“(3) to ensure continued access to reliable and efficient
world-class facilities by researchers, the Administration should
establish strategic partnerships with other Federal agencies,
State agencies, FAA-licensed spaceports, institutions of higher
education, and industry, as appropriate; and

“(4) decisions on whether to dispose of, maintain, or mod-
ernize existing facilities must be made in the context of meet-
ing Administration and other needs, including those required
to meet the activities supporting the human exploration road-
map under section 432 of this Act [set out in a note under sec-
tion 20302 of this title], considering other national laboratory
needs as the Administrator [of the National Aeronautics and
Space Administration] deems appropriate.

“(b) PoLicy.—It is the policy of the United States that the Ad-
ministration maintain reliable and efficient facilities and infra-
structure and that decisions on whether to dispose of, maintain, or
modernize existing facilities or infrastructure be made in the con-
text of meeting future Administration needs.”

(c) “PLAN.—

“(1) IN GENERAL.—The Administrator shall develop a facili-
ties and infrastructure plan.

“(2) GoAL.—The goal of the plan is to position the Adminis-
tration to have the facilities and infrastructure, including lab-
oratories, tools, and approaches, necessary to meet future Ad-
ministration and other Federal agencies’ laboratory needs.

“(3) CONTENTS.—The plan shall identify—

“(A) current Administration and other Federal agency
laboratory needs;

“B) future Administration research and development
and testing needs;

“(C) a strategy for identifying facilities and infrastruc-
ture that are candidates for disposal, that is consistent
with the national strategic direction set forth in—

“(i) the National Space Policy;

“(ii) the National Aeronautics Research, Develop-
ment, Test, and Evaluation Infrastructure Plan;

“(ii1) the National Aeronautics and Space Adminis-
tration Authorization Act of 2005 (Public Law 109-
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155; 119 Stat. 2895) [see Tables for classification], Na-
tional Aeronautics and Space Administration Author-
ization Act of 2008 (Public Law 110-422; 122 Stat.
4779) [see Tables for classification], and National Aer-
onautics and Space Administration Authorization Act
of 2010 (42 U.S.C. 18301 et seq.); and

“(iv) the human exploration roadmap under section
432 of this Act [set out in a note under section 20302
of this title];

“D) a strategy for the maintenance, repair, upgrading,
and modernization of Administration facilities and infra-
structure, including laboratories and equipment;

“(E) criteria for—

“(1) prioritizing deferred maintenance tasks;

“(ii) maintaining, repairing, upgrading, or modern-
izing Administration facilities and infrastructure; and

“(iii) implementing processes, plans, and policies for
guiding the Administration’s Centers on whether to
maintain, repair, upgrade, or modernize a facility or
infrastructure and for determining the type of instru-
ment to be used;

“(F) an assessment of modifications needed to maximize
usage of facilities that offer unique and highly specialized
benefits to the aerospace industry and the American pub-
lic; and

“(G) implementation steps, including a timeline, mile-
stones, and an estimate of resources required for carrying
out the plan.

“(d) REQUIREMENT To ESTABLISH POLICY.—

“(1) IN GENERAL.—Not later than 180 days after the date of
enactment of this Act [Mar. 21, 2017], the Administrator shall
establish and make publicly available a policy that guides the
Administration’s use of existing authorities to out-grant, lease,
excess to the General Services Administration, sell, decommis-
sion, demolish, or otherwise transfer property, facilities, or in-
frastructure.

“(2) CRrITERIA.—The policy shall include criteria for the use
of authorities, best practices, standardized procedures, and
guidelines for how to appropriately manage property, facilities,
and infrastructure.

“(e) SUBMISSION TO CONGRESS.—Not later than 1 year after the
date of enactment of this Act, the Administrator shall submit to the
appropriate committees of Congress [Committee on Commerce,
Science, and Transportation of the Senate and Committee on
Science, Space, and Technology of the House of Representatives]
the plan developed under subsection (c).”

§31503. Laboratory productivity

The Administration’s laboratories are a critical component of the
Administration’s research capabilities, and the Administrator shall
ensure that those laboratories remain productive.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3377.)
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HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

31503 oo, 42 U.S.C. 17812(a). Pub. L. 110-422, title X, § 1003(a), Oct. 15, 2008,
122 Stat. 4807.

§31504. Cooperative unmanned aerial vehicle activities

The Administrator, in cooperation with the Administrator of the
National Oceanic and Atmospheric Administration and in coordina-
tion with other agencies that have existing civil capabilities, shall
continue to utilize the capabilities of unmanned aerial vehicles as
appropriate in support of Administration and interagency coopera-
tive missions. The Administrator may enter into cooperative agree-
ments with universities with unmanned aerial vehicle programs
and related assets to conduct collaborative research and develop-
ment activities, including development of appropriate applications
of small unmanned aerial vehicle technologies and systems in re-
mote areas.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3377.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

31504 ... 42 U.S.C. 17828. Pub. L. 110422, title XI, §1116, Oct. 15, 2008,
122 Stat. 4813.

§31505. Development of enhanced-use lease policy

(a) IN GENERAL.—The Administrator shall develop an agency-
wide enhanced-use lease policy that—

(1) is based upon sound business practices and lessons
learned from the demonstration centers; and

(2) establishes controls and procedures to ensure account-
ability and protect the interests of the Government.

(b) CONTENTS.—The policy required by subsection (a) shall in-
clude the following:

(1) CRITERIA FOR DETERMINING ECONOMIC VALUE.—Criteria
for determining whether enhanced-use lease provides better
economic value to the Government than other options, such
as—

(A) Federal financing through appropriations; or
(B) sale of the property.

(2) SECURITY AND ACCESS.—Requirement for the identifica-
tion of proposed physical and procedural changes needed to en-
sure security and restrict access to specified areas, coordina-
tion of proposed changes with existing site tenants, and devel-
opment of estimated costs of such changes.

(3) MEASURES OF EFFECTIVENESS.—Measures of effectiveness
for the enhanced-use lease program.

(4) ACCOUNTING CONTROLS.—Accounting controls and proce-
dures to ensure accountability, such as an audit trail and docu-
mentation to readily support financial transactions.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3377.)
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HiISTORICAL AND REVISION NOTES

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

42 U.S.C. 17829.

Pub. L. 110-422, title XI, §1117, Oct. 15, 2008,
122 Stat. 4813.
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Subchapter I—General

§40101. Definition of institution of higher education

In this chapter, the term “institution of higher education” has
the meaning given the term by section 101 of the Higher Education
Act of 1965 (20 U.S.C. 1001).

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3378.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40101 ..o 42 U.S.C. 16701. Pub. L. 109-155, title IV, §401, Dec. 30, 2005,
119 Stat. 2923.

§40102. Governmental interest in aeronautics research and
development

Congress reaffirms the national commitment to aeronautics re-
search made in chapter 201 of this title. Aeronautics research and
development remains a core mission of the Administration. The Ad-
ministration is the lead agency for civil aeronautics research. Fur-
ther, the government of the United States shall promote aero-
nautics research and development that will expand the capacity,
ensure the safety, and increase the efficiency of the Nation’s air
transportation system, promote the security of the Nation, protect
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the environment, and retain the leadership of the United States in
global aviation.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3379.)

HiSTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40102 ..o 42 U.S.C. 16711. Pub. L. 109-155, title IV, §411, Dec. 30, 2005,
119 Stat. 2923.

EX. ORD. NO. 13419. NATIONAL AERONAUTICS RESEARCH
AND DEVELOPMENT

Ex. Ord. No. 13419, Dec. 20, 2006, 71 F.R. 77565, provided:

By the authority vested in me as President by the Constitution
and the laws of the United States of America, including section 204
of the National Science and Technology Policy, Organization, and
Priorities Act of 1976, as amended (42 U.S.C. 6613), section 101(c)
of the National Aeronautics and Space Administration Authoriza-
tion Act of 2005 (Public Law 109-155), and section 301 of title 3,
United States Code, it is hereby ordered as follows:

SECTION 1. National Aeronautics Research and Development
Policy. Continued progress in aeronautics, the science of flight, is
essential to America’s economic success and the protection of Amer-
ica’s security interests at home and around the globe. Accordingly,
it shall be the policy of the United States to facilitate progress in
aeronautics research and development (R&D) through appropriate
funding and activities of the Federal Government, in cooperation
with State, territorial, tribal, local, and foreign governments, inter-
national organizations, academic and research institutions, private
organizations, and other entities, as appropriate. The Federal Gov-
ernment shall only undertake roles in supporting aeronautics R&D
that are not more appropriately performed by the private sector.
The National Aeronautics Research and Development Policy pre-
pared by the National Science and Technology Council should, to
the extent consistent with this order and its implementation, guide
the aeronautics R&D programs of the United States through 2020.

SEC. 2. Functions of the Director of the Office of Science and
Technology Policy. To implement the policy set forth in section 1
of this order, the Director of the Office of Science and Technology
Policy (the “Director”) shall:

(a) review the funding and activities of the Federal Government
relating to aeronautics R&D;

(b) recommend to the President, the Director of the Office of
Management and Budget, and the heads of executive departments
and agencies, as appropriate, such actions with respect to funding
and activities of the Federal Government relating to aeronautics
R&D as may be necessary to

(i) advance United States technological leadership in aeronautics;

(ii) support innovative research leading to significant advances in
aeronautical concepts, technologies, and capabilities;

(ii1) pursue and develop advanced aeronautics concepts and tech-
nologies, including those for advanced aircraft systems and air
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transportation management systems, to benefit America’s security
and effective and efficient national airspace management;

(iv) maintain and advance United States aeronautics research,
development, test and evaluation infrastructure to provide effective
experimental and computational capabilities in support of aero-
nautics R&D;

(v) facilitate the educational development of the future aero-
nautics workforce as needed to further Federal Government inter-
ests;

(vi) enhance coordination and communication among executive
departments and agencies to maximize the effectiveness of Federal
Government R&D resources; and

(vii) ensure appropriate Federal Government coordination with
State, territorial, tribal, local, and foreign governments, inter-
national organizations, academic and research institutions, private
organizations, and other entities.

SEC. 3. Implementation of National Aeronautics Research and
Development Policy. To implement the policy set forth in section 1
of this order, the Director shall:

(a) develop and, not later than 1 year after the date of this order,
submit for approval by the President a plan for national aero-
nautics R&D and for related infrastructure, (the “plan”), and there-
after submit, not less often than biennially, to the President for ap-
proval any changes to the plan;

(b) monitor and report to the President as appropriate on the im-
plementation of the approved plan;

(c) ensure that executive departments and agencies conducting
aeronautics R&D:

(i) obtain and exchange information and advice, as appropriate,
from organizations and individuals outside the Federal Govern-
ment in support of Federal Government planning and performance
of aeronautics R&D;

(i1) develop and implement, as appropriate, measures for improv-
ing dissemination of R&D results and facilitating technology transi-
tion from R&D to applications; and

(iii) identify and promote innovative policies and approaches that
complement and enhance Federal Government aeronautics R&D in-
vestment; and

(d) report to the President on the results of the efforts of execu-
tive departments and agencies to implement paragraphs (c)(i)
through (iii) of this section.

SEC. 4. General Provisions. (a) In implementing this order, the
Director shall:

(i) obtain as appropriate the assistance of the National Science
and Technology Council in the performance of the Director’s func-
tions under this order, consistent with Executive Order 12881 of
November 23, 1993, as amended,;

(i) coordinate as appropriate with the Director of the Office of
Management and Budget; and

(iii) obtain information and advice from all sources as appro-
priate, including individuals associated with academic and research
institutions and private organizations.

(b) The functions of the President under subsection (c) of section
101 of the National Aeronautics and Space Administration Author-
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ization Act of 2005, except the function of designation, are assigned
to the Director of the Office of Science and Technology Policy. In
performing these assigned functions, the Director shall, as appro-
priate, consult the Administrator of the National Aeronautics and
Space Administration, the Secretary of Defense, the Secretary of
Transportation, the Director of the Office of Management and
Budget, and other heads of executive departments and agencies as
appropriate. The Director also shall ensure that all actions taken
in the performance of such functions are consistent with the au-
thority set forth in subsections (a) through (d) of section 6 of Execu-
tive Order 13346 of July 8, 2004.

(c) This order shall be implemented in a manner consistent with:

(i) applicable law, including section 102A() of the National Secu-
rity Act of 1947, as amended ([former] 50 U.S.C. 403-1(i)) [now 50
U.S.C. 3024(i)], and subject to the availability of appropriations;
and

(i) statutory authority of the principal officers of executive de-
partments and agencies as the heads of their respective depart-
ments and agencies.

(d) This order shall not be construed to impair or otherwise affect
the functions of the Director of the Office of Management and
Budget relating to budget, administrative, and legislative pro-
posals.

(e) This order is not intended to, and does not, create any rights
or benefits, substantive or procedural, enforceable at law or in eq-
uity by a party against the United States, its departments, agen-
cies, instrumentalities, or entities, its officers, employees, or
agents, or any other person.

GEORGE W. BusH.

§40103. Cooperation with other agencies on aeronautics ac-
tivities

The Administrator shall coordinate, as appropriate, the Adminis-
tration’s aeronautics activities with relevant programs in the De-
partment of Transportation, the Department of Defense, the De-
partment of Commerce, and the Department of Homeland Security,
including the activities of the Next Generation Air Transportation
System Joint Planning and Development Office established under

section 709 of the Vision 100—Century of Aviation Reauthorization
Act (Public Law 108-176, 49 U.S.C. 40101 note).

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3379.)

HiSTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40103 .....coovenns 42 U.S.C. 16712(b). Pub. L. 110-69, title II, §2002(b), Aug. 9, 2007,
121 Stat. 583.

The words “Next Generation Air Transportation System” are in-
serted before “Joint Planning and Development Office” for consist-
ency with section 709 of the Vision 100—Century of Aviation Reau-
thorization Act (Public Law 108-176, 49 U.S.C. 40101 note).
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§40104. Cooperation among Mission Directorates

Research and development activities performed by the Aero-
nautics Research Mission Directorate with the primary objective of
assisting in the development of a flight project in another Mission
Directorate shall be funded by the Mission Directorate seeking as-
sistance.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3379.)

HiSTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40104 ..ot 42 U.S.C. 17724. Pub. L. 110-422, title III, §307, Oct. 15, 2008,
122 Stat. 4788.

Subchapter II—High Priority Aeronautics Research and
Development Programs

§40111. Fundamental research program

(a) OBJECTIVE.—In order to ensure that the Nation maintains
needed capabilities in fundamental areas of aeronautics research,
the Administrator shall establish a program of long-term funda-
mental research in aeronautical sciences and technologies that is
not tied to specific development projects.

(b) OPERATION.—The Administrator shall conduct the program
under this section, in part by awarding grants to institutions of
higher education. The Administrator shall encourage the participa-
tion of institutions of higher education located in States that par-
ticipate in the Experimental Program to Stimulate Competitive Re-
search. All grants to institutions of higher education under this
section shall be awarded through merit review.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3379.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40111 oo, 42 U.S.C. 16721(a), (b). | Pub. L. 109-155, title IV, §421(a), (b), Dec. 30,
2005, 199 Stat. 12924.

§40112. Research and technology programs

(a) SUPERSONIC TRANSPORT RESEARCH AND DEVELOPMENT.—The
Administrator may establish an initiative with the objective of de-
veloping and demonstrating, in a relevant environment, airframe
and propulsion technologies to enable efficient, economical overland
flight of supersonic civil transport aircraft with no significant im-
pact on the environment.

(b) ROTORCRAFT AND OTHER RUNWAY-INDEPENDENT AIR VEHI-
CLES.—The Administrator may establish a rotorcraft and other
runway-independent air vehicles initiative with the objective of de-
veloping and demonstrating improved safety, noise, and environ-
mental impact in a relevant environment.

(c) HYPERSONICS RESEARCH.—The Administrator may establish a
hypersonics research program with the objective of exploring the
science and technology of hypersonic flight using air-breathing pro-
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pulsion concepts, through a mix of theoretical work, basic and ap-
plied research, and development of flight research demonstration
vehicles. The program may also include the transition to the
hypersonic range of Mach 3 to Mach 5.

(d) REVOLUTIONARY AERONAUTICAL CONCEPTS.—The Adminis-
trator may establish a research program which covers a unique
range of subsonic, fixed wing vehicles and propulsion concepts. This
research is intended to push technology barriers beyond current
subsonic technology. Propulsion concepts include advanced mate-
rials, morphing engines, hybrid engines, and fuel cells.

(e) FUEL CELL-POWERED AIRCRAFT RESEARCH.—

(1) OBJECTIVE.—The Administrator may establish a fuel cell-
powered aircraft research program whose objective shall be to
develop and test concepts to enable a hydrogen fuel cell-pow-
ered aircraft that would have no hydrocarbon or nitrogen oxide
emissions into the environment.

(2) APPROACH.—The Administrator may establish a program
of competitively awarded grants available to teams of research-
ers that may include the participation of individuals from uni-
Versit}iles, industry, and government for the conduct of this re-
search.

(f) MARS AIRCRAFT RESEARCH.—

(1) OBJECTIVE.—The Administrator may establish a Mars
Aircraft project whose objective shall be to develop and test
concepts for an uncrewed aircraft that could operate for sus-
tained periods in the atmosphere of Mars.

(2) APPROACH.—The Administrator may establish a program
of competitively awarded grants available to teams of research-
ers that may include the participation of individuals from uni-
versities, industry, and government for the conduct of this re-
search.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3379.)

HiISTORICAL AND REVISION NOTES

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

40112(@) oovvereen, 42 U.S.C. 16722(b). Pub. L. 109-155, title IV, §422(b)—(g), Dec. 30,
2005, 119 Stat. 2925.

40112(0) .oovooene 42 U.S.C. 16722(c).

40112(c) . .| 42 U.s.C. 16722(d).

40112(d) . 42 U.S.C. 16722(e).

40112(e) . 42 U.S.C. 16722(f).

40112(f)

.| 42 Us.C. 16722(g).

NATIONAL AERO-SPACE PLANE PROGRAM

Pub. L. 101-611, title I, § 116, Nov. 16, 1990, 104 Stat. 3202, pro-
vided that:

“(a) NATIONAL AERO-SPACE PLANE PROGRAM.—The Secretary of
Defense (hereafter in this section referred to as the ‘Secretary’) and
the Administrator shall jointly pursue on a high priority basis a
National Aero-Space Plane program whose objective shall be the
development and demonstration, by 1997, of a primarily air breath-
ing single-stage-to-orbit and long range hypersonic cruise research
flight vehicle. The program shall be a research program, and to the
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extent practicable technological information developed shall be
transferred to the military and to the domestic civil aviation and
other private industries.

“(b) MANAGEMENT PLAN.—

“(1) The Secretary and the Adminstrator [sic] shall jointly
develop a management plan for the program established under
subsection (a), which shall include goals, major tasks, antici-
pated schedules, organizational structure, funding profiles, de-
tails of the respective responsibilities of the Secretary and the
Administrator, and resource procurement strategies.

“(2) The management plan developed pursuant to paragraph
(1) shall be submitted to the Congress within 120 days after
the date of enactment of this Act [Nov. 16, 1990].”

[Pub. L. 101-611, title I, §127, Nov. 16, 1990, 104 Stat. 3205,
provided that: “For purposes of this title [see Tables for classifica-
tion], the term ‘Administrator’ means the Administrator of the Na-
tional Aeronautics and Space Administration.”]

§40113. Airspace systems research

(a) OBJECTIVE.—The Airspace Systems Research program shall
pursue research and development to enable revolutionary improve-
ments to and modernization of the National Airspace System, as
well as to enable the introduction of new systems for vehicles that
can take advantage of an improved, modern air transportation sys-
tem.

(b) ALIGNMENT.—Not later than 1 year after December 30, 2005,
the Administrator shall align the projects of the Airspace Systems
Research program so that they directly support the objectives of
the Joint Planning and Development Office’s Next Generation Air
Transportation System Integrated Plan.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3380.)

HISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40113 ... 42 U.S.C. 16723. Pub. L. 109-155, title IV, §423, Dec. 30, 2005,
119 Stat. 2925.

In subsection (b), the date “December 30, 2005” is substituted for
“the date of enactment of this Act” to reflect the date of enactment

of the National Aeronautics and Space Administration Authoriza-
tion Act of 2005 (Public Law 109-155, 119 Stat. 2895).

§40114. Aviation safety and security research

(a) OBJECTIVE.—The Aviation Safety and Security Research pro-
gram shall pursue research and development activities that di-
rectly address the safety and security needs of the National Air-
space System and the aircraft that fly in it. The program shall de-
velop prevention, intervention, and mitigation technologies aimed
3‘5 causal, contributory, or circumstantial factors of aviation acci-

ents.

(b) ALIGNMENT.—Not later than 1 year after December 30, 2005,
the Administrator shall align the projects of the Aviation Safety
and Security Research program so that they directly support the
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objectives of the Joint Planning and Development Office’s Next
Generation Air Transportation System Integrated Plan.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3380.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40114 ..ol 42 U.S.C. 16724. Pub. L. 109-155, title IV, §424, Dec. 30, 2005,
119 Stat. 2926.

In subsection (b), the date “December 30, 2005” is substituted for
“the date of enactment of this Act” to reflect the date of enactment

of the National Aeronautics and Space Administration Authoriza-
tion Act of 2005 (Public Law 109-155, 119 Stat. 2895).

§40115. Aviation weather research

The Administrator may carry out a program of collaborative re-
search with the National Oceanic and Atmospheric Administration
on convective weather events, with the goal of significantly improv-
ing the reliability of 2-hour to 6-hour aviation weather forecasts.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3381.)

HisTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40115 ..o 42 U.S.C. 16725. Pub. L. 109-155, title IV, §425, Dec. 30, 2005,
119 Stat. 2926.

§40116. University-based Centers for Research on Aviation
Training

(a) IN GENERAL.—The Administrator shall award grants to insti-
tutions of higher education (or consortia thereof) to establish one
or more Centers for Research on Aviation Training under coopera-
tive agreements with appropriate Administration Centers.

(b) PURPOSE.—The purpose of the Centers for Research on Avia-
tion Training shall be to investigate the impact of new technologies
and procedures, particularly those related to the aircraft flight deck
and to the air traffic management functions, on training require-
ments for pilots and air traffic controllers.

(c) APPLICATION.—An institution of higher education (or a consor-
tium of such institutions) seeking funding under this section shall
submit an application to the Administrator at such time, in such
manner, and containing such information as the Administrator
may require, including, at a minimum, a 5-year research plan.

(d) AWARD DURATION.—An award made by the Administrator
under this section shall be for a period of 5 years and may be re-
newed on the basis of—

(1) satisfactory performance in meeting the goals of the re-
search plan proposed in the application submitted under sub-
section (¢); and

(2) other requirements as specified by the Administrator.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3381.)
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HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40116 oo, 42 U.S.C. 16727. Pub. L. 109-155, title IV, §427, Dec. 30, 2005,
119 Stat. 2926; Pub. L. 110-422, title III,
§308, Oct. 15, 2008, 122 Stat. 4788.

In subsection (b), the words “Centers for Research on Aviation
Training” are substituted for “Centers” for clarity. There are ref-
erences to both “Centers for Research on Aviation Training” and
“Administration Centers™ in subsection (a).

In subsection (d)(1), the words “proposed in the application sub-
mitted under subsection (c)” are substituted for “proposed by the
Center in its application under subsection (¢)” for clarity. Under
section (c), applications are filed by an institution of higher edu-
cation (or a consortium of such institutions) seeking funding, and
not by the Center for which such funding is sought.

Subchapter III—Scholarships

§40131. Aeronautics scholarships

(a) ESTABLISHMENT.—The Administrator shall establish a pro-
gram of scholarships for full-time graduate students who are
United States citizens and are enrolled in, or have been accepted
by and have indicated their intention to enroll in, accredited Mas-
ters degree programs in aeronautical engineering or equivalent pro-
grams at institutions of higher education. Each such scholarship
shall cover the costs of room, board, tuition, and fees, and may be
provided for a maximum of 2 years.

(b) IMPLEMENTATION.—Not later than 180 days after December
30, 2005, the Administrator shall publish regulations governing the
scholarship program under this section.

(c) COOPERATIVE TRAINING OPPORTUNITIES.—Students who have
been awarded a scholarship under this section shall have the op-
portunity for paid employment at one of the Administration Cen-
ters engaged in aeronautics research and development during the
summer prior to the first year of the student’s Masters program,
and between the first and second year, if applicable. (Pub. L. 111-
314, § 3, Dec. 18, 2010, 124 Stat. 3381.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40131 ..o 42 U.S.C. 16741. Pub. L. 109-155, title IV, §431, Dec. 30, 2005,
119 Stat. 2927.

In subsection (b), the date “December 30, 2005” is substituted for
“the date of enactment of this Act” to reflect the date of enactment

of the National Aeronautics and Space Administration Authoriza-
tion Act of 2005 (Public Law 109-155, 119 Stat. 2895).
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Subchapter IV—Data Requests

§40141. Aviation data requests

The Administrator shall make available upon request satellite
imagery and aerial photography of remote terrain that the Admin-
istration owns at the time of the request to the Administrator of
the Federal Aviation Administration or the Director of the Five
Star Medallion Program, to assist and train pilots in navigating
challenging topographical features of such terrain.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3382.)

HiSTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40141 ..o 42 U.S.C. 16751. Pub. L. 109-155, title IV, §441, Dec. 30, 2005,
119 Stat. 2927.

CHAPTER 403—NATIONAL SPACE GRANT COLLEGE AND
FELLOWSHIP PROGRAM

Sec.

40301. Purposes.

40302. Definitions.

40303. National space grant college and fellowship program.
40304. Grants or contracts.

40305. Specific national needs.

40306. Space grant college and space grant regional consortium.
40307. Space grant fellowship program.

40308. Space grant review panel.

40309. Availability of other Federal personnel and data.
40310. Designation or award to be on competitive basis.
40311. Continuing emphasis.

§40301. Purposes

The purposes of this chapter are to—

(1) increase the understanding, assessment, development,
and utilization of space resources by promoting a strong edu-
cational base, responsive research and training activities, and
broad and prompt dissemination of knowledge and techniques;

(2) utilize the abilities and talents of the universities of the
Nation to support and contribute to the exploration and devel-
opment of the resources and opportunities afforded by the
space environment;

(3) encourage and support, within the university community
of the Nation, the existence of interdisciplinary and multidisci-
plinary programs of space research that—

(A) engage in integrated activities of training, research,
and public service;

(B) have cooperative programs with industry; and (C)
are coordinated with the overall program of the Adminis-
tration;

(4) encourage and support the existence of consortia, made
up of university and industry members, in order to advance the
exploration and development of space resources in cases in
which national objectives can be better fulfilled through such
consortia than through the programs of single universities;
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(5) encourage and support Federal funding for graduate fel-
lowships in fields related to space; and

(6) support activities in colleges and universities generally
for the purpose of creating and operating a network of institu-
tional programs that will enhance achievements resulting from
efforts under this chapter.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3382.)

HisTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40301 ... 42 U.S.C. 2486a. Pub. L. 100-147, title II, §203, Oct. 30, 1987,
101 Stat. 869.

In paragraph (3), the word “that” is substituted for “, to” for clar-
ity.

In paragraph (4), the words “in order to” are substituted for “to”,
and the words “through such consortia” are added, for clarity.

CONGRESSIONAL STATEMENT OF FINDINGS

Pub. L. 100-147, title II, §202, Oct. 30, 1987, 101 Stat. 869, pro-
vided that: “The Congress finds that—

“(1) the vitality of the Nation and the quality of life of the
citizens of the Nation depend increasingly on the under-
standing, assessment, development, and utilization of space re-
sources;

“(2) research and development of space science, space tech-
nology, and space commercialization will contribute to the
quality of life, national security, and the enhancement of com-
merce;

“(8) the understanding and development of the space fron-
tiers require a broad commitment and an intense involvement
on the part of the Federal Government in partnership with
State and local governments, private industry, universities, or-
ganizations, and individuals concerned with the exploration
and utilization of space;

“(4) the National Aeronautics and Space Administration,
through the national space grant college and fellowship pro-
gram, offers the most suitable means for such commitment and
involvement through the promotion of activities that will result
in greater understanding, assessment, development, and utili-
zation; and

“(5) Federal support of the establishment, development, and
operation of programs and projects by space grant colleges,
space grant regional consortia, institutions of higher education,
institutes, laboratories, and other appropriate public and pri-
vate entities is the most cost-effective way to promote such ac-
tivities.” [For definition of terms used in section 202 of Pub. L.
100-147, set out above, see section 204 of Pub. L. 100-147,
title II, Oct. 30, 1987, 101 Stat. 870, which was classified to
former section 2486b of Title 42, The Public Health and Wel-
fare, and was repealed and reenacted as section 40302 of this
title lcjy Pub. L. 111-314, §§ 3, 6, Dec. 18, 2010, 124 Stat. 3328,
3444.
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§40302. Definitions

In this chapter:

(1) AERONAUTICAL AND SPACE ACTIVITIES.—The term “aero-
nautical and space activities” has the meaning given the term
in section 20103 of this title.

(2) FIELD RELATED TO SPACE.—The term “field related to
space” means any academic discipline or field of study (includ-
ing the physical, natural, and biological sciences, and engineer-
ing, space technology, education, economics, sociology, commu-
nications, planning, law, international affairs, and public ad-
ministration) which is concerned with or likely to improve the
understanding, assessment, development, and utilization of
space.

(3) PANEL.—The term “panel” means the space grant review
panel established pursuant to section 40308 of this title.

(4) PERSON.—The term “person” means any individual, any
public or private corporation, partnership, or other association
or entity (including any space grant college, space grant re-
gional consortium, institution of higher education, institute, or
laboratory), or any State, political subdivision of a State, or
agency or officer of a State or political subdivision of a State.

(5) SPACE ENVIRONMENT.—The term “space environment”
means the environment beyond the sensible atmosphere of the
Earth.

(6) SPACE GRANT COLLEGE.—The term “space grant college”
means any public or private institution of higher education
which is designated as such by the Administrator pursuant to
section 40306 of this title.

(7) SPACE GRANT PROGRAM.—The term “space grant program”
means any program that—

(A) is administered by any space grant college, space
grant regional consortium, institution of higher education,
institute, laboratory, or State or local agency; and

(B) includes 2 or more projects involving education and
one or more of the following activities in the fields related
to space:

(i) Research.
(i1) Training.
(ii1) Advisory services.

(8) SPACE GRANT REGIONAL CONSORTIUM.—The term “space
grant regional consortium” means any association or other alli-
ance that is designated as a space grant regional consortium
by the Administrator pursuant to section 40306 of this title.

(9) SPACE RESOURCE.—The term “space resource” means any
%angible or intangible benefit which can be realized only
rom—

(A) aeronautical and space activities; or

(B) advancements in any field related to space.

(10) STATE.—The term “State” means any State of the
United States, the District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam, American Samoa, the
Commonwealth of the Northern Mariana Islands, or any other
territory or possession of the United States.
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(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3383.)

HISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40302 .....coovene 42 U.S.C. 2486b. Pub. L. 100-147, title II, §204, Oct. 30, 1987,
101 Stat. 870.

The definitions of “Administration” and “Administrator” in sec-
tion 204 of the National Space Grant College and Fellowship Act
(Public Law 100-147, title II, 101 Stat. 870) are omitted as unnec-
essary because of the definitions added by section 10101 of title 51.

§40303. National space grant college and fellowship pro-
gram

(a) ESTABLISHMENT.—The Administrator shall establish and
maintain, within the Administration, a program to be known as the
national space grant college and fellowship program. The national
space grant college and fellowship program shall consist of the fi-
nancial assistance and other activities provided for in this chapter.
The Administrator shall establish long-range planning guidelines
and priorities, and adequately evaluate the program.

(b) FuncTiONs.—Within the Administration, the program shall—

(1) apply the long-range planning guidelines and the prior-
ities established by the Administrator under subsection (a);

(2) advise the Administrator with respect to the expertise
and capabilities which are available through the national space
grant college and fellowship program, and make such expertise
available to the Administration as directed by the Adminis-
trator;

(3) evaluate activities conducted under grants and contracts
awarded pursuant to sections 40304 and 40305 of this title to
ensure that the purposes set forth in section 40301 of this title
are implemented;

(4) encourage other Federal departments, agencies, and in-
strumentalities to use and take advantage of the expertise and
capabilities which are available through the national space
grant college and fellowship program, on a cooperative or other
basis;

(5) encourage cooperation and coordination with other Fed-
eral programs concerned with the development of space re-
sources and fields related to space;

(6) advise the Administrator on the designation of recipients
supported by the national space grant college and fellowship
program and, in appropriate cases, on the termination or sus-
pension of any such designation; and

(7) encourage the formation and growth of space grant and
fellowship programs.

(c) GENERAL AUTHORITIES.—To carry out the provisions of this
chapter, the Administrator may—

(1) accept conditional or unconditional gifts or donations of
services, money, or property, real, personal or mixed, tangible
or intangible;
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(2) accept and use funds from other Federal departments,
agencies, and instrumentalities to pay for fellowships, grants,
contracts, and other transactions; and

(3) issue such rules and regulations as may be necessary and
appropriate.

(d) PROGRAM ADMINISTRATION COSTS.—In carrying out the provi-
sions of this chapter, the Administrator—

(1) shall maximize appropriated funds for grants and con-
tracts made under section 40304 in each fiscal year; and

(2) in each fiscal year, the Administrator shall limit its pro-
gram administration costs to no more than 5 percent of funds
appropriated for this program for that fiscal year.

(e) REPORTS.—For any fiscal year in which the Administrator
cannot meet the administration cost target under subsection (d)(2),
if the Administration is unable to limit program costs under sub-
section (b), the Administrator shall submit to the appropriate com-
mittees of Congress a report, including—

(1) a description of why the Administrator did not meet the
cost target under subsection (d); and

(2) the measures the Administrator will take in the next fis-
cal year to meet the cost target under subsection (d) without
drawing upon other Federal funding.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3383; Pub. L. 114-329, title III,
§302(b), Jan. 6, 2017, 130 Stat. 3003.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40303 ....cooiinn 42 U.S.C. 2486¢. Pub. L. 100-147, title II, §205, Oct. 30, 1987,
101 Stat. 871.

AMENDMENTS

2017—Subsecs. (d), (e). Pub. L. 114-329 added subsecs. (d) and
(e).

§40304. Grants or contracts

(a) AUTHORITY OF ADMINISTRATOR.—The Administrator may
make grants and enter into contracts or other transactions under
this subsection to assist any space grant and fellowship program or
project if the Administrator finds that the program or project will
carry out the purposes set forth in section 40301 of this title. The
total amount paid pursuant to a grant or contract may equal not
more than 66 percent of the total cost of the space grant and fel-
lowship program or project involved, except in the case of grants
or contracts paid for with funds accepted by the Administrator pur-
suant to section 40303(c)(2) of this title.

(b) SPECIAL GRANTS.—The Administrator may make special
grants under this subsection to carry out the purposes set forth in
section 40301 of this title. The amount of a special grant may equal
up to 100 percent of the total cost of the project involved. A special
grant may be made under this subsection only if the Administrator
finds that—
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(1) no reasonable means is available through which the ap-
plicant can meet the matching requirement for a grant under
subsection (a);

(2) the probable benefit of the project outweighs the public
interest in the matching requirement; and

(3) the same or equivalent benefit cannot be obtained
through the award of a contract or grant under subsection (a)
or section 40305 of this title.

(c) APPLICATION.—Any person may apply to the Administrator for

a gr

ant or contract under this section. Application shall be made

in such form and manner, and with such content and other submis-
sions, as the Administrator shall by regulation prescribe.
(d) TERMS AND CONDITIONS.—

(Pub.

(1) IN GENERAL.—Any grant made, or contract entered into,
under this section shall be subject to the limitations and provi-
sions set forth in paragraphs (2) and (3) and to such other
terms, conditions, and requirements as the Administrator con-
siders necessary or appropriate.

(2) LiMITATIONS.—No payment under any grant or contract
under this section may be applied to—

(A) the purchase of any land;

(B) the purchase, construction, preservation, or repair of
any building; or

(C) the purchase or construction of any launch facility or
launch vehicle.

(3) LEases.—Notwithstanding paragraph (2), the items in
subparagraphs (A), (B), and (C) of such paragraph may be
leased upon written approval of the Administrator.

(4) RECORDS.—Any person that receives or utilizes any pro-
ceeds of any grant or contract under this section shall keep
such records as the Administrator shall by regulation prescribe
as being necessary and appropriate to facilitate effective audit
and evaluation, including records which fully disclose the
amount and disposition by such recipient of such proceeds, the
total cost of the program or project in connection with which
such proceeds were used, and the amount, if any, of such cost
which was provided through other sources. Such records shall
be maintained for 3 years after the completion of such a pro-
gram or project. The Administrator and the Comptroller Gen-
eral of the United States, or any of their duly authorized rep-
resentatives, shall have access, for the purpose of audit and
evaluation, to any books, documents, papers, and records of re-
ceipts which, in the opinion of the Administrator or the Comp-
troller General, may be related or pertinent to such grants and
contracts.

L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3384.)

HiISTORICAL AND REVISION NOTES

Reuvi

sed Section Source (U.S. Code) Source (Statutes at Large)

.................. 42 U.S.C. 2486d. Pub. L. 100-147, title II, §206, Oct. 30, 1987,
101 Stat. 872.
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In subsection (a), the words “not more than 66 percent” are sub-
stituted for “66 percent, or any lesser percent”, and the word “ex-
cept” is substituted for “except that this limitation shall not apply”,
for clarity and to eliminate unnecessary words.

In subsection (b), the words “up to 100 percent” are substituted
for “100 percent, or any lesser percent” to eliminate unnecessary
words.

§40305. Specific national needs

(a) IDENTIFICATION OF SPECIFIC NEEDS AND GRANT-MAKING AND
CONTRACTING AUTHORITY.—The Administrator shall identify spe-
cific national needs and problems relating to space. The Adminis-
trator may make grants or enter into contracts under this section
with respect to such needs or problems. The amount of any such
grant or contract may equal up to 100 percent of the total cost of
the project involved.

(b) APPLICATIONS FOR GRANTS OR CONTRACTS.—Any person may
apply to the Administrator for a grant or contract under this sec-
tion. In addition, the Administrator may invite applications with
respect to specific national needs or problems identified under sub-
section (a). Application shall be made in such form and manner,
and with such content and other submissions, as the Administrator
shall by regulation prescribe. Any grant made, or contract entered
into, under this section shall be subject to the limitations and pro-
visions set forth in paragraphs (2) and (4) of section 40304(d) of
this title and to such other terms, conditions, and requirements as
the Administrator considers necessary or appropriate.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3385.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40305 ......ccccveeeee 42 U.S.C. 2486e. Pub. L. 100-147, title II, §207, Oct. 30, 1987,
101 Stat. 873.

In subsection (a), the words “up to 100 percent” are substituted
for “100 percent, or any lesser percent” to eliminate unnecessary
words.

§40306. Space grant college and space grant regional con-
sortium

(a) DESIGNATION AND QUALIFICATIONS.—
(1) AUTHORITY TO DESIGNATE.—The Administrator may des-
ignate—
(A) any institution of higher education as a space grant
college; and
(B) any association or other alliance of 2 or more per-
sons, other than individuals, as a space grant regional con-
sortium.
(2) SPACE GRANT COLLEGE REQUIREMENTS.—No institution of
higher education may be designated as a space grant college
unless the Administrator finds that such institution—
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(A) is maintaining a balanced program of research, edu-
cation, training, and advisory services in fields related to
space;

(B) will act in accordance with such guidelines as are
prescribed under subsection (b)(2); and

(C) meets such other qualifications as the Administrator
considers necessary or appropriate.

(3) SPACE GRANT REGIONAL CONSORTIUM REQUIREMENTS.—No
association or other alliance of 2 or more persons may be des-
ignated as a space grant regional consortium unless the Ad-
ministrator finds that such association or alliance—

(A) is established for the purpose of sharing expertise,
research, educational facilities or training facilities, and
other capabilities in order to facilitate research, education,
training, and advisory services in any field related to
space;

(B) will encourage and follow a regional approach to
solving problems or meeting needs relating to space, in co-
operation with appropriate space grant colleges, space
grant programs, and other persons in the region;

(C) will act in accordance with such guidelines as are
prescribed under subsection (b)(2); and

(D) meets such other qualifications as the Administrator
considers necessary or appropriate.

(b) QUALIFICATIONS AND GUIDELINES.—The Administrator shall
by regulation prescribe—

(1) the qualifications required to be met under paragraphs
(2)(C) and (3)(D) of subsection (a);and

(2) guidelines relating to the activities and responsibilities of
space grant colleges and space grant regional consortia.

(c) SUSPENSION OR TERMINATION OF DESIGNATION.—The Admin-
istrator may, for cause and after an opportunity for hearing, sus-
pend or terminate any designation under subsection (a).

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3386.)

HiSTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40306 .......coveneene 42 U.S.C. 2486f. Pub. L. 100-147, title II, §208, Oct. 30, 1987,
101 Stat. 873.

§40307. Space grant fellowship program

(a) AWARD OF FELLOWSHIPS.—The Administrator shall support a
space grant fellowship program to provide educational and training
assistance to qualified individuals at the graduate level of edu-
cation in fields related to space. Such fellowships shall be awarded
pursuant to guidelines established by the Administrator. Space
grant fellowships shall be awarded to individuals at space grant
colleges, space grant regional consortia, other colleges and institu-
tions of higher education, professional associations, and institutes
in such a manner as to ensure wide geographic and institutional
diversity in the pursuit of research under the fellowship program.
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(b) LIMITATION ON AMOUNT PROVIDED.—The total amount which
may be provided for grants under the space grant fellowship pro-
gram during any fiscal year shall not exceed an amount equal to
50 percent of the total funds appropriated for such year pursuant
to this chapter.

(¢) AUTHORITY TO SPONSOR OTHER RESEARCH FELLOWSHIP PRO-
GRAMS UNAFFECTED.—Nothing in this section shall be construed to
prohibit the Administrator from sponsoring any research fellowship
program, including any special emphasis program, which is estab-
lished under an authority other than this chapter.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3387.)

HiSTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40307 ..o 42 U.S.C. 2486g. Pub. L. 100-147, title II, §209, Oct. 30, 1987,
101 Stat. 874.

§40308. Space grant review panel

(a) ESTABLISHMENT.—The Administrator shall establish an inde-
pendent committee known as the space grant review panel, which
shall not be subject to the provisions of the Federal Advisory Com-
mittee Act (5 App. U.S.C.).

(b) DuTiEs.—The panel shall take such steps as may be nec-
essary to review, and shall advise the Administrator with respect
to—

(1) applications or proposals for, and performance under,
grants and contracts awarded pursuant to sections 40304 and
40305 of this title;

(2) the space grant fellowship program,;

(3) the designation and operation of space grant colleges and
space grant regional consortia, and the operation of space
grant and fellowship programs;

(4) the formulation and application of the planning guide-
lines and priorities pursuant to subsections (a) and (b)(1) of
section 40303 of this title; and

(5) such other matters as the Administrator refers to the
panel for review and advice.

(c) PERSONNEL AND ADMINISTRATIVE SERVICES.—The Adminis-
trator shall make available to the panel any information, per-
sonnel, and administrative services and assistance which is reason-
able to carry out the duties of the panel.

(d) MEMBERS.—

(1) APPOINTMENT.—The Administrator shall appoint the vot-
ing members of the panel. A majority of the voting members
shall be individuals who, by reason of knowledge, experience,
or training, are especially qualified in one or more of the dis-
ciplines and fields related to space. The other voting members
shall be individuals who, by reason of knowledge, experience,
or training, are especially qualified in, or representative of,
education, extension services, State government, industry, eco-
nomics, planning, or any other activity related to efforts to en-
hance the understanding, assessment, development, or utiliza-
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tion of space resources. The Administrator shall consider the
potential conflict of interest of any individual in making ap-
pointments to the panel.

(2) CHAIRMAN AND VICE CHAIRMAN.—The Administrator shall
select one voting member to serve as the Chairman and an-
other voting member to serve as the Vice Chairman. The Vice
Chairman shall act as Chairman in the absence or incapacity
of the Chairman.

(3) REIMBURSEMENT FOR EXPENSES.—Voting members of the
panel who are not Federal employees shall be reimbursed for
actual and reasonable expenses incurred in the performance of
such duties.

(4) MEETINGS.—The panel shall meet on a biannual basis
and, at any other time, at the call of the Chairman or upon the
request of a majority of the voting members or of the Adminis-
trator.

(5) POwERS.—The panel may exercise such powers as are
reasonably necessary in order to carry out the duties enumer-
ated in subsection (b).

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3387.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40308 ........coceee. 42 U.S.C. 2486b. Pub. L. 109-147, title II, §210, Oct. 30, 1987,
101 Stat. 874.

In subsection (a), the word “provisions™ is substituted for
“provisons” to correct an error in the law.

REFERENCES IN TEXT

The Federal Advisory Committee Act, referred to in subsec. (a),
is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770, which is set out in
the Appendix to Title 5, Government Organization and Employees.

§40309. Availability of other Federal personnel and data

Each department, agency, or other instrumentality of the Federal
Government that is engaged in or concerned with, or that has au-
thority over, matters relating to space—

(1) may, upon a written request from the Administrator,
make available, on a reimbursable basis or otherwise, any per-
sonnel (with their consent and without prejudice to their posi-
tion and rating), service, or facility which the Administrator
considers necessary to carry out any provision of this chapter;

(2) may, upon a written request from the Administrator, fur-
nish any available data or other information which the Admin-
istrator considers necessary to carry out any provision of this
chapter; and

(3) may cooperate with the Administration.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3388.)
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HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40309 ..o 42 U.S.C. 2486i. Pub. L. 109-147, title II, §211, Oct. 30, 1987,
101 Stat. 875.

§40310. Designation or award to be on competitive basis

The Administrator shall not under this chapter designate any
space grant college or space grant regional consortium or award
any fellowship, grant, or contract unless such designation or award
is made in accordance with the competitive, merit-based review
process employed by the Administration on October 30, 1987.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3388.)

HiSTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40310 ..o 42 U.S.C. 2486k. Pub. L. 109-147, title II, §213, Oct. 30, 1987,
101 Stat. 875.

The date “October 30, 1987” is substituted for “the date of enact-
ment of this Act” to reflect the date of enactment of the National
Space Grant College and Fellowship Act, which is title II of the Na-
tional Aeronautics and Space Administration Authorization Act of
1988 (Public Law 100-147, 101 Stat. 860).

§40311. Continuing emphasis

The Administration shall continue its emphasis on the impor-
tance of education to expand opportunities for Americans to under-
stand and participate in the Administration’s aeronautics and
space projects by supporting and enhancing science and engineer-
ing education, research, and public outreach efforts.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3388.)

HisTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40311 ..o 42 U.S.C. 17781(c). Pub. L. 109-422, title VII, § 704(c), Oct. 15, 2008,
122 Stat. 4803.

CHAPTER 405—BIOMEDICAL RESEARCH IN SPACE

Sec.

40501. Biomedical research joint working group.

40502. Biomedical research grants.

40503. Biomedical research fellowships.

40504. Establishment of electronic data archive.

40505. Establishment of emergency medical service telemedicine capability.

§40501. Biomedical research joint working group

(a) ESTABLISHMENT.—The Administrator and the Director of the
National Institutes of Health shall jointly establish a working
group to coordinate biomedical research activities in areas where a
microgravity environment may contribute to significant progress in
the understanding and treatment of diseases and other medical
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conditions. The joint working group shall formulate joint and com-
plementary programs in such areas of research.

(b) MEMBERSHIP.—The joint working group shall include equal
representation from the Administration and the National Institutes
of Health, and shall include representation from National Insti-
tutes of Health councils, as selected by the Director of the National
Institutes of Health, and from the National Aeronautics and Space
Administration Advisory Council.

(c) ANNUAL BIOMEDICAL RESEARCH SYMPOSIA.—The joint working
group shall organize annual symposia on biomedical research de-
scribed in subsection (a) under the joint sponsorship of the Admin-
istration and the National Institutes of Health.

(d) ANNUAL REPORTING REQUIREMENT.—The joint working group
shall report annually to Congress on its progress in carrying out
this section.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3389.)

HISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40501 ..o 42 U.S.C. 2487a. Pub. L. 109-588, title VI, §602, Nov. 4, 1992,
106 Stat. 5130.

FINDINGS

Pub. L. 102-588, title VI, 601, Nov. 4, 1992, 106 Stat. 5130, pro-
vided that: “The Congress finds that—

“(1) the space program can make significant contributions to
selected areas of health-related research and should be an inte-
gral part of the Nation’s health research and development pro-
gram;

“(2) the continuing development of trained scientists and en-
gineers is essential to carrying out an effective and sustained
program of biomedical research in space and on the ground,;

“(3) the establishment and maintenance of an electronically
accessible archive of data on space-related biomedical research
is essential to advancement of the field;

“(4) cooperation with the republics of the former Soviet
Union, including use of former Soviet orbital facilities, offers
the potential for greatly enhanced biomedical research activi-
ties and progress; and

“(5) the establishment and maintenance of an international
telemedicine consultation satellite capability to support emer-
gency medical service provision can provide an important aid
to disaster relief efforts.”

§40502. Biomedical research grants

(a) ESTABLISHMENT OF PROGRAM.—The Administrator and the
Director of the National Institutes of Health shall establish a joint
program of biomedical research grants in areas described in section
40501(a) of this title, where such research requires access to a
microgravity environment. Such program shall be consistent with
aﬁtions1 taken by the joint working group under section 40501 of
this title.
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(b) RESEARCH OPPORTUNITY ANNOUNCEMENTS.—The grants pro-
gram established under subsection (a) shall annually issue joint re-
search opportunity announcements under the sponsorship of the
National Institutes of Health and the Administration. Responses to
the announcements shall be evaluated by a peer review committee
whose members shall be selected by the Director of the National
Institutes of Health and the Administrator, and shall include indi-
viduals not employed by the Administration or the National Insti-
tutes of Health.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3389.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40502 ......ccccoeeee. 42 U.S.C. 2487b. Pub. L. 109-588, title VI, §603, Nov. 4, 1992,
106 Stat. 5130.

§40503. Biomedical research fellowships

The Administrator and the Director of the National Institutes of
Health shall create a joint program of graduate research fellow-
ships in biomedical research described in section 40501(a) of this
title. Fellowships under such program may provide for participa-
tion in approved research conferences and symposia.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3389.)

HISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40503 .....cooveneen 42 U.S.C. 2487c. Pub. L. 109-588, title VI, §604, Nov. 4, 1992,
106 Stat. 5131.

§40504. Establishment of electronic data archive

The Administrator shall create and maintain a national elec-
tronic data archive for biomedical research data obtained from
space-based experiments.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3389.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40504 ..o 42 U.S.C. 2487e. Pub. L. 109-588, title VI, §606, Nov. 4, 1992,
106 Stat. 5131.

§40505. Establishment of emergency medical service tele-
medicine capability

The Administrator, the Administrator of the Federal Emergency
Management Agency, the Director of the Office of Foreign Disaster
Assistance, and the Surgeon General of the United States shall
jointly create and maintain an international telemedicine satellite
consultation capability to support emergency medical services in
disaster-stricken areas.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3389.)
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HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40505 oo 42 U.S.C. 2487F. Pub. L. 109-588, title VI, §607, NOv. 4, 1992,
106 Stat. 5131; Pub. L. 109-295, title VI,
§612(c), Oct. 4, 2006, 120 Stat. 1410.

The words “Office of Foreign Disaster Assistance” are substituted
for “Office of Foreign Disaster” to correct an error in the law.

CHAPTER 407—ENVIRONMENTALLY FRIENDLY
ATRCRAFT

Sec.

40701. Research and development initiative.

40702. Additional research and development initiative.
40703. Research alignment.

40704. Research program on perceived impact of sonic booms.

§40701. Research and development initiative

The Administrator may establish an initiative with the objective
of developing, and demonstrating in a relevant environment, tech-
nologies to enable the following commercial aircraft performance
characteristics:

(1) NoISE LEVELS.—Noise levels on takeoff and on airport ap-
proach and landing that do not exceed ambient noise levels in
the absence of flight operations in the vicinity of airports from
which such commercial aircraft would normally operate.

(2) ENERGY CONSUMPTION.—T'wenty-five percent reduction in
the energy required for medium- to long-range flights, com-
pared to aircraft in commercial service as of December 30,
2005.

(3) EmissioNs.—Nitrogen oxides on take-off and landing that
are significantly reduced, without adversely affecting hydro-
carbons and smoke, relative to aircraft in commercial service
as of December 30, 2005.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3390.)

HiSTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40701 ..o 42 U.S.C. 16722(a). Pub. L. 109-155, title IV, §422(a), Dec. 30, 2005,
119 Stat. 2924.

In paragraphs (2) and (3), the date “December 30, 2005” is sub-
stituted for “the date of enactment of this Act” to reflect the date
of enactment of the National Aeronautics and Space Administra-
tion Authorization Act of 2005 (Public Law 109-155, 119 Stat.
2895).

§40702. Additional research and development initiative

The Administrator shall establish an initiative involving the Ad-
ministration, universities, industry, and other research organiza-
tions as appropriate, of research, development, and demonstration,
in a relevant environment, of technologies to enable the following
commercial aircraft performance characteristics:
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(1) Noist LEVELS.—Noise levels on takeoff and on airport ap-
proach and landing that do not exceed ambient noise levels in
the absence of flight operations in the vicinity of airports from
which such commercial aircraft would normally operate, with-
out increasing energy consumption or nitrogen oxide emissions
compared to aircraft in commercial service as of October 15,
2008.

(2) GREENHOUSE GAS EMISSIONS.—Significant reductions in
greenhouse gas emissions compared to aircraft in commercial
services as of October 15, 2008.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3390.)

HisTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40702 ..o 42 U.S.C. 17721. Pub. L. 110-422, title III, §302, Oct. 15, 2008,
122 Stat. 4786.

In paragraphs (1) and (2), the date “October 15, 2008” is sub-
stituted for “the date of enactment of this Act” to reflect the date
of enactment of the National Aeronautics and Space Administra-
tion Authorization Act of 2008 (Public Law 110-422, 122 Stat.
4779).

§40703. Research alignment

In addition to pursuing the research and development initiative
described in section 40702 of this title, the Administrator shall, to
the maximum extent practicable within available funding, align the
fundamental aeronautics research program to address high priority
technology challenges of the National Academies’ Decadal Survey
of Civil Aeronautics, and shall work to increase the degree of in-
volvement of external organizations, and especially of universities,
in the fundamental aeronautics research program.

(Pub. L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3390.)

HisTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)

40703 oo, 42 U.S.C. 17722. Pub. L. 110-422, title III, §303, Oct. 15, 2008,
122 Stat. 4787.

§40704. Research program on perceived impact of sonic
booms

(a) ESTABLISHMENT.—The Administrator shall establish a cooper-
ative research program with industry, including the conduct of
flight demonstrations in a relevant environment, to collect data on
the perceived impact of sonic booms. The data could enable the pro-
mulgation of appropriate standards for overland commercial super-
sonic flight operations.

(b) COORDINATION.—The Administrator shall ensure that sonic
boom research is coordinated as appropriate with the Adminis-
trator of the Federal Aviation Administration, and as appropriate
make use of the expertise of the Partnership for Air Transportation
Noise and Emissions Reduction Center of Excellence sponsored by
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the Administration and the Federal Aviation Administration. (Pub.
L. 111-314, § 3, Dec. 18, 2010, 124 Stat. 3391.)

HiISTORICAL AND REVISION NOTES

Revised Section Source (U.S. Code) Source (Statutes at Large)
40704(8) ..cvvvvene. 42 U.S.C. 17723(b). Pub. L. 110-422, title III, §304(b), (c), Oct. 15,
2008, 122 Stat. 4787.
40704(b) .............. 42 U.S.C. 17723(c).
PURPOSE

Pub. L. 110422, title III, § 304(a), Oct. 15, 2008, 122 Stat. 4787,
provided that: “The ability to fly commercial aircraft over land at
supersonic speeds without adverse impacts on the environment or
on local communities would open new markets and enable new
transportation capabilities. In order to have the basis for estab-
lishing appropriate sonic boom standards for such flight operations,
a research program is needed to assess the impact in a relevant en-
vironment of commercial supersonic flight operations.”

CHAPTER 409—MISCELLANEOUS

Sec.

40901. Science, Space, and Technology Education Trust Fund.

40902. National Aeronautics and Space Administration Endeavor Teacher Fellow-
ship Trust Fund.

40903. Experimental Program to Stimulate Competitive Research—merit grant
competition requirements.

40904. Microgravity research.

40905. Program to expand distance learning in rural underserved areas.

40906. Equal access to the Administration’s education programs.

40907. Museums.

40908. Continuation of certain education programs.

40909. Compliance with title IX of Education Amendments of 1972.

NASA INTERNSHIP AND FELLOWSHIP OPPORTUNITIES

Pub. L. 115-303, §3, Dec. 11, 2018, 132 Stat. 4399, provided
that: “Not later than October 1, 2018, the Administrator of the Na-
tional Aeronautics and Space Administration (in this section re-
ferred to as ‘NASA’) shall institute a process to encourage the re-
cruitment of qualified candidates who are women or individuals
who are underrepresented in the fields of science, technology, engi-
neering, and mathematics (STEM) and computer science for intern-
ships and fellowships at NASA with relevance to the aerospace sec-
tor and related fields.”

EDUCATION AND OUTREACH

Pub. L. 115-10, title VIII, § 824, Mar. 21, 2017, 131 Stat. 64, pro-
vided that:
“(a) SENSE OF CONGRESS.—It is the sense of Congress that—

“(1) United States competitiveness in the 21st century re-
quires engaging the science, technology, engineering, and
mathematics (referred to in this section as ‘STEM’) talent in all
States;
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“(2) the [National Aeronautics and Space] Administration is
uniquely positioned to educate and inspire students and the
broader public on STEM subjects and careers;

“(3) the Administration’s Education and Communication Of-
fices, Mission Directorates, and Centers have been effective in
delivering educational content because of the strong engage-
ment of Administration scientists and engineers in the Admin-
istration’s education and outreach activities;

“(4) the Administration’s education and outreach programs,
including the Experimental Program to Stimulate Competitive
Research (EPSCoR) and the Space Grant College and Fellow-
ship Program, reflect the Administration’s successful commit-
ment to growing and diversifying the national science and en-
gineering workforce; and

“(5) in order to grow and diversify the Nation’s engineering
workforce, it is vital for the Administration to bolster pro-
grams, such as High Schools United with NASA to Create
Hardware (HUNCH) program, that conduct outreach activities
to underserved rural communities, vocational schools, and trib-
al colleges and universities and encourage new participation in
the STEM workforce.

“(b) CONTINUATION OF EDUCATION AND OUTREACH ACTIVITIES
AND PROGRAMS.—

“(1) IN GENERAL.—The Administrator [of the National Aero-
nautics and Space Administration] shall continue engagement
with the public and education opportunities for students via all
the Administration’s mission directorates to the maximum ex-
tent practicable.

“(2) REPORT.—Not later than 60 days after the date of enact-
ment of this Act [Mar. 21, 2017], the Administrator shall sub-
mit to the appropriate committees of Congress [Committee on
Commerce, Science, and Transportation of the Senate and
Committee on Science, Space, and Technology of the House of
Representatives] a report on the Administration’s near-term
outreach plans for advancing space law education.”

INSPIRING THE NEXT SPACE PIONEERS, INNOVATORS,
RESEARCHERS, AND EXPLORERS (INSPIRE) WOMEN

Pub. L. 115-7, Feb. 28, 2017, 131 Stat. 13, provided that:

“SECTION 1. SHORT TITLE.

“This Act may be cited as the ‘Inspiring the Next Space Pioneers,
Innovators, Researchers, and Explorers (INSPIRE) Women Act’.

“SEC. 2. FINDINGS.
“The Congress finds that—

“(1) NASA GIRLS and NASA BOYS are virtual mentoring
programs using commercially available video chat programs to
pair National Aeronautics and Space Administration mentors
with young students anywhere in the country. NASA GIRLS
and NASA BOYS give young students the opportunity to inter-
act and learn from real engineers, scientists, and technologists.

“(2) The Aspire to Inspire (A2I) program engages young girls
to present science, technology, engineering, and mathematics
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(STEM) career opportunities through the real lives and jobs of
early career women at NASA.

“(3) The Summer Institute in Science, Technology, Engineer-
ing, and Research (SISTER) program at the Goddard Space
Flight Center is designed to increase awareness of, and provide
an opportunity for, female middle school students to be ex-
posed to and explore nontraditional career fields with Goddard
Space Flight Center women engineers, mathematicians, sci-
entists, technicians, and researchers.

“SEC. 3. SUPPORTING WOMEN’S INVOLVEMENT IN THE FIELDS OF
AEROSPACE AND SPACE EXPLORATION.

“The Administrator of the National Aeronautics and Space Ad-
ministration shall encourage women and girls to study science,
technology, engineering, and mathematics, pursue careers in aero-
space, and further advance the Nation’s space science and explo-
ration efforts through support of the following initiatives:

“(1) NASA GIRLS and NASA BOYS.

“(2) Aspire to Inspire.

“(3) Summer Institute in Science, Technology, Engineering,
and Research.

“SEC. 4. PLAN.

“Not later than 90 days after the date of enactment of this Act
[Feb. 28, 2017], the Administrator shall submit to the Committee
on Science, Space, and Technology of the House of Representatives
and the Committee on Commerce, Science, and Transportation of
the Senate a plan for how NASA can best facilitate and support
both current and retired astronauts, scientists, engineers, and
innovators, including early career female astronauts, scientists, en-
gineers, and innovators, to engage with K-12 female STEM stu-
dents and inspire the next generation of women to consider partici-
pating in the fields of science, technology, engineering, and mathe-
matics and to pursue careers in aerospace. This plan shall—

“(1) report on existing activities with current and retired
NASA astronauts, scientists, engineers, and innovators;

“(2) identify how NASA could best leverage existing authori-
ties to facilitate and support current and retired astronaut, sci-
e?ftist, engineer, and innovator participation in NASA outreach
efforts;

“(3) propose and describe a program specific to retired astro-
nauts, scientists, engineers, and innovators; and

“(4) identify any additional authorities necessary to institute
such a program.”

NASA’S CONTRIBUTION TO EDUCATION

Pub. L. 111-358, title II, § 202, Jan. 4, 2011, 124 Stat. 3993, pro-
vided that:

“(a) SENSE OF CONGRESS.—It is the sense of Congress that NASA
[National Aeronautics and Space Administration] is uniquely posi-
tioned to interest students in science, technology, engineering, and
mathematics, not only by the example it sets, but through its edu-
cation programs.

“(b) EDUCATIONAL PROGRAM GOALS.—NASA shall develop and
maintain educational programs—
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“(1) to carry out and support research based programs and
activities designed to increase student interest and participa-
tion in STEM, including students from minority and underrep-
resented groups;

“(2) to improve public literacy in STEM;

“(3) that employ proven strategies and methods for improv-
ing student learning and teaching in STEM;

“(4) to provide curriculum support materials and other re-
sources that—

“(A) are designed to be integrated with comprehensive
STEM education;

“(B) are aligned with national science education stand-
ards;

“(C) promote the adoption and implementation of high-
quality education practices that build toward college and
career-readiness; and

“(5) to create and support opportunities for enhanced and on-
going professional development for teachers using best prac-
tices