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said consistently for the last 2 weeks:
The Senate will not waste its time con-
sidering a Democratic bill which can-
not pass this Chamber and which the
President will not sign.
NOMINATIONS

Mr. President, on another matter, I
am pleased to announce this evening
that the Democratic leader and I have
reached an agreement to confirm a
number of the administration’s nomi-
nees. In a few moments, I will be ask-
ing unanimous consent to confirm a se-
ries of several well-qualified individ-
uals to serve in important executive
branch posts. Each of them will be con-
firmed. I am glad the President will
have more of his rightful team in place,
and I am glad this group of newly con-
firmed nominees will be able to get to
work on important business for the
American people.

———

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to executive session to con-
sider the following treaty on today’s
Executive Calendar No. 7. I further ask
unanimous consent that the treaty be
considered as having passed through its
various parliamentary stages, up to
and including the presentation of the
resolution of ratification; that any
committee conditions, declarations, or
reservations be agreed to as applicable;
that any statements be printed in the
CONGRESSIONAL RECORD as if read; fur-
ther, that when the resolution of ratifi-
cation is voted upon, the motion to re-
consider be laid upon the table and
that the President be immediately no-
tified of the Senate’s action.

There being no objection, the Senate
proceeded to consider Treaty Docu-
ment No. 114-7, U.N. Convention on the
Assignment of Receivables in Inter-
national Trade.

Mr. MCCONNELL. I ask for a division
vote on the resolution of ratification.

The PRESIDING OFFICER. The
question is on the resolution of ratifi-
cation.

All in favor stand and be counted. All
opposed stand and be counted.

Two-thirds of the Senators present
having voted in the affirmative, the
resolution of ratification is agreed to.

The resolution of ratification is as
follows:

Resolved, (two-thirds of the
present concurring therein),

Section 1. Senate Advice and Consent Sub-
ject to Understandings and Declarations.

The Senate advises and consents to the
ratification of the United Nations Conven-
tion on the Assignment of Receivables in
International Trade, done at New York on
December 12, 2001, and signed by the United
States on December 30, 2003 (the ‘‘Conven-
tion”’) (Treaty Doc. 114-7), subject to the un-
derstandings of section 2 and the declara-
tions of sections 3 and 4.

Sec. 2. Understandings.

The Senate’s advice and consent under sec-
tion 1 is subject to the following under-
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standings, which shall be included in the in-
strument of ratification:

(1) It is the understanding of the United
States that paragraph (2)(e) of Article 4 ex-
cludes from the scope of the Convention the
assignment of—

(A) receivables that are securities, regard-
less of whether such securities are held with
an intermediary; and

(B) receivables that are not securities, but
are financial assets or instruments, if such
financial assets or instruments are held with
an intermediary.

(2) It is the understanding of the United
States that the phrase ‘‘that place where the
central administration of the assignor or the
assignee is exercised,” as used in Articles
5(h) and 36 of the Convention, has a meaning
equivalent to the phrase, ‘‘that place where
the chief executive office of the assignor or
assignee is located.”

(3) It is the understanding of the United
States that the reference, in the definition of
‘“‘financial contract’ in Article 5(k), to ‘“‘any
other transaction similar to any transaction
referred to above entered into in financial
markets’ is intended to include transactions
that are or become the subject of recurrent
dealings in financial markets and under
which payment rights are determined by ref-
erence to—

(A) underlying asset classes; or

(B) quantitative measures of economic or
financial risk or value associated with an oc-
currence or contingency. Examples are
transactions under which payment rights are
determined by reference to weather statis-
tics, freight rates, emissions allowances, or
economic statistics.

(4) It is the understanding of the United
States that because the Convention applies
only to ‘‘receivables,” which are defined in
Article 2(a) as contractual rights to payment
of a monetary sum, the Convention does not
apply to other rights of a party to a license
of intellectual property or an assignment or
other transfer of an interest in intellectual
property or other types of interests that are
not a contractual right to payment of a mon-
etary sum.

(5) The United States understands that,
with respect to Article 24 of the Convention,
the Article requires a Contracting State to
provide a certain minimum level of rights to
an assignee with respect to proceeds, but
that it does not prohibit Contracting States
from providing additional rights in such pro-
ceeds to such an assignee.

Sec. 3. Declarations to be Included in the
Instrument of Ratification.

The Senate’s advice and consent under sec-
tion 1 is subject to the following declara-
tions, which shall be included in the instru-
ment of ratification:

(1) Pursuant to Article 23(3), the United
States declares that, in an insolvency pro-
ceeding of the assignor, the insolvency laws
of the United States or its territorial units
may under some circumstances—

(A) result in priority over the rights of an
assignee being given to a lender extending
credit to the insolvency estate, or to an in-
solvency administrator that expends funds of
the insolvency estate for the preservation of
the assigned receivables (see, for example,
title 11 of the United States Code, sections
364(d) and 506(c)); or

(B) subject the assignment of receivables
to avoidance rules, such as those dealing
with preferences, undervalued transactions
and transactions intended to defeat, delay,
or hinder creditors of the assignor.

(2) Pursuant to Article 36 of the Conven-
tion, the United States declares that, with
respect to an assignment of receivables gov-
erned by enactments of Article 9 of the Uni-
form Commercial Code, as adopted in one of
its territorial units, if an assignor’s location
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pursuant to Article 5(h) of the Convention is
the United States and, under the location
rules contained in section 9-307 of the Uni-
form Commercial Code, as adopted in that
territorial unit, the assignor is located in a
territorial unit of the United States, that
territorial unit is the location of the as-
signor for purposes of this Convention.

(3) Pursuant to Article 37 of the Conven-
tion, the United States declares that any ref-
erence in the Convention to the law of the
United States means the law in force in the
territorial unit thereof determined in ac-
cordance with Article 36 and the Article 5(h)
definition of location. However, to the extent
under the conflict-of-laws rules in force in
that territorial unit, a particular matter
would be governed by the law in force in a
different territorial unit of the United
States, the reference to ‘‘law of the United
States’ with respect to that matter is to the
law in force in the different territorial unit.
The conflict-of-laws rules referred to in the
preceding sentence refer primarily to the
conflict-of-laws rules in section 9-301 of the
Uniform Commercial Code as enacted in each
State of the United States.

(4) Pursuant to Article 39 of the Conven-
tion, the United States declares that it will
not be bound by chapter V of the Convention.

(5) Pursuant to Article 40, the United
States declares that the Convention does not
affect contractual anti-assignment provi-
sions where the debtor is a governmental en-
tity or an entity constituted for a public
purpose in the United States.

Sec. 4. Self-Execution Declaration.

The Senate’s advice and consent under sec-
tion 1 is subject to the following declaration:
This Convention is self-executing.

———
EXECUTIVE CALENDAR

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Com-
merce Committee be discharged from
further consideration and the Senate
proceed to the consideration of PN1999;
that the nominations be confirmed;
that the motions to reconsider be con-
sidered made and laid upon the table
with no intervening action or debate;
that no further motions be in order;
that any statements related to the
nominations be printed in the RECORD;
that the President be immediately no-
tified of the Senate’s action; and that
the Senate then resume legislative ses-
sion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Thereupon, the committee was dis-
charged, and the Senate considered and
confirmed the nominations as follows:

The following named officers for appoint-
ment in the United States Coast Guard to
the grade indicated under title 14, U.S.C.,
section 271(d).

To be rear admiral
(1h) Matthew T. Bell, Jr.

(1h) Melissa Bert

(1Ih) David M. Dermanelian
(1h) Robert P Hayes

(1h) Andrew J. Tiongson
(1Ih) Anthony J. Vogt

————
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Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Judi-
ciary Committee be discharged and the
Senate proceed to the en bloc consider-
ation of the following nominations:

Rear Adm.
Rear Adm.
Rear Adm.
Rear Adm.
Rear Adm.
Rear Adm.
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