S1292

important investigation in the 1970s.
Mr. Barr would not commit to fol-
lowing the guidance of career DOJ eth-
ics officials on whether he should
recuse himself. He would not commit
to deferring to special counsel
Mueller’s investigative decisions. Fi-
nally, he would not commit to making
special counsel Mueller’s final report
public. In essence, Mr. Barr is asking
the American people and those of us
who represent them to trust him to do
the right thing. There are reasons to
believe that he will, but there are, as I
have laid out briefly, reasons to be
gravely concerned that he will not.

Something my predecessor here in
the Senate, Senator Joe Biden, ex-
pressed in voting to confirm him back
in 1991, was his grave concerns about
his expansive view of Executive power,
but that was a very different time in
our history, with a different Court and
a different context.

I think we must be clear-eyed about
the moment our country faces and the
Attorney General’s potentially pivotal
role in ensuring the integrity of the
rule of law and the institutions of our
democracy. I believe it is my responsi-
bility in the Senate to protect the spe-
cial counsel investigation, to ensure
that other ongoing Federal investiga-
tions are not interfered with because of
a narrow or partisan purpose, and to
safeguard the rule of law.

If Mr. Barr is confirmed, I hope he
will prove me wrong. I hope he will
demonstrate to the American people of
all parties and backgrounds that he
will put the interests of our democracy
above the moment and partisan prior-
ities. I hope he will prove to be a ter-
rific, solid, and reliable steward for the
ongoing investigation Special Counsel
Mueller is leading into Russian inter-
ference in the 2016 election. If so, I will
gladly put aside our policy differences
to work with him for the good of the
American people during this critical
time, but I regret I have reached the
conclusion that I cannot support his
nomination this week.

Thank you, Mr. President.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

BORDER SECURITY

Mr. CORNYN. Mr. President, on Mon-
day, I was in El Paso, TX, to talk with
some of my constituents about the
challenges that exist along our south-
west border and how we can work to-
gether to address them.

It is almost surreal to have people
here in Washington, DC, who have
never been to the border and whose,
perhaps, only supposed knowledge is
from novels they have read or movies
they have seen. Having spent quite a
bit of time along the border of Texas
and Mexico, myself, I can tell you it is
a unique part of our country and cer-
tainly a unique part of my State.

The people you learn the most from
are not the elected officials who serve
here in Washington but rather from the
Border Patrol, the sheriffs, the mayors,
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and countless others who live and work
along the border. They can provide, I
think, the kind of expert knowledge
that we need in order to address the
challenges that exist.

What they tell me and what I have
learned is that there is no one-size-fits-
all, because you can look at urban en-
vironments, like El Paso, or you can go
out to Big Bend, which has thousands-
of-feet-high cliffs overlooking the Rio
Grande. Obviously, a physical barrier
in one place, like in highly trafficked
urban areas, is one situation, but put-
ting it atop a 3,000-foot cliff is another.
S0 no one-size-fits-all solution works.

That is why it is important to listen
to the stakeholders who live and work
in these communities, and this is key
to actually doing something with the
feedback they provide. What I have
constantly been reminded of is that
border security is a combination of
three parts: physical barriers in some
hard-to-control Ilocations, personnel,
and technology. What is best for a
high-trafficked urban area, as I said, is
probably much different than what is
good for the vast expanses between the
ports of entry. Figuring out what we
need or where we need it is not a deci-
sion that ought to be micromanaged in
Washington. It should come from the
experts who know the threats and chal-
lenges along every mile of the border.

While I was in El Paso, we also
talked—as we must—about the impor-
tant role the border plays with our
economy. Border communities in Texas
depend on people and goods moving le-
gally through our ports.

For example, in Laredo, TX, alone,
about 14,000 trucks pass each day
through the ports of entry. It is one of
the largest if not the largest land-based
port in the United States. These goods
need to move legally through our
ports, and any disruption in legitimate
international commerce can have a
swift impact on these communities.

For the people of El Paso, for exam-
ple, border security means much more
than just safety. It means economic se-
curity as well. Just as it is important
to keep the bad actors out, it is equally
important to promote efficient transit
through our ports for legitimate trade
and commerce.

On Monday, I also had a chance to re-
connect with my friend Mayor Dee
Margo, the Mayor of El Paso. Among
other things, we talked about the im-
portance of ensuring that in our efforts
to create a strong border, we are not
neglecting our ports of entry.

In recent months, a number of El
Paso Sector Customs officers have been
sent to other high-need areas along the
U.S.-Mexico border. The personnel
shortage has resulted in increased wait
times for both pedestrian traffic and
commerce. Certainly, fewer CBP
agents mean a reduced vigilance in
terms of screening out contraband and
other things that we don’t want com-
ing into the country. The goods moving
through the ports in El Paso fuel not
just the local economy, as I said, but
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also that of the entire State of Texas—
and, I would argue, of the Nation. I
share the mayor’s concerns on the
harmful impact these slowdowns at the
ports of entry can have.

As we debate the importance of se-
curing our borders to stop the illegal
movement of people and goods, we
shouldn’t neglect the importance of fa-
cilitating legal movement through our
ports. We need to do both, whether that
means providing additional funding for
infrastructure improvements or scan-
ning technology to make sure the ports
of entry aren’t exploited by drugs in
vehicles or other places where they are
hard to find. In the absence of scanning
technology, if we are unable to find
them, the cartels win, and the Amer-
ican people lose. We also know that in
addition to that technology, we need
additional personnel.

I hope my colleagues listen to the
feedback that we have all gotten from
the experts and these local stake-
holders and take seriously the eco-
nomic impact on our ports of entry as
well.

As I said yesterday, I look forward to
reviewing the details of the funding
agreement struck by the conference
committee, and I hope that, in addition
to physical barriers where appropriate,
it reflects these principles of smart
border security, because when we listen
to the experts—the law enforcement of-
ficials who work along the border and
in the communities—that is when we
move in the right direction, spending
money in a responsible and smart way
rather than just pursuing political
agendas from Washington.

NOMINATION OF WILLIAM BARR

Mr. President, we are also going to be
voting—perhaps today, maybe tomor-
row—on the nomination of William
Barr to serve as the next Attorney
General of the United States. The role
of Attorney General is unique in the
President’s Cabinet because while you
are a political appointee of the Presi-
dent, you are also the Nation’s chief
law enforcement officer and, obviously,
are obligated to put your highest loy-
alty in upholding the rule of law.

I asked Mr. Barr about this unique
role during his confirmation hearing.
He told me that over the years he has
received a number of calls from people
who were being considered for appoint-
ment to the position of Attorney Gen-
eral. He told them that if they wanted
to pursue any political future, they
would be crazy to accept the job of At-
torney General. He said: “If you take
this job, you have to be ready to make
decisions and spend all your political
capital and have no future because you
have to have that freedom of action.”
He assured me that he is in a position
now in his life where he can do what he
needs to do without fear of any con-
sequences.

I was glad to hear that because I be-
lieve that is the most fundamental
quality of an Attorney General. The
Department of Justice must be able to
operate above the political fray and
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prioritize the rule of law above all else,
and to do that it needs a strong and
principled leader like Bill Barr—par-
ticularly, on the heels of Loretta
Lynch’s and Eric Holder’s administra-
tions as Attorneys General of the
United States during the Obama term
of office, where we know that, unfortu-
nately, politics pervaded the actions
not only of the Department of Justice
but also the FBI in things ranging from
the Hillary Clinton email investigation
to the counterintelligence investiga-
tion of some of the people associated
with the Trump campaign.

Of course, this isn’t the only reason
he is the right person for the job. We
know that he can faithfully execute
the duties of the office because he has
done it before.

More than two decades ago, Presi-
dent George Herbert Walker Bush rec-
ognized the talent in this promising
young attorney and nominated him to
three increasingly important positions
in the Department of Justice. For all
three positions, Assistant Attorney
General for the Office of Legal Counsel,
Deputy Attorney General, and, finally,
Attorney General, he was unanimously
confirmed by the Senate. I would hope
that he would be unanimously con-
firmed as Attorney General once again,
but I have my doubts.

After hearing Mr. Barr speak about
his views of the role of Attorney Gen-
eral, I have no question as to why not
a single Senator opposed his nomina-
tion during those three previous con-
firmation votes. He spoke of the impor-
tance of acting with professionalism
and integrity, of ensuring that the
character of the Department of Justice
is maintained and can withstand even
the most trying political times, and of
serving with independence, providing
no promises or assurances to anyone on
anything other than faithfully admin-
istering the rule of law.

When Mr. Barr was nominated for At-
torney General the first time, then-Ju-
diciary Chairman Joe Biden noted that
Mr. Barr, a nominee from the opposing
political party, would be a ‘‘fine Attor-
ney General.” I agree, and I thank Mr.
Barr for agreeing to serve, once again,
this country in this critical position. I
look forward to voting yes on his nomi-
nation.

I would just add that I am saddened
by the way the politics of the mo-
ment—the desire to defeat any legisla-
tion or oppose any nominee by this
President—has led some of our col-
leagues across the aisle to oppose this
nomination. I don’t know whether it is
out of fear of the most radical fringe of
their political party or by their antip-
athy for this President, but it is regret-
table.

I do believe, however, that Mr. Barr
will be confirmed, as he should be, as
the next Attorney General of the
United States. I look forward to cast-
ing a ‘‘yes’ vote on that nomination.

The PRESIDING OFFICER. The Sen-
ator from Hawaii.

Ms. HIRONO. Mr. President, once
again, I would like to respond to the
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Senator from Texas as he continues to
hold the position that the Democrats
on this side of the aisle simply oppose
all of the President’s nominees because
they happen to be this lying Presi-
dent’s nominees. That is not the case
at all.

Donald Trump has consistently
thought to nominate people to his Cab-
inet who he believes will do his bidding
and protect his interests. Once con-
firmed, if these Cabinet Secretaries
displease him, out they go—Jeff Ses-
sions, Jim Mattis, Rex Tillerson.

The President believes William Barr
will be an Attorney General who will
protect him. Why does the President
believe that? Because William Barr
auditioned for this position. How? Mr.
Barr wrote a highly unusual and factu-
ally unsupported, unsolicited 19-page
memo to the Sessions Justice Depart-
ment, arguing that Special Counsel
Robert Mueller should not be per-
mitted to interrogate the President
about obstruction of justice. Nobody
asked him to weigh in.

He admits he didn’t have any facts or
inside information, and, in fact, Dep-
uty Attorney General Rod Rosenstein
chose not to discuss the matter with
him, but Mr. Barr felt compelled not
only to put his views in writing and
send them to the Department of Jus-
tice, but he also made sure the Presi-
dent’s lawyers knew his views. His
memo sent a clear message to this
President that he would protect Donald
Trump from the Mueller probe.

Once Donald Trump did nominate
him for Attorney General, after having
earlier offered him a job as his personal
attorney—virtually the same job in
Donald Trump’s mind—Mr. Barr came
to the Judiciary Committee and con-
tinued to signal his willingness to
shield Trump from scrutiny.

First, he refused to commit to follow
the advice of career ethics officials on
the question of recusal from the Trump
investigations. He didn’t want to make
the same mistake Jeff Sessions did and
open himself up to Presidential humil-
iation, no matter what the ethics ex-
perts recommended.

Second, he refused to commit to
make public Special Counsel Mueller’s
report. In both instances, he said he
wanted to keep his options open, leave
himself room to make his own deci-
sions, and trust his ultimate judgment.

While these answers were reassuring
to the President, they certainly were
not to those of us who want an Attor-
ney General independent of a President
who does not believe the rule of law ap-
plies to him. When asked at his hear-
ing, Mr. Barr should have affirmatively
committed to allowing all active inves-
tigations to continue until the prosecu-
tors say they are done. That includes
the special counsel’s investigation, as
well as the probes being conducted by,
again, at least three U.S. attorney’s of-
fices. Instead, he gave his usual equiv-
ocal response.

Of course, these are all active inves-
tigations having to do with Mr. Trump
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and his activities. Barr’s position on
these investigations is consistent with
his views on the unitary Executive. He
has long endorsed a view that the
President is an all-powerful Executive,
restrained by very little, least of all by
Congress. This is a very dangerous view
for the Attorney General to have, espe-
cially at a time when we have a Presi-
dent who attacks and undermines the
rule of law.

Mr. Barr’s views on the Trump inves-
tigations and the unitary Executive
aren’t the only reason he should not be
confirmed as Attorney General. His
agreement with this administration’s
immigration policy also, in my view,
disqualifies him. There was no daylight
between Donald Trump and Jeff Ses-
sions on immigration. Mr. Barr has
given every indication that he will fol-
low the lead of Jeff Sessions and of
Matthew Whitaker in aggressively im-
plementing, basically, Stephen Miller’s
extreme immigration policies.

As George H.W. Bush’s Attorney Gen-
eral, Barr played a key role in the Jus-
tice Department’s policy in the early
1990s of detaining HIV-positive Haitian
refugees at Guantanamo Bay. These
refugees were held in prison-like living
conditions and denied medical treat-
ment until a Federal court ruled that
their indefinite detention was illegal.

More recently, in November 2018, Mr.
Barr cowrote an op-ed with the title
“We Salute Jeff Sessions,” full of
praise for Sessions’ tenure at DOJ, in-
cluding on immigration. Mr. Barr
praised Sessions for ‘‘attack[ing] the
rampant illegality that riddled our im-
migration system, breaking the record
for prosecution of illegal-entry cases,”’
and increasing prosecution of ‘“‘immi-
grants who reentered the country ille-
gally” by 38 percent.

These statements are deeply con-
cerning because as Attorney General,
Mr. Sessions implemented policies that
are abhorrent and in direct opposition
to American values.

Sessions instituted the zero-toler-
ance policy—a stain on our Nation that
resulted in thousands of children being
separated from their families, many of
whom may never be reunited. This
country, under Jeff Sessions, made in-
stant orphans out of thousands of chil-
dren. That is hardly a value that I
think any of us can support.

At his hearing, Mr. Barr also em-
braced key aspects of the Trump-Miller
immigration agenda, including endors-
ing Donald Trump’s vanity wall; at-
tacking cities that refused to under-
mine their own anti-crime efforts by
cooperating with the Federal Govern-
ment’s draconian policies; agreeing
with the Trump administration’s atro-
cious treatment of legal asylum seek-
ers; joining President Trump in criti-
cizing judges for blocking the Presi-
dent’s Muslim travel ban; and astound-
ingly, refusing to say whether birth-
right citizenship is guaranteed by the
Constitution, telling me, when I asked
him this, that he hadn’t ‘‘looked at
that legally.”” What is there to look at?
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The Fourteenth Amendment plainly
states that all persons ‘‘born or natu-
ralized in the United States ... are
citizens of the United States and of the
State wherein they reside.” Nullifying
birthright citizenship would violate the
Constitution and impact millions, but
it is certainly something the President
wants done.

Mr. Barr’s record and position on
some of DOJ’s other important respon-
sibilities, such as enforcing civil rights
laws, defending laws enacted by Con-
gress, and protecting established con-
stitutional rights, are unacceptable to
me in the Nation’s top law enforcement
officer.

Some examples include: Mr. Barr’s
refusal to admit that voter fraud is in-
credibly rare and his focusing on so-
called voter fraud problems rather than
voter suppression problems. States are
very busy continuing to pass laws that
should be attacked as a silly veiled ef-
fort at voter suppression, but that is
not where Mr. Barr is; his stand that
LGBTQ people are not protected from
employment discrimination under Fed-
eral civil rights laws, contrary to what
the Equal Employment Opportunity
Commission and two Federal courts
have held; his personal involvement in
two challenges to major premises of
the Affordable Care Act; his record of
belief that Roe v. Wade was wrongly
decided, including his statement that
this landmark Supreme Court -case
guaranteeing a woman’s right to
choose, as he put it, was a ‘‘secularist”
effort to ‘‘eliminate laws that reflect
traditional norms.” At a time when the
newest Trump-appointed Justices on
the Supreme Court have demonstrated
a hostility toward a woman’s constitu-
tional right to an abortion, such an
anti-choice Attorney General is a dan-
ger to women.

In some of his academic writings,
William Barr expressed his dismay at
the moral decay of American society,
but when I asked him at his hearing, he
testified that he didn’t have any prob-
lems with a President who lies every
single day and has undermined so
many of America’s most important in-
stitutions such as the FBI, the Justice
Department, and the intelligence com-
munity.

An Attorney General is a member of
the President’s Cabinet and is entitled
to enforce the administration’s poli-
cies, but in this instance, the policies
this President pursues are often pushed
beyond the constitutional breaking
point and just as often are plain cruel;
i.e., the separation of children from
their parents at the border, making
them instant orphans.

The Attorney General’s independence
is critical in normal times, but it is ab-
solutely essential in these times that
are anything but normal that his inde-
pendence cannot be questioned. Sadly,
I cannot say that.

I cannot support William Barr’s nom-
ination. I urge my colleagues to vote
against his confirmation.

I yield the floor.
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I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant bill clerk pro-
ceeded to call the roll.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
LANKFORD). Without objection, it is so
ordered.

Mr. DURBIN. What is the pending
business before the Senate?

The PRESIDING OFFICER. The Barr
nomination is pending before the Sen-
ate.

Mr. DURBIN. Mr. President, I rise to
speak about the nomination of William
Barr to be the next Attorney General
of the United States.

Mr. Barr has an admirable record of
public service in his career. He has dra-
matically more qualifications and ex-
perience than many of his predecessors
and, certainly, the Acting Attorney
General. We can see he brings more ex-
perience to the job.

I respect Mr. Barr and his family. I
have told him as much to his face. He
has a wonderful family, and he brought
them with him to the hearing, and
many of them have chosen public serv-
ice careers, as he has.

I carefully reviewed his record, try-
ing to consider him in not only the
context of this awesome responsibility
of being Attorney General, but at this
awesome moment in history.

When it comes to the ongoing inves-
tigation of President Trump’s cam-
paign by Robert Mueller, I fear that
Mr. Barr has said and done things that
raise questions about his objectivity.
He has clearly indicated to President
Donald Trump and to all of us how he
would oversee this investigation if he
is confirmed. Just look at the unsolic-
ited—unsolicited—19-page memo that
William Barr sent to Special Counsel
Mueller’s supervisors and to the Trump
legal defense team just in June of 2018.

It is notable that Mr. Barr did not
send this memo to Special Counsel
Mueller himself, and he did not make
it public.

This was the only time Mr. Barr had
sent a memo like this to the Justice
Department, and he did not disclose in
his memo that he had personally inter-
viewed with the President the previous
yvear about serving on the President’s
defense team.

This memo is critical for its sub-
stance. In it, Mr. Barr argued that Bob
Mueller, the investigator, the special
counsel, should not be permitted to ask
the President any questions about ob-
struction of justice, even though Mr.
Barr’s analysis focused only on one
narrow obstruction theory.

The memo calls into serious question
Mr. Barr’s ability to impartially over-
see the obstruction of justice issues in
the Mueller investigation at a moment
in history when that is an essential
question. Mr. Barr has made no com-
mitment to recuse himself from such
questions. That is worrisome.
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That William Barr would volunteer a
19-page legal memo with dramatic ef-
forts at research and verification, give
this to the President’s defense team
and to Mr. Mueller’s supervisors at the
Department of Justice, and basically
make arguments diminishing the au-
thority of the special counsel to move
forward in the investigation raises a
serious question about his impar-
tiality.

Just as important, I am alarmed by
Mr. Barr’s continued hedging about
what he will do when Mr. Mueller com-
pletes his investigation and has a pres-
entation of his conclusions, his evi-
dence, and his findings.

Make no mistake. Special Counsel
Mueller’s findings and conclusions
should be shared with the American
people and with the U.S. Congress. Cur-
rent Department of Justice regulations
and policies allow for such a release. I
am concerned that Mr. Barr will exer-
cise his discretion under those regula-
tions narrowly and issue a cursory re-
port that does not take the findings of
the Mueller investigation in their en-
tirety and make them available to the
American people. This investigation is
too critical to seal its result in some
vault at the Department of Justice.

I believe we can trust Bob Mueller to
be impartial and unbiased. I don’t
know if he will find the President or
people around him guilty of wrong-
doing beyond the indictments and con-
victions that have already come down
or whether he will conclude that there
is no further responsibility or culpa-
bility, but I trust his findings, what-
ever they are. He is a true professional.

It is important, after we have gone
through a year or two of investigation,
that the American people hear the de-
tails, hear the information that may be
part of the Mueller investigation.

I am also concerned that Mr. Barr
will continue his predecessor’s harsh
approach on immigration instead of
charting a different course.

It was just last year, I believe in
April in 2018, when the Attorney Gen-
eral Jeff Sessions announced some-
thing called the zero-tolerance policy.

Do you remember it?

The zero-tolerance policy said that
the U.S. Government would forcibly re-
move infants, toddlers, and children
from their parents at our border.

The inspector general’s reports say
that it had been going on for a year be-
fore it was publicly announced.

Twenty-eight hundred children were
removed from their parents. What hap-
pened to them next is shameful. There
was no effort made to trace these chil-
dren and the parents who were forced
to give them up.

It was only when a Federal judge in
San Diego stepped forward and re-
quired the Department of Homeland
Security and Department of Health and
Human Services to make an account-
ing of how many children were still not
united with their parents that they
took the effort to do so months—
months—after those children had been
separated from their parents.
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I saw those kids in an immigration
court in Chicago in a large office build-
ing that you would never guess was a
court building in the Loop in Chicago.
There it was, the immigration court
taking up most of one floor in this of-
fice building. People were stacked
three and four deep in the corridors,
waiting for their hearing. But the
judge—and she was a good person, a
real professional—couldn’t get her
hearing underway. She had a problem
with those who were appearing before
her court that day. The problem was
this: She had said that before they
could start the proceeding, those who
were appearing had to sit down. One of
the clients who was in there for a hear-
ing that day had some difficulty. I was
there to witness it. The difficulty was
she was 2 years old. She wasn’t tall
enough to crawl up in that chair with-
out somebody lifting her.

The other client who had a hearing
that day, who had been removed under
this zero-tolerance policy, was a little
more skillful. He spotted a Matchbox
car on the top of the table, and this 4-
year-old boy got up in the chair to play
with it.

Those were two of the clients before
this immigration judge in this office
building in the Loop in Chicago. They
had been forcibly removed from their
parents, and they were up for a hear-
ing. It was in August.

As a result of the hearing, as with
most of the hearings, they said: We are
going to postpone this until we get fur-
ther evidence. The next hearing will be
in December—December.

I would ask any parent, any grand-
parent: What would you think about
being separated from that little girl,
that 2-year-old girl, whom you love so
much, for 6 months, 8 months, 9
months?

That was the policy of this Trump
administration with zero tolerance—a
policy created and announced by Attor-
ney General Jeff Sessions.

So when I asked Mr. Barr: You are
going to take over this job. What is
your view on this type of policy? Sadly,
I didn’t get a direct answer.

I am concerned that in many respects
Mr. Barr could continue the harsh ap-
proach to immigration that we have
seen by the Trump administration in-
stead of charting a different course, a
course more consistent with America’s
values and history.

We are in fact a nation of immi-
grants. Throughout American history,
immigration has strengthened and re-
newed our country. I stand here today,
the son of an immigrant girl who came
to this country from Lithuania at the
age of 2. Her son grew up and got a full-
time government job right here in the
Senate. It can happen. It is my story.
It is my family’s story. It is America’s
story.

When I listened to the diatribes by
this President in the State of the
Union Address about immigrants com-
ing to this country—of course there are
bad people. We don’t want any of them
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in this country, and if they are here,
we want them to leave. But think of all
of the good people who have come to
this country and made America what it
is today. The President dismisses those
folks, doesn’t take them as seriously as
he should, as far as I am concerned.

I want to know if this Attorney Gen-
eral, Mr. Barr, subscribes to the Presi-
dent’s theories on immigration. For
the past 2 years, President Trump and
Attorney General Jeff Sessions did ev-
erything in their power to make Amer-
ica’s immigration policy harsh and
unwelcoming.

Mr. Barr’s comments and history
make me fear that he will bring the
full weight of the Justice Department
to advance the President’s anti-immi-
gration agenda. Mr. Barr has refused to
disavow the cruel and un-American
zero-tolerance policy, which I just de-
scribed, that led to thousands of chil-
dren being forcibly removed from their
parents, and he has fully and repeat-
edly echoed President Trump’s call for
a border wall after the debate we have
been through over the last several
months, falsely arguing that it will
help to combat the opioid epidemic.
That is a ludicrous argument. In fact,
the Drug Enforcement Administration,
which Mr. Barr would supervise, has
found that the vast majority of deadly
narcotics coming into America through
the Mexican border are coming in
through ports of entry. They are not
being carried in backpacks by people
scaling fences. That is where our secu-
rity efforts should be made, not with
some medieval wall.

Mr. Barr also falsely and repeatedly
was critical of our asylum laws for a
host of problems. Our asylum laws,
which have historically had broad bi-
partisan support until this President
came along, simply ensure that we
honor our legal and moral obligation to
provide safe haven to families and chil-
dren who are fleeing persecution.

Who are these families seeking asy-
lum and refugee status in the United
States? You can find members of those
families right here on the floor of the
United States Senate. You can find
three Cuban-American U.S. Senators—
one Democrat and two Republicans—
whose families came here as refugees
from Castro’s Cuba. Are we having sec-
ond thoughts now about whether they
are a valuable part of America? I am
not. These people, these Cuban-Ameri-
cans, have become an integral part of
our Nation. They were once refugees
and asylees. Now, they are party of
America’s future, and we are better off
for it.

I could tell that story so many dif-
ferent ways. Soviet Jews trying to es-
cape persecution in the old Soviet
Union and the Vietnamese who stood
by us and fought by our men and
women in uniform during the Vietnam
war, who had to escape an oppressive
regime, came to the United States as
refugees and asylees. We are now see-
ing under President Trump the lowest
level of refugees in modern memory.
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We are walking away from our obliga-
tion to the world.

And Mr. Barr called for withholding
of Federal funds to force cities to co-
operate with the Trump administra-
tion’s immigration agenda, even
though courts have repeatedly struck
down that approach.

Perhaps most troubling is Mr. Barr’s
comment to me that he thinks it is ab-
solutely appropriate for the Attorney
General to change the immigration
rules to help advance a President’s
campaign. He said he did it to help the
campaign of President Bush in 1992.
The idea of an Attorney General let-
ting campaign politics drive immigra-
tion enforcement is unacceptable re-
gardless of the President.

I am also concerned with the views
Mr. Barr expressed on something
known as the unitary executive theory
and his expansive view of Presidential
power. He put it bluntly in that 19-page
memo I mentioned before, when he said
the President alone is the executive
branch. We need an Attorney General
who recognizes the need for checks and
balances, but he did not believe that
this President should be held account-
able for many of the actions he has
taken. I may be naive, but I don’t be-
lieve any American is above the law,
including the President of the United
States.

This is not an ordinary time in the
history of the Justice Department.
President Trump has criticized the Ju-
diciary, individual Federal judges, our
intelligence Agencies, and the Depart-
ment of Justice when they continued
an investigation into his campaign. He
has undermined their independence and
integrity with his storm of tweets
every single day.

William Barr said he sees the Attor-
ney General as ‘‘the President’s law-
yer”’—in his words—but the chief law
enforcement officer of the United
States is supposed to be the lawyer for
the people of the United States. We
need an Attorney General who will lead
the Justice Department without fear or
favor and who will serve the Constitu-
tion of the American people even if it
means standing up to a President.

If he is confirmed, I hope Mr. Barr
will prove me wrong and that he will be
a good Attorney General who came at
the right moment in history, but I
have not received the reassurances I
was looking for from him to give him a
vote to reach that position. I will be
voting no on the Barr nomination.

I see my colleague and friend Senator
LEAHY on the floor. I will withhold two
other statements for the RECORD to
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, I applaud
the Senator from Illinois, the senior
Senator from Illinois, for his com-
ments. He knows what it is to have im-
migrants in your family, as do I. I was
fortunate to have a little more under-
standing as my paternal grandparents
immigrated to Vermont from Italy,
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and my wife’s parents immigrated to
Vermont from French-speaking Can-
ada. I still struggle with the Italian I
knew as a child. I have done a little
better with French, in order to speak
to Marcelle’s family. But I see the di-
versity that came of it. I see it in our
State of Vermont, and I hope our coun-
try is better for it. So I thank the Sen-
ator from Illinois.

The last time William Barr was be-
fore the Senate was 28 years ago, dur-
ing the George H.W. Bush administra-
tion, and I voted for him to be Attor-
ney General. I did so despite having
some reservations that I shared with
him and the Senate at the time. Mr.
Barr and I did not see eye to eye on
many issues. We did not then, and we
do not now. But he was clearly quali-
fied for the position, and he had earned
the confidence of the Senate. So I felt
free to vote for him.

I am concerned by some of the re-
marks that Senator DURBIN has re-
ferred to which seem to indicate that
Mr. Barr may feel that he is the lawyer
for the President, not only the Attor-
ney General of the United States. He is
there to represent everybody—every-
body—and to make sure the laws are
upheld for everybody.

Now we find ourselves considering his
nomination under extraordinarily dif-
ferent circumstances than we did when
my friend President Bush had nomi-
nated him. Multiple criminal inves-
tigations loom over the Trump Presi-
dency. In fact, these investigations
may ultimately define the Trump Pres-
idency, and the President has reacted
to it with apparently the only way he
knows how. He just attacks relent-
lessly. He doesn’t respond to them, but
attacks. That includes attacking inves-
tigators, witnesses, even the justice
system itself. That also includes firing
both the FBI Director and his previous
Attorney General for not handling one
of the investigations as the President
wanted, but instead as the law re-
quired.

The President views the Justice De-
partment as an extension of his power.
He has repeatedly called on it to target
his political opponents. He has even re-
portedly told his advisers that he ex-
pects the Attorney General to protect
him personally. I have been here with
eight Presidents. I have never known a
President, either Republican or Demo-
crat, to have such an outrageous and
wrong—wrong—view of the Department
of Justice.

The integrity of the Justice Depart-
ment has not been so tested since the
dark days of Watergate. Yet when the
Judiciary Committee considered the
nomination of Elliot Richardson to be
Attorney General in the midst of that
national crisis, nominated by Richard
Nixon, the nominee made numerous,
detailed commitments to the com-
mittee. Mr. Richardson did so, in his
words, to ‘‘create the maximum pos-
sible degree of public confidence in the
integrity of the process.” That same
principle applies equally today.
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Indeed, that may be the only way the
Justice Department escapes the Trump
administration with its integrity in-
tact. In large part due to the relentless
politicizing of the Department by the
President, millions of Americans will
see bias no matter which way the De-
partment resolves the Russia inves-
tigation. Because of seeing such bias,
our country is diminished. The justice
system is greatly diminished. In my
view, the Department has only one way
out—transparency. The American peo-
ple deserve to know the facts, whatever
they may be. That requires the special
counsel’s report, and the evidence that
supports it, be made public.

Unfortunately, despite efforts from
both Republicans and Democrats in the
Senate, Mr. Barr has repeatedly re-
fused to make that commitment.
Worse, much of his testimony before
the Judiciary Committee left us with
more doubts. Will Mr. Barr allow Presi-
dent Trump to make a sweeping, un-
precedented claim of Executive privi-
lege that allows him to hide the re-
port? Will Mr. Barr, relying on a De-
partment policy to avoid disparaging
uncharged parties, not disclose poten-
tial misconduct by the President sim-
ply due to another policy to not indict
sitting Presidents? We don’t know the
answer, but we do know that Mr. Barr’s
testimony on these issues could lay the
groundwork for potentially no trans-
parency at all.

Mr. Barr also repeatedly refused to
follow the precedent of Attorney Gen-
eral Jeff Sessions and commit to follow
the advice of career ethics officials on
whether he needs to recuse himself
from the Russia investigation. He even
declined my request to commit to sim-
ply sharing their recommendation with
the Judiciary Committee. That is crit-
ical because there is reason to question
whether an appearance of a conflict ex-
ists.

Prior to his nomination, Mr. Barr
made his unorthodox views on the spe-
cial counsel’s obstruction of justice in-
vestigation very clear. He did that with
a 19-page memo sent directly to the
President’s lawyers. Mr. Barr spoke
dismissively about the broader Russia
investigation. He even claimed that a
conspiracy theory involving Hillary
Clinton was far more deserving of a
Federal investigation than possible
collusion, and this was notwith-
standing the fact that, by that time,
that conspiracy had been debunked. He
was asked, in effect, whether this
memo was a job application, because it
is difficult to imagine that these views
escaped the attention of the President.
That makes it all the more critical
that Mr. Barr follow the precedent of
prior Attorneys General and commit to
following the advice of career ethics of-
ficials on recusal.

I am also concerned that, if con-
firmed, Mr. Barr would defend policies
that I believe are both ineffective and
inhumane. We heard Senator DURBIN
speak eloquently about the horrible,
horrible program of separating families
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at the border, and I think the Nation is
still reeling from that systematic sepa-
ration. But, in light of that, Mr. Barr
praised Jeff Sessions for ‘‘breaking the
record for prosecution” of the mis-
demeanor offenses that forced families
to be separated. In other words, on a
misdemeanor, you take the child away
from the parents and separate them.
Nobody seems to know where every-
body goes after that.

Ask a 4-year-old: What are your par-
ents’ name? They will say, in whatever
language: Mommy and daddy.

Where do you live?

We live in the house next to so-and-
S0.
They don’t know the addresses. They
rely on their parents, and now they
have been separated from them.

It makes me think Attorneys Gen-
eral should be able to stand up for the
rule of law. I remember a time when
former Acting Attorney General Sally
Yates stood up for the rule of law. She
refused to defend President Trump’s
first iteration of his Muslim ban as a
deeply flawed order. It was stained
with racial animus, that even applied
to individuals who were lawful perma-
nent residents and had valid visas, Mr.
Barr described Ms. Yates’s decision as
“‘obstruction” and a ‘‘serious abuse of
office.”

My God, this country should not have
religious tests. If we did, my grand-
parents would not have been able to
come to this country.

Relevant to each of my concerns is
Mr. Barr’s extremely broad views of ex-
ecutive power. He is an advocate of the
unitary executive theory, believing
that the Constitution vests nearly all
executive power ‘‘in one and one only
person—the President.”” He has said
that an Attorney General has ‘‘no au-
thority and no conceivable justifica-
tion for directing the department’s
lawyers not to advocate the president’s
position in court.” This expansive view
of a President’s power would concern
me no matter whose administration it
was. In fact, if you go way back in his-
tory, it conflicts with Supreme Court
Justice James Iredell’s observation in
1792 that the Attorney General ‘‘is not
called the Attorney General of the
President, but Attorney General of the
United States.”

I find Mr. Barr’s deferential view of
Executive power especially concerning.
We already know much of what Presi-
dent Trump intends to do. It includes
taking billions of dollars that Congress
has already appropriated and diverting
it toward a wasteful and ineffective
vanity wall. What would Mr. Barr do
when confronted with such an order?
He has essentially told us: Mr. Barr has
argued that Congress’s appropriations
power provided under Article I, Section
9 of the Constitution is ‘“‘not an inde-
pendent source of congressional power’’
to ‘“‘control the allocation of govern-
ment resources.” That would come as
great news to everybody—Republicans
and Democrats—who has been an ap-
propriator in any session of Congress.
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He even believes, that if a President
“finds no appropriated funds within a
given category’” but can find such
money ‘‘in another category,”’” he can
spend those funds as he wishes so long
as the spending is within his broad
‘“‘constitutional purview.” Such views
should concern all of us here—Repub-
licans and Democrats alike—who be-
lieve, as the Founders of this country
believed, that Congress possesses the
power of the purse.

Unfortunately, I fear that Mr. Barr’s
long-held views on Executive power
would essentially be weaponized by
President Trump—a man who we know
derides any limits on his authority.
Over the past two years, we have seen
the erosion of our institutional checks
and balances in the face of creeping
authoritarianism. That can’t continue.

In conclusion, let me be clear. I re-
spect Mr. Barr. I voted for him when
President George H. W. Bush nomi-
nated him. As Attorney General, I do
not doubt that he would stand faith-
fully by his genuinely held convictions,
but I fear this particular administra-
tion needs somebody who would give
him a much tighter leash, as Attorneys
General have in the past. So because of
that, I will vote no on Mr. Barr’s nomi-
nation.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Mr. CARDIN. Mr. President, while
Senator LEAHY is still on the floor, I
want to thank him for his extraor-
dinary work on the conference com-
mittee to try to resolve our budget im-
passe. I know he has been working
night and day. He has shared with
many of us the work he has been doing
on behalf of getting a budget that re-
flects the will of this body and of the
House, and hopefully it will be com-
pleted before midnight on Friday.

So I want to personally thank the
distinguished Senator, the senior Sen-
ator from Vermont, Mr. LEAHY, for the
work he has done to keep the govern-
ment open, to provide security for our
borders, and to make sure we get all of
our appropriations bills done.

Mr. LEAHY. Thank you.

Mr. CARDIN. Mr. President, I ask
unanimous consent to proceed as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

BLACK HISTORY MONTH

Mr. CARDIN. Mr. President, 54 years
ago, 600 nonviolent protesters set off to
march from Selma to Montgomery, AL,
to protest the disenfranchisement of
Black voters in the South.

They got as far as the Edmund
Pettus Bridge when they saw police of-
ficers lined up on the other end, wait-
ing with tear gas, clubs, and dogs. The
iconic bridge stood between the police
and protesters like a physical barrier
between hope and violence, democracy
and second-class citizenship.

Although the 13th, 14th, and 15th
Amendments—which cemented into
law the freedom, citizenship, and vot-
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ing rights of Black Americans—passed
nearly 100 years earlier across the
country, literacy tests, poll taxes, vio-
lence, and intimidation stood in the
way of this constitutional promise.
This was especially true in Alabama.

According to the 1961 Civil Rights
Commission report, at the time of the
famous protests, fewer than 10 percent
of the voting-age Black population was
registered in Alabama’s Montgomery
County. This infamous march from
Selma was intended to right the wrong
and to shine light on the injustice of
all the many laws that kept voting
from being accessible to Black Ameri-
cans.

For months leading up to it, a com-
munity of activists—led by Martin Lu-
ther King, Jr., and of course our es-
teemed colleague Representative JOHN
LEwWIs—carried out voting registration
drives and nonviolent demonstrations,
all against the resistance of the local
government and members of the Ku
Klux Klan. These efforts 1laid the
groundwork for the march from Selma,
which ended with Alabama State
troopers attacking the protesters.

The images of the State-sponsored vi-
olence were shown across the country,
galvanizing the American public in
favor of voting rights in a day that has
since become known as Bloody Sunday.

Five months later, on August 6, 1965,
the Voting Rights Act was signed into
law. The bill is one of the crowing vic-
tories of the civil rights movement and
for our American democracy.

This monumental legislation out-
lawed the malicious barriers to the
polls and held States accountable for
the discriminatory obstacles imposed
on citizens who sought to fulfill their
constitutional right. It opened doors
for Black citizens across the South to
register, to cast a vote, or to run for of-
fice in higher numbers than ever be-
fore.

As we celebrate this February as
Black History Month, we must remem-
ber that Black history is American his-
tory. We must remember that too often
in our Nation’s past, the work to create
a more perfect Union has fallen upon
the shoulders of Americans whose full
rights of citizenship were discounted
simply because of the color of their
skin. The right to vote is a funda-
mental American tenet. Yet it has his-
torically been denied to men and
women of color.

We must remember that when we tell
stories of those who fought and strug-
gled to secure voting rights in our Na-
tion’s past, it is because their stories
serve as a precursor to our own.

Today voting rights are still under
attack. Many who survived the brutal
attack on Bloody Sunday and lived to
see the passage of the Voting Rights
Act have also lived to see the same
monumental bill weakened by the 2013
Shelby County Supreme Court deci-
sion.

They have watched our President and
Republican legislators tout myths of
voter fraud to justify strict voter ID
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laws, partisan gerrymandering, and
limited access to voting information.
These efforts undoubtedly disadvan-
tage Black Americans more than most
and put a scourge on the system that
defines our democracy. It is an insult
to those who were robbed of their free-
dom and oftentimes their lives to cre-
ate a more equal future.

One such example of modern voter
disenfranchisement can be found in the
fact that the United States denies vot-
ing rights to citizens with felony con-
victions. We are one of the exceedingly
few Western democracies that perma-
nently strip citizens of their right to
vote as a punishment for their crimes.

Let’s be clear. We are not talking
about voting rights for felons currently
incarcerated; we are talking about vot-
ing rights for those who have served
their time and have since been re-
leased, attained jobs, raised a family,
paid taxes, and moved on with their
lives. Under the current law in 34
States, these individuals are still de-
nied the right to vote, and that is sim-
ply unfair and undemocratic.

Black History Month demands that
we bring this injustice to light because
felony disenfranchisement dispropor-
tionately affects men and women of
color. One out of thirteen Black Ameri-
cans is currently unable to vote be-
cause of a prior conviction for which
they have already served time—a rate
that is more than four times greater
than the non-Black Americans.

Right now, in total, more than 2 mil-
lion Americans are unable to vote be-
cause of prior convictions, despite hav-
ing already served their time and pay-
ing their debt to society. That is why
this year I will again be introducing
the Democracy Restoration Act, a bill
that would restore voting rights to in-
dividuals after they have been released
and returned to their community.

I am committed to seeing this legis-
lation passed. My hope is that Black
History Month inspires all of my col-
leagues on both sides of the aisle to
join me.

We must also combat efforts to in-
timidate and disenfranchise voters.
That is why last year I introduced leg-
islation that would prohibit and penal-
ize knowingly spreading misinforma-
tion, such as incorrect polling loca-
tions, times, or the necessary forms of
identification. This Deceptive Prac-
tices and Voter Intimidation Act will
prohibit and penalize intentionally and
knowingly spreading misinformation
to voters that is intended to suppress
the vote, including the time and place
of an election and restrictions on voter
eligibility.

Reliably, these tactics always seem
to target minority neighborhoods and
are blatant attempts to reduce turn-
out. Such tactics undermine and cor-
rode our very democracy and threaten
the integrity of our electoral system.

In Stacey Abrams’ response to the
State of the Union last week, she said
that ‘‘the foundation of our moral lead-
ership around the globe is free and fair
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