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The only details we do have are from 

a survey that enjoyed a brief existence 
online before it was removed out of em-
barrassment and has since been denied. 

One source of embarrassment was the 
call to get rid of cows. To my knowl-
edge, this is the first time that a Mem-
ber of this House has called for bovine 
genocide. 

That the deal’s supporters are now 
hiding these facts reveals that the true 
agenda behind the Green New Deal is 
too horrifying to be shared with any of 
the public. As a rule of thumb, any law 
that cannot be shared with the people 
cannot serve the people. 

Mr. NEWHOUSE. Mr. Speaker, I 
thank the gentleman from South Caro-
lina for his input on this important 
issue. It underscores the cost to the 
Nation if this were adopted and its im-
pact on our economy. I thank the gen-
tleman for that tremendous help. 

I thank all my colleagues, members 
of the Congressional Western Caucus, 
for participating tonight to point out 
some of the fallacies of the Green New 
Deal. Certainly, it is something that, 
as legislation is proposed, this is the 
process: We talk about what we like, 
what we don’t like, and we offer alter-
natives, trying to find solutions in a bi-
partisan way. 

Republicans have always advocated 
to continue looking at these issues of 
climate change, of energy use and pro-
duction, of issues facing the environ-
ment. We are always looking for ways 
to innovate, to adequately fund re-
search, but, basically, underscoring all 
of that, relying on the use of sound 
science for any decisions that we make, 
to make sure that the policies that we 
adopt are those that will be sustaining 
and good for not only our country, but 
for the world. 

So we base our decisions on science, 
not politics. As Republicans, as mem-
bers of the Congressional Western Cau-
cus, which is a bipartisan organization, 
we look forward to debating seriously 
and making serious decisions in regard 
to these very important issues that 
face our country, face the next genera-
tion, and face the world. 

Mr. Speaker, I look forward to con-
tinuing debates on this important 
topic, and I yield back the balance of 
my time. 

f 

LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted to: 

Mr. DANNY K. DAVIS of Illinois (at the 
request of Mr. HOYER) for today. 

Mr. DEFAZIO (at the request of Mr. 
HOYER) for today on account of inclem-
ent weather. 

f 

ADJOURNMENT 

Mr. NEWHOUSE. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord-
ingly (at 8 o’clock and 47 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, Tues-

day, February 26, 2019, at 10 a.m. for 
morning-hour debate. 

f 

BIENNIAL REPORT OF BOARD OF 
DIRECTORS OF OFFICE OF CON-
GRESSIONAL WORKPLACE 
RIGHTS 

U.S. CONGRESS, OFFICE OF CONGRES-
SIONAL WORKPLACE RIGHTS, 

Washington, DC, February 25, 2019. 
Speaker NANCY PELOSI, 
Office of the Speaker, 
The Capitol, Washington, DC. 

DEAR SPEAKER PELOSI: Section 102(b) of the 
Congressional Accountability Act of 1995 
(CAA) requires the Board of Directors of the 
Office of Congressional Workplace Rights 
(OCWR) to biennially submit a report con-
taining recommendations regarding Federal 
workplace rights, safety and health, and pub-
lic access laws and regulations that should 
be made applicable to Congress and its agen-
cies. The purpose of this report is to ensure 
that the rights afforded by the CAA to legis-
lative branch employees and visitors to Cap-
itol Hill and district offices remain equiva-
lent to those in the private sector and the 
executive branch of the Federal government. 
As such, these recommendations support the 
intent of Congress to keep pace with ad-
vances in workplace rights and public access 
laws. 

Accompanying this letter is a copy of our 
section 102(b) report—titled ‘‘Recommenda-
tions for Improvements to the Congressional 
Accountability Act’’—for consideration by 
the 116th Congress. We welcome discussion 
on these issues and urge that Congress act on 
these important recommendations. 

Your office is receiving this initial copy 
prior to it being uploaded to our public 
website. On March 4, 2019, this report will be 
disseminated to the larger Congressional 
community and available on www.ocwr.gov. 
As required by the Congressional Account-
ability Act, 2 U.S.C. § 1302(b), I request that 
this publication be printed in the Congres-
sional Record, and referred to the commit-
tees of the House of Representatives and 
Senate with jurisdiction. 

Sincerely, 
SUSAN TSUI GRUNDMANN, 

Executive Director. 

116TH CONGRESS—RECOMMENDATIONS FOR IM-
PROVEMENTS TO THE CONGRESSIONAL AC-
COUNTABILITY ACT 

Office of Congressional Workplace Rights— 
Board of Directors’ Biennial Report re-
quired by § 102(b) of the Congressional Ac-
countability Act issued at the conclusion of 
the 115th Congress (2017–2018) for consid-
eration by the 116th Congress 

Statement From the Board of Directors 
The Congressional Accountability Act of 

1995 (CAA) embodies a promise by Congress 
to the American public that it will hold 
itself accountable to the same federal work-
place and accessibility laws that it applies to 
private sector employers and executive 
branch agencies. This landmark legislation 
was also crafted to provide for ongoing re-
view of the workplace and accessibility laws 
that apply to Congress. Section 102(b) of the 
CAA thus tasks the Board of Directors of the 
Office of Congressional Workplace Rights 
(OCWR)—formerly the Office of Compli-
ance—to review legislation and regulations 
to ensure that workplace protections in the 
legislative branch are on par with private 
sector and executive branch agencies. Ac-
cordingly, every Congress, the Board reports 
on: whether or to what degree [provisions of 
Federal law (including regulations) relating 
to (A) the terms and conditions of employ-

ment (including hiring, promotion, demo-
tion, termination, salary, wages, overtime 
compensation, benefits, work assignments or 
reassignments, grievance and disciplinary 
procedures, protection from discrimination 
in personnel actions, occupational health 
and safety, and family and medical and other 
leave) of employees; and (B) access to public 
services and accommodations] . . . are appli-
cable or inapplicable to the legislative 
branch, and . . . with respect to provisions 
inapplicable to the legislative branch, 
whether such provisions should be made ap-
plicable to the legislative branch. This sec-
tion of the CAA also requires that the pre-
siding officers of the House of Representa-
tives and the Senate cause our report to be 
printed in the Congressional Record and 
refer the report to committees of the House 
and Senate with jurisdiction. 

On December 21, 2018, as we were in the 
process of finalizing our Section 102(b) Re-
port for the 115th Congress, the Congres-
sional Accountability Act of 1995 Reform 
Act, S. 3749, was signed into law. Not since 
the passage of the CAA in 1995 has there been 
a more significant moment in the evolution 
of legislative branch workplace rights. The 
new law focuses on protecting victims, 
strengthening transparency, holding viola-
tors accountable for their personal conduct, 
and improving the adjudication process. 
Some of the changes in the CAA Reform Act 
are effective immediately, such as the name 
change of our Office, but most will be effec-
tive 180 days from enactment, i.e., on June 
19, 2019. The CAA Reform Act incorporates 
several of the recommendations that the 
OCWR has made to Congress in past Section 
102(b) Reports and in other contexts, such as 
in testimony before the Committee on House 
Administration (CHA) as part of that com-
mittee’s comprehensive review in 2018 of the 
protections that the CAA offers legislative 
branch employees against harassment and 
discrimination in the congressional work-
place. These changes include the following: 
Mandatory Anti-Discrimination, Anti-Harass-

ment, and Anti-Retaliation Training 
The Board has consistently recommended 

in its past biennial Section 102(b) Reports 
and in testimony before Congress that anti- 
discrimination, anti-harassment, and anti- 
reprisal training should be mandatory for all 
Members, officers, employees and staff of 
Congress and the other employing offices in 
the legislative branch. Last year, the House 
and the Senate adopted resolutions (S. Res 
330 and H. Res. 630) that require all of its 
Members, Officers and employees, as well as 
interns, detailees, and fellows, to complete 
an anti-harassment and anti-discrimination 
training program. We are pleased that the 
CAA Reform Act includes these broader 
mandates for the congressional workforce at 
large. Under the new law, employing offices 
(other than the House of Representatives and 
the Senate) are also required to develop and 
implement a program to train and educate 
covered employees on the rights and protec-
tions provided under the CAA, including the 
procedures available under CAA title IV, 
which describes the OCWR administrative 
and judicial dispute resolution procedures. 
509(a), 2 U.S.C. § 1438(a). Employing offices 
must submit a report on the implementation 
of their CAA-required training and education 
programs to the CHA and the Committee on 
Rules and Administration of the Senate no 
later than 45 days after the beginning of each 
Congress, beginning with the 117th Congress. 
For the 116th Congress, this report is due no 
later than 180 days after the enactment of 
the CAA Reform Act, which is June 19, 2019. 
509(b)(1), (b)(2), 2 U.S.C. § 1438(b)(1), (b)(2) 

The OCWR stands ready to assist employ-
ing offices in developing their anti-discrimi-
nation, anti-harassment, and anti-reprisal 
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programs by providing training opportuni-
ties and materials that are easily under-
stood, practical rather than legalistic, prov-
en effective, and which emphasize the change 
of culture on Capitol Hill. Through these 
programs, we can achieve the goal of a legis-
lative branch that is free from discrimina-
tion, harassment and reprisal. 
Adopt All Notice-Posting Requirements that 

Exist Under the Federal Anti-Discrimina-
tion, Anti-Harassment, and Other Work-
place Rights Laws Covered Under the 
CAA 

The Board has long been concerned that 
employees who experience harassment or 
discrimination in the legislative branch may 
be deterred from taking action simply due to 
a lack of awareness of their rights under the 
CAA. The Board has therefore consistently 
recommended in its Section 102(b) reports 
that Congress adopt all notice-posting re-
quirements that exist under the Federal 
antidiscrimination, anti-harassment, and 
other workplace rights laws covered under 
the CAA. Through permanent postings, cur-
rent and new employees remain informed 
about their rights regardless of their loca-
tion, employee turnover, or other changes in 
the workplace. The notices also serve as a re-
minder to employers about their workplace 
responsibilities and the legal ramifications 
of violating the law. They are also a visible 
commitment by Congress to the workplace 
protections embodied in the CAA. The CAA 
Reform Act now requires that employing of-
fices post and keep posted in conspicuous 
places on their premises the notices provided 
by the OCWR, which must contain informa-
tion about employees’ rights and the OCWR’s 
Administrative Dispute Resolution (ADR) 
process, along with OCWR contact informa-
tion. 2 U.S.C. § 1362. 
Name Change 

As the Board advised Congress in 2014, 
changing the name of the office to ‘‘Office of 
Congressional Workplace Rights’’ would bet-
ter reflect our mission, raise our public pro-
file in connection with our mandate to edu-
cate the legislative branch, and make it easi-
er for employees to identify us when they 
need assistance. Effective December 21, 2018, 
the Reform Act renamed the ‘‘Office of Com-
pliance’’ as the ‘‘Office of Congressional 
Workplace Rights.’’ This name change noti-
fies legislative branch employees that the 
Office is tasked with protecting their work-
place rights through its programs of dispute 
resolution, education, and enforcement. As 
the Office embraces its new name, it remains 
committed to the mission of advancing 
workplace rights, safety and health, and ac-
cessibility for workers and visitors on Cap-
itol Hill, as envisioned in the CAA and the 
CAA Reform Act. 
Extending Coverage to Interns, Fellows, and 

Detailees 
The Board also has consistently rec-

ommended in its Section 102(b) Reports that 
Congress extend the coverage and protec-
tions of the anti-discrimination, anti-harass-
ment, and anti-reprisal provisions of the 
CAA to all staff, including interns, fellows, 
and detailees working in any employing of-
fice in the legislative branch, regardless of 
how or whether they are paid. The CAA Re-
form Act amends section 201 of the CAA— 
which applies title VII of the Civil Rights 
Act of 1964 (outlawing discrimination based 
on race, color, religion, sex, or national ori-
gin), the Age Discrimination in Employment 
Act, the Rehabilitation Act, and title I of 
the Americans with Disabilities Act (ADA)— 
to apply the protections and remedies of 
those laws to current and former ‘‘unpaid 
staff.’’ ‘‘Unpaid staff’’ is defined in the Re-
form Act as ‘‘any staff member of an employ-

ing office who carries out official duties of 
the employing office but who is not paid by 
the employing office for carrying out such 
duties . . . including an intern, an individual 
detailed to an employing office, and an indi-
vidual participating in a fellowship 
program[.]’’ These laws apply to unpaid staff 
‘‘in the same manner and to the same extent 
as such subsections apply with respect to a 
covered employee[.]’’ 201(d), 2 U.S.C. § 1311(d). 
The Reform Act thus ensures that unpaid in-
terns, fellows, and detailees are covered by 
the CAA. 
Extending Coverage to Library of Congress 

Employees 
Prior to 2018, only certain provisions of the 

CAA applied to employees of the Library of 
Congress (LOC), and the Board expressed its 
support for proposals to amend the CAA to 
include the LOC within the definition of 
‘‘employing office,’’ thereby extending CAA 
protections to LOC employees for most pur-
poses. The 2018 omnibus spending bill amend-
ed the CAA to bring the LOC and its employ-
ees within the OCWR’s (then OOC’s) jurisdic-
tion. That bill amended the definition of 
‘‘covered employee’’ under the CAA to in-
clude employees of the LOC, and it added the 
LOC as an ‘‘employing office’’ for all pur-
poses except the CAA’s labor-management 
relations provisions. Among other changes, 
the bill gave to LOC employees a choice on 
how to pursue complaints of employment 
discrimination—allowing them to pursue a 
complaint either with the LOC’s Office of 
Equal Employment Opportunity and Diver-
sity Programs or with the OCWR. The Re-
form Act incorporates these statutory 
changes and further clarifies the rights of 
LOC employees in this regard as well as oth-
ers. Its provisions are effective retroactive 
to March 23, 2018. 2 U.S.C. § 1401(d)(5). 
Changes to the Dispute Resolution Proce-

dures Under the CAA 
In testimony before the CHA as part of 

that committee’s comprehensive review of 
the CAA and the protections that law offers 
legislative branch employees against harass-
ment and discrimination in the congres-
sional workplace, OCWR Executive Director 
Susan Tsui Grundmann conveyed the Board 
of Directors’ considered recommendations 
for changes to the ADR procedures set forth 
in the Act, discussed below. 
Pre-Reform Act Procedures Under the CAA 

As stated above, the effective date for the 
new ADR procedures under the Reform Act 
is June 19, 2019. Currently, prior to filing a 
complaint with the OCWR pursuant to sec-
tion 405 of the Act or in the U.S. District 
Court, the CAA requires that an employee 
satisfy two jurisdictional prerequisites: man-
datory counseling and mandatory mediation. 
If a claim is not resolved during the coun-
seling phase and the employee wishes to pur-
sue the matter, the CAA currently requires 
the employee to file a request for mediation 
with the OCWR. When a case proceeds to me-
diation, the employing office is notified 
about the claim and the parties attempt to 
settle the matter with the assistance of a 
trained neutral mediator appointed by the 
OCWR. 

If the parties fail to resolve their dispute 
in mediation, a covered employee may elect 
to proceed directly to the third step in the 
process, either by filing an administrative 
complaint with the OCWR, in which case the 
complaint would be decided by an OCWR 
Hearing Officer in a confidential setting, or 
by filing a lawsuit in a U.S. District Court, 
in which case the proceedings would be a 
matter of public record. By statute, this 
election—which is the employee’s alone— 
must occur not later than 90 days, but not 
sooner than 30 days, after the end of the pe-

riod of mediation. This statutory timing re-
quirement creates a 30-day period—some-
times referred to as a ‘‘cooling off period’’— 
before the employee can proceed. A party 
dissatisfied with the decision of the Hearing 
Officer may file a petition for review with 
the OCWR Board of Directors, and any deci-
sion of the Board may be appealed to the 
U.S. Court of Appeals for the Federal Cir-
cuit. If, instead of filing a request for an ad-
ministrative hearing, the employee files a 
civil suit in Federal district court, an appeal 
of that decision would proceed under the 
rules of the appropriate U.S. Court of Ap-
peals. As is discussed below, the Board has 
advocated in the legislative process for sev-
eral procedural changes now provided for in 
the Reform Act, which potentially shorten 
the case handling process without compro-
mising its effectiveness in resolving disputes 
under the CAA. 
Counseling and Mediation Changes 

In testimony before the CHA, Executive 
Director Grundmann explained that coun-
selors often provide covered employees with 
their first opportunity to discuss their work-
place concerns and to learn about their stat-
utory protections under the CAA. She con-
veyed the Board’s view that, although coun-
seling need not remain mandatory under the 
CAA, the CAA should not be amended in such 
a manner as to eliminate the availability of 
an opportunity for employees to voluntarily 
seek confidential assistance from our office. 
Under the new procedures set forth in the 
CAA Reform Act, counseling will no longer 
be mandatory. Rather, the CAA Reform Act 
provides for the optional services of a con-
fidential advisor—an attorney who can, 
among other things, provide information to 
covered employees, on a privileged and con-
fidential basis, about their rights under the 
CAA. 2 U.S.C. § 1402(a)(3). 

As with counseling, the Executive Director 
also conveyed to the CHA the Board’s view 
supporting the elimination of mediation as a 
mandatory jurisdictional prerequisite to as-
serting claims under the CAA. The Board 
nonetheless recommended that mediation be 
maintained as a valuable option available to 
those parties who mutually seek to settle 
their dispute. The OCWR’s experience over 
many years has been that a large percentage 
of controversies were successfully resolved 
without formal adversarial proceedings, due 
in large part to its mediation processes. Me-
diation can save the parties from burden-
some litigation, which can be expensive, 
time consuming, and a drain on resources 
and workplace productivity. Mediation also 
gives the parties an opportunity to explore 
resolving the dispute themselves without 
having a result imposed upon them. Further-
more, OCWR mediators are highly skilled 
professionals who have the sensitivity, ex-
pertise, and flexibility to customize the me-
diation process to meet the concerns of the 
parties. In short, the effectiveness of medi-
ation as a tool to resolve workplace disputes 
cannot be understated. Under the CAA Re-
form Act, mediation still remains available, 
but it is optional. It is no longer a jurisdic-
tional prerequisite to asserting claims under 
the CAA, and it will take place only if re-
quested and only if both parties agree. 
‘‘Cooling Off’’ Period 

As stated above, the CAA presently re-
quires an employee to wait 30 days after me-
diation ends to pursue a formal administra-
tive complaint or a lawsuit in a U.S. District 
Court. In her testimony before the CHA, Ex-
ecutive Director Grundmann conveyed the 
Board’s recommendation that this period be 
eliminated from the statute. The Reform Act 
amendments do so. 

As the changes set forth in the Reform Act 
take effect, the Board will carefully monitor 
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their effectiveness and advise Congress of its 
findings in this regard. In this Report, we 
also highlight key recommendations that 
the Board has made in past Section 102(b) 
Reports that have not yet been implemented. 
(see note 1.) We continue to believe that the 
adoption of these recommendations, dis-
cussed below, will best promote a model 
workplace in the legislative branch. The 
Board welcomes an opportunity to further 
discuss these recommendations and asks for 
careful consideration of the requests by the 
116th Congress. 

Sincerely, 
BARBARA CHILDS WALLACE, 

Chair, Board of Direc-
tors. 

BARBARA L. CAMENS. 
ALAN V. FRIEDMAN. 
ROBERTA L. HOLZWARTH. 
SUSAN S. ROBFOGEL. 

Recommendations for the 116th Congress 
Apply the Wounded Warrior Federal Leave 

Act of 2015 to the Legislative Branch 
(Public Law 114–75) 

The Wounded Warrior Federal Leave Act, 
enacted in 2015, affords wounded warriors the 
flexibility to receive medical care as they 
transition to serving the nation in a new ca-
pacity. Specifically, new federal employees 
who are also disabled veterans with a 30% or 
more disability may receive 104 hours of 
‘‘wounded warrior leave’’ during their first 
year in the federal workforce so that they 
may seek medical treatment for their serv-
ice-connected disabilities without being 
forced to take unpaid leave or forego their 
medical appointments. The Act was passed 
as a way to show gratitude and deep appre-
ciation for the hardship and sacrifices of vet-
erans and, in particular wounded warriors, in 
service to the United States. Although some 
employing offices in the legislative branch 
offer Wounded Warrior Federal Leave, the 
Board reiterates the recommendation made 
in its 2016 Section 102(b) Report to extend 
the benefits of that Act to the legislative 
branch with enforcement and implementa-
tion under the provisions of the CAA. 
Approve the Board’s Pending Regulations 

The CAA directs the OCWR to promulgate 
regulations implementing the CAA to keep 
Congress current and accountable to the 
workplace laws that apply to private and 
public employers. The Board is required to 
amend its regulations to achieve parity, un-
less there is good cause shown to deviate 
from the private sector or executive branch 
regulations. The Board recommended in its 
2016 section 102(b) Report to the 115th Con-
gress that it approve its pending regulations 
that would implement the Family and Med-
ical Leave Act (FMLA), ADA titles II and III, 
and the Uniformed Services Employment 
and Reemployment Act (USERRA) in the 
legislative branch. The Board-adopted regu-
lations ensure that same-sex spouses are rec-
ognized under the FMLA, in accordance with 
Supreme Court rulings, and further extend 
important protections for military care-
givers and service members. The Board’s 
adopted ADA regulations will avoid costly 
construction and contracting errors that re-
sult when there is uncertainty or ambiguity 
regarding what standards apply, and will im-
prove access to Capitol Hill for visitors and 
employees with disabilities. The Board of Di-
rectors also transmitted to Congress its 
adopted USERRA regulations on December 3, 
2008 and identified ‘‘good cause’’ to modify 
the executive branch regulations to imple-
ment more effectively the rights and protec-
tions for veterans as applied to the Senate, 
the House of Representatives, and the other 
employing offices. These rules are necessary 
to fulfill the commitments set forth in 
USERRA to our nation’s veterans in the leg-
islative branch. 

Analysis of Pending FMLA Regulations: 
On June 22, 2016, the Board of Directors 

adopted and transmitted to Congress for ap-
proval its regulations necessary for imple-
menting the FMLA in the legislative branch. 
In accordance with the CAA, those regula-
tions are the same as the substantive regula-
tions adopted by the Secretary of Labor, 2 
U.S.C. § 1312(d)(2), except where good cause 
was shown that a modification would be 
more effective in implementing FMLA rights 
under the CAA. We seek congressional ap-
proval of these important FMLA regulations. 
The FMLA regulations provide needed clar-
ity on important aspects of the law, includ-
ing essential requirements for certifying 
leave and documentation, defining ‘‘spouse’’ 
to include same-sex spouses as required by 
the Supreme Court precedent, and adding 
military caregiver leave. Adoption of these 
regulations will reduce uncertainty for both 
employing offices and employees and provide 
greater predictability in the congressional 
workplace. First, these FMLA regulations 
add the military leave provisions of the 
FMLA, enacted under the National Defense 
Authorization Acts (NDAA) for Fiscal Years 
2008 and 2010 (see note 2), that extend the 
availability of FMLA leave to family mem-
bers of the Regular Armed Forces for quali-
fying exigencies arising out of a service 
member’s deployment. They also define 
those deployments covered under these pro-
visions, extend FMLA military caregiver 
leave for family members of current service 
members to include an injury or illness that 
existed prior to service and was aggravated 
in the line of duty on active duty, and extend 
FMLA military caregiver leave to family 
members of certain veterans with serious in-
juries or illnesses. As noted, the FMLA 
amendments providing additional rights and 
protections for service members and their 
families were enacted into law by the NDAA 
for Fiscal Years 2008 and 2010. The congres-
sional committee reports that accompany 
the NDAA for Fiscal Years 2008 and 2010 and 
the amended FMLA provisions do not ‘‘de-
scribe the manner in which the provision of 
the bill [relating to terms and conditions of 
employment]... apply to the legislative 
branch’’ or ‘‘include a statement of the rea-
sons the provision does not apply [to the leg-
islative branch]’’ (in the case of a provision 
not applicable to the legislative branch), as 
required by section 102(b)(3) of the CAA. (see 
note 3) 

Consequently, when the FMLA was amend-
ed to add these additional rights and protec-
tions, it was not clear whether Congress in-
tended that these additional rights and pro-
tections apply in the legislative branch. To 
the extent that there may be an ambiguity 
regarding the applicability to the legislative 
branch of the 2008 and 2010 FMLA amend-
ments, the Board makes clear through these 
regulations that the rights and protections 
for military servicemembers apply in the 
legislative branch, and that protections 
under the CAA are in line with existing pub-
lic and private sector protections under the 
FMLA. The Board-adopted FMLA regula-
tions implement leave protections of signifi-
cant importance to legislative branch em-
ployees and employing offices. Accordingly, 
the Board recommends that Congress ap-
prove the Board’s adopted FMLA regula-
tions. Second, these regulations set forth the 
revised definition of ‘‘spouse’’ under the 
FMLA in light of the DOL’s February 25, 2015 
Final Rule on the definition of spouse, and 
the United States Supreme Court’s decision 
in Obergefell v. Hodges (see note 4), which re-
quires a state to license a marriage between 
two people of the same sex and to recognize 
a marriage between two people of the same 
sex when their marriage was lawfully li-
censed and performed out-of-state. 

Analysis of Pending ADA Regulations: 
Public access to Capitol Hill and con-

stituent access to district and state offices 
has been a hallmark of many congresses. The 
Board recommends that Congress approve its 
adopted regulations implementing titles II 
and III of the ADA to Capitol Hill and the 
district offices. First, the Board’s ADA regu-
lations clarify which title II and title III reg-
ulations apply to the legislative branch. This 
knowledge will undoubtedly save taxpayers 
money by ensuring pre-construction review 
of construction projects for ADA compli-
ance—rather than providing for only post- 
construction inspections and costly redos 
when the access is not adequate. Second, 
under the regulations adopted by the Board, 
all leased spaces must meet some basic ac-
cessibility requirements that apply to all 
federal facilities that are leased or con-
structed. In this way, Congress will remain a 
model for ADA compliance and public access. 
Under the authority of the landmark CAA, 
the OOC has made significant progress to-
wards making Capitol Hill more accessible 
for persons with disabilities. Our efforts to 
improve access to the buildings and facilities 
on the campus are consistent with the pri-
ority guidance in the Board’s ADA regula-
tions, which it adopted in February 2016. 
Congressional approval of those regulations 
would reaffirm its commitment to provide 
barrier-free access to the visiting public to 
the Capitol Hill complex. 
Analysis of Pending USERRA Regulations: 

On December 3, 2008, the Board of Directors 
adopted USERRA regulations to apply to the 
legislative branch. Those regulations, trans-
mitted to Congress over 10 years ago, should 
be immediately approved. They support our 
nation’s veterans by requiring continuous 
health care insurance and job protections for 
the men and women of the service who have 
supported our country’s freedoms. The 114th 
Congress was particularly focused on issues 
concerning veterans’ health, welfare, access, 
and employment status. Approving the 
USERRA regulations will assist service 
members in attaining and retaining a job de-
spite the call to duty. The regulations com-
mit to anti-discrimination, anti-retaliation, 
and job protection under USERRA. Approv-
ing USERRA regulations would signal con-
gressional encouragement to veterans to 
seek work in the legislative branch where 
veteran employment levels have historically 
been well below the percentage in the execu-
tive branch, or even in the private sector, 
which is not under a mandate to provide a 
preference in hiring to veterans. Indeed, 
many reports have put the level of veteran 
employees on congressional staffs at two to 
three percent or less. The Veterans Congres-
sional Fellowship Caucus, started in 2014, has 
supported efforts to bridge the gap between 
military service and legislative work. In ad-
dition, the Wounded Warrior Fellowship Pro-
gram exists in the House Chief Administra-
tive Officer (CAO) where Members can hire 
veteran fellows for 2-year terms. In the Sen-
ate, the Armed Forces Internship Program 
exists to provide on-the-job training for re-
turning veterans with disabilities. An exten-
sion of these laudable efforts should include 
the long-delayed passage of the Board’s 
adopted USERRA regulations which imple-
ment protections for initial hiring and pro-
tect against discrimination based on mili-
tary service. Congress can lead by example 
by applying the USERRA law encompassed 
in the CAA. 

Approving the three sets of Board-adopted 
regulations outlined above would not only 
signify a commitment to the laws of the 
CAA—which passed in 1995 with nearly unan-
imous, bi-cameral, and bipartisan support— 
but would further help legislative branch 
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managers effectively implement the laws’ 
protections and benefits on behalf of the 
workforce. 
Protect Employees and Applicants Who Are 

or Have Been in Bankruptcy (11 U.S.C. 
§ 525) 

Section 525(a) of title 11 of the U.S. Code 
provides that ‘‘a governmental unit’’ may 
not deny employment to, terminate the em-
ployment of, or discriminate with respect to 
employment against, a person because that 
person is or has been a debtor under the 
bankruptcy statutes. This provision cur-
rently does not apply to the legislative 
branch. Reiterating the recommendations 
made in the 1996, 1998, 2000 and 2006 Section 
102(b) reports, the Board advises that the 
rights and protections against discrimina-
tion on this basis should be applied to em-
ploying offices within the legislative branch. 
Prohibit Discharge of Employees Who Are or 

Have Been Subject to Garnishment (15 
U.S.C. § 1674(A)) 

Section 1674(a) of title 15 of the U.S. Code 
prohibits discharge of any employee because 
his or her earnings ‘‘have been subject to 
garnishment for any one indebtedness.’’ This 
section is limited to private employers, so it 
currently has no application to the legisla-
tive branch. For the reasons set forth in the 
1996, 1998, 2000 and 2006 Section 102(b) Re-
ports, the Board recommends that the rights 
and protections against discrimination on 
this basis should be applied to employing of-
fices within the legislative branch. 
Provide Whistleblower Protections to the 

Legislative Branch 
Civil service law provides broad protection 

to whistleblowers in the executive branch to 
safeguard workers against reprisal for re-
porting violations of laws, rules, or regula-
tions, gross mismanagement, gross waste of 
funds, abuse of authority, or a substantial 
and specific danger to public health or safe-
ty. In the private sector, whistleblowers also 
are often protected by provisions of specific 
federal laws. However, these provisions do 
not apply to the legislative branch. The 
OCWR has received a number of inquiries 
from congressional employees concerned 
about the lack of whistleblower protections. 
The absence of specific statutory protection 
such as that provided under 5 U.S.C. 
§ 2302(b)(8) chills the disclosure of such infor-
mation. Granting whistleblower protection 
could significantly improve the rights and 
protections afforded to legislative branch 
employees in an area fundamental to the in-
stitutional integrity of the legislative 
branch by uncovering waste and fraud and 
safeguarding the budget. 

The Board has recommended in its pre-
vious Section 102(b) reports and continues to 
recommend that Congress provide whistle-
blower reprisal protections to legislative 
branch employees comparable to that pro-
vided to executive branch employees under 5 
U.S.C. § 2302(b)(8), and 5 U.S.C. § 1221. Addi-
tionally, as discussed below, the Board rec-
ommends that the Office also be granted in-
vestigatory and prosecutorial authority over 
whistleblower reprisal complaints, by incor-
porating into the CAA the authority granted 
to the Office of Special Counsel, which inves-
tigates and prosecutes claims of whistle-
blower reprisal in the executive branch. 
Provide Subpoena Authority to Obtain Infor-

mation Needed for Safety & Health Inves-
tigations and Require Records To Be 
Kept of Workplace Injuries and Illnesses 

The CAA applies the broad protections of 
section 5 of the Occupational Safety and 
Health Act (OSHAct) to the congressional 
workplace. The OCWR enforces the OSHAct 
in the legislative branch much in the same 
way the Secretary of Labor enforces the 

OSHAct in the private sector. Under the 
CAA, the OCWR is required to conduct safety 
and health inspections of covered employing 
offices at least once each Congress and in re-
sponse to any request, and to provide em-
ploying offices with technical assistance to 
comply with the OSHAct’s requirements. 
But Congress and its agencies are still ex-
empt from critical OSHAct requirements im-
posed upon American businesses. Under the 
CAA, employing offices in the legislative 
branch are not subject to investigative sub-
poenas to aid in inspections as are private 
sector employers under the OSHAct. Simi-
larly, Congress exempted itself from the 
OSHAct’s recordkeeping requirements per-
taining to workplace injuries and illnesses 
that apply to the private sector. The Board 
recommends that legislative branch employ-
ing offices be subject to the investigatory 
subpoena provisions contained in OSHAct 
§ 8(b) and that legislative branch employing 
offices be required to keep records of work-
place injuries and illnesses under OSHAct 
§ 8(c), 29 U.S.C. § 657(c). 

Adopt Recordkeeping Requirements Under 
Federal Workplace Rights Laws 

The Board, in several Section 102(b) re-
ports, has recommended and continues to 
recommend that Congress adopt all record-
keeping requirements under Federal work-
place rights laws, including title VII. Al-
though some employing offices in the legis-
lative branch keep personnel records, there 
are no legal requirements under the CAA to 
do so. 

ENDNOTES 

1. The Board has long advocated for legislation 
granting the OCWR General Counsel the authority 
to investigate and prosecute complaints of discrimi-
nation, harassment and reprisal in order to assist 
victims and to improve the adjudicatory process 
under the CAA. As discussed in this Report, the Re-
form Act establishes new procedures that are also 
clearly intended to further these policy goals. Under 
these circumstances, the Board believes that the 
best course of action is to evaluate the efficacy of 
the new Reform Act procedures once they have been 
implemented before revisiting the issue of whether 
the OCRW General Counsel should be granted such 
investigatory and prosecutorial authority. Accord-
ingly, this recommendation is not discussed further 
below. 

2. Pub. L. 110–181, Div. A, Title V § 585(a)(2), (3)(A)– 
(D) and Pub. L. 111–84, Div. A, Title V § 565(a)(1)(B) 
and (4). 

3. U.S.C. § 1302(3); House Committee on Armed 
Services, H. Rpt. 110–146 (May 11, 2007), H. Rpt. 111– 
166 (June 18, 2009) 

4. Obergefell v. Hodges, 135 S. Ct. 2584 (2015). 

f 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

223. A letter from the Acting Architect, Ar-
chitect of the Capitol, transmitting the 
semiannual report of disbursements for the 
operations of the Architect of the Capitol for 
the period of July 1, 2018, through December 
31, 2018, pursuant to 2 U.S.C. 1868a(a); Public 
Law 113-76, div. I, title I, Sec. 1301(a); (128 
Stat. 428) (H. Doc. No. 116—14); to the Com-
mittee on House Administration and ordered 
to be printed. 

224. A letter from the Executive Director, 
Office of Congressional Workplace Rights, 
transmitting biennial report on rec-
ommendations for improvements to the Con-
gressional Accountability Act, pursuant to 
section 102(b) of the Congressional Account-
ability Act of 1995 received February 25, 2019, 
pursuant to 2 U.S.C. 1302; jointly to the Com-
mittees on House Administration and Edu-
cation and Labor. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mrs. TORRES of California: Committee on 
Rules. House Resolution 144. Resolution pro-
viding for consideration of the joint resolu-
tion (H.J. Res. 46) relating to a national 
emergency declared by the President on Feb-
ruary 15, 2019 (Rept. 116–13). Referred to the 
House Calendar. 

Mr. RASKIN: Committee on Rules. House 
Resolution 145. Resolution providing for con-
sideration of the bill (H.R. 8) to require a 
background check for every firearm sale, and 
providing for consideration of the bill (H.R. 
1112) to amend chapter 44 of title 18, United 
States Code, to strengthen the background 
check procedures to be followed before a 
Federal firearms licensee may transfer a 
firearm to a person who is not such a li-
censee (Rept. 116–14). Referred to the House 
Calendar. 

f 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re-
ferred, as follows: 

By Mrs. CAROLYN B. MALONEY of 
New York (for herself, Mr. NADLER, 
Mr. KING of New York, Mr. ROSE of 
New York, Mr. MORELLE, Ms. SCAN-
LON, Mr. FITZPATRICK, Miss RICE of 
New York, Mr. BRENDAN F. BOYLE of 
Pennsylvania, Mr. ENGEL, Mr. 
ESPAILLAT, Mr. HIGGINS of New York, 
Mr. SERRANO, Ms. CLARKE of New 
York, Ms. WILSON of Florida, Ms. 
DELAURO, Mr. PAYNE, Mr. ZELDIN, 
Mrs. DINGELL, Ms. DELBENE, Ms. 
JUDY CHU of California, Mr. RUPPERS-
BERGER, Ms. KELLY of Illinois, Mr. 
CUMMINGS, Mr. GARAMENDI, Miss 
GONZÁLEZ-COLÓN of Puerto Rico, Mr. 
KATKO, Mr. AGUILAR, Mr. HIMES, Mr. 
MCGOVERN, Ms. NORTON, Ms. ESHOO, 
Mr. MEEKS, Mr. CISNEROS, Mrs. WAT-
SON COLEMAN, Mr. COLLINS of New 
York, Mrs. LURIA, Ms. BLUNT ROCH-
ESTER, Mr. PASCRELL, Mrs. DEMINGS, 
Ms. JACKSON LEE, Mr. SEAN PATRICK 
MALONEY of New York, Mr. SUOZZI, 
Mr. GRIJALVA, Mr. SIRES, Ms. MENG, 
Ms. VELÁZQUEZ, Mr. TONKO, Mr. 
DELGADO, Ms. OCASIO-CORTEZ, Mrs. 
LOWEY, Mr. PALLONE, Ms. STEFANIK, 
Mr. BRINDISI, Mr. COURTNEY, Mr. MI-
CHAEL F. DOYLE of Pennsylvania, Mr. 
JEFFRIES, Mr. COOK, Ms. SHERRILL, 
Ms. ROYBAL-ALLARD, Mr. SMITH of 
New Jersey, Mr. LOWENTHAL, Ms. 
WILD, Mr. NORCROSS, Mr. 
GOTTHEIMER, Mr. KIM, Ms. SCHA-
KOWSKY, Mr. CLAY, Mrs. HAYES, Mr. 
TAKANO, Mr. LARSON of Connecticut, 
Mr. CARBAJAL, Mr. YOUNG, Mr. 
MALINOWSKI, Mr. VAN DREW, Mr. 
REED, Ms. MATSUI, Mr. AUSTIN SCOTT 
of Georgia, Mrs. NAPOLITANO, Mr. 
KHANNA, Mr. LYNCH, Mrs. KIRK-
PATRICK, Mr. COSTA, Ms. DEAN, Mr. 
NEGUSE, Mr. BROWN of Maryland, Mr. 
HASTINGS, Mr. BEYER, Ms. 
SPANBERGER, Ms. SHALALA, Mr. COLE, 
Mr. HURD of Texas, and Mr. 
MCHENRY): 

H.R. 1327. A bill to extend authorization for 
the September 11th Victim Compensation 
Fund of 2001 through fiscal year 2090, and for 
other purposes; to the Committee on the Ju-
diciary. 
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