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period. For example, there is no ‘“‘failure to
market’” provision for OTC drug approvals in
the legislation similar to the provisions ap-
plying to generic drugs under Hatch-Waxman
to prevent OTC drug manufacturers, who can
otherwise enter the market, from refraining
to do so (a practice called exclusivity park-
ing).

Anti-competitive behavior—like exclu-
sivity parking—has disrupted the generic
drug industry. In fact, exclusivity parking
has become common in the context of patent
litigation settlement agreements where pro-
prietary drug manufacturers pay generic
drug manufacturers to delay entering the
market, allowing proprietary drug manufac-
turers to charge higher prices for long peri-
ods of time (i.e. pay-for-delay settlements).
The Federal Trade Commission has esti-
mated that this behavior costs consumers
$3.5 billion per year as a result of higher
brand-name drug prices. And even though
the process for obtaining OTC drug approval
under H.R. 269 is more straightforward than
that for obtaining market approval for a ge-
neric drugs—anti-competitive behavior (e.g.,
exclusivity parking) may creep into the OTC
drug space if Congress fails to include suffi-
cient oversight mechanisms in the legisla-
tion to ensure adequate accountability and
effective competition.

Modernizing the OTC drug approval proc-
ess under H.R. 269 will benefit consumers and
advance the public health; however, H.R. 269
as currently drafted does not give the FDA
the necessary oversight tools to ensure ac-
countability in the OTC space. Including a
“failure to launch’ provision in H.R. 269—
that is, a mechanism that gives an OTC drug
manufacturer a reasonable amount of time
to bring an FDA approved OTC product to
market—will protect the incentive to inno-
vate and invest, while also providing ade-
quate accountability. Indeed, to ensure effec-
tive competition in the OTC space, Congress
must provide the FDA with the necessary
oversight tools to prevent abuse of the OTC
regulatory approval process under the re-
forms of H.R. 269.

Thank you for protecting my rights as a
Senator to weigh in on this legislation,
which has not gone through regular order
during my time as a member of the Com-
mittee to which this legislation has been re-
ferred to in the 116th congress.

Sincerely,
MIKE BRAUN,
United States Senator.

————

RECOGNIZING THE AMERICAN
LEGION

Mr. CRAPO. Mr. President, I con-
gratulate the American Legion on its
100-year anniversary.

On March 15, 1919, the first American
Legion caucus was held. Later that
year, Congress established the Amer-
ican Legion as a federally chartered
corporation with purposes that include
“to cement the ties and comradeship
born of service; and to consecrate the
efforts of its members to mutual help-
fulness and service to their country.”
The original membership to the Amer-
ican Legion was extended to those who
served in the Armed Forces during
World War I, which had ended a few
months before the organization was
started. Over the past 100 years, its
membership has grown to nearly 2 mil-
lion, with more than 12,000 posts.

I recently joined fellow Senators in
cosponsoring S. 504, the Let Everyone
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Get Involved in Opportunities for Na-
tional Service, or LEGION, Act, which
would enable the American Legion to
establish its own membership criteria
instead of requiring an act of Congress
to change eligibility requirements. In
this legislation, we recognize the
American Legion ‘‘provides invaluable
services to its members and supports
the community of veterans who sac-
rificed in service of the United States,”
and it ‘‘has aided, assisted, and com-
forted the families of the men and
women who were called to serve or vol-
unteered to serve . . .”

I join many others across our coun-
try, including local posts, in recog-
nizing the American Legion’s century
of representation of American vet-
erans. In Idaho alone, there are ap-
proximately 9,750 Idaho members of the
American Legion as of 2018.

Thank you to the American Legion
and its membership for your out-
standing service to our country and
America’s veterans. Congratulations
on 100 years of achievements on their
behalf. I look forward to our continued
work ahead to ensure veterans have ac-
cess to the highest quality services
worthy of their remarkable dedication
to our Nation.

———

ADDITIONAL STATEMENTS

50TH ANNIVERSARY OF FUELCELL
ENERGY

e Mr. BLUMENTHAL. Mr. President,
today I wish to recognize FuelCell En-
ergy as it celebrates 50 years of dedica-
tion to the research and delivery of
clean, affordable fuel cell solutions.
Founded in 1969 by Dr. Bernard Baker
as the Energy Research Corporation,
the company has grown exponentially
over the past half century. Starting as
a highly regarded research company fo-
cused on electrochemical battery and
fuel cell technologies, FuelCell Energy
is now a worldwide leader in its field.
The Danbury, CT, based company
provides efficient commercial fuel cell
solutions for the supply, recovery, and
storage of energy. Fifty years of tire-
less commitment, diligent effort, and
creative innovation has resulted in
SureSource power plants located in
three continents. These power plants
have produced over 8.7 million mega-
watt-hours of ultraclean power.
FuelCell Energy invests its work in
all steps of the process: recognizing a
need, developing a solution, and then
implementing a solution in an eco-
nomic and sustainable manner. The
breadth of their successes and the crit-
ical level of forward progress in the
realm of clean energy are truly impres-
sive. Thanks to their remarkable ef-
forts, FuelCell Energy enables univer-
sities, commercial enterprises, govern-
ment entities, and other industries the
opportunity to make clean choices in a
more affordable and accessible way
than ever before.
As they mark this important anni-
versary, the company continues to

March 14, 2019

look toward the future, searching for
even more effective options that will
benefit our planet and its people.
Though there is still more progress to
be made, FuelCell Energy stands at the
forefront of past innovation and future
possibility.

Devoted to creating energy solutions
that will make it easier for more and
more industries to use clean power,
FuelCell Energy is a positive model for
modernization and advancement in this
vital field. I applaud the accomplish-
ments of FuelCell Energy’s visionary
leaders and highly skilled and dedi-
cated workers and hope my colleagues
will join me in congratulating FuelCell
Energy on 50 years of excellence.®

———

REMEMBERING EUBA HARRIS-
WINTON

e Mr. BOOZMAN. Mr. President, today
I wish to recognize the contributions of
Euba Harris-Winton to Fort Smith and
the State of Arkansas. She passed
away on Monday, March 11, at the age
of 95 and leaves behind a large, loving
family and countless Arkansans whom
she helped and inspired throughout her
life.

Euba was born on June 26, 1923, to
Rev. Daniel Haven Edward Harris and
Martha T. Hill Harris in Cotton Plant,
AR. Her school years were spent in
Fort Smith where she attended Howard
Elementary School and Lincoln High
School. After attending Westark Com-
munity College and Philander Smith
College, she returned to Fort Smith to
raise a family with her husband, Ells-
worth Daniel Winton. They had 10 chil-
dren: five girls and five boys.

She was a devout member of the
United Methodist Church, and her
great faith and passion for service led
her to become the executive director of
the Mallalieu Community Development
Center in 1970. The center’s mission
was to strengthen the outreach min-
istry of the church. As part of that
mission, she worked on efforts to fight
poverty, improve substandard housing,
increase educational opportunities, and
personally provide help to anyone who
asked. She led the organization for 25
years and improved the lives of count-
less Arkansans in the process.

Throughout her life, she met with
leaders at all levels of government to
advocate for others and served on nu-
merous boards and councils. In an arti-
cle in the Lincoln Echo several years
ago, Bennie Mae Ware Gunn remarked
that, “Euba is known and respected for
being both relentless and resourceful in
her pursuit of justice and opportunities
for others. However, she is also known
for her sensitivity and compassion.”

That is certainly true of my experi-
ence with her and that of so many oth-
ers she influenced or helped over the
years. I was honored to know Mrs.
Euba and will personally miss her ex-
ample, kindness, advice, and willing-
ness to help others.

She was a rare individual who never
stopped fighting to improve the world
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