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CORTEZ MASTO) was added as a cospon-
sor of S. 1728, a bill to require the
United States Postal Service to sell the
Alzheimer’s semipostal stamp for 6 ad-
ditional years.
S. 1791
At the request of Mrs. GILLIBRAND,
the names of the Senator from Michi-
gan (Ms. STABENOW), the Senator from
Maryland (Mr. VAN HOLLEN) and the
Senator from  Pennsylvania (Mr.
CASEY) were added as cosponsors of S.
1791, a bill to prohibit discrimination
on the basis of religion, sex (including
sexual orientation and gender iden-
tity), and marital status in the admin-
istration and provision of child welfare
services, to improve safety, well-being,
and permanency for lesbian, gay, bisex-
ual, transgender, and queer or ques-
tioning foster youth, and for other pur-
poses.
S. 1936
At the request of Mrs. BLACKBURN,
the name of the Senator from Illinois
(Ms. DUCKWORTH) was added as a co-
sponsor of S. 1936, a bill to amend title
XVIII of the Social Security Act to
protect coverage for screening mam-
mography, and for other purposes.
S. 1979
At the request of Mr. MARKEY, the
name of the Senator from Vermont
(Mr. SANDERS) was added as a cospon-
sor of S. 1979, a bill to amend title 49,
United States Code, to provide for the
minimum size of crews of freight
trains, and for other purposes.
S. 2011
At the request of Mr. CORNYN, the
name of the Senator from Montana
(Mr. DAINES) was added as a cosponsor
of S. 2011, a bill to amend title 38,
United States Code, to reduce the cred-
it hour requirement for the Edith
Nourse Rogers STEM Scholarship pro-
gram of the Department of Veterans
Affairs, and for other purposes.
S. 2054
At the request of Mr. MARKEY, the
names of the Senator from Florida (Mr.
ScoTT) and the Senator from Texas
(Mr. CrUz) were added as cosponsors of
S. 2054, a bill to posthumously award
the Congressional Gold Medal, collec-
tively, to Glen Doherty, Tyrone Woods,
J. Christopher Stevens, and Sean
Smith, in recognition of their contribu-
tions to the Nation.
S. 2080
At the request of Ms. BALDWIN, the
names of the Senator from Minnesota
(Ms. SMITH) and the Senator from Kan-
sas (Mr. MORAN) were added as cospon-
sors of S. 2080, a bill to amend the Pub-
lic Health Service Act to increase the
number of permanent faculty in pallia-
tive care at accredited allopathic and
osteopathic medical schools, nursing
schools, social work schools, and other
programs, including physician assist-
ant education programs, to promote
education and research in palliative
care and hospice, and to support the
development of faculty careers in aca-
demic palliative medicine.
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S. 2083
At the request of Mrs. FEINSTEIN, the
names of the Senator from Rhode Is-
land (Mr. REED), the Senator from Ne-
vada (Ms. ROSEN), the Senator from
Vermont (Mr. SANDERS), the Senator
from New Jersey (Mr. MENENDEZ) and
the Senator from Wisconsin (Ms. BALD-
WIN) were added as cosponsors of S.
2083, a bill to amend chapter 2205 of
title 36, United States Code, to ensure
pay equity for amateur athletes, and
for other purposes.
S. 2110
At the request of Mr. MURPHY, the
name of the Senator from Oregon (Mr.
WYDEN) was added as a cosponsor of S.
2110, a bill to address food and housing
insecurity on college campuses.
$.J. RES. 50
At the request of Mr. SCHUMER, the
name of the Senator from Illinois (Ms.
DUCKWORTH) was added as a cosponsor
of S.J. Res. 50, a joint resolution pro-
viding for congressional disapproval
under chapter 8 of title 5, United
States Code, of the rule submitted by
the Internal Revenue Service, Depart-
ment of the Treasury, relating to
“Contributions in Exchange for State
or Local Tax Credits’’.
S. CON. RES. 19
At the request of Mr. CORNYN, the
names of the Senator from Texas (Mr.
CRUZ), the Senator from Iowa (Mr.
GRASSLEY), the Senator from Massa-
chusetts (Ms. WARREN) and the Senator
from Washington (Ms. CANTWELL) were
added as cosponsors of S. Con. Res. 19,
a concurrent resolution celebrating the
50th anniversary of the Apollo 11 Moon
landing.
S. RES. 120
At the request of Mr. CARDIN, the
names of the Senator from Tennessee
(Mr. ALEXANDER) and the Senator from
Washington (Mrs. MURRAY) were added
as cosponsors of S. Res. 120, a resolu-
tion opposing efforts to delegitimize
the State of Israel and the Global Boy-
cott, Divestment, and Sanctions Move-
ment targeting Israel.
S. RES. 234
At the request of Mr. MERKLEY, the
name of the Senator from Hawaii (Ms.
HIRONO) was added as a cosponsor of S.
Res. 234, a resolution affirming the
United States commitment to the two-
state solution to the Israeli-Pales-
tinian conflict, and noting that Israeli
annexation of territory in the West
Bank would undermine peace and
Israel’s future as a Jewish and demo-
cratic state.
S. RES. 263
At the request of Mr. BRAUN, the
name of the Senator from Ohio (Mr.
BROWN) was added as a cosponsor of S.
Res. 263, a resolution honoring the
100th anniversary of The American Le-
gion.
S. RES. 274
At the request of Mr. MENENDEZ, the
names of the Senator from Maine (Ms.
CoLLINS) and the Senator from Michi-
gan (Mr. PETERS) were added as cospon-
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sors of S. Res. 274, a resolution express-
ing solidarity with Falun Gong practi-
tioners who have lost lives, freedoms,
and other rights for adhering to their
beliefs and practices, and condemning
the practice of non-consenting organ
harvesting, and for other purposes.
——

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DURBIN (for himself, Mr.
REED, Mr. WHITEHOUSE, Ms.
DUCKWORTH, and Mr. SANDERS):

S. 2139. A bill to prohibit the award
of Federal Government contracts to in-
verted domestic corporations, and for
other purposes; to the Committee on
Homeland Security and Governmental
Affairs.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2139

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘American
Business for American Companies Act of
2019”.

SEC. 2. PROHIBITION ON AWARDING CONTRACTS
TO INVERTED DOMESTIC CORPORA-
TIONS.

(a) CIVILIAN CONTRACTS.—

(1) IN GENERAL.—Chapter 47 of title 41,
United States Code, is amended by adding at
the end the following new section:

“§4714. Prohibition on awarding contracts to
inverted domestic corporations

‘‘(a) PROHIBITION.—

‘(1) IN GENERAL.—The head of an executive
agency may not award a contract for the
procurement of property or services to—

““(A) any foreign incorporated entity that
such head has determined is an inverted do-
mestic corporation or any subsidiary of such
entity; or

‘(B) any joint venture if more than 10 per-
cent of the joint venture (by vote or value) is
held by a foreign incorporated entity that
such head has determined is an inverted do-
mestic corporation or any subsidiary of such
entity.

¢‘(2) SUBCONTRACTS.—

‘“(A) IN GENERAL.—The head of an execu-
tive agency shall include in each contract for
the procurement of property or services
awarded by the executive agency with a
value in excess of $10,000,000, other than a
contract for exclusively commercial items, a
clause that prohibits the prime contractor
on such contract from—

‘(i) awarding a first-tier subcontract with
a value greater than 10 percent of the total
value of the prime contract to an entity or
joint venture described in paragraph (1); or

‘(i) structuring subcontract tiers in a
manner designed to avoid the limitation in
paragraph (1) by enabling an entity or joint
venture described in paragraph (1) to perform
more than 10 percent of the total value of
the prime contract as a lower-tier subcon-
tractor.

‘“(B) PENALTIES.—The contract clause in-
cluded in contracts pursuant to subpara-
graph (A) shall provide that, in the event
that the prime contractor violates the con-
tract clause—

‘‘(i) the prime contract may be terminated
for default; and



S4910

‘‘(ii) the matter may be referred to the sus-
pension or debarment official for the appro-
priate agency and may be a basis for suspen-
sion or debarment of the prime contractor.

*“(b) INVERTED DOMESTIC CORPORATION.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, a foreign incorporated entity shall be
treated as an inverted domestic corporation
if, pursuant to a plan (or a series of related
transactions)—

‘“(A) the entity completes on or after May
8, 2014, the direct or indirect acquisition of—

‘(i) substantially all of the properties held
directly or indirectly by a domestic corpora-
tion; or

‘‘(ii) substantially all of the assets of, or
substantially all of the properties consti-
tuting a trade or business of, a domestic
partnership; and

‘(B) after the acquisition, either—

‘(i) more than 50 percent of the stock (by
vote or value) of the entity is held—

““(I) in the case of an acquisition with re-
spect to a domestic corporation, by former
shareholders of the domestic corporation by
reason of holding stock in the domestic cor-
poration; or

‘“(IT) in the case of an acquisition with re-
spect to a domestic partnership, by former
partners of the domestic partnership by rea-
son of holding a capital or profits interest in
the domestic partnership; or

‘(ii) the management and control of the
expanded affiliated group which includes the
entity occurs, directly or indirectly, pri-
marily within the United States, as deter-
mined pursuant to regulations prescribed by
the Secretary of the Treasury, and such ex-
panded affiliated group has significant do-
mestic business activities.

‘(2) EXCEPTION FOR CORPORATIONS WITH
SUBSTANTIAL BUSINESS ACTIVITIES IN FOREIGN
COUNTRY OF ORGANIZATION.—

‘““(A) IN GENERAL.—A foreign incorporated
entity described in paragraph (1) shall not be
treated as an inverted domestic corporation
if after the acquisition the expanded affili-
ated group which includes the entity has
substantial business activities in the foreign
country in which or under the law of which
the entity is created or organized when com-
pared to the total business activities of such
expanded affiliated group.

‘(B) SUBSTANTIAL BUSINESS ACTIVITIES.—
The Secretary of the Treasury (or the Sec-
retary’s delegate) shall establish regulations
for determining whether an affiliated group
has substantial business activities for pur-
poses of subparagraph (A), except that such
regulations may not treat any group as hav-
ing substantial business activities if such
group would not be considered to have sub-
stantial business activities under the regula-
tions prescribed under section 7874 of the In-
ternal Revenue Code of 1986, as in effect on
January 18, 2017.

‘‘(3) SIGNIFICANT DOMESTIC BUSINESS ACTIVI-
TIES.—

‘““(A) IN GENERAL.—For purposes of para-
graph (1)(B)(ii), an expanded affiliated group
has significant domestic business activities
if at least 25 percent of—

‘(i) the employees of the group are based
in the United States;

‘‘(ii) the employee compensation incurred
by the group is incurred with respect to em-
ployees based in the United States;

‘‘(iii) the assets of the group are located in
the United States; or

‘(iv) the income of the group is derived in
the United States.

‘(B) DETERMINATION.—Determinations pur-
suant to subparagraph (A) shall be made in
the same manner as such determinations are
made for purposes of determining substantial
business activities under regulations re-
ferred to in paragraph (2) as in effect on Jan-
uary 18, 2017, but applied by treating all ref-
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erences in such regulations to ‘foreign coun-
try’ and ‘relevant foreign country’ as ref-
erences to ‘the United States’. The Secretary
of the Treasury (or the Secretary’s delegate)
may issue regulations decreasing the thresh-
old percent in any of the tests under such
regulations for determining if business ac-
tivities constitute significant domestic busi-
ness activities for purposes of this para-
graph.

“(c) WAIVER.—

‘(1) IN GENERAL.—The head of an executive
agency may waive subsection (a) with re-
spect to any Federal Government contract
under the authority of such head if the head
determines that the waiver is—

““(A) required in the interest of national se-
curity; or

‘“(B) necessary for the efficient or effective
administration of Federal or federally fund-
ed—

‘(i) programs that provide health benefits
to individuals; or

‘“(ii) public health programs.

‘“(2) REPORT TO CONGRESS.—The head of an
executive agency issuing a waiver under
paragraph (1) shall, not later than 14 days
after issuing such waiver, submit a written
notification of the waiver to the relevant au-
thorizing committees of Congress and the
Committees on Appropriations of the Senate
and the House of Representatives.

¢“(d) APPLICABILITY.—

“(1) IN GENERAL.—Except as provided in
paragraph (2), this section shall not apply to
any contract entered into before the date of
the enactment of this section.

‘“(2) TASK AND DELIVERY ORDERS.—This sec-
tion shall apply to any task or delivery order
issued after the date of the enactment of this
section pursuant to a contract entered into
before, on, or after such date of enactment.

‘“(3) SCoPE.—This section applies only to
contracts subject to regulation under the
Federal Acquisition Regulation.

“‘(e) DEFINITIONS AND SPECIAL RULES.—

‘(1) DEFINITIONS.—In this section, the
terms ‘expanded affiliated group’, ‘foreign
incorporated entity’, ‘person’, ‘domestic’,
and ‘foreign’ have the meaning given those
terms in section 835(c) of the Homeland Se-
curity Act of 2002 (6 U.S.C. 395(¢c)).

‘(2) SPECIAL RULES.—In applying sub-
section (b) of this section for purposes of sub-
section (a) of this section, the rules described
under 835(c)(1) of the Homeland Security Act
of 2002 (6 U.S.C. 395(c)(1)) shall apply.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 47 of
title 41, United States Code, is amended by
inserting after the item relating to section
4713 the following new item:
¢“4714. Prohibition on awarding contracts to

inverted domestic  corpora-
tions.”.

(b) DEFENSE CONTRACTS.—

(1) IN GENERAL.—Chapter 137 of title 10,
United States Code, is amended by adding at
the end the following new section:

“§2339. Prohibition on awarding contracts to
inverted domestic corporations

‘‘(a) PROHIBITION.—

‘(1) IN GENERAL.—The head of an agency
may not award a contract for the procure-
ment of property or services to—

‘“(A) any foreign incorporated entity that
such head has determined is an inverted do-
mestic corporation or any subsidiary of such
entity; or

‘(B) any joint venture if more than 10 per-
cent of the joint venture (by vote or value) is
owned by a foreign incorporated entity that
such head has determined is an inverted do-
mestic corporation or any subsidiary of such
entity.

¢“(2) SUBCONTRACTS.—

‘“(A) IN GENERAL.—The head of an execu-
tive agency shall include in each contract for
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the procurement of property or services
awarded by the executive agency with a
value in excess of $10,000,000, other than a
contract for exclusively commercial items, a
clause that prohibits the prime contractor
on such contract from—

‘(i) awarding a first-tier subcontract with
a value greater than 10 percent of the total
value of the prime contract to an entity or
joint venture described in paragraph (1); or

‘(i) structuring subcontract tiers in a
manner designed to avoid the limitation in
paragraph (1) by enabling an entity or joint
venture described in paragraph (1) to perform
more than 10 percent of the total value of
the prime contract as a lower-tier subcon-
tractor.

‘(B) PENALTIES.—The contract clause in-
cluded in contracts pursuant to subpara-
graph (A) shall provide that, in the event
that the prime contractor violates the con-
tract clause—

‘‘(i) the prime contract may be terminated
for default; and

‘‘(ii) the matter may be referred to the sus-
pension or debarment official for the appro-
priate agency and may be a basis for suspen-
sion or debarment of the prime contractor.

““(b) INVERTED DOMESTIC CORPORATION.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, a foreign incorporated entity shall be
treated as an inverted domestic corporation
if, pursuant to a plan (or a series of related
transactions)—

‘“(A) the entity completes on or after May
8, 2014, the direct or indirect acquisition of—

‘(i) substantially all of the properties held
directly or indirectly by a domestic corpora-
tion; or

‘‘(ii) substantially all of the assets of, or
substantially all of the properties consti-
tuting a trade or business of, a domestic
partnership; and

‘(B) after the acquisition, either—

‘(i) more than 50 percent of the stock (by
vote or value) of the entity is held—

““(I) in the case of an acquisition with re-
spect to a domestic corporation, by former
shareholders of the domestic corporation by
reason of holding stock in the domestic cor-
poration; or

“(IT1) in the case of an acquisition with re-
spect to a domestic partnership, by former
partners of the domestic partnership by rea-
son of holding a capital or profits interest in
the domestic partnership; or

‘(i) the management and control of the
expanded affiliated group which includes the
entity occurs, directly or indirectly, pri-
marily within the United States, as deter-
mined pursuant to regulations prescribed by
the Secretary of the Treasury, and such ex-
panded affiliated group has significant do-
mestic business activities.

‘(2) EXCEPTION FOR CORPORATIONS WITH
SUBSTANTIAL BUSINESS ACTIVITIES IN FOREIGN
COUNTRY OF ORGANIZATION.—

‘““(A) IN GENERAL.—A foreign incorporated
entity described in paragraph (1) shall not be
treated as an inverted domestic corporation
if after the acquisition the expanded affili-
ated group which includes the entity has
substantial business activities in the foreign
country in which or under the law of which
the entity is created or organized when com-
pared to the total business activities of such
expanded affiliated group.

‘(B) SUBSTANTIAL BUSINESS ACTIVITIES.—
The Secretary of the Treasury (or the Sec-
retary’s delegate) shall establish regulations
for determining whether an affiliated group
has substantial business activities for pur-
poses of subparagraph (A), except that such
regulations may not treat any group as hav-
ing substantial business activities if such



July 17, 2019

group would not be considered to have sub-
stantial business activities under the regula-
tions prescribed under section 7874 of the In-
ternal Revenue Code of 1986, as in effect on
January 18, 2017.

¢“(3) SIGNIFICANT DOMESTIC BUSINESS ACTIVI-
TIES.—

‘““(A) IN GENERAL.—For purposes of para-
graph (1)(B)(ii), an expanded affiliated group
has significant domestic business activities
if at least 25 percent of—

‘(i) the employees of the group are based
in the United States;

‘‘(ii) the employee compensation incurred
by the group is incurred with respect to em-
ployees based in the United States;

‘‘(iii) the assets of the group are located in
the United States; or

‘“(iv) the income of the group is derived in
the United States.

‘(B) DETERMINATION.—Determinations pur-
suant to subparagraph (A) shall be made in
the same manner as such determinations are
made for purposes of determining substantial
business activities under regulations re-
ferred to in paragraph (2) as in effect on Jan-
uary 18, 2017, but applied by treating all ref-
erences in such regulations to ‘foreign coun-
try’ and ‘relevant foreign country’ as ref-
erences to ‘the United States’. The Secretary
of the Treasury (or the Secretary’s delegate)
may issue regulations decreasing the thresh-
old percent in any of the tests under such
regulations for determining if business ac-
tivities constitute significant domestic busi-
ness activities for purposes of this para-
graph.

‘“(c) WAIVER.—

‘(1 IN GENERAL.—The head of an agency
may waive subsection (a) with respect to any
Federal Government contract under the au-
thority of such head if the head determines
that the waiver is required in the interest of
national security or is necessary for the effi-
cient or effective administration of Federal
or federally funded programs that provide
health benefits to individuals.

‘“(2) REPORT TO CONGRESS.—The head of an
agency issuing a waiver under paragraph (1)
shall, not later than 14 days after issuing
such waiver, submit a written notification of
the waiver to the congressional defense com-
mittees.

““(d) APPLICABILITY.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), this section shall not apply to
any contract entered into before the date of
the enactment of this section.

¢“(2) TASK AND DELIVERY ORDERS.—This sec-
tion shall apply to any task or delivery order
issued after the date of the enactment of this
section pursuant to a contract entered into
before, on, or after such date of enactment.

‘(3) SCoPE.—This section applies only to
contracts subject to regulation under the
Federal Acquisition Regulation and the De-
fense Supplement to the Federal Acquisition
Regulation.

*‘(e) DEFINITIONS AND SPECIAL RULES.—

‘(1) DEFINITIONS.—In this section, the
terms ‘expanded affiliated group’, ‘foreign
incorporated entity’, ‘person’, ‘domestic’,
and ‘foreign’ have the meaning given those
terms in section 835(c) of the Homeland Se-
curity Act of 2002 (6 U.S.C. 395(¢c)).

‘(2) SPECIAL RULES.—In applying sub-
section (b) of this section for purposes of sub-
section (a) of this section, the rules described
under 835(c)(1) of the Homeland Security Act
of 2002 (6 U.S.C. 395(c)(1)) shall apply.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 137 of
title 10, United States Code, is amended by
inserting after the item relating to section
2338 the following new item:
¢“2339. Prohibition on awarding contracts to

inverted domestic  corpora-
tions.”.
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(c) REGULATIONS REGARDING MANAGEMENT
AND CONTROL.—

(1) IN GENERAL.—The Secretary of the
Treasury (or the Secretary’s delegate) shall,
for purposes of section 4714(b)(1)(B)(ii) of
title 41, United States Code, and section
2339(b)(1)(B)(ii) of title 10, United States
Code, as added by subsections (a) and (b), re-
spectively, prescribe regulations for purposes
of determining cases in which the manage-
ment and control of an expanded affiliated
group is to be treated as occurring, directly
or indirectly, primarily within the United
States. The regulations prescribed under the
preceding sentence shall apply to periods
after May 8, 2014.

(2) EXECUTIVE OFFICERS AND SENIOR MAN-
AGEMENT.—The regulations prescribed under
paragraph (1) shall provide that the manage-
ment and control of an expanded affiliated
group shall be treated as occurring, directly
or indirectly, primarily within the United
States if substantially all of the executive
officers and senior management of the ex-
panded affiliated group who exercise day-to-
day responsibility for making decisions in-
volving strategic, financial, and operational
policies of the expanded affiliated group are
based or primarily located within the United
States. Individuals who in fact exercise such
day-to-day responsibilities shall be treated
as executive officers and senior management
regardless of their title.

By Mr. DURBIN (for himself, Mr.
REED, Ms. WARREN, Mr. BROWN,
Ms. BALDWIN, Mr. WHITEHOUSE,
Mr. MERKLEY, Mrs. FEINSTEIN,
Ms. DUCKWORTH, Mr. SANDERS,
and Mr. BLUMENTHAL):

S. 2140. A Dbill to amend the Internal
Revenue Code of 1986 to modify the
rules relating to inverted corporations;
to the Committee on Finance.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2140

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Stop Cor-
porate Inversions Act of 2019”°.

SEC. 2. MODIFICATIONS TO RULES RELATING TO
INVERTED CORPORATIONS.

(a) IN GENERAL.—Subsection (b) of section
7874 of the Internal Revenue Code of 1986 is
amended to read as follows:

“(b) INVERTED CORPORATIONS TREATED AS
DOMESTIC CORPORATIONS.—

‘(1) IN GENERAL.—Notwithstanding section
T701(a)(4), a foreign corporation shall be
treated for purposes of this title as a domes-
tic corporation if—

‘“(A) such corporation would be a surrogate
foreign corporation if subsection (a)(2) were
applied by substituting ‘80 percent’ for ‘60
percent’, or

‘“(B) such corporation is an inverted do-
mestic corporation.

¢“(2) INVERTED DOMESTIC CORPORATION.—For
purposes of this subsection, a foreign cor-
poration shall be treated as an inverted do-
mestic corporation if, pursuant to a plan (or
a series of related transactions)—

‘“(A) the entity completes after May 8, 2014,
the direct or indirect acquisition of—

‘‘(i) substantially all of the properties held
directly or indirectly by a domestic corpora-
tion, or

‘“(ii) substantially all of the assets of, or
substantially all of the properties consti-
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tuting a trade or business of, a domestic
partnership, and

‘(B) after the acquisition, either—

‘(i) more than 50 percent of the stock (by
vote or value) of the entity is held—

“(I) in the case of an acquisition with re-
spect to a domestic corporation, by former
shareholders of the domestic corporation by
reason of holding stock in the domestic cor-
poration, or

“(IT1) in the case of an acquisition with re-
spect to a domestic partnership, by former
partners of the domestic partnership by rea-
son of holding a capital or profits interest in
the domestic partnership, or

‘(ii) the management and control of the
expanded affiliated group which includes the
entity occurs, directly or indirectly, pri-
marily within the United States, and such
expanded affiliated group has significant do-
mestic business activities.

‘(3) EXCEPTION FOR CORPORATIONS WITH
SUBSTANTIAL BUSINESS ACTIVITIES IN FOREIGN
COUNTRY OF ORGANIZATION.—A foreign cor-
poration described in paragraph (2) shall not
be treated as an inverted domestic corpora-
tion if after the acquisition the expanded af-
filiated group which includes the entity has
substantial business activities in the foreign
country in which or under the law of which
the entity is created or organized when com-
pared to the total business activities of such
expanded affiliated group. For purposes of
subsection (a)(2)(B)(iii) and the preceding
sentence, the term ‘substantial business ac-
tivities’ shall have the meaning given such
term under regulations in effect on January
18, 2017, except that the Secretary may issue
regulations increasing the threshold percent
in any of the tests under such regulations for
determining if business activities constitute
substantial business activities for purposes
of this paragraph.

‘“(4) MANAGEMENT AND CONTROL.—For pur-
poses of paragraph (2)(B)(ii)—

“‘(A) IN GENERAL.—The Secretary shall pre-
scribe regulations for purposes of deter-
mining cases in which the management and
control of an expanded affiliated group is to
be treated as occurring, directly or indi-
rectly, primarily within the United States.
The regulations prescribed under the pre-
ceding sentence shall apply to periods after
May 8, 2014.

“(B) EXECUTIVE OFFICERS AND SENIOR MAN-
AGEMENT.—Such regulations shall provide
that the management and control of an ex-
panded affiliated group shall be treated as
occurring, directly or indirectly, primarily
within the United States if substantially all
of the executive officers and senior manage-
ment of the expanded affiliated group who
exercise day-to-day responsibility for mak-
ing decisions involving strategic, financial,
and operational policies of the expanded af-
filiated group are based or primarily located
within the United States. Individuals who in
fact exercise such day-to-day responsibilities
shall be treated as executive officers and
senior management regardless of their title.

¢“(6) SIGNIFICANT DOMESTIC BUSINESS ACTIVI-
TIES.—For purposes of paragraph (2)(B)(ii),
an expanded affiliated group has significant
domestic business activities if at least 25
percent of—

‘“(A) the employees of the group are based
in the United States,

‘“(B) the employee compensation incurred
by the group is incurred with respect to em-
ployees based in the United States,

‘“(C) the assets of the group are located in
the United States, or

‘(D) the income of the group is derived in
the United States,
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determined in the same manner as such de-
terminations are made for purposes of deter-
mining substantial business activities under
regulations referred to in paragraph (3) as in
effect on January 18, 2017, but applied by
treating all references in such regulations to
‘foreign country’ and ‘relevant foreign coun-
try’ as references to ‘the United States’. The
Secretary may issue regulations decreasing
the threshold percent in any of the tests
under such regulations for determining if
business activities constitute significant do-
mestic business activities for purposes of
this paragraph.”.

(b) CONFORMING AMENDMENTS.—

(1) Clause (i) of section 7874(a)(2)(B) of such
Code is amended by striking ‘‘after March 4,
2003,” and inserting ‘‘after March 4, 2003, and
before May 8, 2014,

(2) Subsection (c¢) of section 7874 of such
Code is amended—

(A) in paragraph (2)—

(i) by striking ‘‘subsection (a)(2)(B)(ii)”
and inserting ‘‘subsections (a)(2)(B)(ii) and
(0)(2)(B)(1)”’; and

(ii) by inserting ‘“or (b)(2)(A)” after
“(a)(2)(B)(i)”’ in subparagraph (B);

(B) in paragraph (3), by inserting ‘‘or
(b)(2)(B)(i), as the case may be,” after
“a)(2)(B)(id) s

(C) in paragraph (5), by striking ‘‘sub-
section (a)(2)(B)(ii)”’ and inserting ‘‘sub-

sections (a)(2)(B)(ii) and (b)(2)(B)(i)’’; and
(D) in paragraph (6), by inserting ‘‘or in-
verted domestic corporation, as the case may
be,”” after ‘‘surrogate foreign corporation’.
(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending after May 8, 2014.

By Ms. COLLINS (for herself, Ms.
SINEMA, Mr. HAWLEY, Mr.
PETERS, Ms. MCSALLY, and Mr.
ScoTT of Florida):

S. 2147. A bill to double the existing
penalties for the provision of mis-
leading or inaccurate caller identifica-
tion information, and to extend the
statute of limitations for forfeiture
penalties for persons who commit such
violations; to the Committee on Com-
merce, Science, and Transportation.

Ms. COLLINS. Mr. President, I rise
today to introduce the ‘‘Anti-Spoofing
Penalty Modernization Act of 2019”
with my colleague, Senator SINEMA,
who serves with me on the Senate
Committee on Aging, which I chair. I
am also pleased that Senators HAWLEY,
PETERS, and MCSALLY have joined as
original cosponsors.

This morning, the Senate Aging
Committee held its 23rd hearing in the
past six years to examine scams tar-
geting our Nation’s seniors. Scams the
Committee has examined include the
infamous IRS imposter scam the Ja-
maican Lottery scam, computer tech
support scams, grandparent scams,
elder financial exploitation, identity
theft, and the notorious ‘‘Drug Mule”’
scam—where seniors are tricked into
unwittingly serving as drug couriers.

Two things are central to nearly all
of these scams: first, the scams are ini-
tiated by robocallers who cast a wide
net in their hunt for potential victims,
and second, the scammers ‘‘spoof’ the
victim’s Caller-ID to mask their iden-
tity, a key to the success of their out-
rageous frauds. When victims see the
“Internal Revenue Service” or the
“‘local Sheriff’s Department’ pop-up on
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their Caller-ID, they are understand-
ably worried, scared, and often easily

hustled into doing whatever the
scammers demand.
Last year, robocallers generated

more than 26 billion unwanted calls
that reached American mobile phones.
When landlines are included, the num-
ber soars to 48 billion. In Maine alone,
our residents received an astonishing
93 million robocalls last year. That
averages out to 73 calls to every person
in Maine. So far this year, scammers
are on pace to generate more than 58
billion unwanted, illegal robocalls tar-
geting Americans.

Putting a stop to these illegal
robocalls requires a coordinated ap-
proach from all levels of our govern-
ment, working in coordination with
the private sector. Recently, this body
overwhelmingly passed the bipartisan
“TRACED Act,” which makes a num-
ber of important changes to our law
that will help make it easier to fight il-
legal robocalls, such as increasing civil
penalties on robocallers and extending
the statute of limitations for viola-
tions to three years. The TRACED Act
also requires telecommunications car-
riers to implement the so-called SHAK-
EN/STIR technology to verify whether
Caller-IDs that appear on incoming
calls are authentic. When fully imple-
mented, this technology will be a
major advance against illegal spoofing.
I am pleased to be a cosponsor of the
TRACED Act, and I am hopeful it will
soon become law.

The bipartisan bill we are intro-
ducing today complements the
TRACED Act by doubling the penalties
on illegal spoofing. Except for inflation
adjustments, the penalties on illegal
spoofing have not been updated since
they were first passed into law through
the Truth in Caller ID Act of 2009. Our
bill also extends the statute of limita-
tions to three years for spoofing viola-
tions to match the extension for
robocalling violations included in the
TRACED Act.

Mr. President, putting an end to the
scourge of illegal robocalls will take an
aware public, aggressive action by reg-
ulators and law enforcement agencies,
and a coordinated effort at every level
of our telecommunications industry.
The enhanced penalties called for by
the ‘‘Anti-Spoofing Penalty Moderniza-
tion Act” are an important tool in the
fight. I urge my colleagues to support
this legislation.

July 17, 2019
SUBMITTED RESOLUTIONS

SENATE RESOLUTION 27"T—REMEM-
BERING THE 25TH ANNIVERSARY
OF THE BOMBING OF THE AR-
GENTINE ISRAELITE MUTUAL
ASSOCIATION (AMIA) JEWISH
COMMUNITY CENTER IN BUENOS
AIRES, ARGENTINA, AND RECOM-
MITTING TO EFFORTS TO UP-
HOLD JUSTICE FOR THE 85 VIC-
TIMS OF THE ATTACKS

Mr. MENENDEZ (for himself, Mr.
RUBIO, Mr. CARDIN, Mr. CRUZz, Mr.
KAINE, and Mr. YOUNG) submitted the
following resolution; which was re-
ferred to the Committee on Foreign
Relations:

S. REs. 277

Whereas, on July 18, 1994, a car bomb deto-
nated at the Argentine Israelite Mutual As-
sociation (AMIA) Jewish Community Center
building in Buenos Aires, Kkilling 85 people
and wounding more than 300 others, ren-
dering it the deadliest terrorist attack in Ar-
gentina’s history;

Whereas Argentina is home to the largest
Jewish community in Latin America—and
the sixth largest in the world, outside Israel;

Whereas, for 25 years, the investigation
into the bombing has been stymied by inter-
national inaction, political interference, in-
vestigative misconduct, and allegations of
cover-ups, including the removal of the fed-
eral judge in charge of the case in 2005 for
‘“‘serious’ irregularities in his handling of
the case;

Whereas, in November 2005, a joint inves-
tigation by the Argentine Secretariat of In-
telligence (SIDE) and the Federal Bureau of
Investigations (FBI) concluded that the at-
tack against AMIA was a suicide bombing
carried out by Ibrahim Hussein Berro, a 21-
year-old operative of Hezbollah, which is
based in Lebanon and sponsored by the Gov-
ernment of the Islamic Republic of Iran;

Whereas, in October 2006, Argentine pros-
ecutors Alberto Nisman and Marcelo Martin
Burgos formally accused the Government of
Iran of directing Hezbollah to carry out the
AMIA bombing;

Whereas the Argentine prosecutors
charged the following Iranian nationals as
suspects in the AMIA bombing:

(1) Ali Fallahijan, Iran’s former intel-
ligence minster;

(2) Mohsen Rabbani, Iran’s former cultural
attaché in Buenos Aires;

(3) Ahmad Reza Asghari, a former Iranian
diplomat posted to Argentina;

(4) Ahmad Vahidi, Iran’s former defense
minister;

(5) Ali Akbar Velayati, Iran’s former for-
eign minister;

(6) Mohsen Rezaee, former chief com-
mander of the Iranian Islamic Revolutionary
Guard Corps;

(7) Ali Akbar Hashemi Rafsanjani, former
President of Iran; and

(8) Hadi Soleimanpour, former Iranian am-
bassador to Argentina;

Whereas, in November 2007, the Inter-
national Criminal Police Organization
(INTERPOL) published Red Notices on 5 of
the Iranian nationals and Hezbollah opera-
tive Ibrahim Hussein Berro;

Whereas, in January 2013, the Administra-
tion of then-President Cristina Fernandez de
Kirchner signed a Memorandum of Under-
standing with Iran to set up a ‘‘truth com-
mission’ to investigate who was responsible
for the AMIA bombing, despite Iran and its
proxies’ status as the only suspects in the at-
tack;
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