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S. 2733
At the request of Mr. ROMNEY, the
name of the Senator from Maine (Mr.
KING) was added as a cosponsor of S.
2733, a bill to save and strengthen crit-
ical social contract programs of the
Federal Government.
S. 2745
At the request of Mr. INHOFE, the
name of the Senator from Arkansas
(Mr. BOOzMAN) was added as a cospon-
sor of S. 2745, a bill to amend title 18,
United States Code, to prohibit dis-
crimination by abortion against an un-
born child on the basis of Down syn-
drome.
S. 2766
At the request of Ms. COLLINS, the
name of the Senator from Ohio (Mr.
PORTMAN) was added as a cosponsor of
S. 2766, a bill to support and expand
civic engagement and political leader-
ship of adolescent girls around the
world, and other purposes.
S. 2788
At the request of Mr. MANCHIN, the
name of the Senator from Rhode Island
(Mr. REED) was added as a cosponsor of
S. 2788, a bill to amend the Surface
Mining Control and Reclamation Act of
1977 to transfer certain funds to the
1974 United Mine Workers of America
Pension Plan, and for other purposes.
S. 2826
At the request of Mr. YOUNG, the
name of the Senator from Utah (Mr.
ROMNEY) was added as a cosponsor of S.
2826, a bill to require a global economic
security strategy, and for other pur-
poses.
S. 2835
At the request of Ms. ROSEN, the
name of the Senator from Arizona (Ms.
McSALLY) was added as a cosponsor of
S. 2835, a bill to include information re-
garding VA home loans in the Informed
Consumer Choice Disclosure required
to be provided to a prospective FHA
borrower who is a veteran, to amend
title 10, United States Code, to author-
ize the provision of a certificate of eli-
gibility for VA home loans during the
preseparation counseling for members
of the Armed Forces, and for other pur-
poses.
S. 2870
At the request of Mr. DURBIN, the
name of the Senator from Connecticut
(Mr. BLUMENTHAL) was added as a co-
sponsor of S. 2870, a bill to limit the
use of solitary confinement and other
forms of restrictive housing in immi-
gration detention, and for other pur-
poses.
S. 2874
At the request of Mr. CRUZ, the name
of the Senator from Arizona (Ms.
McSALLY) was added as a cosponsor of
S. 2874, a bill to terminate certain
waivers of sanctions with respect to
Iran issued in connection with the
Joint Comprehensive Plan of Action,
and for other purposes.
S. 2898
At the request of Mr. INHOFE, the
name of the Senator from Oregon (Mr.
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WYDEN) was added as a cosponsor of S.
2898, a bill to amend title 5, United
States Code, to provide for a full annu-
ity supplement for certain air traffic
controllers.
S. RES. 98

At the request of Mrs. BLACKBURN,
the name of the Senator from Florida
(Mr. ScoTT) was added as a cosponsor
of S. Res. 98, a resolution establishing
the Congressional Gold Star Family
Fellowship Program for the placement
in offices of Senators of children,
spouses, and siblings of members of the
Armed Forces who are hostile casual-
ties or who have died from a training-
related injury.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. KAINE (for himself, Mr.
PERDUE, Mr. ScoTT of South
Carolina, and Mr. WARNER):

S. 2913. A bill to apply cooperative
and small employer charity pension
plan rules to certain charitable em-
ployers whose primary exempt purpose
is providing services with respect to
mothers and children; to the Com-
mittee on Health, Education, Labor,
and Pensions.

Mr. KAINE. Mr. President, today I
am introducing the Protecting Critical
Services for Mothers and Babies Act,
with my colleague Senator PERDUE.
Enacting this bill will help ensure that
mothers and infants across the country
continue to receive access to important
health programs.

About 700 women die each year in the
United States from complications dur-
ing or after pregnancy, a problem that
disproportionately affects Black and
American Indian/Alaskan Native
women. In the face of these challenges,
organizations like March of Dimes pro-
vide services that disseminate health
information to pregnant women and
mothers and support care for pre-
mature and ill infants.

Inflexible funding rules and histori-
cally low interest rates have combined
to result in a sharp increase in March
of Dimes’ pension funding obligations
next year. This Act will extend more
flexible rules to organizations that
have a long track record of serving ma-
ternal and infant health needs. These
rules, already offered to other organi-
zations, will continue to protect plan
participants while also smoothing out
pension funding obligations. This
change will ensure that resources are
not diverted away from important ma-
ternal and infant health programs.

By Mr. LEAHY (for himself and
Ms. COLLINS):

S. 2916. A bill to reauthorize the Run-
away and Homeless Youth Act, and for
other purposes; to the Committee on
the Judiciary.

Ms. COLLINS. Mr. President, I rise
to join my colleague, the senior Sen-
ator from Vermont, in introducing the
Runaway and Homeless Youth and
Trafficking Prevention Act. This bill
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would update and reauthorize the Run-
away and Homeless Youth Act pro-
grams, which have provided life-saving
services and housing for America’s
homeless youth for more than forty
years.

Homelessness is affecting youth in
unprecedented numbers. According to a
recent study by Voices of Youth Count,
an estimated 4.2 million young people
experience homelessness at some point
each year. Some of these youth may
stay away from home for a few nights,
while others have been living on the
streets for years. Approximately 73 per-
cent experienced homelessness lasting
more than one month. The study also
found that homelessness is just as
prevalent in rural communities as it is
in urban communities.

And sadly, these statistics likely un-
derestimate the scale of this problem.
This month, I met with teachers and
specialists from Lewiston, Maine, who
work directly with young people in
Lewiston High School whose families
experience homelessness. We talked
about the pressures that student home-
lessness places on teachers, school ad-
ministrators, and their already
strapped resources, and, of course, on
the children and teens themselves. Al-
though schools often serve as a first
stop for assistance, the Runaway and
Homeless Youth and Trafficking Pre-
vention Act would reauthorize and
strengthen the programs that help
homeless youth meet their immediate
needs, and it would help secure long-
term residential services for those who
cannot be reunified with their families
safely.

The three Runaway and Homeless
Youth Act programs—the Basic Center
Program, the Street Outreach Pro-
gram, and the Transitional Living Pro-
gram—help community-based organiza-
tions reach these young people when
they need support the most. These pro-
grams help runaway and homeless
youth avoid the juvenile justice sys-
tem, and early intervention can help
them to escape victimization and traf-
ficking.

As Chairman of the Senate Housing
Appropriations Subcommittee, work-
ing to end the scourge of homeless-
ness—among both youth and adults—
has been one of my top priorities.
Along with Senator JACK REED, I cre-
ated a grant program to reduce youth
homelessness. According to the Na-
tional Alliance to End Homelessness,
there has been a 15 percent drop in
chronic homelessness since 2007. We
must build on this success. Homeless
youth should have the same opportuni-
ties to succeed as their peers, and this
bill is an important step in that direc-
tion.

In Maine, our homeless shelters are
critical partners in the fight to end
human trafficking. Earlier this year, I
hosted U.S. Secretary of Housing and
Urban Development Ben Carson in
Lewiston. We visited New Beginnings,
where we saw firsthand how Runaway
and Homeless Youth Act resources are



November 20, 2019

providing essential safety mnets for
young people in need. Staff at New Be-
ginnings help young people with case
management, find referrals to local
and State agencies, assist with housing
needs and access to shelter, and con-
nect them to local educational and em-
ployment programs.

These programs produce results. In
2015, I held a hearing during which
Brittany Dixon, a former homeless
youth from Auburn, Maine, testified
about her personal experience with
New Beginnings. After becoming home-
less as a teenager, New Beginnings
gave her the help and support she need-
ed to develop critical life skills and be-
come self-sufficient. She went on to
earn a college degree and obtain a full-
time job as an education technician at
an elementary school.

Mr. President, teens run away and
become homeless for many reasons.
They are also at high risk of victimiza-
tion, abuse, criminal activity, and even
death. The National Center for Missing
and Exploited Children estimates that,
in 2017, one in seven of nearly 25,000
youth reported to them as runaways
were sex trafficking victims. In Maine,
recent reports show that of the more
than 10,000 reported human trafficking
cases last year, 26 percent involved mi-
nors. Several hundreds of these victims
identified as runaway or homeless
youth. This population is at greater
risk of suicide, unintended pregnancy,
and substance abuse. Many are unable
to continue with school and are more
likely to enter our juvenile justice sys-
tem.

Our bill focuses on this tragic prob-
lem by supporting wrap-around serv-
ices for victims of trafficking and sex-
ual exploitation. Congress has passed
legislation in recent years to combat
these horrific crimes and support sur-
vivors, and the policies and tools in-
cluded in the Runaway and Homeless
Youth and Trafficking Prevention Act
are important pieces of the Federal re-
sponse to human trafficking.

The data also show that a growing
number of homeless youth identify as
LGBT. According to the Voices of
Youth Count report, LGBT young peo-
ple are twice as likely to be homeless.
Our bill would ensure that those seek-
ing services through these Federal pro-
grams are not denied assistance based
on their race, color, religion, national
origin, sex, sexual orientation, gender
identity, or disability.

Mr. President, the Runaway and
Homeless Youth and Trafficking Pre-
vention Act will support those young
people who run away, are kicked out,
or are disconnected from families. A
caring and safe place to sleep, eat,
grow, study, and develop is critical for
all young people. The programs reau-
thorized through this legislation help
extend those basic services to the most
vulnerable youth in our communities.

I thank Senator LEAHY for his leader-
ship on this bill and urge my col-
leagues to support it.

By Mr. DURBIN:
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S. 2922. A Dbill to permit Amtrak to
bring civil actions in Federal district
court to enforce the right set forth in
section 24308(c) of title 49, United
States Code, which gives intercity and
commuter rail passenger transpor-
tation preference over freight transpor-
tation in using a rail line, junction, or
crossing; to the Committee on Com-
merce, Science, and Transportation.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2922

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Rail Pas-
senger Fairness Act’.
SEC. 2. FINDINGS.

(1) Congress created Amtrak under the
Rail Passenger Service Act of 1970 (Public
Law 91-158).

(2) Amtrak began serving customers on
May 1, 1971, taking over the operation of
most intercity passenger trains that private,
freight railroads were previously required to
operate. In exchange for assuming these pas-
senger rail operations, Amtrak was given ac-
cess to the national rail network.

(3) In return for relief from the obligation
to provide intercity passenger service, rail-
roads over which Amtrak operated (referred
to in this section as ‘‘host railroads’) were
expected to give Amtrak passenger trains
preference over freight trains when using the
national rail network.

(4) In 1973, Congress passed the Amtrak Im-
provement Act of 1973 (Public Law 93-146),
which gives intercity and commuter rail pas-
senger transportation preference over freight
transportation in using a rail line, junction,
or crossing. This right, which is now codified
as section 24308(c) of title 49, United States
Code, states, ‘“Except in an emergency,
intercity and commuter rail passenger trans-
portation provided by or for Amtrak has
preference over freight transportation in
using a rail line, junction, or crossing unless
the Board orders otherwise under this sub-
section. A rail carrier affected by this sub-
section may apply to the Board for relief. If
the Board, after an opportunity for a hearing
under section 553 of title 5, decides that pref-
erence for intercity and commuter rail pas-
senger transportation materially will lessen
the quality of freight transportation pro-
vided to shippers, the Board shall establish
the rights of the carrier and Amtrak on rea-
sonable terms.”’.

(5) Many host railroads have ignored the
law referred to in paragraph (4) by refusing
to give passenger rail the priority to which
it is statutorily entitled and giving freight
transportation the higher priority. As a re-
sult, Amtrak’s on time performance on most
host railroads is poor, has declined between
2014 through 2019, and continues to decline.

(6) According to Amtrak, 6,500,000 cus-
tomers on State-supported and long-distance
trains arrived at their destination late dur-
ing fiscal year 2019. Nearly 70 percent of
these delays were caused by host railroads,
amounting to a total of 3,200,000 minutes.
The largest cause of these delays was freight
train interference, which accounted for more
than 1,000,000 minutes of delay for Amtrak
passengers, or approximately 2 years, be-
cause host railroads chose to give freight
trains priority.

(7) Poor on-time performance wastes tax-
payer dollars. According to a 2019 report by
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Amtrak’s Office of Inspector General, a 5
percent improvement of on-time perform-
ance on all Amtrak routes would result in
$12,100,000 in cost savings to Amtrak in the
first year. If on-time performance on long-
distance routes reached 75 percent for a year,
Amtrak would realize an estimated
$41,900,000 in operating cost savings, with a
one-time savings of $336,000,000 due to a re-
duction in equipment replacement needs.

(8) Historical data suggests that on-time
performance on host railroads is driven by
the existence of an effective means to en-
force Amtrak’s preference rights:

(A) Two months after the date of the en-
actment of the Passenger Rail Investment
and Improvement Act of 2008 (division B of
Public Law 110-432), which included provi-
sions for the enforcement of these preference
rights, was enacted, the on-time performance
of long-distance trains improved from 56 per-
cent to 77 percent and Class I freight train
interference delays across all routes declined
by 40 percent.

(B) One year after such date of enactment,
freight train interference delays had de-
clined by 54 percent and the on-time per-
formance of long-distance trains reached 85
percent.

(C) In 2014, after some of the provisions in
the Passenger Rail Investment and Improve-
ment Act of 2008 related to enforcement of
preference were ruled unconstitutional by a
D.C. Circuit Court, long-distance train on-
time performance declined from 72 percent
to 50 percent, and freight train interference
delays increased 59 percent.

(D) The last time long-distance trains
achieved an on-time rate of more than 80
percent in a given month was February 2012.

(9) As a result of violations of Amtrak’s
right to preference, Amtrak has been con-
sistently unable on host railroad networks
to meet its congressionally mandated mis-
sion and goals, which are codified in section
24101 of title 49, United States Code (relating
to providing on-time and trip-time competi-
tive service to its passengers).

(10) Amtrak does not have an effective
mechanism to enforce its statutory pref-
erence right in order to fulfill its mission
and goals. Only the Attorney General can
bring a civil action for equitable relief in a
district court of the United States to enforce
Amtrak’s preference rights.

(11) In Amtrak’s entire history, the only
enforcement action initiated by the Attor-
ney General was against the Southern Pa-
cific Transportation Company in 1979.

(12) Congress supports continued authority
for the Attorney General to initiate an ac-
tion, but Amtrak should also be entitled to
bring a civil action before a Federal district
court to enforce its statutory preference
rights.

SEC. 3. AUTHORIZE AMTRAK TO BRING A CIVIL

ACTION TO ENFORCE IT PREF-
ERENCE RIGHTS.

(a) IN GENERAL.—Section 24308(c) of title
49, United States Code, is amended, by add-
ing at the end the following: ‘Notwith-
standing sections 24103(a) and 24308(f), Am-
trak shall have the right to bring an action
for equitable or other relief in the United
States District Court for the District of Co-
lumbia, or in any jurisdiction in which Am-
trak resides or is found, to enforce the pref-
erence rights granted under this sub-
section.”.

(b) CONFORMING  AMENDMENT.—Section
24103(a)(1) of title 49, United States Code, is
amended, in the matter preceding subpara-
graph (A), by striking ‘‘of this subsection”
and inserting ‘“‘and subsection 24308(c)”’.
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SUBMITTED RESOLUTIONS

SENATE RESOLUTION 435—RE-
AFFIRMING THE IMPORTANCE
OF THE GENERAL SECURITY OF
MILITARY INFORMATION AGREE-
MENT BETWEEN THE REPUBLIC
OF KOREA AND JAPAN, AND FOR
OTHER PURPOSES

Mr. RISCH (for himself, Mr. MENEN-
DEZ, Mr. INHOFE, and Mr. REED) sub-
mitted the following resolution; which
was referred to the Committee on For-
eign Relations:

S. RES. 435

Whereas the General Security of Military
Information Agreement (GSOMIA) between
the Republic of Korea and Japan is crucial to
safeguarding United States and allied inter-
ests in Northeast Asia and the broader Indo-
Pacific region;

Whereas bilateral information sharing be-
tween the Governments of the Republic of
Korea and Japan is critical to increasing
trust and growing cooperation that advances
shared defense and security interests;

Whereas the Governments and people of
Japan and the Republic of Korea have made
significant contributions to advancing our
shared defense partnership and promoting
trilateral cooperation;

Whereas defense cooperation among the
United States, Japan, and the Republic of
Korea serves as a deterrent against aggres-
sion from adversaries and external security
threats as well as against new and non-tradi-
tional challenges;

Whereas the suspension of GSOMIA di-
rectly harms United States national security
at a time when the Government of the Demo-
cratic People’s Republic of Korea is engaging
in an increased level of provocations, includ-
ing 12 tests of over 20 ballistic missiles this
year, including new types of nuclear-capable
land and sea-launched ballistic missiles;

Whereas the Governments of the People’s
Republic of China, the Democratic People’s
Republic of Korea, and the Russian Federa-
tion are seeking to capitalize on friction be-
tween the Republic of Korea and Japan, and
the resulting strain on trilateral cooperation
and on our bilateral alliances;

Whereas the Government and people of the
United States value the partnership of Japan
and the Republic of Korea in upholding re-
gional security and prosperity, including by
safeguarding maritime security and freedom
of navigation, promoting investment and
commerce, advocating for the rule of law,
and opposing the use of intimidation and
force in the Indo-Pacific; and

Whereas strengthening intelligence shar-
ing is fundamental to the future of trilateral
cooperation, and to enabling the Govern-
ments of the United States, Japan, and the
Republic of Korea to face the challenges
posed by the Government of the Democratic
People’s Republic of Korea’s destabilizing ac-
tions, the People’s Republic of China, and
other emerging security threats: Now, there-
fore, be it

Resolved, That the Senate—

(1) reaffirms the importance of the General
Security of Military Information Agreement
(GSOMIA) between the Republic of Korea
and Japan as a crucial military intelligence-
sharing agreement foundational to Indo-Pa-
cific security and defense, and specifically to
countering nuclear and missile threats from
the Democratic People’s Republic of Korea;

(2) underscores the vital role of the alli-
ances between the United States and Japan
and the United States and the Republic of
Korea in promoting peace, stability, and se-
curity in the Indo-Pacific region;

CONGRESSIONAL RECORD — SENATE

(3) highlights that friction between the Re-
public of Korea and Japan only fractures the
region and empowers its agitators;

(4) urges the Republic of Korea to consider
how to best address potential measures that
may undermine regional security coopera-
tion;

(5) encourages the Governments of Japan
and the Republic of Korea to take steps to
rebuild trust and address the sources of bi-
lateral friction, insulate important defense
and security ties from other bilateral chal-
lenges, and pursue cooperation on shared in-
terests, such as a denuclearized Korean pe-
ninsula, market-based trade and commerce,
and a stable Indo-Pacific region; and

(6) commits to strengthening and deep-
ening diplomatic, economic, security, and
people-to-people ties between and among the
United States, Japan, and the Republic of
Korea.

————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 1249. Mr. MANCHIN (for himself, Mrs.
CAPITO, Mr. BROWN, Mr. WARNER, Mr. CASEY,
Mr. KAINE, Mr. JONES, Ms. SINEMA, Ms.
DUCKWORTH, and Mr. VAN HOLLEN) submitted
an amendment intended to be proposed by
him to the bill H.R. 3055, making appropria-
tions for the Departments of Commerce and
Justice, Science, and Related Agencies for
the fiscal year ending September 30, 2020, and
for other purposes; which was ordered to lie
on the table.

SA 1250. Mr. PAUL submitted an amend-
ment intended to be proposed by him to the
bill H.R. 3055, supra; which was ordered to lie
on the table.

———

TEXT OF AMENDMENTS

SA 1249. Mr. MANCHIN (for himself,
Mrs. CAPITO, Mr. BROWN, Mr. WARNER,
Mr. CASEY, Mr. KAINE, Mr. JONES, Ms.
SINEMA, Ms. DUCKWORTH, and Mr. VAN
HOLLEN) submitted an amendment in-
tended to be proposed by him to the
bill H.R. 3055, making appropriations
for the Departments of Commerce and
Justice, Science, and Related Agencies
for the fiscal year ending September 30,
2020, and for other purposes; which was
ordered to lie on the table; as follows:

On page 14, after line 15, insert the fol-
lowing:

SEC. 1603. BIPARTISAN AMERICAN MINERS ACT
OF 2019.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Bipartisan American Miners
Act of 2019”.

(b) TRANSFERS TO 1974 UMWA PENSION
PLAN.—

(1) IN GENERAL.—Subsection (i) of section
402 of the Surface Mining Control and Rec-

lamation Act of 1977 (30 U.S.C. 1232) is
amended—
(A) in paragraph (3)(A), by striking

¢‘$490,000,000” and inserting *“$750,000,000"";

(B) by redesignating paragraph (4) as para-
graph (5); and

(C) by inserting after paragraph (3) the fol-
lowing:

‘“(4) ADDITIONAL AMOUNTS.—

‘‘(A) CALCULATION.—If the dollar limitation
specified in paragraph (3)(A) exceeds the ag-
gregate amount required to be transferred
under paragraphs (1) and (2) for a fiscal year,
the Secretary of the Treasury shall transfer
an additional amount equal to the difference
between such dollar limitation and such ag-
gregate amount to the trustees of the 1974
UMWA Pension Plan to pay benefits required
under that plan.

‘‘(B) CESSATION OF TRANSFERS.—The trans-
fers described in subparagraph (A) shall
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cease as of the first fiscal year beginning
after the first plan year for which the funded
percentage (as defined in section 432(j)(2) of
the Internal Revenue Code of 1986) of the 1974
UMWA Pension Plan is at least 100 percent.

‘(C) PROHIBITION ON BENEFIT INCREASES,
ETC.—During a fiscal year in which the 1974
UMWA Pension Plan is receiving transfers
under subparagraph (A), no amendment of
such plan which increases the liabilities of
the plan by reason of any increase in bene-
fits, any change in the accrual of benefits, or
any change in the rate at which benefits be-
come nonforfeitable under the plan may be
adopted unless the amendment is required as
a condition of qualification under part I of
subchapter D of chapter 1 of the Internal
Revenue Code of 1986.

(D) CRITICAL STATUS TO BE MAINTAINED.—
Until such time as the 1974 UMWA Pension
Plan ceases to be eligible for the transfers
described in subparagraph (A)—

‘(i) the Plan shall be treated as if it were
in critical status for purposes of sections
412(b)(3), 432(e)(3), and 4971(g)(1)(A) of the In-
ternal Revenue Code of 1986 and sections
302(b)(3) and 305(e)(3) of the Employee Retire-
ment Income Security Act;

‘“(ii) the Plan shall maintain and comply
with its rehabilitation plan under section
432(e) of such Code and section 305(e) of such
Act, including any updates thereto; and

‘‘(iii) the provisions of subsections (c) and
(d) of section 432 of such Code and sub-
sections (c) and (d) of section 305 of such Act
shall not apply.

‘“(BE) TREATMENT OF TRANSFERS FOR PUR-
POSES OF WITHDRAWAL LIABILITY UNDER
ERISA.—The amount of any transfer made
under subparagraph (A) (and any earnings
attributable thereto) shall be disregarded in
determining the unfunded vested benefits of
the 1974 UMWA Pension Plan and the alloca-
tion of such unfunded vested benefits to an
employer for purposes of determining the
employer’s withdrawal liability under sec-
tion 4201 of the Employee Retirement In-
come Security Act of 1974.

‘“(F) REQUIREMENT TO MAINTAIN CONTRIBU-
TION RATE.—A transfer under subparagraph
(A) shall not be made for a fiscal year unless
the persons that are obligated to contribute
to the 1974 UMWA Pension Plan on the date
of the transfer are obligated to make the
contributions at rates that are no less than
those in effect on the date which is 30 days
before the date of enactment of the Bipar-
tisan American Miners Act of 2019.

*(G) ENHANCED ANNUAL REPORTING.—

‘(1) IN GENERAL.—Not later than the 90th
day of each plan year beginning after the
date of enactment of the Bipartisan Amer-
ican Miners Act of 2019, the trustees of the
1974 UMWA Pension Plan shall file with the
Secretary of the Treasury or the Secretary’s
delegate and the Pension Benefit Guaranty
Corporation a report (including appropriate
documentation and actuarial certifications
from the plan actuary, as required by the
Secretary of the Treasury or the Secretary’s
delegate) that contains—

‘“(I) whether the plan is in endangered or
critical status under section 305 of the Em-
ployee Retirement Income Security Act of
1974 and section 432 of the Internal Revenue
Code of 1986 as of the first day of such plan
year;

““(IT) the funded percentage (as defined in
section 432(j)(2) of such Code) as of the first
day of such plan year, and the underlying ac-
tuarial value of assets and liabilities taken
into account in determining such percent-
age;

‘(ITII) the market value of the assets of the
plan as of the last day of the plan year pre-
ceding such plan year;
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