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further increase the fee revenue and fees for 
purposes of subsection (b)(2)(D) by an 
amount equal to— 

‘‘(A) $14,000,000 for fiscal year 2021; 
‘‘(B) $7,000,000 for fiscal year 2022; 
‘‘(C) $4,000,000 for fiscal year 2023; 
‘‘(D) $3,000,000 for fiscal year 2024; and 
‘‘(E) $3,000,000 for fiscal year 2025. 
‘‘(4) ANNUAL FEE SETTING.— 
‘‘(A) FISCAL YEAR 2021.—The Secretary 

shall, not later than the second Monday in 
March of 2020— 

‘‘(i) establish OTC monograph drug facility 
fees for fiscal year 2021 under subsection (a), 
based on the revenue amount for such year 
under subsection (b) and the adjustments 
provided under this subsection; and 

‘‘(ii) publish fee revenue, facility fees, and 
OTC monograph order requests in the Fed-
eral Register. 

‘‘(B) SUBSEQUENT FISCAL YEARS.—The Sec-
retary shall, for each fiscal year that begins 
after September 30, 2021, not later than the 
second Monday in March that precedes such 
fiscal year— 

‘‘(i) establish for such fiscal year, based on 
the revenue amounts under subsection (b) 
and the adjustments provided under this sub-
section— 

‘‘(I) OTC monograph drug facility fees 
under subsection (a)(1); and 

‘‘(II) OTC monograph order request fees 
under subsection (a)(2); and 

‘‘(ii) publish such fee revenue amounts, fa-
cility fees, and OTC monograph order re-
quest fees in the Federal Register. 

‘‘(d) IDENTIFICATION OF FACILITIES.—Each 
person that owns an OTC monograph drug fa-
cility shall submit to the Secretary the in-
formation required under this subsection 
each year. Such information shall, for each 
fiscal year— 

‘‘(1) be submitted as part of the require-
ments for drug establishment registration 
set forth in section 510; and 

‘‘(2) include for each such facility, at a 
minimum, identification of the facility’s 
business operation as that of an OTC mono-
graph drug facility. 

‘‘(e) EFFECT OF FAILURE TO PAY FEES.— 
‘‘(1) OTC MONOGRAPH DRUG FACILITY FEE.— 
‘‘(A) IN GENERAL.—Failure to pay the fee 

under subsection (a)(1) within 20 calendar 
days of the due date as specified in subpara-
graph (D) of such subsection shall result in 
the following: 

‘‘(i) The Secretary shall place the facility 
on a publicly available arrears list. 

‘‘(ii) All OTC monograph drugs manufac-
tured in such a facility or containing an in-
gredient manufactured in such a facility 
shall be deemed misbranded under section 
502(ff). 

‘‘(B) APPLICATION OF PENALTIES.—The pen-
alties under this paragraph shall apply until 
the fee established by subsection (a)(1) is 
paid. 

‘‘(2) ORDER REQUESTS.—An OTC monograph 
order request submitted by a person subject 
to fees under subsection (a) shall be consid-
ered incomplete and shall not be accepted for 
filing by the Secretary until all fees owed by 
such person under this section have been 
paid. 

‘‘(3) MEETINGS.—A person subject to fees 
under this section shall be considered ineli-
gible for OTC monograph drug meetings 
until all such fees owed by such person have 
been paid. 

‘‘(f) CREDITING AND AVAILABILITY OF 
FEES.— 

‘‘(1) IN GENERAL.—Fees authorized under 
subsection (a) shall be collected and avail-
able for obligation only to the extent and in 
the amount provided in advance in appro-
priations Acts. Such fees are authorized to 
remain available until expended. Such sums 
as may be necessary may be transferred from 

the Food and Drug Administration salaries 
and expenses appropriation account without 
fiscal year limitation to such appropriation 
account for salaries and expenses with such 
fiscal year limitation. The sums transferred 
shall be available solely for OTC monograph 
drug activities. 

‘‘(2) COLLECTIONS AND APPROPRIATION 
ACTS.— 

‘‘(A) IN GENERAL.—Subject to subparagraph 
(C), the fees authorized by this section shall 
be collected and available in each fiscal year 
in an amount not to exceed the amount spec-
ified in appropriation Acts, or otherwise 
made available for obligation, for such fiscal 
year. 

‘‘(B) USE OF FEES AND LIMITATION.—The 
fees authorized by this section shall be avail-
able to defray increases in the costs of the 
resources allocated for OTC monograph drug 
activities (including increases in such costs 
for an additional number of full-time equiva-
lent positions in the Department of Health 
and Human Services to be engaged in such 
activities), only if the Secretary allocates 
for such purpose an amount for such fiscal 
year (excluding amounts from fees collected 
under this section) no less than $12,000,000, 
multiplied by the adjustment factor applica-
ble to the fiscal year involved under sub-
section (c)(1). 

‘‘(C) COMPLIANCE.—The Secretary shall be 
considered to have met the requirements of 
subparagraph (B) in any fiscal year if the 
costs funded by appropriations and allocated 
for OTC monograph drug activities are not 
more than 15 percent below the level speci-
fied in such subparagraph. 

‘‘(D) PROVISION FOR EARLY PAYMENTS IN 
SUBSEQUENT YEARS.—Payment of fees author-
ized under this section for a fiscal year (after 
fiscal year 2021), prior to the due date for 
such fees, may be accepted by the Secretary 
in accordance with authority provided in ad-
vance in a prior year appropriations Act. 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
For each of the fiscal years 2021 through 2025, 
there is authorized to be appropriated for 
fees under this section an amount equal to 
the total amount of fees assessed for such 
fiscal year under this section. 

‘‘(g) COLLECTION OF UNPAID FEES.—In any 
case where the Secretary does not receive 
payment of a fee assessed under subsection 
(a) within 30 calendar days after it is due, 
such fee shall be treated as a claim of the 
United States Government subject to sub-
chapter II of chapter 37 of title 31, United 
States Code. 

‘‘(h) CONSTRUCTION.—This section may not 
be construed to require that the number of 
full-time equivalent positions in the Depart-
ment of Health and Human Services, for offi-
cers, employers, and advisory committees 
not engaged in OTC monograph drug activi-
ties, be reduced to offset the number of offi-
cers, employees, and advisory committees so 
engaged. 
‘‘SEC. 744N. REAUTHORIZATION; REPORTING RE-

QUIREMENTS. 
‘‘(a) PERFORMANCE REPORT.—Beginning 

with fiscal year 2021, and not later than 120 
calendar days after the end of each fiscal 
year thereafter for which fees are collected 
under this part, the Secretary shall prepare 
and submit to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Health, Education, 
Labor, and Pensions of the Senate a report 
concerning the progress of the Food and 
Drug Administration in achieving the goals 
identified in the letters described in section 
201(b) of the Over-the-Counter Monograph 
Safety, Innovation, and Reform Act of 2019 
during such fiscal year and the future plans 
of the Food and Drug Administration for 
meeting such goals. 

‘‘(b) FISCAL REPORT.—Not later than 120 
calendar days after the end of fiscal year 2021 

and each subsequent fiscal year for which 
fees are collected under this part, the Sec-
retary shall prepare and submit to the Com-
mittee on Energy and Commerce of the 
House of Representatives and the Committee 
on Health, Education, Labor, and Pensions of 
the Senate a report on the implementation 
of the authority for such fees during such fis-
cal year and the use, by the Food and Drug 
Administration, of the fees collected for such 
fiscal year. 

‘‘(c) PUBLIC AVAILABILITY.—The Secretary 
shall make the reports required under sub-
sections (a) and (b) available to the public on 
the internet website of the Food and Drug 
Administration. 

‘‘(d) REAUTHORIZATION.— 
‘‘(1) CONSULTATION.—In developing rec-

ommendations to present to the Congress 
with respect to the goals described in sub-
section (a), and plans for meeting the goals, 
for OTC monograph drug activities for the 
first 5 fiscal years after fiscal year 2025, and 
for the reauthorization of this part for such 
fiscal years, the Secretary shall consult 
with— 

‘‘(A) the Committee on Energy and Com-
merce of the House of Representatives; 

‘‘(B) the Committee on Health, Education, 
Labor, and Pensions of the Senate; 

‘‘(C) scientific and academic experts; 
‘‘(D) health care professionals; 
‘‘(E) representatives of patient and con-

sumer advocacy groups; and 
‘‘(F) the regulated industry. 
‘‘(2) PUBLIC REVIEW OF RECOMMENDATIONS.— 

After negotiations with the regulated indus-
try, the Secretary shall— 

‘‘(A) present the recommendations devel-
oped under paragraph (1) to the congres-
sional committees specified in such para-
graph; 

‘‘(B) publish such recommendations in the 
Federal Register; 

‘‘(C) provide for a period of 30 calendar 
days for the public to provide written com-
ments on such recommendations; 

‘‘(D) hold a meeting at which the public 
may present its views on such recommenda-
tions; and 

‘‘(E) after consideration of such public 
views and comments, revise such rec-
ommendations as necessary. 

‘‘(3) TRANSMITTAL OF RECOMMENDATIONS.— 
Not later than January 15, 2025, the Sec-
retary shall transmit to the Congress the re-
vised recommendations under paragraph (2), 
a summary of the views and comments re-
ceived under such paragraph, and any 
changes made to the recommendations in re-
sponse to such views and comments.’’. 

f 

EXECUTIVE SESSION—Continued 
The PRESIDING OFFICER. The Sen-

ate will resume executive session. 
The Senator from Maryland. 

UNANIMOUS CONSENT REQUEST—S. 1060 
Mr. VAN HOLLEN. Madam Presi-

dent, after a discussion that we will 
have on the Senate floor, I intend to 
ask unanimous consent that the Sen-
ate pass S. 1060, which is a bipartisan 
piece of legislation called the DETER 
Act. 

What is the DETER Act? The DETER 
Act is legislation that I introduced 
with Senator RUBIO. It has bipartisan 
sponsorship, and it is designed to send 
a very clear and simple message to 
Russia or any other countries that are 
thinking about interfering with our 
elections and undermining our democ-
racy that, if we catch you, you will suf-
fer a severe penalty. It won’t be a few 
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sanctions against a few of the 
oligarchs. It will hit big parts of your 
economy. It will hit your banking sec-
tor. It will hit your energy sector. It 
will hurt, so you better think before 
you try to interfere in any future elec-
tion. 

Now, Senator RUBIO and I introduced 
this legislation a number of years ago, 
and in response to concerns that were 
raised, we made a number of important 
changes, but despite those changes, we 
are still here in the U.S. Senate with 
less than 1 year to go before a national 
election, and we have not passed this 
bill to deter foreign interference in our 
elections. 

We know what Vladimir Putin’s am-
bitions are. He wants to sow division in 
our electorate. He wants to make our 
political process even more polarized. 
He wants to undermine the public faith 
in the democratic process. That is not 
just my conclusion. That is the unani-
mous verdict of the U.S. Intelligence 
Committee and the community after 
the 2016 election, but it is not just 
them. 

Our own Senate Intelligence Com-
mittee, on a bipartisan basis, issued its 
findings. It also found that those were 
Putin’s intentions, and it found that, 
in 2016, Russia interfered in all 50 of 
the States, to a greater or lesser ex-
tent—all 50 of the States. And what 
Vladimir Putin clearly has learned and 
taken away from all of this is that he 
can attack our democracy and attack 
our elections with impunity because 
the rewards are high. He creates divi-
sion. He accomplishes his objectives. 
And the price is zero. There is cur-
rently no cost to Vladimir Putin from 
interfering in our elections. 

So what the DETER Act is designed 
to do is to raise the costs for the com-
ing elections, to make it clear that, if 
we catch you next time, there will be a 
penalty to pay. We know that Putin 
hasn’t gotten this message because 
there is no penalty right now, and that 
is why, on November 5, just a few 
weeks ago, we got another unanimous 
prediction from U.S. intelligence agen-
cies. All of them jointly stated: 

Russia, China, Iran, and other foreign ma-
licious actors all will seek to interfere in the 
voting process or influence voter percep-
tions. Adversaries may try to accomplish 
their goals through a variety of means, in-
cluding social media campaigns, directing 
disinformation operations or conducting dis-
ruptive or destructive cyber-attacks on state 
and local infrastructure. 

That was just a few weeks ago— 
unanimously, from the intelligence 
agencies. Clearly, Vladimir Putin 
hasn’t gotten the message. What the 
DETER Act is all about is sending that 
message that he will now know that 
there will be a penalty to pay upfront. 

Look, there are only two ways we can 
protect our elections, and we need to 
do both. One is to harden our election 
infrastructure here at home, which is 
to try to make it harder for somebody 
to use cyber attacks to get into our 
election systems and make it harder 
for them to abuse our social media 

platforms. This is a case where the best 
defense is a good offense because we 
can harden our systems, but you can be 
sure that the Russian Government 
cyber security folks will always be 
looking for a way around it, just like 
the arms race. So just like the arms 
race, deterrence is the best way to pro-
tect the integrity of our democracy by 
letting them know upfront that there 
will be this very tough price to pay. 

We hoped and thought we could ad-
dress this issue in the National Defense 
Authorization Act. What better place 
is there to defend the integrity of our 
democracy than in the legislation that 
is designed to protect our national se-
curity? In fact, the U.S. Senate unani-
mously passed the resolution I have in 
my hand, S. Res. 330, which says very 
clearly that we wanted folks at the 
NDAA conference to require the admin-
istration—any administration, future 
administration—to promptly submit a 
report on Russian interference or other 
interference following every Federal 
election, and that would include a de-
tailed assessment of the foreign gov-
ernments that were involved in that in-
terference. The Senate, as part of that 
resolution, also voted to promptly im-
pose sanctions on any foreign govern-
ment determined to have interfered in 
a future Federal election, including in-
dividuals and entities within that 
country’s territories. 

Let me emphasize that point. Every 
Senator here supported that—or at 
least nobody objected to that. We have 
been working for over 2 years to get 
this done, and we keep hearing that the 
Trump administration doesn’t want to 
do it. Of course, we haven’t been told 
by the Trump administration why they 
object. Even Secretary Pompeo, in tes-
timony before the Senate Foreign Re-
lations Committee, said he supported 
the concept. In fact, every witness in 
the Senate Banking Committee and 
Senate Foreign Relations Committee 
asked about this and supported this 
legislation. You have to ask the ques-
tion why: Why is there such opposi-
tion? If it is because of President 
Trump, we need to be doing our job 
here in the legislature, not the bidding 
of the White House. 

I yield to the Democratic leader. 
Mr. SCHUMER. Madam President, I 

thank my colleague from Maryland for 
his diligence in this issue of utmost im-
portance to the integrity of our elec-
tions, to our national security, and ba-
sically for trust in government. If the 
American people feel that a foreign 
country can interfere in their elections 
and, particularly, that their President 
is OK with that, I worry and pray for 
our democracy. 

For the past few years, Senate Demo-
crats have sought to pass legislation to 
improve the security of elections. 
There are many ways to do this—hard-
ening our election infrastructure, shor-
ing up cyber defenses, and requiring 
paper ballots. One of the most impor-
tant has been advocated with passion 
and vigor by my colleague from Mary-

land, and that is deterring foreign ad-
versaries from trying to interfere with 
elections in the first place. 

For the past year, Democrats have 
been pushing legislation that would do 
just that by instituting mandatory 
crosscutting sanctions against any ad-
versary—Russia, China, Iran, North 
Korea—that even dared to attempt to 
meddle in our democracy. It is a bipar-
tisan idea. Senator VAN HOLLEN has 
legislation that is cosponsored by Sen-
ator RUBIO. We tried hard to pass this 
measure in the annual defense bill. 
Senate Republicans and Leader MCCON-
NELL blocked the provision from the 
final agreement. 

Here we are today, asking our Repub-
lican colleagues to relent and allow 
this bipartisan legislation to pass the 
Senate on its own. Our top national se-
curity officials have warned us that 
our adversaries are right now—right 
now, as we speak—working on ever 
more sophisticated methods to meddle 
in our elections. That is what Putin 
does. He doesn’t have the military 
power or the economic power, but he 
has long tentacles and clever ways to 
undermine our democracy. Are we 
going to stand there benignly and let it 
happen? That is outrageous. 

Why have Leader MCCONNELL and 
Senate Republicans opposed it? I hope 
it is not because the Russian Foreign 
Minister is in town this week. I hope it 
is not because anyone wants to invite 
foreign interference. 

I am worried that it is just as my col-
league from Maryland said: Donald 
Trump, who has shown no regard for 
the rule of law, for fairness, for de-
cency, or for honor, if he thinks Rus-
sian interference will help him, he 
says: Let’s do it. What is bothersome is 
that my colleagues on the Republican 
side of the aisle move forward on his 
wishes, right to the undermining of our 
democracy. 

I guarantee that if Leader MCCON-
NELL would allow the vote on this leg-
islation, it would pass almost unani-
mously. Remember, the motion to in-
struct conferees on NDAA to include 
this legislation passed nearly unani-
mously. I would plead with my good 
friend—he is a good man from Idaho, 
Senator CRAPO—and I would plead with 
Leader MCCONNELL: Stop this now. If 
Trump is getting you to do this or if 
the White House is, which I suspect is 
true, that is not your duty to this 
country, and you must put that higher 
than your duty to President Trump. 

I yield back to my friend. 
Mr. VAN HOLLEN. Madam Presi-

dent, I thank the minority leader. As 
he indicated, the Russian Foreign Min-
ister, Foreign Minister Lavrov, is in 
town. There is a report saying that 
Secretary Pompeo said to the Rus-
sians: Don’t interfere in our elections. 

Wagging your finger is not enough to 
scare off Vladimir Putin. That is why 
you need the DETER Act. 

Of course, saying that is a big ad-
vance over the President of the United 
States, who has been denying Russian 
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interference in our elections. It is not 
enough to scold the Russians. It is not 
enough to scold Foreign Ministers. It is 
not enough to scold Vladimir Putin. 
You have to raise the price for inter-
ference, and they need to do it upfront. 

Madam President, as in legislative 
session, I ask unanimous consent that 
the Committee on Banking, Housing, 
and Urban Affairs be discharged from 
further consideration of S. 1060 and the 
Senate proceed to its immediate con-
sideration. I further ask that the bill 
be considered read a third time and 
passed and that the motion to recon-
sider be considered made and laid upon 
the table. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CRAPO. Madam President, re-
serving the right to object. 

The PRESIDING OFFICER. The Sen-
ator from Idaho. 

Mr. CRAPO. Madam President, I 
think the record really needs to be set 
straight. The picture that is being 
painted here is that the Republicans or 
President Trump or both don’t care 
about the fact that Russia is and has 
been trying to interfere in our elec-
tions and that, for some reason, our re-
fusal to allow this specific act to move 
forward until it is fixed is evidence of 
that. 

In support of that, he said that there 
is no penalty on the Russians because 
of their actions. I will remind my col-
leagues that I am the chairman of the 
committee that has jurisdiction over 
economic sanctions. On this floor, last 
Congress, we had this very debate. I 
was making the case then that we 
needed a broad, strong sanctions law 
against Russia for its election inter-
ference and not only for its election in-
terference but also for its invasion of 
Crimea and for its cyber security at-
tacks on the United States. 

What happened then? We passed what 
I believe is probably the strongest, 
most extensive legislation putting into 
effect sanctions on Russia for election 
interference, for cyber security viola-
tions, for invasion of Crimea, and other 
malign conduct. Under that legislation, 
the administration has been active. 

I want to read you just a little—I 
think that President Trump has prob-
ably put more sanctions on the Rus-
sians than any other President in our 
history. The Treasury’s Russia sanc-
tions program is among the most ac-
tive of the sanctions programs that the 
United States has. This administration 
has sanctioned 335 Russian-related in-
dividuals and entities, 317 of which 
were sanctioned under Treasury au-
thority. 

By the way, the bill I referred to has 
an acronym. It is the Countering 
America’s Adversaries Through Sanc-
tions Act, or CAATSA. That is the leg-
islation that the administration is 
using to deter Russian election inter-
ference and other activities in addition 
to other malign conduct. 

Now, I want to state again, as my 
colleague knows, I agree and have 

agreed that we can work on further 
legislation, but we need to get it right 
because economic sanctions legislation 
is a two-edged sword. It hurts the 
United States and our allies often as 
much as it hurts the entities sanc-
tioned, and because of that, we have to 
have the ability to be flexible in when 
to apply, how to apply, and how to ad-
just the impact of our sanctions; other-
wise, we will see that we will do more 
damage to ourselves and our allies 
than to Russia. 

By the way, we don’t just need legis-
lation dealing with Russia. We need 
legislation dealing with the same types 
of activities from Iran and China and 
North Korea, to name just a few of the 
others. We need to do it with the ap-
propriate mechanisms. 

The mechanisms in this bill have 
been designed more to attack the 
Trump administration and Republicans 
than to attack the Russians and those 
who would attack our country and our 
elections. I have said again and again 
and again that if we can fix the mecha-
nisms so that they will work effec-
tively to work against our enemies and 
protect America and our allies, as our 
current sanctions regimes do, then we 
can move forward with legislation that 
will even enhance what we did in 
CAATSA. 

I will also remind my colleague that 
in addition to CAATSA, one of the rea-
sons we have been so active in the 
United States is that we have passed 
significant additional legislation. I re-
mind my colleagues and everyone that 
in addition to CAATSA and the already 
existing IEEPA legislation, which are 
very broad and powerful international 
emergency economic authorities that 
have previously existed in the United 
States to help our administrations 
push back against malign conduct from 
our enemies, we have also passed the 
Ukraine Freedom Support Act. I ref-
erenced Crimea earlier. We have passed 
the Magnitsky Act. President Obama, 
President Trump, and I believe Presi-
dent Bush, before them, have issued 
significant Executive orders on their 
own with their Executive order author-
ity to expand sanctioning authority. 

To create the picture that there is no 
deterrent is false. To create the picture 
that the Trump administration is try-
ing to turn a blind eye to Russia’s ma-
lign conduct is false. To create the pic-
ture that the Republicans, because 
they want to get a mechanism that 
works properly, are therefore willing to 
turn a blind eye to Russia is false. 

When we can finally stop trying to 
play politics with this issue, when we 
can stop trying to make it anti-Trump 
or anti-Republican or make politics 
out of the problems that Russia truly 
is creating for us, maybe we can come 
together and pass yet another strong 
piece of legislation to move forward— 
but not as long as it is done with mech-
anisms and with lack of flexibility that 
actually undermine our own economic 
security and our system in applying 
the sanctions. Because of that, I object. 

The PRESIDING OFFICER. Objec-
tion is heard. 

The Senator from Maryland. 
Mr. VAN HOLLEN. Madam Presi-

dent, I want to address some of the 
comments made by the chairman of the 
Banking Committee and start by say-
ing that I have appreciated the con-
versations he and I have had on this 
legislation over the years. Let me just 
address some of the comments that 
were made. 

One is to say that, currently, the 
CAATSA scheme is enough to deter fu-
ture Russian interference in our elec-
tions. If that were true, you would not 
have had every single one of our intel-
ligence agencies just a few weeks ago 
predict that Russia will interfere in 
our elections again, along with other 
foreign malign actors. 

If the laws on the books could deter 
that interference, why did they predict 
just a few weeks ago that they are 
coming for us in the upcoming elec-
tions? 

Second, this is not a partisan attack 
on President Trump. This is a bipar-
tisan bill. This bill not only has Sen-
ator RUBIO as the chief author, co-
author of the legislation, there are a 
number of other Republican and Demo-
cratic Senators on this bill as cospon-
sors. In fact, they are evenly matched 
on this legislation. 

This has nothing to with President 
Trump. In fact, this determination and 
this law would not even kick in until 
after the 2020 elections. I don’t know 
who is going to be President then. This 
has nothing to do with President 
Trump. This has to do with protecting 
our elections. Is it informed by what 
happened in 2016? You bet it is. We 
know—again, from all our intelligence 
committees and community agencies, 
every one of them headed by somebody 
nominated by President Trump—that 
the Russians attacked us in 2016. A few 
weeks ago they said the same thing 
will happen in 2020, and that will hap-
pen especially if we don’t raise the 
price. 

The CAATSA legislation, as the Sen-
ator knows, was put in place by an 
overwhelming veto-proof vote in the 
U.S. Senate. It was required because 
the Russians interfered, but it was ret-
rospective. So, yes, we punished some 
of the oligarchs who were close to 
Vladimir Putin, but that is not enough, 
clearly, to raise the price to Vladimir 
Putin from deterring him from doing it 
again. 

Again, we just heard that from our 
own intelligence agencies. If you want 
to raise the price for future inter-
ference, you need to not just hit a few 
oligarchs, you need to let them know, 
some of those Russian Government 
banks are going to get hit; their energy 
sector is going to get hit. 

By the way, there is actually more 
flexibility in this bill than I would 
like. As the chairman of the committee 
knows, the original bill Senator RUBIO 
and I introduced did not have waiver 
authority for the President of the 
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United States. The version that is be-
fore us right now contains waiver au-
thority for every single one of the 
sanctions if the President makes a na-
tional determination and says the 
waiver will not hurt our national secu-
rity. 

It has more flexibility than I would 
like because my view is you need to set 
up a machine that is almost automatic. 
If we catch you interfering, there will 
be a price to pay. Under this bill, if we 
catch them, yes, there will be sanc-
tions, but the reality is, the President 
can decide to waive those sanctions. 

We have come a long way. This is a 
bipartisan bill. This is about protecting 
our democracy. It is not about any par-
ticular individual or any particular 
President. It wouldn’t even kick in 
until after the next elections, and 
those sanctions will only kick in if 
there is interference. The whole pur-
pose of this bill is to have sanctions 
that are tough enough so Putin doesn’t 
interfere or another foreign govern-
ment doesn’t interfere and so they 
don’t go off the sanctions. That is the 
whole purpose. 

I hope we will vote on this. The clock 
is ticking. I am going to be on this 
floor week after week until we come 
together and pass something that actu-
ally has some teeth and will deter that 
very foreign interference that every in-
telligence agency predicted will happen 
as recently as 5 weeks ago. That will 
happen unless we act. 

I yield floor. 
The PRESIDING OFFICER. The Sen-

ator from Idaho. 
Mr. CRAPO. Madam President, not to 

belabor the point, but I just want to re-
spond briefly. Yes, there are Repub-
licans and Democrats on this bill, but 
many of the Members who are on this 
bill have told me they are ready and 
willing to amend and make it work. 

I have offered and have tried now for 
months to get that done. I am willing 
to continue trying to improve and 
strengthen this bill, but the notion 
that this is just somehow trying to pro-
tect the President from having to 
make tough choices is simply false. 

I will read today—as has been indi-
cated, we have leaders from Russia in 
America today, and in response to 
that, our Secretary of State Pompeo 
said: 

The Trump administration will always 
work to protect the integrity of our elec-
tions, period. . . . Should Russia or any for-
eign actor take steps to undermine our 
Democratic processes, we will take action in 
response. 

All of the authorities in this legisla-
tion we are debating right now exists 
already under CAATSA. I guess the ar-
gument is that President Trump will 
not use them. Well, the reality is he 
will. Secondly, I have indicated my 
willingness to work on this legislation. 

Rather than continuing to stand on 
the floor and debate why we like or 
don’t like what President Trump is 
doing, I think we ought to get down to 
the serious business of legislating. 

I yield the floor. 
Mr. VAN HOLLEN. Madam Presi-

dent, I hope we will get down to the se-
rious business of legislating. As I indi-
cated in the hearings that have been 
held in the Senate Banking Committee 
and Senate Foreign Relations Com-
mittee, there was overwhelming sup-
port for moving forward with the 
DETER Act; that is, deter Russian in-
terference in our elections. 

I will say it again. This authority, 
this sanction, if there is interference, 
does not kick in until after the next 
Presidential election. It is not designed 
to focus on any particular President. It 
is designed together on a bipartisan 
basis—and this is a bipartisan bill—to 
set up a mechanism in advance to let 
Vladimir Putin or other malign foreign 
actors know, if they interfere, there 
will be a price to pay. Not maybe, not 
let’s just guess about it, there will be a 
price to pay unless a President decides 
to waive it, which, as I said, was a con-
cession we made to address people’s 
concerns about some flexibility, but we 
need to send the upfront message that 
at least initially these sanctions will 
take effect, and they will hurt. That is 
the only way to deter someone like 
Vladimir Putin and the Russians from 
interfering in our elections: raise the 
price and make it clear they will pay 
it. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

NOMINATION OF LAWRENCE VANDYKE 
Ms. CORTEZ MASTO. Madam Presi-

dent, I rise today because of my firm 
opposition to Lawrence VanDyke’s 
nomination to the Ninth Circuit Court 
of Appeals, which has jurisdiction over 
my home State of Nevada. Mr. Van-
Dyke lacks the support of both his 
home State Senators, JACKY ROSEN and 
I. His qualifications are inadequate and 
his ties to Nevada are minimal. 

His nomination sets a dangerous 
precedent for the Senate and would 
allow future administrations to nomi-
nate virtual outsiders to communities 
across the country over Senators’ ob-
jections. 

The President could have chosen a 
better nominee. Senator ROSEN and I 
tried to work with the administration 
to identify well-respected attorneys 
from Nevada as potential appeals court 
judges. Instead, the President decided 
to nominate someone with no current 
ties to our State, someone whom the 
American Bar Association has rated as 
‘‘not qualified’’ for the Federal bench, 
someone who holds extreme beliefs 
about reproductive rights, LGBTQ 
rights, gun violence prevention, and 
environmental protection. 

The American Bar Association inter-
viewed 60 of Mr. VanDyke’s former col-
leagues, and those colleagues charac-
terized him as arrogant, lazy, an ideo-
logue, and lacking in knowledge of the 
day-to-day practice, including proce-
dural rules. 

Mr. VanDyke’s nomination is unprec-
edented for all of these reasons. If con-
firmed to the Ninth Circuit, Lawrence 

VanDyke would be the first judicial 
nominee appointed to the bench with-
out the support of his home State Sen-
ators, with a ‘‘not qualified’’ rating 
from the American Bar Association, 
and without ties to the community 
whose appeals court seat he would oc-
cupy. 

I would like to ask my colleagues: 
What kind of message are we sending 
when we confirm individuals who don’t 
have the support of their local commu-
nities? 

We need judges with the knowledge, 
the maturity, and experience to under-
stand the impact their decisions will 
have on the States over which they 
preside. How will my colleagues feel 
when a future administration attempts 
to do the same thing to their State, 
when a Democratic President, perhaps, 
nominates a Californian to sit on a dis-
trict court in Kentucky or a lifelong 
DC resident is sent to a court in Texas? 

Mr. VanDyke’s qualifications and 
connections to Nevada are just one 
part of my objection to his confirma-
tion. I also believe Mr. VanDyke’s 
views are just too extreme to promote 
to the Federal bench. He signed the 
State of Montana on to a brief in an 
Arizona case that argued that Roe v. 
Wade ‘‘should . . . be revisited.’’ 

On LGBTQ protections, Mr. VanDyke 
at his confirmation hearings broke 
down in tears of frustration at the very 
idea that he might be unfair to LGBTQ 
litigants. He insisted that he believes 
in treating ‘‘all people . . . with dig-
nity and respect,’’ but he didn’t treat 
LGBTQ people with dignity and respect 
when he wrote in a 2004 article that 
same-sex marriage hurts families, chil-
dren, and society. It certainly doesn’t 
reflect an attitude of dignity and re-
spect to support extreme groups like 
the Family Research Council and the 
Alliance Defending Freedom, both of 
which have been designated as anti- 
LGBTQ hate groups by the Southern 
Poverty Law Center. 

The people who can legitimately shed 
tears about Lawrence VanDyke’s 
record on LGBTQ rights are those who 
are still shunned because of whom they 
love. 

On the issue of preventing gun vio-
lence, Mr. VanDyke made his stance 
clear in a questionnaire the NRA sent 
to him when he was running for the Su-
preme Court of Montana. In his an-
swers to the NRA’s questions, Mr. Van-
Dyke said he believed that ‘‘all gun 
control laws are misdirected.’’ In Ne-
vada, we believe in Second Amendment 
rights, but we also agree—as almost all 
Americans do—that commonsense 
measures like background checks keep 
us safer. 

Finally, Mr. VanDyke has done his 
best to erode environmental standards 
and protections. As solicitor general of 
Nevada, he signed on to a lawsuit that 
threatened the critical sage grouse pro-
tections. Governor Sandoval, the Re-
publican Governor at the time, said 
that lawsuit ‘‘did not represent the 
State of Nevada, the governor, or any 
state agencies.’’ 
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The Western United States has some 

of the most fragile and iconic public 
lands in the Nation. I object to letting 
Mr. VanDyke oversee them when he 
seems to care so little for their values. 
Mr. VanDyke’s record shows that he is 
not a neutral arbiter of the law. Be-
cause of his poor qualifications and be-
cause of his extreme activist approach 
to the law, I will vote against his con-
firmation, and I urge my colleagues to 
do the same. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
USMCA 

Ms. ERNST. Madam President, there 
are just 21 days left in 2019. With the 
days dwindling, Congress has made lit-
tle progress on its to-do list that with-
out question must be addressed before 
going home for the holidays. This is 
largely due to the distractions and 
delays caused by the Democrats in this 
body and especially by those across the 
Capitol. 

Let’s take the United States-Mexico- 
Canada trade agreement. President 
Trump signed it over 1 year ago. If ap-
proved, USMCA would create 176,000 
new jobs by expanding access to mar-
kets and providing much needed cer-
tainty for American businesses and 
farmers. Literally, everyone benefits. 
Yet here we are still waiting for the 
House Democrats to bring it up for a 
vote—a vote that would be broadly bi-
partisan. 

Speaker PELOSI even admitted today 
that there is no question that USMCA 
is much better than NAFTA. I am 
hopeful the House will finally vote on 
the measure next week before leaving 
town. This would be a great Christmas 
gift for American workers, farmers, 
and businesses. 

But it is not just on trade deals. We 
are now over 2 months into the new 
Federal fiscal year. Yet Congress still 
has not approved the annual funding 
bills for this fiscal year. These bills 
will actually fund the government. Yet 
Democrats are stalling and throwing 
up roadblocks at every turn. They are 
failing to support our servicemembers, 
including providing them with the 
largest pay raise in a decade. 

Just recently, I was on the ground in 
Kuwait and Afghanistan to meet with 
our U.S. troops, including Iowans of 
the Des Moines-based 103rd 
Sustainment Command. These service-
members are relying on Congress to do 
their job so that our military men and 
women can carry out their job of pro-
tecting our homeland. As a former 
company commander in Kuwait, I real-
ize just how vital resources are to our 
troops. 

Let’s not forget that Democrats 
agreed to a framework months ago on 
all of these bills. Yet they have repeat-
edly blocked consideration of these 
bills. 

Similarly, the authorization for the 
Violence Against Women Act—a law 
that is deeply personal to me—expired 
a year ago and remains in limbo. For 

months, the ranking member of the Ju-
diciary Committee and I worked to de-
velop a bipartisan bill to renew the 
law, which provides desperately needed 
resources to prevent domestic and sex-
ual abuse and care for our survivors. 
We were making real progress, but all 
of a sudden, Senate Democrats walked 
away from the progress we made in an 
apparent attempt to make violence 
against women an election issue. 

Folks, we cannot allow our political 
differences to keep us from performing 
our most basic constitutional duties: 
to provide for the common defense, 
fund the operations of the Federal Gov-
ernment, and support women and chil-
dren across this country facing sexual 
and domestic abuse. I plan on con-
tinuing to work with Senator FEIN-
STEIN without regard to the political 
winds because we have to stop playing 
politics with women’s lives and our Na-
tion’s defense. 

At a time when Democrats and Re-
publicans in Washington can’t find 
many areas of agreement, these are all 
issues on which we should and abso-
lutely can find common ground. I im-
plore my Democratic colleagues to end 
the obstruction and delay. Work with 
us to fund the government and support 
our servicemembers. Pass the USMCA 
and provide resources for my fellow 
survivors of domestic and sexual abuse. 
The American people are counting on 
us. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from West Virginia. 
Mrs. CAPITO. Madam President, I 

am privileged to be on the floor today 
with the Senator from Iowa, Ms. 
ERNST. I am here to join in a chorus of 
voices to ask this Congress to do bet-
ter, to do our to-do list, and to do the 
things people sent us here to do. I am 
going to highlight some of the critical 
items Congress still needs to get done. 
Senator ERNST talked about them very 
eloquently. 

When I am home in West Virginia, 
people ask me about policies that im-
pact their everyday lives. They ask 
about healthcare. They ask about the 
pensions and healthcare for our retired 
miners. They ask about surprise med-
ical bills. I have certainly received 
them, and many people in this country 
every day, 2 or 3 months after an oper-
ation or a visit to the hospital, may re-
ceive a bill in the mail they had no 
idea was coming their way. 

The high cost of prescription drugs is 
an issue that hits many of us in our 
pocketbooks, and particularly for those 
who suffer from disease or who are el-
derly, it is a particular strain on their 
wallets. They ask about national secu-
rity and caring for our veterans. Here 
is one everybody complains about, in-
cluding all of us here—robocalls. Can 
somebody please stop the onslaught of 
robocalls? 

We have legislation, but we are not 
getting the action on it that we need. 
We need better trade deals that will 
help grow our economy and support our 
American workers. 

Do you know what they are not ask-
ing me about? My constituents are not 
asking me about the latest impeach-
ment headline. They are not asking me 
about witnesses in front of a House 
committee or the newest ‘‘breaking 
news’’ over on the House side. In their 
minds—it is just a bunch of Wash-
ington hoopla to most people. 

A few days ago, I ran into some con-
stituents while I was running errands, 
and they said to me: Just stop this. 
Stop this. Something similar happened 
while I was grocery shopping. The 
butcher said to me: Aren’t you just 
tired of it? 

Well, yes, I am. 
We have 2 weeks until Congress 

leaves for Christmas break and 21 days 
until the end of the month, and we still 
have so much to do. Our sole focus 
should be on legislating and making 
life better for people across the coun-
try. 

I can tell you, as somebody who has 
been in this body and in the House for 
several years, when you rush to judg-
ment and when you rush to legislate, 
that is when things that you don’t 
know get into bills and things that you 
want in bills don’t get into bills. So 
rushing into legislating is not the fair-
est way to do it. 

I am pleased that at long last, we are 
going to pass the National Defense Au-
thorization Act that protects our na-
tional security and supports our men 
and women in uniform. We still need to 
pass appropriations bills that fund 
much of our Federal Government. I am 
the chairman of the Homeland Secu-
rity Subcommittee, so I very much 
want to see us enact a bill that will 
provide critical resources to protect 
this country. 

Homeland Security. Sure, we have 
Border Patrol, we have the wall, and 
we have ICE. Do you know what else 
we have? We have the Coast Guard, 
TSA, the Secret Service, FEMA—abso-
lutely essential services. This includes 
funding for our immigration laws and 
also continuing to fund the work on 
the border wall system. I want to see 
us pass all 11 of these bills, as well as 
provide funding for our troops and our 
veterans. Funding medical research. I 
am committed to funding Alzheimer’s 
research, addressing the opioid epi-
demic, infrastructure, and many other 
priorities. 

I also have a priority that really af-
fects just part of the country but deep-
ly affects those of us in West Virginia. 
We need to enact the Bipartisan Amer-
ican Miners Act this year. Congress 
must act to save the healthcare of 
13,000 retired miners and protect the 
pension benefits of about 92,000 people. 
More than 25,000 retired miners re-
ceived benefits in West Virginia last 
year. We have a bipartisan bill to ad-
dress this critical issue for our mining 
families and for West Virginia commu-
nities. It is critical that we pass this 
bill before the end of the year because 
this situation is getting more dire 
every single day. 
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The USMCA—United States-Mexico- 

Canada trade agreement—has been 
waiting for action all year, as Senator 
ERNST said. I am glad to see that 
Speaker PELOSI is finally moving on 
this. It is an agreement that will grow 
our economy and includes robust pro-
tections for American workers. We 
have to get this across the finish line. 

I am especially proud of the work we 
are doing on the Environment and Pub-
lic Works Committee. We passed a bi-
partisan 5-year highway bill. It had a 
unanimous vote, 21 to 0. It would help 
improve roads, highways, and bridges 
that Americans count on every day to 
travel safely, whether they are going 
to church, going to the job, or going on 
a family trip. Reauthorization of the 
Federal Surface Transportation Pro-
gram is a top priority for the coming 
year. 

We have a lot to do in the coming 
days, but we also have lots to do in the 
coming year. I hope we will work to-
gether and not practice the past prac-
tices of this year. I hope we will work 
together to get the job done. 

I yield back. 
The PRESIDING OFFICER. The Sen-

ator from Florida. 
Mr. SCOTT of Florida. Madam Presi-

dent, I rise to speak today about the 
things Congress is failing to accom-
plish while Democrats in the House 
continue their obsession with impeach-
ing this President to overturn the re-
sults of the 2016 election. Let’s be 
clear. That is what is happening here. 
Democrats lost the election in 2016 and 
realized they are going to lose again in 
2020. They are trying to use the im-
peachment process to hurt the Presi-
dent. 

That is shameful enough, but let’s 
think about what Congress is not 
doing. Congress is not passing a budg-
et. Congress is not funding our mili-
tary. Congress is not securing our bor-
der. Congress is not lowering the cost 
of prescription drugs. Congress is not 
doing the things the American people 
sent us to Washington to do. 

I won’t accept that. I have a back-
ground in business, and in the real 
world, if you don’t do your job, you 
don’t get paid. It is that simple. If Con-
gress can’t accomplish even the most 
basic tasks—passing a budget and ap-
propriations bills in an orderly fash-
ion—lawmakers shouldn’t get a pay-
check, period. 

The current system is broken. No one 
takes responsibility, and there are no 
consequences. That should change. 
That is why we need to pass my No 
Budget, No Pay proposal now. With-
holding paychecks from Members of 
Congress who fail to pass the budget 
will help prevent government shut-
downs, which hurt the economy and 
millions of everyday Americans. It is 
also an important step to promote fis-
cal responsibility in the face of our 
staggering national debt, which stands 
at over $23 trillion. 

No Budget, No Pay is moving 
through Congress with bipartisan sup-

port. It was approved by the Senate 
Homeland Security and Governmental 
Affairs Committee in June, and it is in-
cluded as part of the Prevent Govern-
ment Shutdowns Act. We need to pass 
No Budget, No Pay now to show we are 
serious about the future of this Nation. 

Members of Congress make $174,000 a 
year. All we are asking them to do is 
the most basic function of govern-
ment—pass the budget. It is not com-
plicated. If you are a Member of Con-
gress, rich or poor, and you don’t be-
lieve Congress can or should pass a 
budget every year, then go home. 
There are lots of other competent peo-
ple who can have your job. When the 
American people don’t do their job, 
there are consequences. 

It is time we make Washington just a 
little bit more like the real world, so I 
ask all my colleagues to join with me 
to pass No Budget, No Pay. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The senior assistant legislative clerk 

proceeded to call the roll. 
Mr. BLUMENTHAL. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CASSIDY). Without objection, it is so or-
dered. 

NOMINATION OF LAWRENCE VANDYKE 
Mr. BLUMENTHAL. Mr. President, 

in the midst of all of the historic and 
profoundly significant events hap-
pening these days in Congress, there 
may be a temptation to overlook some 
of the judicial nominations that are 
coming to the floor of the Senate, some 
of them almost a caricature of the un-
qualified nominees that we have seen 
all too often. One is before us today, 
Lawrence VanDyke, who has been nom-
inated to the Ninth Circuit. 

Over the past 3 years, we have 
watched the Trump administration 
march ceaselessly to degrade the judi-
ciary. Yet, even in having witnessed 
this travesty firsthand, I find Mr. 
VanDyke’s nomination truly aston-
ishing and alarming. Once again, we 
are faced with a nominee who lacks the 
support of his home State Senators, 
who is not even from the State for 
which this seat is designated, and who 
was rated ‘‘not qualified’’ by the Amer-
ican Bar Association. That is a pretty 
tough set of qualifications—or lack of 
them—to match, but Lawrence Van-
Dyke has done it. 

These departures from bedrock prin-
ciples that once guided the exercise of 
the Senate’s constitutional duty to ad-
vise and consent should disturb all of 
us, but even more disturbing is Mr. 
VanDyke’s record as an unrelenting 
ideologue who has spent his entire 
legal career promoting an extreme po-
litical agenda. Unfortunately, that is 
exactly what we can expect of him if he 
is confirmed to the Ninth Circuit Court 
of Appeals. That ideological, rightwing, 
extremist image and record are exactly 
why he has been nominated by the 
President, who has outsourced many of 

these decisions about nominations to 
the far-right groups that he feels, evi-
dently, he has to follow. 

Mr. VanDyke has already made it 
abundantly clear how he will rule on 
gun violence prevention issues. In an 
NRA questionnaire that he completed 
when he ran for the Montana Supreme 
Court in 2014, Mr. VanDyke stated that 
he would not support any legislation 
that would regulate firearms and am-
munition; any restrictions on the pos-
session, ownership, purchase, sale, or 
transfer of semiautomatic firearms; or 
legislation mandating the use of lock-
ing devices and safe storage proce-
dures. 

There are currently bills before Con-
gress that would do each of these 
things. I should know, for I sponsored 
them. None of these proposals—none— 
would get a fair hearing in Mr. 
VanDyke’s court. That predilection 
never disavowed, never refuted, never 
denied should be disqualifying. 

Worse still, in the same question-
naire, Mr. VanDyke stated that the 
only reason he was not currently a 
member of the NRA was that he didn’t 
‘‘want to risk recusal if a lawsuit came 
before me where the NRA was in-
volved.’’ In other words, he would join 
the NRA; he supports the NRA; he feels 
like he should be a member of the 
NRA; and he wants to rule in favor of 
the NRA, but he might have to recuse 
himself if he were to join the NRA. 
That statement alone should be dis-
qualifying. 

Remember, we are talking about a 
life-tenured position on the Federal ju-
diciary, not just for a few years. This is 
not an elected position on a State 
court. This is a Federal nomination to 
the second highest, appellate-level 
court in the United States, second only 
to the U.S. Supreme Court. 

Mr. VanDyke’s hostility to common-
sense gun violence prevention also led 
him to challenge a law passed by the 
voters of a State he was charged with 
serving. In 2016—now we are talking 
about Nevada, not Montana—the vot-
ers of Nevada approved a ballot meas-
ure to expand background checks to 
cover the private sale of firearms. This 
closed a critical loophole in that 
State’s laws. I have repeatedly empha-
sized that we must address this loop-
hole at the Federal level. Nevada ad-
dressed it at the State level, but Mr. 
VanDyke, who was at the time that 
State’s solicitor general, took the very 
unusual step of working to undermine 
the voter-approved law. 

Meanwhile, when he worked for the 
Montana attorney general, he was all 
too happy to defend an extreme and 
poorly drafted State law that sought to 
exempt from all Federal regulation the 
firearms and ammunition that were 
made in Montana. Don’t take my word 
for it, as Yogi Berra said. You can look 
it up. Mr. VanDyke himself stated in 
an email to the Federalist Society that 
this statute was ‘‘ill-advised’’ and that 
he could not come up with ‘‘any plau-
sible (much less good arguments)’’ to 
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defend that State’s law. That didn’t 
stop Mr. VanDyke from defending the 
law nor did it stop the Federalist Soci-
ety from providing him with the help 
he had requested in contriving argu-
ments and concocting ill-founded 
claims to support the law. 

When Mr. VanDyke wants a par-
ticular outcome but can’t figure it out 
himself or he can’t find the legal path 
to it, he turns to the Federalist Soci-
ety for answers. There is no great mys-
tery here about how he will act when 
he is faced with similar situations if he 
is confirmed as a judge for the Federal 
Court of Appeals for the Ninth Circuit. 

Unfortunately, Mr. VanDyke’s pro-
motion of the NRA’s extreme positions 
is far from the only plank of his far- 
right agenda. He has made many state-
ments that are hostile to LGBTQ 
rights, including questioning the abil-
ity of gay parents to raise children and 
suggesting that protecting LGBTQ 
rights is an affront to religious liberty. 
He has fought tirelessly to uphold 
State bans on gay marriage, and he has 
fought to allow discrimination against 
LGBTQ people in public accommoda-
tions. His open hostility to LGBTQ 
people was one of the main reasons the 
ABA rated him ‘‘not qualified.’’ Not 
only is it clear how he would rule on 
issues relating to those rights, but the 
ABA was not even confident that he 
could treat LGBTQ litigants fairly re-
gardless of the issue before him. That 
is disqualifying. 

Mr. VanDyke is also an ideologue on 
reproductive rights issues. His adher-
ence to his extremist positions against 
women’s healthcare and reproductive 
rights has blinded him to the need 
about these rights. In 2013, he signed an 
amicus brief that stated: ‘‘A growing 
body of scientific literature shows that 
a fetus can suffer physical pain at 20- 
weeks’ gestation.’’ That view was re-
jected emphatically by the American 
College of Obstetricians and Gyne-
cologists, which felt compelled to put 
out a statement that laid this dan-
gerous ‘‘fetal pain’’ myth to rest. 

Whether he cannot tell the difference 
between fact and fiction or simply feels 
comfortable misleading the court, this 
kind of behavior is disturbing for a 
Federal judicial nominee. Ordinarily, 
this kind of indifference to the truth 
would be disqualifying for a Federal 
nominee. Ordinarily, blind adherence 
to ideology would be disqualifying for 
any nominee to an important position 
of trust and respect. Ordinarily, the 
fact that a nominee is unqualified 
would be disqualifying itself. Yet, for 
Mr. Trump, these are not disqualifying 
flaws. They are, in fact, the reasons for 
his nomination. 

So let’s send the White House a mes-
sage that we will insist on qualified 
nominees. They may have views that 
are different from ours, but they 
should be qualified to hold these life-
time positions of trust on our Nation’s 
highest courts. I hope that we will re-
ject Mr. VanDyke’s nomination. 

I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. MURPHY. Mr. President, I join 
my colleague from Connecticut, Sen-
ator BLUMENTHAL, and others in urging 
my colleagues to oppose the nomina-
tion of Lawrence VanDyke. 

I may risk repeating some of the 
ground that has been covered by Sen-
ator BLUMENTHAL, but I think it is im-
portant enough that we reiterate over 
and over the dangerous nature of this 
particular nomination. 

I have come down to speak on the 
floor in opposition to maybe only a 
handful of the President’s judicial 
nominees. In fact, if you look up the 
voting record, I probably am amongst a 
very small handful of Democrats who 
have routinely voted for the Presi-
dent’s nominees—not just judicial 
nominees but also his appointments to 
positions in his administration. 

Often in committee, I am the only 
Democrat supporting some of the 
President’s nominees and appoint-
ments, and that is because I have come 
to the conclusion that this body should 
give deference to the administration 
and to the President when it comes 
particularly to filling the positions of 
those who work for him in political ap-
pointments but to a degree as well in 
the judiciary. 

So I put my votes where my test is, 
and probably with only two or three 
exceptions in the Democratic caucus, I 
have voted for more of the President’s 
nominees than the rest of my col-
leagues on this side of the aisle. My 
test is pretty simple. One, I want indi-
viduals who are qualified. Obviously 
qualifications are sometimes in the eye 
of the beholder, but I want folks who 
know something about the job they are 
about to undertake or have some set of 
skills that will be relevant. Second, I 
want to make sure the candidates we 
are reviewing for judgeships or admin-
istration posts are not out of the main-
stream—I mean the conservative main-
stream. I don’t want folks who have 
radical points of view. 

Mr. VanDyke doesn’t pass that test 
as far as I am concerned, and that is 
why I chose to come down to the floor 
and express my opposition to his nomi-
nation. In particular, I do not believe 
Mr. VanDyke is within the mainstream 
when it comes to his positions on the 
issue of gun violence. 

Obviously this is a personal issue not 
just to me but to everybody in this 
Chamber, and we have a lot of disagree-
ment—maybe a narrowing set of dis-
agreements on the policy surrounding 
what we should do to better protect 
this country against the growing 
scourge of gun violence. But Mr. Van-
Dyke has held a position that would 
take away from this body the ability to 
keep our friends and our neighbors and 
our constituents safe. Mr. VanDyke’s 
record as a candidate for the supreme 
court and as solicitor general was to 
endorse views outside of the main-
stream that would take away from us 
the ability to pass laws to keep people 

safe. Let me tell you what I am talking 
about. 

First and foremost, he was a vocal 
proponent of something called the 
Firearms Freedom Act. As solicitor 
general of Montana, he argued that the 
Federal Government should not have 
the power to regulate gun ownership in 
his State of Montana. 

This is a political cause that is pick-
ing up steam in some conservative cir-
cles around the country, but it is still 
a radical notion, the idea that the Con-
gress can pass a law restricting who 
can own a gun or what kinds of guns 
can be owned and that a State can just 
claim those laws are not valid in that 
State. That is what Montana was at-
tempting to do, and that is what Mr. 
VanDyke was pushing—the idea that 
that State was just going to conven-
iently avoid enforcing Federal firearms 
acts and laws. 

That position is unconstitutional, 
and Federal courts have held that it is 
unconstitutional, but that didn’t stop 
Mr. VanDyke from pushing what is es-
sentially a political cause—the idea 
that one of the ways to stymie Federal 
action on guns is to just convince 
States to pass laws saying they won’t 
enforce Federal laws. That is a very 
slippery slope to go down—certainly on 
the issue of enforcement of firearms 
laws, but it is a slippery slope to go 
down with respect to any Federal laws 
that States may want to ignore or in-
validate. 

Second, Mr. VanDyke has taken a po-
sition opposing the constitutionality of 
restrictions on the sales of certain 
types of weapons. 

We have big disagreements here as to 
which kinds of weapons should be sold 
commercially and which kinds of weap-
ons should be reserved for law enforce-
ment and the military. I believe that 
semiautomatic, assault-style weapons 
like the AR–15 are best left in the 
hands of those they were designed for— 
soldiers and law enforcement. Many of 
my Republican colleagues don’t agree. 
But that should be a debate we have 
here, and I simply do not believe our 
Founding Fathers would accept the 
premise that the Constitution restricts 
our ability to decide what kinds of 
weapons should be in civilian hands 
and what kinds of weapons should be in 
the hands of the military. There was 
all sorts of gun regulation happening 
at the time of the passage of the U.S. 
Constitution. They were not unfamiliar 
with the idea that government was 
going to have a hand to play in regu-
lating firearms, and I reject the idea 
that the Constitution bars us from hav-
ing those debates. 

Mr. VanDyke has spent a lot of time 
arguing that the Constitution prohibits 
Congress from acting to keep dan-
gerous weapons out of the hands of ci-
vilians. It is one thing to have a policy 
objection; it is another thing to put 
somebody into the Federal court sys-
tem who doesn’t think we should have 
ownership as a political body of a ques-
tion that is inherently political, not 
constitutional. 
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I come to the floor to point out just 

a handful of ways in which Mr. 
VanDyke’s record, I believe, is outside 
of the conservative mainstream when 
it comes to guns. I think he holds posi-
tions that would make even NRA-en-
dorsed Republicans in this body a little 
uncomfortable, especially this idea 
that States can nullify Federal fire-
arms laws. 

Although I think there are many rea-
sons to draw issue with this particular 
nominee, I put this set of issues at the 
top of the list. Again, this is coming 
from someone who has spent a lot of 
time supporting the President’s nomi-
nees with whom I have big policy dis-
agreements. I think this is beyond a 
question of policy disagreements. This 
is someone who is going to bring some 
pretty radical ideas on what the Con-
stitution allows States to do and what 
the Constitution allows this body to do 
when it comes to keeping our constitu-
ents safe. 

I would urge us to oppose Lawrence 
VanDyke’s nomination. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
(The remarks of Mr. LANKFORD per-

taining to the introduction of S. 3009 
are printed in today’s RECORD under 
‘‘Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. LANKFORD. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Texas. 
Mr. CORNYN. Mr. President, let me 

begin by commending our friend from 
Oklahoma for his patience. It takes a 
lot of patience to get things done 
around here. It also takes a lot of per-
severance. Sometimes I think that if 
you can’t convince people, maybe you 
can just wear down their resistance 
over time. But this is an idea whose 
time has come, and I congratulate our 
friend from Oklahoma and Senator 
HASSAN and would love to join them in 
supporting their effort. Thank you. 

IMPEACHMENT 
Mr. President, as you heard from the 

Senator from Oklahoma, this has been 
another wild week in Washington, DC. 
It looks like the House is working to 
remove the President of the United 
States and that their work is nearing 
the finish line. 

This morning, the House Democrats 
unveiled articles of impeachment, and 
it looks like the Judiciary Committee 
is headed for a vote later this week. I 
assume that means it will come to the 
floor of the House next week before 
they leave. 

On top of that, this morning, Speaker 
PELOSI announced that House Demo-
crats and the Trump administration 
had reached an agreement on the 
USMCA—the United States-Mexico- 
Canada trade agreement—which would 
be the successor to NAFTA. 

In my State, NAFTA is not a dirty 
word, and indeed, I believe, by the 
Chamber of Commerce figures, which 
indicate that NAFTA and trades be-
tween Mexico, United States, and Can-

ada supports about 13 million jobs in 
the United States alone, and the 
USMCA will improve that NAFTA 
trade agreement, create more jobs and 
more prosperity. I will be looking to 
see what this looks like in writing. 

We had Ambassador Lighthizer, the 
Trade Representative, on the con-
ference call this morning trying to go 
through some of the top lines, but I am 
still reviewing the details of this agree-
ment to ensure that it is in the best in-
terest of my constituents, Texas farm-
ers and ranchers, manufacturers, and 
consumers. 

GOVERNMENT FUNDING 
Mr. President, as you heard from the 

Senator from Oklahoma, we are just 10 
days away from a complete govern-
ment shutdown unless we reach some 
sort of agreement on spending bills. We 
thought we had taken care of this last 
August when Democrats and Repub-
lican Senators and House Members 
agreed to a top line of spending, but 
unfortunately, after the August recess, 
our Democratic colleagues walked that 
back and led us now up to the precipice 
of, yes, another government shutdown. 

RUSSIA INVESTIGATION 
Mr. President, on top of all of this, 

the Justice Department Inspector Gen-
eral, Michael Horowitz, yesterday re-
leased his report on the counterintel-
ligence investigation of the Trumbull 
campaign and any potential contacts 
with Russia. 

We know Director Mueller, Special 
Counsel, has concluded after about 2 
years that there was no collusion, no 
obstruction, but this was an investiga-
tion of something called Crossfire Hur-
ricane, which is a counterintelligence 
investigation by the FBI that ulti-
mately led to the appointment of the 
special counsel. 

I want to talk a little bit in advance 
of Inspector Horowitz’s appearance be-
fore the Judiciary Committee tomor-
row because it is very, very important. 
We may recall that this process started 
about a year and a half ago after specu-
lation over the motivation and the 
methods of the FBI in opening up an 
investigation on President Trump 
when he was still Candidate Trump. 
The 2016 election was historic in many 
ways, but one of the ways in which it 
was historic in not a positive way was 
the fact that both Presidential can-
didates were under active FBI inves-
tigations leading up to the election— 
Hillary Clinton, for her use of a private 
email server. 

We saw the press conference held by 
Director Comey on July 5, I believe it 
was, only to reopen the investigation 
publicly days before the election. You 
can imagine how Secretary Clinton felt 
about Director Comey’s actions and 
what potential influence it had on the 
outcome of the election, but now, de-
pending on which TV channel you 
watch or what sort of social media feed 
that you subscribe to, there are vastly 
different narratives about what this in-
spector general report that spans 400- 
plus pages does or does not prove. But 

when you take away all the spin, there 
are some key findings in this report 
that should be of grave concern to 
every American—Republicans, Demo-
crats, unaffiliated. If you are an Amer-
ican citizen and you care about civil 
liberties, you should care about what is 
in this report. 

First of all, there are errors and inac-
curacies in something called a foreign 
intelligence surveillance warrant. Peo-
ple may not realize it, but the intel-
ligence community cannot open up an 
investigation on an American citizen 
unless they get a warrant issued by a 
judge upon the showing of probable 
cause to believe that a crime has been 
committed. 

Now, the law is different when it 
comes to non-citizens overseas, and 
that is what the Foreign Intelligence 
Surveillance Act purports to cover, the 
procedures and the protocol and the 
oversight of that very delicate yet very 
important process. 

One of the things that gives me as-
surance that our intelligence commu-
nity is operating within its guidelines 
and the law is the oversight that Con-
gress provides on a regular basis. It is 
the laws we pass, like the Foreign In-
telligence Surveillance Act. It is the 
work being done by the committees, 
the Select Committee on Intelligence. 

I see Senator WYDEN from Oregon 
who serves and served with distinction 
on that committee for a long time, but 
those intelligence committees, both in 
the House and the Senate, provide es-
sential oversight of our intelligence 
agencies to make sure they stay within 
the hashmarks, to stay within the 
guardrails that Congress prescribes 
under the law. 

Then there are the internal rules 
used at the FBI, the National Security 
Agency, the Central Intelligence Agen-
cy, that they have to comply with, 
their own internal guidelines derived 
from the authorities Congress provides. 
Then there is a very important court 
called the Foreign Intelligence Surveil-
lance Court. When the FBI believes 
they have to open an investigation into 
a potential intelligence matter, they 
can apply for a foreign intelligence sur-
veillance warrant, which opens up au-
thorities they can use to gather intel-
ligence to investigate this threat to na-
tional security of the United States, 
but it is a very laborious and detailed 
process. 

They have to apply to the court, and 
the court relies on the representations 
made in that application. That is why 
you have heard so much discussion in 
recent months and even years about 
the foreign intelligence surveillance 
application issued on some of the peo-
ple affiliated with the Trump cam-
paign, including a man named Carter 
Page. These documents are submitted 
to a Federal court to determine wheth-
er the government should have access 
to what would otherwise be private 
communications. 

In this instance, the question was: 
Was there any indication Mr. Page was 
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an agent of a foreign power and im-
properly using his relationship with 
the Russian Government and the Rus-
sian intelligence services to become a 
threat to the national security of the 
United States? 

I would think we would all agree, as 
a fundamental matter, that spying on 
an American citizen is no small thing, 
but that is what we are talking about 
here. There are strong and exhaustive 
processes in place to prevent the gov-
ernment from abusing the powers pro-
vided under the Foreign Intelligence 
Surveillance Act, and that supports 
where the Foreign Intelligence Surveil-
lance Court comes into play. 

This court, like most courts, relies 
on the honesty and the accuracy and 
the completeness of the information 
provided to do its job properly, but we 
know in the case of the Carter Page ap-
plication, there were a multitude of er-
rors. In fact, the inspector general has 
identified 17 errors in the four different 
applications for a warrant under the 
Foreign Intelligence Surveillance Act. 

One of them jumps out at me because 
it involves a lawyer in the general 
counsel’s office at the FBI altering a 
government record and intentionally 
deceiving the FISA court about Carter 
Page’s involvement with the intel-
ligence community—in this case an-
other member of the intelligence com-
munity, a Federal agency. But this 
lawyer with the FBI Office of General 
Counsel intentionally altered that 
record so that, in the application for 
the FISA warrant, the FBI would lit-
erally be relying and deceiving the 
FISA court about the facts. That is a 
grave and serious and profound prob-
lem. 

We know there are a number of other 
errors. That is hardly an error. That is 
an intentional act for which I under-
stand the gentleman who made that 
doctored email has now been referred 
for a criminal investigation and per-
haps prosecution for intentionally vio-
lating the FBI’s policy and providing a 
deceptive piece of information to the 
FISA court. 

Willingly, I know Mr. Horowitz is 
going to be asked about political bias, 
and he says there is no documentary or 
testamentary indication of political 
bias, but I think what this report dem-
onstrates is something a lot more seri-
ous than political bias. It demonstrates 
an abuse of power that ought to con-
cern every American citizen because, if 
these rogue agents at the FBI—pri-
marily the leadership of the FBI—can 
do this to a Presidential candidate, 
Donald Trump, or the President of the 
United States, they can do it to any 
one of us. What sort of power would we 
have if the might of the Federal Gov-
ernment was concentrated in a raid 
against us in this sort of investigation? 
That is why we must take these sorts 
of failures and intentional deceptions 
very, very seriously. 

Well, to make matters worse, we 
know this application relied on the 
deeply flawed Steele dossier. Well, the 

Steele dossier was a piece of opposition 
research produced by the Hillary Clin-
ton campaign against Donald Trump. 
What they did is they hired a former 
intelligence agent from the United 
Kingdom, Mr. Steele, to generate what 
has now been called a dossier. I want to 
remind my colleagues that, when At-
torney General Barr testified before 
the Judiciary Committee earlier this 
year, I asked him if he could state with 
confidence that the Steele dossier was 
not a part of a Russian disinformation 
campaign, and the Attorney General 
said, no, he could not make that state-
ment with confidence. 

He told the committee that this is 
one of the areas he was reviewing as 
part of his investigation, but he said, 
‘‘I don’t think it’s entirely specula-
tive.’’ 

The inspector general touched on 
this in his report but noted that an in-
vestigation of this dossier falls outside 
the scope of the inspector general’s 
oversight role. His job is primarily to 
do oversight of the FBI and the Depart-
ment of Justice and not to investigate 
these outside matters. But we need to 
know with confidence whether this 
Steele dossier was part of a Russian 
disinformation campaign. We are all 
profoundly concerned about foreign 
countries becoming involved in our 
elections, and there was no more intru-
sive means of getting involved in the 
2016 election than the generation of 
this dossier. We need to know its provi-
dence. We need to know whether this 
was planted by our adversaries in order 
to create distension and discord, which 
has been obviously the result of this in-
vestigation for the last 3 years. So I 
hope Attorney General Barr or U.S. At-
torney John Durham will be able to 
provide clarity on this topic. 

This is especially important consid-
ering we learned from this 400-page- 
plus report that the dossier played a 
central and essential role in the FISA 
process. As time went on, a new and 
even exculpatory or innocent informa-
tion was discovered. We know that the 
information provided by the FBI in 
these renewal applications for this 
FISA warrant were not correct. 

Well, the inspector general failed to 
resolve whether the FISA was improp-
erly issued, but the report suggested 
the FISA board is considering this 
question, as well it should. I have never 
sat on a FISA court, but I have spent 13 
years as a State court judge. When you 
lie to a judge, that judge takes it seri-
ously, and they have contempt powers 
and other recourse when that happens. 
So it is essential that the FISA court 
weigh in. 

Let me say once again, no American 
should be subjected to this kind of 
abuse of power by their own govern-
ment. That is why we need to restore 
the public confidence in the FBI. I be-
lieve Director Chris Wray has begun 
that process and make sure that these 
types of egregious errors and inten-
tional acts do not become the norm. 

Director Wray sent a letter to the 
Department of Justice’s Office of In-

spector General, detailing actions his 
agency will take to strengthen the 
FISA processes and make these docu-
ments less susceptible to errors or in-
tentional alterations. I appreciate the 
Director’s acknowledgement of these 
problems under the agency’s previous 
leadership and his commitment to pre-
venting similar errors and alterations. 

That brings me to another concern. 
This has to do with something called 
the defensive briefings. This is some-
thing that Loretta Lynch, the former 
Attorney General, said was routine in 
counterintelligence matters. Let me 
explain for a minute. 

The FBI provides many different 
functions. We are most familiar with 
its law enforcement investigation func-
tion. They investigate potential crimes 
and present that to the Department of 
Justice, which then decides whether to 
charge a person with a crime. That is 
one of the most important roles the 
FBI plays. But it also plays a very im-
portant role when it comes to counter-
intelligence; that is, countering the 
malign activities of foreign nations 
like Russia and China and the threats 
they pose to our national security. 

What Loretta Lynch told us is that 
these defensive briefings are fairly 
standard. It is an opportunity for the 
FBI to advise the target of these 
threats by a foreign influence so that 
they can take steps to protect them-
selves. We know that both candidates, 
Hillary Clinton and Donald Trump, re-
ceived something called the defensive 
briefings in August of 2015. 

The defensive briefing for the Trump 
campaign lasted 13 minutes, according 
to this report. It was a check-the-box, 
perfunctory defensive briefing. I am 
confident the FBI did not come in to 
tell President Trump, then-Candidate 
Trump: The Russians are checking the 
doors and the windows, and they are 
trying to break into your campaign. 
You need to tell these people who are 
affiliated with your campaign to keep 
their eyes open and to knock off their 
association with these likely Russian 
intelligence officers. 

At the time, the FBI believed the 
Russians were infiltrating the Trump 
campaign. The FBI should have told 
them, but they didn’t. So this is dif-
ferent from a criminal investigation, 
as I said. 

The FBI was presented with a couple 
of options when it came to advising the 
Trump campaign. One was to provide 
as much information as possible so 
that they could have given a real, con-
structive briefing about known threats 
and sufficient information to help the 
Trump campaign mitigate the threat. 
But that is not what the FBI did. 

Option two was to provide a generic 
briefing—no specifics, no names, no 
real details, just a generic warning 
that foreign governments are actively 
working to interfere with the election 
and maybe a little lecture about cyber 
hygiene and why you should change 
your passwords, maybe get dual au-
thentication when it comes to access-
ing websites and email, and not to 
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click on those phishing emails that we 
all get from time to time that could 
unload a Trojan horse or some other 
malware onto your computer. But that 
is not what FBI did here either. 

Somehow, the FBI managed to come 
up with a third option, as documented 
in this report. They used this briefing 
not as a way to alert the Trump cam-
paign of potential threats from Russian 
intelligence services; they used it as an 
opportunity to conduct an investiga-
tion against General Flynn, who 
worked on President Trump’s cam-
paign. They were even so bold as to in-
sert one of those investigatory 
agents—part of the Crossfire Hurricane 
investigative team—into that briefing 
with President Trump and his cam-
paign. 

Knowing that the FBI did that in this 
case, I can’t imagine many campaigns 
that would want a defensive briefing 
because you, frankly, couldn’t trust 
the intentions of these officials. Would 
you believe that they were there to 
share intelligence and help you protect 
American national security or conduct 
an investigation, unbeknownst to you? 

When we talk about the need to se-
cure our elections from foreign inter-
ference, you can’t, in the process, de-
stroy public confidence in all of our in-
stitutions, including the FBI. 

I want to be clear. I am glad Director 
Wray addressed these defensive brief-
ings yesterday, among other matters. I 
have confidence in Director Wray, and 
I think a new leadership in the FBI 
since all of this terrible period oc-
curred has been encouraging. 

Director Wray has clarified what his 
predecessors clearly missed, saying: 
‘‘The FBI’s role in these briefings 
should be for national security pur-
poses and not for investigative pur-
poses.’’ 

This report has left me with a num-
ber of questions and a lot of concerns, 
and I am glad we will have the oppor-
tunity to ask Inspector General Horo-
witz more about this report tomorrow 
in the Judiciary Committee. 

It is important that we get to the 
bottom of concerted efforts to deceive 
the Foreign Intelligence Surveillance 
Court and the use of salacious and 
unverified materials in order to justify 
the issuance of these very sensitive 
FISA warrants. 

I believe some of the actions the in-
spector general has identified under-
mine public confidence in our public 
safety and national security measures, 
and that is something we should all be 
willing to fight for. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oregon. 
HEALTHCARE 

Mr. WYDEN. Mr. President, when the 
Trump administration comes to an 
end, it is going to leave behind a host 
of sad and, I would consider, shameful 
legacies, and right near the top of the 
list will be the shocking number of 
children who have lost healthcare cov-
erage under this administration. 

I am sure folks can’t really see the 
specific numbers here, but this trend 
line is what is important, taking fig-
ures from the Census Department—peo-
ple who are not political; they are not 
Democrats or Republicans. What this 
chart, based on census data shows, is 
that, for year after year after year, we 
saw the number of uninsured kids in 
America go down. That is something I 
think was important for our country. 
It said a lot about our values, and it 
certainly said a lot about our 
healthcare system. 

Sure, we are going to spend more 
than $3.5 trillion on healthcare. If you 
were to divide that up into 320 million 
Americans, you can send every family 
of four a check for $40,000. So we are 
spending enough on healthcare, but we 
are not spending it in the right places. 

In particular, I wanted to come to 
the floor—and I am glad to see my 
friend, the Presiding Officer, who has 
worked with me on a variety of 
healthcare issues; we have some areas 
we are going to be talking about in the 
days ahead. To me, one of the areas of 
healthcare, until recently, we could all 
take pride in was this chart, which no-
body could really see, but it showed 
this trend line in which the number of 
uninsured kids was going down. 

Unfortunately, in the Trump admin-
istration, that trend line of years and 
years and years of more kids getting 
healthcare coverage has been reversed, 
and now more kids are uninsured. 

How did the Trump people do it? 
They are not going to stand up in front 
of a government agency and say: Oh, 
we just don’t like kids. But what they 
did is hurt those kids and their parents 
by keeping them in the dark for years 
while there were efforts, bipartisan 
ones—my friend, who joined the Fi-
nance Committee recently, knows that 
our previous chairman, Senator Hatch, 
worked with me for a record-setting ex-
tension for the Children’s Health Insur-
ance Program. The efforts to expand 
coverage for kids were all bipartisan— 
always—going back, really, for decades 
now, particularly on the Finance Com-
mittee. 

I think of the late Senator John 
Chafee and the late Senator John 
Heinz—people whom I admire so 
much—and they always wanted to find 
common ground, Democrats and Re-
publicans, working for children. But 
now the Trump administration, in the 
dark, has come up with proposals that 
have made it harder for parents to sign 
up their kids, harder for them to stay 
enrolled, and harder for these fami-
lies—parents with young kids—to even 
know about their rights, their rights to 
healthcare. 

So now, as a result of the Trump ad-
ministration’s reversing this trend of 
years and years of expanded coverage 
for kids, we have hundreds of thou-
sands of parents clinging to the hope 
that their kids don’t get hurt on the 
playground, catch flu in the classroom, 
or worse. 

We know that this falls hardest on 
the families walking an economic 

tightrope. Every month they are bal-
ancing their food against their fuel 
bill, their fuel bill against their 
healthcare. One injury, one illness, 
could be financially devastating for 
these kids and their families, and it 
can be a major setback for kids for 
years, if not for the rest of their lives. 
How is a sick kid supposed to succeed 
in school and get ahead if they are un-
able to see a doctor when they have se-
rious illnesses? 

I have mentioned that I know the 
two sides—this side of the aisle and 
that side of the aisle—can work to-
gether to find common ground on chil-
dren’s healthcare. 

At the end of his service, Chairman 
Hatch—who, as my colleague the dis-
tinguished Presiding Officer knows, 
cared greatly about kids; he was very 
involved with the late Senator Ted 
Kennedy and others in coming up with 
the children’s health plan—said: We 
want to set a record. We want to get a 
10-year extension of the Children’s 
Health Insurance Program. 

We managed to do it. But if you cut 
the services for people to find out how 
to get enrolled, stay enrolled, and if 
there are changes in programs, those 
changes in policy, which took place 
when the Trump administration came 
to Washington, rippled through very 
quickly to communities across the 
country where vulnerable Americans 
depend on getting good quality 
healthcare. I just think it is uncon-
scionable. 

As I mentioned earlier in my re-
marks, for a country with the re-
sources America has, you wouldn’t step 
in if you saw this trend of progress— 
fewer uninsured kids—suddenly be re-
versed. And it really happened very 
quickly. When the Trump administra-
tion took over, you would say: Hey, 
let’s get Democrats and Republicans 
together, pull out all the stops to fix it, 
and get the trend line going in the 
right direction again with more kids 
getting healthcare coverage. We would 
have had to take on the Trump admin-
istration here in the Congress. We 
would have had to take on all of those 
programs in which the Trump adminis-
tration made it harder for kids to get 
enrolled and to stay enrolled, but it 
would have been the right thing. It 
would have been the right thing for 
Democrats and Republicans in the Con-
gress to step in and take on the Trump 
administration and say: Look, we un-
derstand there can be debates and dif-
ferences of opinion, but you don’t score 
points by attacking the services for 
children available under the Affordable 
Care Act. 

I am going to keep working to re-
verse this crisis. My colleagues have 
been coming from this side of the aisle 
all through the day to talk about this 
scourge: the reversal of the trend in 
this country with respect to healthcare 
coverage. We used to be expanding it 
for kids. Now it is going the other way. 
The amount of coverage is being re-
duced. 
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I just want to say, as the ranking 

Democrat on the Senate Finance Com-
mittee, which has jurisdiction over 
many of the healthcare programs that 
are most important for kids and fami-
lies on an economic tightrope, I and I 
know my colleagues on the Finance 
Committee—several of whom have spo-
ken over the last few days on this sub-
ject—would be glad to work with any 
Republican in this Senate who wants 
to turn this around. If any Republican 
is listening to this and wants to come 
to the floor and say: I am interested. I 
am interested in turning around this 
ominous trend. I am interested in turn-
ing around this trend where healthcare 
coverage for kids is going down, and I 
want to work with Democrats to do it, 
I will commit, as the ranking Demo-
crat on the Finance Committee, to say: 
Thank goodness. We have to get on 
this. This is too important to our coun-
try and to our future to just sit idly by 
and say we are going to reduce the 
number of kids who are getting 
healthcare coverage because we are not 
going to give parents the opportunity 
to find out how to get enrolled and 
stay enrolled and know what their 
rights are. 

A country as strong and good and 
rich as ours ought to be looking for 
every possible opportunity to help kids 
get ahead in life. That, in my view, 
starts with access to healthcare. Right 
up at the top of the list, it starts, in 
my view, by saying that this trend 
line, which after years and years of 
showing more kids were getting cov-
ered, is now going the other way, and 
fewer kids are getting covered. We are 
going to say, as a body in the U.S. Sen-
ate: We are going to change that, and 
in a country that is as strong and good 
and rich as ours, those vulnerable fami-
lies are going to be able to get 
healthcare again. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER (Ms. 

MCSALLY). The clerk will call the roll. 
The senior assistant bill clerk pro-

ceeded to call the roll. 
Mrs. BLACKBURN. Madam Presi-

dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE WORK 
Mrs. BLACKBURN. Madam Presi-

dent, it has been so interesting today 
to hear my colleagues talk about the 
things we have done this year, the 
things we have to get done before the 
end of the year that haven’t been ad-
dressed yet, and then things that need 
to be addressed this next year in 2020. 

I will tell you, 2019, for me, I look at 
it as, I would say, successes and stalls 
and then some forward motion on some 
really important pieces of legislation. 
To get there, we really have had some 
fairly intense debates, which have 
prompted our constituents and those 
back in Tennessee to have their own 
discussions about what they think is or 
is not happening here in Washington, 
DC. 

My hope is that their debates around 
the kitchen table are sometimes less 
heated than ours, and certainly I hope 
that their Thanksgiving table debates 
were less heated than some of these 
that you see taking place here. 

Tennesseans, like a lot of Americans, 
when they end up talking about what 
we are or are not doing here in Con-
gress, they revert back to first prin-
ciples. I cannot tell you the number of 
times over this past holiday that I 
heard people say: Look, for me, it is all 
about freedom. It is all about defending 
the freedoms that we have—protecting 
that life, liberty, and pursuit of happi-
ness. 

They are looking at that. It is fair to 
say they think in the long term. While 
many times I think the media here in 
DC just follows that shiny object story 
of the day, whatever is generating 
clicks and likes and headlines, that is 
where they are, but Tennesseans are 
not focused that way. What they would 
like to see is for our actions here in 
Washington to be taken in a way that 
are going to keep them and their 
neighborhoods and their friends safe 
and secure and healthy and free and 
keep them out of the reach of govern-
ment overreach, if you will. 

As someone said to me last weekend, 
‘‘I just want the Federal Government 
off my back and out of my pocketbook. 
I want to be able to keep working and 
keep growing my business.’’ A lot of 
people are there. 

Now, we have seen movement this 
week. A very good thing that has hap-
pened is the National Defense Author-
ization Act. I know that Madam Presi-
dent has worked tirelessly on this, as 
have I, for all of our military commu-
nity members in Tennessee. We have 
been very pleased that we are going to 
see Fort Campbell and the divisions 
that call Fort Campbell home getting 
the funds and the equipment they need 
in order to protect themselves and to 
do their jobs—whether it is Chinooks 
or more training capacity or equip-
ment and also an emphasis on making 
certain that we are keeping their 
homes safe so those families are safe in 
that military on-post housing, that 
privatized housing, while their loved 
ones are deployed. 

While we are looking at other compo-
nents of the NDAA, Tennesseans have 
been very concerned and are very 
pleased, I will say, about what has 
transpired with Oak Ridge National 
Labs and Y–12. Oak Ridge is a treasure 
for our Nation, and much of the re-
search in supercomputing and 
hypersonics is being done there. 

Also, in the Senate this year, we are 
paying attention to the implementa-
tion of legislation very important to 
our songwriters. I know you have heard 
me say, time and again, that Middle 
Tennessee, Nashville, is one of the 
most creative communities on the face 
of the Earth and home to more song-
writers than anywhere else on the face 
of the Earth, and the Music Moderniza-
tion Act is going to make certain that 

Nashville artists and songwriters are 
being paid fairly for the work they are 
creating. We are pleased that these are 
all things we have worked hard on, and 
we see these as priorities. 

When it comes to a legislative agen-
da that has taken much of my time, I 
started this term in the Senate work-
ing on some things that protect the un-
born, much as I had done in my service 
in the House. The first bill I introduced 
over here was the Title X Abortion 
Provider Prohibition Act, and this is 
something Tennesseans wanted to see 
done to make certain that tax dollars 
would not be used to fund or support 
abortion providers, and it would not go 
to those clinics. 

What Tennesseans wanted to see was 
those tax dollars being put to work in 
rural healthcare and enable access to 
healthcare for women and for individ-
uals who did not have access to basic 
healthcare needs. Our State has been 
hit hard by rural hospital closures, and 
thousands of Tennesseans are now 
forced to drive miles out of their way 
to seek basic care. I will tell you, this 
is concerning, especially for the people 
living in the most remote areas of the 
State for whom there is no such thing 
as a quick ride or a quick ambulance 
trip to the hospital. It is miles of trav-
el sometimes, when those minutes are 
very precious and they feel that time is 
passing quickly and it is critical to get 
to that care. 

As part of my work this year, I have 
worked on and developed a rural health 
agenda, which has earned bipartisan 
support here. I thank Senator DURBIN 
for his work with me on this. I will tell 
you, this is legislation that, yes, it has 
bipartisan support here, but it has a lot 
of support scattered around the coun-
try. 

What this will do is support the es-
tablishment and expansion of medical 
facilities in rural areas. It will help 
doctors and other medical practi-
tioners set up shop outside of the more 
convenient and lucrative urban bub-
bles. It also will enable telemedicine so 
that you are taking healthcare out to 
these areas that have a difficult time 
getting in. 

Speaking of the urban bubble, a lack 
of access to healthcare isn’t the only 
thing that is causing headaches right 
now in rural America. Here, in Wash-
ington, we don’t have to worry about 
having a reliable phone signal or an 
internet connection. We are really for-
tunate in that regard. We know when 
we click on, it is just going to work, 
but outside of America’s metropolitan 
areas, communities that lack these re-
sources are falling behind. My Internet 
Exchange Act will ensure that rural 
areas are able to build and maintain 
the infrastructure needed to support 
high-speed internet connections, which 
will in turn support business growth 
and e-commerce and encourage invest-
ment from outside corporations look-
ing to expand. 

You cannot have 21st century edu-
cation, economic development, 
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healthcare, or law enforcement with-
out access to high-speed internet. Con-
tinuing to close that digital divide is a 
priority, and I thank my colleagues for 
the good progress we have made this 
year. 

Of course, that connectivity comes 
with a price. Opening ourselves up to 
the online world means opening our-
selves up to the possibilities of cyber 
attacks. This is a problem we have to 
approach as a matter of national secu-
rity, as well as on the corporate side 
and in our homes. 

In addition to funding for military 
pay raises and upgraded equipment, 
this year’s NDAA, or the National De-
fense Authorization Act, includes sup-
port for the assessment and expansion 
of our cyber warfighting capabilities. 
As I said, that is only one very impor-
tant part of the equation. While I was 
serving in the House and before I came 
to the Senate, I worked on legislation 
that will get consumers all the infor-
mation they need in order to make a 
decision about how they want to share 
their private information and to whom 
they want to give access to that infor-
mation. 

Once passed, my bipartisan BROWS-
ER Act will give consumers more con-
trol over how big tech uses their per-
sonal data. You, the consumer, should 
be able to own your virtual you. You 
should be able to protect your presence 
online, just as you are able to protect 
your being yourself in the physical 
space. 

In return, tech companies will be free 
to innovate and use that data to build 
their platforms, and that is what helps 
make them profitable—new innova-
tions. They can do that as long as they 
respect your wishes on how you want 
them to use your data. 

As head of the Judiciary Committee’s 
tech task force—and I do thank Sen-
ator FEINSTEIN for her leadership in 
leading this group at the Judiciary 
Committee—I have had the privilege of 
bringing both sides together on this de-
bate and to the table to have produc-
tive discussions on how to responsibly 
regulate big tech. I look forward to 
continuing that in the New Year. 

As we draw to a close, I remind my 
colleagues that in Tennessee people re-
mind me regularly that we are a gov-
ernment of the people, by the people, 
and for the people. As we talk about 
things that have been done this year 
and things that we need to do before 
the end of the year—things like getting 
VAWA passed—we need to remember 
that for all of the shiny-object stories 
that circulate around here every single 
day, the people back home are saying: 
Your responsibility is to care for the 
issues that are important to me. That 
is where they would like to see us 
spending our time. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. GRASSLEY. Madam President, I 

have one very short remark that I want 
to make and then longer remarks to 
my colleagues. 

IMPEACHMENT 
Madam President, House Democrats 

announced that they are moving to im-
peach President Trump for—in their 
words—abuse of power. When all of this 
started, Democrats said the President 
committed a quid pro quo, but that 
didn’t poll very well among the Amer-
ican people. At that point, the House 
Democrats switched to an accusation 
of bribery against the President. 
Maybe that didn’t poll well either or 
maybe they discovered that history 
doesn’t support their definition. Fi-
nally, they settled on abuse of power. 

It is kind of like a Goldilocks im-
peachment. The ‘‘quid pro quo’’ bowl 
was too cold, and the bribery bowl was 
too hot. But, apparently, abuse of 
power tastes just right, while the 
American people are increasingly get-
ting a bad taste in their mouth about 
the Democrats’ partisan impeachment 
story. 

RUSSIA INVESTIGATION 
Madam President, I want to com-

ment on the Horowitz report, out yes-
terday. On Monday of this week, the 
Justice Department inspector general 
released his report on the Justice De-
partment and the FBI investigation 
into the debunked theory that the 
Trump campaign colluded with the 
Russian Government. I have pushed to 
shine a light on the origins of the FBI 
Russia investigation for more than 21⁄2 
years. You can see that it has been a 
long road. 

When information is embarrassing, 
the FBI has a way of fighting tooth and 
nail to keep it all secret, to keep it 
heavily classified. The FBI is hiding 
behind vague procedural excuses about 
protecting the integrity of ongoing in-
vestigations and all kinds of excuses 
not to come forth and not to let public 
information come forward that might 
embarrass them. 

In this case, they put up a wall. You 
have to keep swinging in order to crack 
that wall. I started looking into the 
origins of the FBI’s corrupt Russia in-
vestigation way back in March of 2017. 
At that time, it became clear that the 
FBI had used Christopher Steele’s work 
to investigate then-Candidate Donald 
Trump. This was all done even though 
the FBI knew that Steele was working 
for an organization called Fusion GPS. 
Fusion GPS is an opposition research 
firm paid for by the Democratic Na-
tional Committee and the Clinton cam-
paign. The FBI knew that. 

When the FBI didn’t answer my ques-
tions, I used my authority as chairman 
of the Senate Judiciary Committee to 
hold up the nomination of Deputy At-
torney General Rosenstein. That got 
the Judiciary Committee a briefing 
from the FBI. It consisted of a lot of 
veiled half answers and assertions that 
somehow Christopher Steele was reli-
able. We all know that he wasn’t reli-
able. I will give details on that shortly. 

In June of 2017, I asked the FBI to 
produce all the FISA applications re-
lated to its Russia investigation. After 
6 months of wrangling, in December 

2017, Senator GRAHAM, Senator FEIN-
STEIN, and I were permitted to review 
the four FISA applications in which 
the FBI sought authority to surveil 
former Trump campaign staffer Carter 
Page, as well as a number of classified 
documents relating to Mr. Steele. 

I also directed my staff to look in 
public places that others were ignor-
ing. That led us to Mr. Steele’s court 
filings in London. What my staff found 
was that Mr. Steele had admitted to 
passing some of the contents of his dos-
sier far and wide to media organiza-
tions. That raised a very important 
question about whether information 
Steele gathered was open to manipula-
tion or just part of one big feedback 
loop. 

We also learned that, according to 
the FBI, Steele had told the FBI he had 
not spoken to the media about his find-
ings, and that was in direct contradic-
tion to what he said in court in Lon-
don. 

After reviewing all of this informa-
tion, Senator GRAHAM and I wrote a 
letter referring Mr. Steele to the FBI 
for potential violation of 18 USC 1001. 
That section of the code makes charges 
of lying to the FBI. At the heart of our 
referral was an 8-page memorandum 
that laid out much of what we had 
learned from my investigative efforts 
at that point. 

We now know from the IG report that 
the FBI top brass was aware of Mr. 
Steele’s statements to the British 
court in spring 2017, but the FBI never 
accessed those filings and never consid-
ered telling the Foreign Intelligence 
Surveillance Court that its assurances 
about Steele’s third party contacts 
were in fact wrong. 

As soon as the referral went out, I 
began pushing the FBI to declassify as 
much of those referrals as possible. The 
FBI resisted my efforts every step of 
the way because this is probably going 
to be very embarrassing to them. 

My fight to make information in the 
referral memo public was helped along 
very directly by President Trump, who 
declassified a memo prepared by the 
House Intelligence Committee that 
touched a number of the same topics. 

In February 2018, Senator GRAHAM 
and I also wrote Inspector General 
Horowitz to call his attention to every-
thing we had learned and request that 
he conduct a comprehensive review of 
improper political influence, mis-
conduct, and mismanagement of the 
FBI’s Russia investigation. 

My efforts have been based on my in-
vestigative activity and also the over-
riding need for more transparency from 
the American Government because 
transparency brings accountability. 

After the release of the Russia re-
port, there had better be account-
ability. The inspector general’s find-
ings ought to concern every single 
Member of this Chamber because it 
concerns the American people. We the 
people have a profound, deep, and abid-
ing respect for fundamental constitu-
tional rights. These fundamental rights 
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have not been granted or created by 
the government. Our rights are God- 
given. Our rights are inalienable, and 
our rights are self-evident. The inspec-
tor general’s report shows that despite 
all the checks we put in place to ensure 
the government will not infringe on 
those rights without proper cause, it is 
still possible for bad actors to lie, for 
bad actors to withhold information, 
and for bad actors to doctor documents 
in order to get around those safeguards 
to achieve their own goals. 

The inspector general’s report has fi-
nally let some light shine on the 
wrongdoing that occurred with the 
Justice Department and the FBI during 
this infamous Russia investigation. 
Let’s start then with that Steele dos-
sier. The Steele dossier played a very 
‘‘central’’ and ‘‘essential’’ role in the 
Russia investigation, according to the 
inspector general’s report. Those 
words, ‘‘central’’ and ‘‘essential,’’ come 
from the report. 

Before the FBI got it, they tried to 
open a FISA on Carter Page, and there 
wasn’t enough evidence, but once the 
dossier was acquired, that was the tip-
ping point for the FBI to tell the FISA 
Court that it had probable cause that 
an American citizen was an agent of a 
foreign government. 

We now know that this central and 
essential document was not even a fin-
ished product. The dossier was based on 
single-source reporting, and Steele 
wasn’t even the original source. He had 
a primary subsource who used multiple 
sources who, we now know, didn’t even 
have direct access to the people they 
were reporting on. Some of these 
sources were Russian Government offi-
cials. We are talking about many, 
many levels of hearsay. 

Well, the FBI got around to inter-
viewing that primary subsource but 
only after the FBI opened a FISA war-
rant on Carter Page. Think about that, 
will you? The FBI used one of the most 
powerful and invasive investigative 
tools without first verifying the infor-
mation it provided the court. The pri-
mary subsource raised the following 
issues: One, Steele had reliability 
issues; two, the primary subsource had 
not seen the dossier until it was made 
public; three, Steele misstated and ex-
aggerated claims; four, the primary 
subsource didn’t think his or her mate-
rial would be in the report; five, much 
of the information in the dossier was 
based on rumors, including conversa-
tions over beers, we are told, or some 
of those conversations were made in 
jest; and lastly, six, none of this mate-
rial in the dossier had been corrobo-
rated. 

After the FBI acquired this informa-
tion, subsequent FISA renewals contin-
ued to rely on this same document that 
had lost all credibility, and everybody 
knew it. They had relied on the Steele 
information with no revision or notice 
to the court that the primary sub-
source contradicted Steele. Simply 
said, that is a fraud on the court. So 
the FBI couldn’t get a FISA warrant 

until they got the dossier, and then 
they kept renewing the warrant despite 
very clear evidence that the dossier 
was faulty. 

It looks to me as though the FBI 
couldn’t get their way, so they used 
whatever information they could, 
whether it was false or not, all to ac-
complish their goal. Their goal was 
pursuing an inquiry into the Trump 
campaign. 

We all know about one of Strzok’s in-
famous text exchanges. Page said this 
in the text: ‘‘[Trump’s] not ever going 
to become President, right? Right?!’’ 

Strzok said: ‘‘No. No he’s not. We’ll 
stop it.’’ 

These are people involved with the 
FBI with a very anti-Trump agenda. 

So we go back. The FBI had a plan, 
and they would do anything. The FBI 
would do anything to keep that plan 
going. The information loop was con-
taminated from the start, and nobody 
at the FBI seemed to give a rip about 
it. They just wanted to continue the 
investigation into Trump. A part of 
that investigation included using de-
fensive briefings for the Trump cam-
paign—Can you believe this?—as a 
means to collect information relative 
to the Russia investigation and the 
General Flynn investigation. Would 
you believe that the FBI decided not to 
defensively brief the Trump campaign 
on alleged Russian attempts to inter-
fere with the election—information 
that served as a predicate to opening 
this inquiry? But the FBI did decide to 
use the briefings as an intelligence- 
gathering operation. 

Why wouldn’t the FBI simply give 
the Trump campaign a heads-up on any 
and all threats? They were looking out 
for his safety. Why would they hide the 
ball? We know that they did so for 
prior Presidential campaigns, so if they 
did it for every Presidential campaign, 
why wouldn’t they do it for Trump? 
Again, the FBI had a plan, and they 
would do anything to keep that plan 
going. 

Another disturbing finding in the re-
port is that the FBI recorded Page and 
Papadopoulos before the FISA warrant 
was issued. But it is unclear who the 
FBI used to record them. Did they 
work for another government? Was it a 
spy? 

Both of these recordings offered ex-
culpatory evidence that was withheld 
from the FISA Court. The FISA Court 
should have known this information, 
but it didn’t. Included were denials 
that anyone associated with the Trump 
campaign was collaborating with Rus-
sia or with outside groups like 
WikiLeaks in the release of emails and, 
No. 2, that Page had never met or said 
one word to Paul Manafort and that 
Manafort never responded to Page’s 
emails. To that second point, the dos-
sier said that Page participated in a 
conspiracy with Russia to act as an 
intermediary for Manafort on behalf of 
the Trump campaign. None of that in-
formation is accurate. 

The Steele dossier served as a—again, 
these words—‘‘central and essential 

role’’ in the FBI’s investigation, yet it 
was filled with inaccurate and very 
false statements. It is important to re-
member that the FBI knew all of this. 
They knew about those faults all the 
time, and they did nothing to apprise 
the FISA Court, and they had a respon-
sibility to do that. In fact, as it turns 
out, the FBI actively altered docu-
ments to make a better case for them-
selves. 

The FBI altered documents. One FBI 
official altered an email from another 
government agency to say that Page 
‘‘was not a source’’ for that agency, 
when, in fact, Page was with that agen-
cy. 

The FBI relied on the false state-
ments to renew the FISA warrant. 
That means that the FBI used Page’s 
work, apparently, for the American 
Government as evidence that he was a 
Russian agent. The FBI couldn’t get 
their way unless they literally falsified 
documents to the court to spy on an 
American citizen working for the 
Trump campaign. That ought to shock 
everybody in this country. The con-
science of every citizen ought to be 
bothered that the FBI can do that. If it 
can happen to Carter Page, it can hap-
pen to any one of us. 

The inspector general report also spe-
cifically identified 17 errors and omis-
sions during the Carter Page FISA 
process and additional errors in the 
Woods procedures. Wrong and incom-
plete information was passed through 
the chain of command for those ap-
proving the FISA warrants. After the 
inspector general interviewed within 
the FBI chain of command, the inspec-
tor general had this to say: 

In most instances, the agents and super-
visors told us that they either did not know 
or recall why the information was not shared 
with the [Office of Intelligence], that the 
failure to do so may have been an oversight, 
that they did not recognize at the time the 
relevance of the information to the FISA ap-
plication, or that they did not believe the 
missing information to be significant. 

Regarding that last point, that they 
did not believe the missing information 
to be significant, the inspector general 
noted that ‘‘we believe that case agents 
may have improperly substituted their 
own judgments in place of the judg-
ment of [the Office of Intelligence] . . . 
or in place of the court to weigh the 
probative value of the information.’’ 

That is a very extraordinary finding. 
We all know about the politically 
charged anti-Trump texts that were ex-
changed among FBI officials who didn’t 
want Trump elected, and they probably 
hate him to this very day, including an 
FBI lawyer who altered documents—an 
FBI agent did this—to support the 
FISA application. Clearly, that bias af-
fected the decision-making process. In-
deed, the inspector general noted that 
in light of the substantial and funda-
mental errors in the FISA process, 
there are ‘‘significant questions regard-
ing the FBI’s chain of command man-
agement and supervision of the FISA 
process.’’ 

Really, it is quite obvious that some-
thing was terribly wrong. For example, 
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Stu Evans, the DOJ National Security 
Division official with oversight of the 
FISA process, did not even know that 
Bruce Ohr, another DOJ official, had 
been in communication with the FBI 
about the Russia investigation. He 
didn’t know that Ohr had been inter-
viewed by the FBI until he saw the 
Grassley-Graham referral. 

Ultimately, the inspector general 
was not able to interview everyone in-
volved in the chain of command to the 
extent that the inspector general want-
ed to do that. For example, James 
Comey and Jim Baker, the former FBI 
general counsel, did not request that 
their clearances be reinstated for the 
interviews. Quite obviously, they 
didn’t want to be interviewed. That 
means the inspector general was un-
able to ask them classified questions 
related to their conduct. 

Comey claims that he is transparent, 
but he clearly wasn’t in this case. 
Moreover, Glenn Simpson and Jona-
than Winer—the latter a former State 
Department official—refused to sit for 
any interviews at all. These individuals 
played key roles in the Russia inves-
tigation. It is a shame that they didn’t 
want to speak up. So can’t we legiti-
mately ask: What are they trying to 
hide? From what I have seen, they are 
trying to hide an awful lot. 

With all that said, the FBI’s FISA-re-
lated behavior has been so bad that the 
inspector general has initiated a com-
prehensive audit that will fully exam-
ine the FBI’s compliance with the 
Woods procedures. In the past, when 
there has been evidence of our govern-
ment improperly infringing on the civil 
liberties of American citizens, we as a 
nation have firmly rejected that course 
of action. We have taken those mo-
ments as real opportunities to 
strengthen our resolve and to renew 
our commitment to the values that we 
all share about our God-given liberties 
and freedoms. 

Under the leadership of J. Edgar Hoo-
ver, from about 1920 to 1969, which was 
when he died, the FBI would wiretap, 
recruit secret informants, and fix the 
paperwork in ways that trampled on 
the rights of ordinary Americans as a 
matter of practice. In those times of 
the FBI, it was business as usual. Let’s 
hope it doesn’t become business as 
usual now. That is why, during the 
1970s, because of the abuse of J. Edgar 
Hoover, this Chamber undertook vig-
orous oversight efforts, under the lead-
ership of the late Senator Frank 
Church, to shine a light on the excesses 
and abuses of our intelligence bureauc-
racy. 

Based on what we learned from that 
inquiry 40 years ago, Congress passed 
FISA. This legislation establishes pro-
tections to ensure that government bu-
reaucrats can’t just spy on American 
citizens willy-nilly, whenever they feel 
like it. In order to surveil an American 
citizen, the FBI must acquire a lawful 
order and do it from a court of law. We 
give those in the FBI that power along 
with an expectation that they will do 
their due diligence in using it. 

We have found out now, during this 
Russia investigation, that those in the 
FBI—in this decade—did not do that 
due diligence. We give this with the ex-
pectation that they will provide the 
court full and accurate information, 
which they didn’t provide to the FISA 
court in regard to the Russia investiga-
tion; that they will follow the rule of 
law and their own internal guidelines; 
and that they will respect the bound-
aries Congress has set for them, in-
stead of reverting to the freewheeling 
and very heavy-handed tactics that 
they embraced in the past. 

Most of the hard-working men and 
women in our Department of Justice 
and in our FBI today understand and 
truly respect these boundaries. How-
ever, it seems old habits really die very 
hard. Politics has crept back into the 
FBI’s work, at least at the highest lev-
els. The actions that were taken by 
Obama and Comey’s FBI sound an 
awful lot like the ones taken under 
Hoover. 

Where do we go from here? We have 
to learn from our past mistakes. I have 
said it before, and I will say it again: 
Sunlight is the best disinfectant. 
Transparency brings accountability. It 
helps us take reasoned steps to ensure 
that the mistakes of the past will not 
be repeated in the future. 

After what I believe was far too long 
a wait, I am happy to have finally re-
ceived this Horowitz report that we 
call the inspector general’s report. I 
thank IG Horowitz and his staff for all 
of their hard work. I am pleased to see 
that much of the inspector general’s 
report is publicly available. Once 
again, this is due in no small part to 
President Trump’s unprecedented com-
mitment to transparency. 

I appreciate the President’s willing-
ness to grant Attorney General Barr 
broad declassification authority, and I 
appreciate Attorney General Barr’s 
willingness to use that authority to 
bring much of what happened out into 
the open. It is an important first step 
towards ensuring accountability. Of 
course, there are still many, many un-
answered questions. 

In going forward, I eagerly await Mr. 
Durham’s findings with respect to how 
the intelligence community handled its 
part of the corrupted Russia investiga-
tion. Mr. Durham is the U.S. attorney 
in Connecticut, but he has been award-
ed by Mr. Barr the responsibility of 
getting to the bottom of all of these 
problems that I am talking about now 
and a lot of other problems. Unlike 
Horowitz, Mr. Durham has authority to 
prosecute, and he has already opened 
criminal investigations. 

In the sense of Mr. Durham’s work, I 
view this most recent inspector gen-
eral’s report as just one part in a 
multi-part act. Durham’s public com-
ments make clear that he finds issue 
with whether the opening of the Russia 
investigation was properly predicated. 
His findings may prove critical to fi-
nally and fully understanding what 
happened during the Obama adminis-

tration’s fabricated investigation into 
Trump. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The senior assistant legislative clerk 

proceeded to call the roll. 
Mr. MCCONNELL. Madam President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

LEGISLATIVE SESSION 

MORNING BUSINESS 

Mr. MCCONNELL. Madam President, 
I ask unanimous consent that the Sen-
ate proceed to legislative session and 
be in a period of morning business, 
with Senators permitted to speak 
therein for up to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

150TH ANNIVERSARY OF THE 
KENTUCKY NEW ERA 

Mr. MCCONNELL. Madam President, 
it is with great pride that I pay tribute 
to a long-standing community institu-
tion in southwestern Kentucky. The 
Kentucky New Era newspaper recently 
marked 150 years of quality journalism 
and community engagement, and I 
would like to take a moment today to 
review the paper’s distinguished his-
tory and celebrate its many achieve-
ments. 

Prominent Kentucky newsman Chip 
Hutcheson, whom I am proud to call a 
dear friend, spent years working for 
the New Era, and he summed up the 
reason it has thrived for so long. Chip 
recalled a paper-wide culture of writing 
‘‘columns that cemented readers’ rela-
tionships to the writer and the paper.’’ 
I think it is that commitment to read-
ers and to what matters in their lives 
and community that has helped make 
the New Era the oldest business in 
Hopkinsville, KY. 

Since the paper was launched as a 
weekly publication in the winter of 
1869, the New Era has certainly under-
gone some change to solidify its rela-
tionship with readers. To meet a de-
mand for local, State, and national 
news, the New Era added a daily issue, 
and delivered the news and com-
mentary its subscribers wanted to 
read. Part of that frequent change dur-
ing the early years came in the form of 
different owners, but in 1873, Hunter 
Wood took charge, and his family 
would steer the New Era as majority 
owners for the following 130-plus years. 

Under their direction, the paper cov-
ered a wide range of issues affecting 
life in Christian County. From politics 
to agriculture, mixed with lighter com-
munity-interest pieces and extensive 
coverage of high school sports, the New 
Era has served as a important source of 
information for its readers. Its staff 
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