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The Senate met at 9:30 a.m. and was
called to order by the Honorable MAR-
SHA BLACKBURN, a Senator from the
State of Tennessee.

————

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Almighty God, we are reminded at
this time of year of the greatness of
Your gift to us in sending Your Son.
Use us as instruments for His glory.
Because of our faith in You, make us
bold as lions in these turbulent times.

May our lawmakers work together to
protect and defend our Constitution,
realizing, as iron sharpens iron, so
friends sharpen friends. Lord, make our
Senators grateful for the fires in our
Nation’s history that have tested their
commitment to freedom, providing
them with opportunities to become
profiles of courage, serving their gen-
eration with faithfulness.

We pray in Your great Name. Amen.

———

PLEDGE OF ALLEGIANCE

The Presiding Officer led the Pledge
of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. GRASSLEY).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, December 11, 2019.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

Senate

appoint the Honorable MARSHA BLACKBURN, a
Senator from the State of Tennessee, to per-
form the duties of the Chair.
CHUCK GRASSLEY,
President pro tempore.
Mrs. BLACKBURN thereupon as-
sumed the Chair as Acting President
pro tempore.

————
RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———————

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Morning business is closed.

————

EXECUTIVE SESSION

EXECUTIVE CALENDAR

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will proceed to executive ses-
sion to resume consideration of the fol-
lowing nomination, which the clerk
will report.

The legislative clerk read the nomi-
nation of Lawrence VanDyke, of Ne-
vada, to be United States Circuit Judge
for the Ninth Circuit.

RECOGNITION OF THE MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

ORDER OF PROCEDURE

Mr. McCONNELL. Madam President,
I ask unanimous consent that fol-
lowing the disposition of H.R. 2333, the
Senate proceed to executive session
and resume consideration of the Van-
Dyke nomination; further, that the
postcloture time on the VanDyke nom-
ination expire at 4:15 p.m. today and
the Senate vote on the confirmation of
the nomination; further, if confirmed,
that the motion to reconsider be con-

sidered made and laid upon the table
and the President be immediately noti-
fied of the Senate’s action; further,
that following the disposition of the
VanDyke nomination and mnotwith-
standing the provisions of rule XXII,
the Senate vote on the motions to in-
voke cloture on the Sullivan, Hahn,
and Skipwith nominations in the order
listed; finally, that if cloture is in-
voked on the Sullivan, Hahn, and
Skipwith nominations, the confirma-
tion votes occur at a time to be deter-
mined by the majority leader, in con-
sultation with the Democratic leader,
on Thursday, December 12.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

SENATE LEGISLATIVE AGENDA

Mr. MCCONNELL. Madam President,
it is no secret that Washington Demo-
crats have been itching to impeach
President Trump since the moment he
took the oath of office. Remember the
Washington Post’s headline on Inau-
guration Day in 2017: ‘“The campaign to
impeach President Trump has begun.”
That was the Washington Post’s head-
line on Inauguration Day in 2017.

Just a few months later, in April of
2017, one leading House Democrat had
already made up her mind. She de-
clared she would ‘‘fight every day until
he’s impeached.” As an aside, this
same senior Democrat is one of the
committee chairwomen whom Speaker
PELOSI asked to help lead the impeach-
ment process. She was literally stand-
ing at the Speaker’s shoulder as she
announced yesterday that she will
bring two articles of impeachment up
for a vote. Yet she had had her mind
made up more than 2 years ago, long
before this supposedly fair inquiry.
This is sort of emblematic of their
whole process.

House Democrats announced yester-
day that they will rush ahead and pre-
pare to send the Senate articles of im-
peachment based on the least thorough
and most unfair impeachment inquiry
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in modern history. Well, the House
Democrats’ denigration of their solemn
duty will not cause the Senate to deni-
grate ours. If the House continues
down this destructive road and sends
us articles of impeachment, the Senate
will take them up in the new year and
proceed to a fair trial.

Now, in the meantime, our col-
leagues’ obsession with impeachment
has left us with a host of important, bi-
partisan legislation that is still unfin-
ished at this late date.

For months, Senate Republicans
have been calling on our Democratic
colleagues to go beyond picking fights
with the White House and actually leg-
islate for the American people. Yet, for
practically the entire autumn, our
Democratic friends’ political calcula-
tion seemed to be that these vital
pieces of business could wait until the
eleventh hour because impeachment
was the higher priority—and wait they
have.

Finally, after weeks of pressure from
the Republicans and from hard-work-
ing Americans across the country,
Speaker PELOSI backed down yesterday
and announced that she will let the
House vote on President Trump’s
USMCA. The Democrats have stalled
this agreement for so long that it is
now impossible for the USMCA to be-
come law in 2019, especially given all of
the other urgent things they have
stalled right alongside it. The Demo-
crats have simply run out the clock.
Assuming the House Democrats send us
articles of impeachment next week, a
Senate trial will have to be our first
item of business in January. So the
USMCA will continue to be a casualty
of the Democrats’ impeachment obses-
sion for several more weeks before we
can actually turn to it. Yet I am glad
the Speaker is finally beginning to
bring her USMCA obstruction to a
close.

As we triage in the coming days, the
Republicans hope we will be able to
pass not only the NDAA conference re-
port but also government funding legis-
lation that allocates taxpayers’ hard-
earned money to urgent Federal prior-
ities. The NDAA has consistently
brought Members together from across
the political spectrum—and with good
reason—in that it gives Congress the
opportunity to set priorities for the
U.S. military of the future. The NDAA
helps to guide the Pentagon’s invest-
ments in modernization and readiness,
cutting-edge weapons and capabilities,
and in servicemembers and military
families.

I am grateful for the efforts by Chair-
man INHOFE and Ranking Member
REED, who made compromises from the
beginning and worked hard to ensure
the conference report remained true to
the b58-year tradition of a bipartisan
bill that prioritizes our military and
sets aside unrelated partisan priorities.

I cannot say the same thing about
the Democrats in the House, unfortu-
nately, but I hope they will learn from
this year’s difficult path to a con-
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ference report. Next year, I hope they
will produce a bipartisan bill from the
beginning that will put our national se-
curity interests first. Now, obviously,
that authorizing legislation should be
paired with the appropriations measure
that will actually fund our service-
members’ tools and training and enable
our commanders to actually plan
ahead.

I am grateful for the hard work by
Chairman SHELBY, his counterpart in
the House, and our subcommittee
chairs to reboot a stalled appropria-
tions process and try to get bills over
the finish line in the short time that
remains.

To be frank, only a laser focus from
both parties in both Chambers on get-
ting results will create a path to pass
appropriations bills this year. There is
simply not the time left for my Demo-
cratic friends to continue haggling
over the exact kinds of poison pills,
partisan policy riders, and Presidential
transfer authorities that the Speaker
and the Democratic leader had explic-
itly agreed months ago would be off the
table. Under the agreement months
ago, these were supposed to be off the
table.

The White House, Republican leaders
in both Chambers, and the Democratic
leaders in both Chambers all agreed to
these parameters—Iliterally pledged in
writing that these kinds of partisan
roadblocks would be kept out of the
process. So if all parties honor what
they agreed to, we should have an op-
portunity to agree on government
funding in time to make this a law this
month, which means next week.

Now that our Democratic colleagues
are back at the table, Senate Repub-
licans stand ready to do all we can in
the time we still have. Let’s end this
legislative year on the right foot. Let’s
deliver for our All-Volunteer Armed
Forces and for families all across our
country.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. THUNE. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRESCRIPTION DRUG COSTS

Mr. THUNE. Madam President, over
in the House this week, Democrats are
taking up the latest installment in
their campaign to have the government
take over Americans’ healthcare: the
Pelosi prescription drug bill.

There is no question that high pre-
scription drug costs are a problem. One
in four seniors reports difficulty afford-
ing medications, and there are too
many stories of patients being forced
to ration pills or to abandon their pre-
scription at the pharmacy counter. But
the Pelosi drug bill is the wrong pre-
scription for the problem of high drug
prices. Why? Because it would reduce
Americans’ access to lifesaving treat-
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ments and discourage investment in
prescription drug research.

Between 2011 and 2018, more than 250
new medications were introduced
worldwide. American patients have ac-
cess to nearly all of them, but that is
not the situation for patients in a lot
of other countries. The chamber of
commerce reports that patients in
France have access to just 50 percent of
those new drugs. French patients, in
other words, are missing out on fully
half of the new drugs that have been
introduced in the past 8 years.

Why do Americans have such tremen-
dous access to new drugs while other
countries trail behind? Because the
U.S. Government doesn’t dictate drug
prices or drug coverage. As statistic
after statistic demonstrates, when gov-
ernments start imposing price con-
trols, patients’ access to new drugs and
treatments diminishes.

Government price controls also dis-
courage the medical research and inno-
vation that produce the prescription
drug breakthroughs of the future. The
United States leads the world in pre-
scription drug innovation, and a big
reason for that is because the U.S. Gov-
ernment doesn’t dictate drug prices.

It wasn’t always this way. European
investment in drug research used to ex-
ceed U.S. investment, but that changed
when European governments stepped in
and started imposing price controls.
Today, European investment in drug
research and development is almost 40
percent lower than U.S. investment, in
large part because of European govern-
ments’ price controls.

No other country comes close to
achieving the number of prescription
drug breakthroughs that companies in
the United States achieve. That situa-
tion, however, is not going to last if
the Democratic Party has its way.

The Pelosi drug bill would impose a
system of government price controls on
up to 250 medications, and reduced ac-
cess to drugs and fewer medical break-
throughs would soon follow.

The California Life Sciences Associa-
tion released a statement noting that
the Pelosi drug bill could result in ‘“‘an
88-percent reduction in the number of
drugs that are brought to market by
small/emerging companies in Cali-
fornia.” It goes on to say that ‘‘such a
dramatic decline would be felt most in
the higher risk/smaller population
therapeutic areas of R&D, including
new drugs for endocrine, metabolic, ge-
netic and rare diseases, and pediatric
cancers.” Again, that is from the Cali-
fornia Life Sciences Association. In
other words, there would be fewer med-
ical breakthroughs for those who need
them the most.

As 1 said earlier, the high cost of
some prescription drugs can be a real
problem for many families, but the an-
swer—the answer—is not to introduce a
government-run pricing system that
would mean that important prescrip-
tion drugs would not be there when you
or your child needs them.

There are a lot of things we can do to
lower the cost of prescription drugs



December 11, 2019

without resorting to government price
controls. Multiple Senate committees
have been actively engaged on this
topic. There are options for how to im-
prove transparency in a complicated
and often opaque drug-pricing process.
There are ideas to examine competi-
tion and consolidation in the pharma-
ceutical supply chain; to ensure that
generic companies can access the sam-
ples they need to develop a new generic
or biosimilar; to prevent companies
from engaging in patent thicketing to
block competition; to promote real-
time benefit tools to help inform con-
sumers of cheaper drug options; to ad-
vance value-based insurance design to
support coverage of high-value items
and services, like medicines, that peo-
ple with chronic conditions need to
manage their health; and to modernize
the Medicare Part D plan design and
cap seniors’ out-of-pocket costs.

Republicans in the House recently in-
troduced legislation on prescription
drug costs that both promotes innova-
tion and contains bipartisan ideas for
reform, including increased trans-
parency in drug pricing and provisions
to prevent drug companies from gam-
ing the system. This bill provides sev-
eral ideas passed by the Senate Fi-
nance Committee, while focusing on
policies that can be passed through
both Chambers of Congress. Impor-
tantly, it eliminates those policies that
have divided us.

There are bipartisan solutions on the
table. It is unfortunate that House
Democrats have abandoned bipartisan
efforts on drug pricing and have de-
cided to pursue their government-run
alternative.

It boils down, really, simply to this:
Government price controls mean access
to fewer drugs, and access to fewer
drugs means that when you or your
child or your mom or your dad needs a
lifesaving medication, that drug may
be out there, but it may not be out
there for you, and that is not accept-
able.

The Pelosi drug bill is a bad prescrip-
tion for the American people.

I yield the floor.

I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CRAMER). Without objection, it is so or-
dered.

RECOGNITION OF THE MINORITY LEADER

The PRESIDING OFFICER. The
Democratic leader is recognized.

JERSEY CITY SHOOTING

Mr. SCHUMER. Mr. President, before
I begin, I want to express deep sym-
pathy for the families and the victims
of the shooting yesterday in Jersey
City, which left one fallen police offi-
cer, Detective Seals, and several by-
standers as victims. My heart goes out
to their friends and family today.
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Local and Federal law enforcement
must investigate quickly and profes-
sionally so we can implement the best
responses. We are not sure yet if this
was motivated by hate or if it was
criminal in nature, but whatever the
answers, rest assured the response
must be swift, sure, and strong.
IMPEACHMENT

Mr. President, now on impeachment,
yesterday, the House Judiciary Com-
mittee announced two Articles of Im-
peachment against the President of the
United States. The articles allege that
President Trump abused the office of
the Presidency by soliciting the inter-
ference of a foreign power in our elec-
tions to benefit himself personally.
They also allege the President ob-
structed Congress in the investigation
of these matters.

The President has had every chance
to defend himself against these allega-
tions. He has had every chance to rebut
the specific evidence that was pre-
sented in the House. If there is infor-
mation or a witness who the White
House believes can provide exculpatory
evidence in defense of the President,
nothing is stopping them from testi-
fying under oath. But if the President
is so innocent, if this is a mere witch
hunt, then why isn’t he answering the
specific charges? Why is he blocking
witnesses from testifying who would
have direct knowledge of these facts?

The House has made an extremely
strong case. The burden now lies on the
President to rebut it, if he can. And
what the majority of Americans are
saying is that the fact that he refuses
to produce rebutting evidence, the fact
that he blocks witnesses from testi-
fying, the fact that he won’t let docu-
ments come forward may well indicate
that he did everything alleged in the
House proceedings.

To talk about things that are unre-
lated to the charges against the Presi-
dent have nothing to do with what hap-
pened here. The President merely needs
to claim his innocence. If he has noth-
ing to hide, he should have nothing to
fear from handing over documents or
allowing witnesses to testify. So their
silence, the silence imposed by the
White House on top officials with
knowledge of these dealings, speaks
volumes.

What has the President, the White
House, and their congressional allies
here in the Senate and the House tried
to do? Instead of defending the Presi-
dent with facts, the White House, the
President himself, and congressional
Republicans employ one fringe con-
spiracy theory after the next to explain
away the President’s conduct, even
though they have nothing to do with
the specific charges against the Presi-
dent.

Here in the Senate, unfortunately,
we have several Members on the other
side of the aisle who are forming their
own conspiracy caucus. Any conspiracy
theory pulled out of the air by known
pranks, then broadcast on FOX News,
which shows an all-too willingness to
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broadcast this stuff, is then picked up
here as a diversion. Why do they want
to divert? Is it because they know the
facts can be answered?

For the past few weeks, certain Re-
publican Senators have repeated the
fiction invented by Putin’s intelligence
services that Ukraine, not Putin, inter-
fered in the 2016 election. They are
mouthing Putin’s propaganda. The Re-
publican Party is to be anti-Russian,
anti-Putin, anti-Communist, but now
all of a sudden, because President
Trump has created so many different
diversions because he seems to go
along with what Putin wants, these Re-
publicans have become Putin mouth-
pieces when it comes to these con-
spiracy theories.

Today, an example, the chairman of
the Senate Judiciary Committee is
holding a hearing on the report issued
this week by the Department of Justice
Inspector General, which found no evi-
dence of a political motive for the FBI
investigation into the Trump cam-
paign. The deputy counsel of the FBI
said there was an obligation to inves-
tigate—not by anyone’s design—once
they heard these allegations that came
from a credible source.

What will the Judiciary chairman
do? Will he focus on the central finding
of the IG report? I suspect not. I sus-
pect Republicans on that committee,
instead, will take every opportunity to
contort the facts to further the Presi-
dent’s baseless claim that the FBI was
out to get him. So many people ac-
cused of crimes and wrongdoing, in-
stead of addressing the issue when they
know they are guilty, blame the pros-
ecutor. That is not what our system of
justice is about.

But, astonishingly, that is what the
chief law enforcement officer of the
land, the Attorney General of the
United States, did yesterday in inter-
views. Contradicting the findings of his
own inspector general-—someone who
would study the case for months, some-
one who the Attorney General himself
had recently praised as fiercely inde-
pendent and a superb investigator—
what Attorney General Barr did was
push the false narrative that the FBI
acted in bad faith when it investigated
the Trump campaign. Attorney Gen-
eral Barr has signed himself up to be a
charter member of the conspiracy cau-
cus.

The real bad faith is the relationship
between the Attorney General and his
oath of office. He did not swear to
“support and defend President Trump,”’
but that is what he has done as Attor-
ney General. It is deeply, dangerously
corrosive to the primary rule of law in
our constitutional system.

At the same time, the Attorney Gen-
eral’s handpicked prosecutor John Dur-
ham put out a ridiculous statement on
Monday, criticizing the findings of the
IG report. Durham used to have some
credibility as a mno-nonsense pros-
ecutor, but when Barr chose him, I
said, Uh-oh, because Barr is not a
down-the-middle guy. By putting out a
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hugely partisan, political statement on
a pending investigation he is doing, Mr.
Durham has signaled to the world he is
not capable of producing a report that
anyone can take seriously.

Unfortunately, Mr. Durham, like too
many others, has aligned himself with
Attorney General Barr and consigned
himself to the world of alternative
truth facts, many of them on the
fringe. Whatever reputation Durham
had for fairness is now in tatters.

Now, Mr. President, there is a possi-
bility that the Senate will be served
with the Articles of Impeachment for
the President from the House. We may
soon, in all likelihood, confront the de-
mands of hosting a trial for the Chief
Executive and serving as judges and ju-
rors in determining the fate of that
trial. With such a weighty constitu-
tional responsibility on the horizon, I
implore my colleagues to stop dipping
their toes in the murky waters of con-
spiracy. Hew to the facts. Don’t pre-
judge the outcome. Remember our
oaths to the Constitution, our respon-
sibility to do impartial justice in the
Senate trial. That is our responsibility.
History will judge whether we live up
to it or not.

BORDER SECURITY

Mr. President, now, on the recent de-
cision about the wall by the Federal
court in Texas. Yesterday, the Federal
court in Texas issued a nationwide in-
junction, blocking the Trump adminis-
tration from using military construc-
tion funding to build his wall. The deci-
sion confirms what many Democrats
and a few Republicans in the past have
said. The President’s emergency dec-
laration, which allowed the adminis-
tration to steal the profits from mili-
tary families to pay for a wall Presi-
dent Trump promised Mexico would
pay for, is an outrageous legal power
grab.

The injunction is a win for the rule of
law. It should serve as a warning to Re-
publicans in Congress and the Trump
administration that the power of the
purse, given exclusively to Congress by
the constitution, cannot be usurped. At
his rally last night, President Trump
said, The courts are siding with me on
the wall. He had not read the decision.
He has already built so much of the
wall. Well, thank you, Mr. Trump. You
have just buttressed a portion of the
wall that President Obama built—noth-
ing new.

As we look ahead to concluding nego-
tiations on appropriations before the
end of the year, my Republican col-
leagues should remember that a Fed-
eral court ruled the Trump administra-
tion was beyond its legal right when it
took funding from other sources to
build a wall.

NOMINATION OF LAWRENCE VANDYKE

Mr. President, the VanDyke nomina-
tion, today, the Senate will vote on the
confirmation of Lawrence VanDyke to
serve on the Ninth Circuit Court of Ap-
peals. After seeing so many radical and
unfit judicial appointments over the
past few years, I am almost surprised
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President Trump is still able to find
nominees like Mr. VanDyke who is un-
qualified, even in comparison to some
of the worst nominees we have seen
under this administration.

VanDyke has a history of bigoted
writing about LGBTQ Americans, rad-
ical views on even the most common-
sense gun safety legislation, and a
proven hostility to reproductive rights.
On top of his radical views, Mr. Van-
Dyke has received stunningly negative
reviews on his qualifications and tem-
perament. The American Bar Associa-
tion doesn’t do this much, but it rated
him “Not Qualified.” In over 60 inter-
views with Mr. VanDyke’s colleagues,
he was described as ‘‘arrogant, lazy, an
ideologue, and lacking in knowledge of
the day-to-day practice, including pro-
cedural rules.”

It went on to say, ‘“The nominee
lacks humility, has an ‘entitlement’
temperament, does not have an open
mind, and does not always have a com-
mitment to being candid and truthful.”

This is whom we are voting on today,
my Republican friends. What is going
on? Because someone is hard right and
radical, we excuse all of their person-
ality defects found by the ABA? And,
amazingly, this is someone not even for
a district court but the circuit court.
This is getting to the point of utter ab-
surdity.

For obvious reasons, both home
State Senators objected to VanDyke’s
nomination. In the past, the Senate
would respect those objections. It
would be a check on someone so un-
qualified on getting to the bench, but
Leader MCCONNELL and Senate Repub-
licans are in such a rush to fill the
bench with these hard-right nominees
that they have blown through Senate
traditions and most standards of rea-
son and good judgment.

Please reject this nominee. He is so
unqualified. He is a low human being—
at least according to all of this—and he
will have a lifetime appointment on
the circuit bench? That would indicate
the decline of America, one more indi-
cation, unfortunately, propagated by
this administration.

TAX REFORM

Mr. President, finally, in a week or
so, it will be 2 years since Republicans
jammed through a massive tax cut for
corporations and the megawealthy on a
party-line vote.

Two years later, it is worth looking
back on the promises Republicans
made when selling this to the Amer-
ican people. At the time, the President
said the bill would be ‘‘a middle-class
miracle.” The administration promised
Americans would get a $4,000 raise.
Congressional Republicans said giving
a corporate tax cut would boost jobs
and investment.

Two years later, it is clear the tax
bill has failed to live up to any of those
sunny predictions. Middle-class wages
still aren’t growing fast enough to keep
up with the cost of living. Businesses
aren’t investing in newfound profits in
jobs or wages. In fact, since the passage
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of the Trump-Republican tax bill,
while capital expenditures by busi-
nesses remain low—that is investing in
jobs and equipment and things that
employ people and give them better
wages—corporate stock buybacks,
which, by and large, benefit wealthy
shareholders, explodes, setting annual
records. Last year alone, over $1 tril-
lion was spent on stock buybacks,
while millions of middle-class Ameri-
cans didn’t see enough improvement in
their quality of life.

As many Democrats, including my-
self, predicted 2 years after its passage,
the Republican tax bill has overwhelm-
ingly benefited shareholders and cor-
porate executives, not workers and
their families. America will remember
that as we head into an election year.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

BIPARTISAN AMERICAN MINERS ACT OF 2019

Mr. MANCHIN. Mr. President, I rise
today, and I want to make it very
clear—it is going to be very short and
succinct—that time is running out on
our coal miners. We need to fix this
now—not in 2020 but now. I will explain
why.

We have over 13,000 coal miners who
will lose their healthcare and 82,000
coal miners who will lose their pen-
sions next year if we do not do some-
thing now. That is why I am standing
here before you. That is why I am put-
ting a hold on all legislative business
coming through the Senate until we
get assurances.

This is not who I am. Anybody who
knows me, knows I don’t do this, but I
am so committed to the people who
built this country and to a commit-
ment we had in a 1946 agreement with
the Federal Government that they
would be able to have a pension and re-
tirement for the very difficult and very
dangerous hard work that they do.
They weren’t asking taxpayers or any-
one else to bail them out. It was com-
ing from the sale of the product, the
coal that they mine for the energy for
this country.

Only my bill, which is the Bipartisan
American Miners Act, has bipartisan
support on both sides in the Senate and
over in the House. I know if Congress
passed it, President Trump would sign
it. I know that.

Can you imagine being one of the
coal miners trying to enjoy your holi-
days this year knowing that you might
wake up January 1 with no healthcare
coverage and a reduction in your pen-
sion?

Let me explain to you the pensions.
The average pension of a coal miner—
most of these are widows now because
the miners might have passed away—is
$600 or less, so we are not talking about
thousands of dollars. We are not talk-
ing about that whatsoever. This is all
the means of sustaining a quality of
life or helping them through a quality
of life.

These coal miners and their families
deserve the peace of mind of knowing
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that the healthcare they have earned
and the pensions they have paid—these
are things they have paid into and
earned. They didn’t take home this
money. It stayed right there in their
investments. We can give them that
peace of mind today, and no legislative
business will pass without coal miners
first.

I reluctantly say that we might be
here through Christmas or we might be
here through New Year’s, but I will do
and make whatever sacrifice I can for
the people who made the sacrifice for
us, and that is the coal miners who
provide the energy for us to be the
greatest Nation on Earth, for us basi-
cally to be the superpower of the world
and the leader of the free world. It is
because of the energy they have pro-
duced. If we can’t honor that, then
what do we honor, whom do we honor,
and what is our purpose for being here?

I ask each one of my colleagues to
please talk to all of our leaders. Let’s
come together sensibly. Let’s make
sure this is in the package we put to-
gether, and we will continue business
and be able to go home and enjoy the
holidays the same as they should be
able to enjoy the holidays. Our going
home and their not being able to enjoy
it is not who we are; it is not the Amer-
ican dream; and it is not who we are as
Americans.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

HONORING STEPHEN CARR

Mr. BOOZMAN. Mr. President, I rise
today to honor the life of Fayetteville,
AR, Police Officer Stephen Carr, who
made the ultimate sacrifice in the line
of duty on Saturday, December 7.

Officer Carr was sitting in his patrol
car in the parking lot behind the police
station when he was shot and killed.
The 27-year-old had been a member of
the Fayetteville Police Department for
215 years and was assigned as a patrol
officer in the Dickson Street entertain-
ment area.

In that short time with the police de-
partment, he demonstrated his profes-
sionalism and duty to upholding the
rule of law. The Fayetteville police
chief described Carr as an exemplary
officer who was an all-American boy.
The chief said at a press conference
over the weekend: “‘If I had 131 Stephen
Carr’s, I wouldn’t be more ecstatic.”

Carr grew up in a law enforcement
family. He witnessed the dedication,
service, and commitment to protecting
the community by people he loved. His
friends described him as a strong and
kind person, whose lifelong dream was
to serve as a police officer.

He 1loved spending time outdoors
hunting and fishing. A graduate from
The Woodlands High School in The
Woodlands, TX, Carr played football
and earned recognition as an all-dis-
trict offensive lineman. He went on to
play football at Southwest Baptist Uni-
versity in Bolivar, MO, and his former
coach described him as a young man
who made a big impact on campus.
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We rely on law enforcement officers
to keep us safe. Each day they put on
their uniform, knowing the risks that
come with public duty to serve and to
protect. Officer Carr’s death is a re-
minder of the dangers these first re-
sponders face daily and how quickly a
situation can go from ordinary to dead-
ly, which is why those willing to take
on this role deserve both our gratitude
and our respect.

The outpouring of support from the
Fayetteville community has been a
tremendous strength to the police de-
partment as they mourn the loss of a
brother in blue. I pray they we will find
comfort from this encouragement dur-
ing this very, very difficult time.

My thoughts and prayers go out to
Officer Carr’s family and friends. I also
stand with all Arkansans in expressing
our gratitude for Officer Carr’s service
and commitment to honoring the sac-
rifice that he and others have made to
protect us. We will forever remember
him as a true American hero.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

TAX REFORM

Mr. WYDEN. Mr. President, over the
next 45 minutes or so, finance Demo-
crats will come to the floor, and we
will be discussing the second anniver-
sary of the Trump tax bill. As the
ranking Democrat, I am going to begin
it. I know my colleagues will be joining
me.

The Trump tax law is now 2 years
old, and for millions of middle-class
Americans, it is not a very happy anni-
versary. My own view is that the eco-
nomic legacy of the Trump administra-
tion will be that they spent $1.5 trillion
to widen the economic gap in America.
If T were to sum up what the law—the
Trump tax law—was all about, it was
about making wealthy people wealthier
and the middle class being an after-
thought. I am going to walk through
some of the reasons I reached that
judgment, and then my colleagues will
be getting into some of these issues as
well.

Donald Trump and Republicans in
the Congress promised—promised—
they would write a bill that was fo-
cused on helping workers and the mid-
dle class. The President told me per-
sonally that he thought he and people
like him should not get a tax break. He
said that to me personally, but that
simply wasn’t the case.

We were told that the Trump tax leg-
islation would pay for itself. That was
wrong by a couple of trillion dollars.
We were told that it would kick off a
towering wave of job-creating invest-
ments in so many hard-hit American
communities. That has not been the
case. We were told that workers would
get, on average, a $4,000 raise. That was
wrong once more. It was wrong on all
counts with respect to the promises
made to the American people.

What, in fact, did happen is rates
were slashed for folks at the top and
multinational corporations. The cor-
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porations then turned around and shov-
eled that money back to the share-
holders who, by and large, are wealthy
themselves, and you saw a historic
boom in stock buybacks.

Now the sugar high has worn off, and
I have been going home for town meet-
ings open to all. I am going to be in a
county this weekend that President
Trump won. I will be listening to peo-
ple. I won’t give any speeches. I will be
just listening to people. What I hear at
these meetings in counties in Oregon
that Donald Trump won is that folks
see very little evidence that their lives
have changed or that somehow this tax
bill ended up trickling down to them.
My sense is, it is amazing that a bill
can cost so much and can borrow so
much and fail the middle class so thor-
oughly.

There are two issues that are impor-
tant to focus on going forward, and we
are going to talk about those. There is
a lot of talk about how congressional
Republicans and the Trump adminis-
tration are talking about another—an-
other—scam tax proposal, basically
going to the same playbook that made
the middle class an afterthought 2
years ago. I think it is important that
people understand that all the evidence
indicates this second bill isn’t going to
focus on the middle class either.

According to the reports in the press
that have been discussing this new Re-
publican proposal—which is, in effect,
an admission that the first proposal
failed the middle class while helping
the most fortunate—what we hear
about this new proposal is that Repub-
licans are considering what would
amount to yet another massive hand-
out for folks at the top of the economic
pyramid.

One Trump adviser is reportedly dis-
cussing a proposal that would effec-
tively wipe out the taxation of capital
gains, and we all know that a frac-
tion—a tiny fraction—of the American
people get most of those capital gains,
and they happen to be the most fortu-
nate.

The U.S. Tax Code is already a tale of
two systems. We have one for cops and
teachers. Their taxes are taken out of
every single paycheck. We have an-
other one for high flyers who can make
most of their money, for example, off
investments. To a great extent, be-
cause of the laws that allow them to
defer paying their taxes, those high fly-
ers can pay what they want when they
want to. I don’t know of any cops or
teachers in North Dakota or Oregon
who have that. Their taxes are taken
out of every paycheck once or twice a
month. Their system is mandatory.

If you are a high flyer and you make
most of your money off investments,
your taxes aren’t mandatory, and if
you use the doctrine of tax deferral,
you can just defer and defer and defer.
And after you pass, you can hand ev-
erything off to your kids, Johnny and
Mary, and they get the stepped-up
basis, and then they get to do the same
thing.
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You have to have one set of rules
that applies to everybody. That is what
we, on our side of the aisle, have been
working for. We think you ought to
have one set of tax rules that applies to
everybody. That, by the way, gives ev-
erybody in America the chance to be
successful. That is what Bill Bradley—
somebody I look to for advice, a mem-
ber of the Finance Committee, and an-
other tall Democrat with a lot better
jump shot than mine—but he and Ron-
ald Reagan got together, and they pro-
duced a proposal that gave everybody
in America a chance to get ahead.

That is not what this new Trump tax
discussion is all about, this new pro-
posal. I am not talking about the top
paying a fair share. I will just mention
what it could mean for folks at the
very top. Wealthy people whose income
is based on capital gains could be off
the hook completely—completely.

The first Trump tax law took what is
already broken about our tax system,
and they embedded unfairness to the
middle class and made the problem
even worse. They are not going to fix it
by doubling down on the same failed
policies.

The second issue that the Trump
folks are apparently going to be focus-
ing on, going forward, is handouts to
billionaires and corporations. That is
the big accomplishment to date. It is
inseparable from the Trump agenda,
which is all about helping those at the
top at the expense of everyone else.

Donald Trump has sought to kick
more than 20 million Americans off
their healthcare since day one. He has
tried to gut Medicaid, which is a life-
line for so many seniors who depend on
long-term care and nursing homes, and
it is a centerpiece of our fight against
opioid addiction.

The President proposed slashing edu-
cation funding for students and teach-
ers and slashing housing funds at a
time when millions of Americans are
struggling to afford rent or to cover
the mortgage. I can go on—home heat-
ing assistance, Meals on Wheels, same
pattern again and again.

Tax handouts for the most fortunate
multinational corporations and billion-
aires—the ones we were told would pay
for themselves—sent the deficit into
the stratosphere, and then working
people and the middle class, in addition
to being an afterthought in terms of
benefits, are expected to endure the
pain of the Trump budget cuts.

Middle-class folks know they got a
raw deal in the Trump tax law in 2017.
That is why it has been so unpopular. I
was struck in the campaign of 2018 by
Republicans who thought they had
done something that would be so valu-
able to the American people. They
couldn’t even go out and talk about it
with middle-class folks because middle-
class folks would say: We didn’t really
see much of anything. We might have
gotten a little bit to take the family to
dinner, but we don’t remember getting
much of anything.

So, on the anniversary of the Trump
tax law, the people who are celebrating
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are the high flyers and corporate ex-
ecutives who are tallying up stock
buyback benefits and the handouts
they got, but if you work for a living,
you really are saying: This sure looks
like a con job.

In the months and years ahead, my
Democratic colleagues and I on the Fi-
nance Committee and in our caucus are
going to be working with anybody who
is interested in fixing our broken tax
system for good. We have shown that is
our interest. Personally, I wrote the
only two comprehensive bipartisan pro-
posals to reform our taxes since Bill
Bradley and Ronald Reagan got to-
gether, first with Judd Gregg, then the
chairman of the Budget Committee
and, most recently, with our colleague
who is director of National Intel-
ligence, Dan Coats.

So I and others—and I see ToM CAR-
PER, a valued member of the Finance
Committee from Delaware here—are
committed to working with our col-
leagues in a bipartisan way to have a
tax system that gives everybody a
chance to get ahead. That is not what
we got 2 years ago, but we want it un-
derstood that we are going to continue,
and I say personally, as ranking Demo-
crat on the Finance Committee, that
we are going to continue to reach out
a hand of welcome to Republicans who
want to work for something different
than what passed 2 years ago and a tax
code that would create one set of rules
in America, built on fairness, that ap-
plies to all Americans.

I note my colleague from Delaware is
here to make remarks on this subject.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. CARPER. Mr. President, I thank
my colleague and my friend for his
leadership, and I thank him for yield-
ing the floor to me.

I have been here 19 years. It is pretty
hard to believe. Some of my detractors
say it seems longer. It has gone by
pretty fast. In the past, I have been
privileged to have been a naval flight
officer for many years and retired as a
Navy captain. I am the last Vietnam
veteran to serve in the U.S. Senate
today.

I have been privileged to serve as
treasurer, Congressman, Governor, and
Senator for my State. I loved being
Governor. I love being a Senator. I am
really lucky. There are 1,900 people in
the history of our country who have
had the privilege of serving here, and
we get to be among them.

Before I came here, I was Governor
for 8 years and got to be chairman of
the National Governors Association as
well. It was a huge honor to work with
Governors. There are a bunch of former
Governors here whom I get to work
with today. I like that a lot.

During the 8 years I was Governor,
we had 8 years of balanced budgets. In
7T out of those 8 years, we actually cut
taxes, but we always balanced our
budget. We paid down some debt, and
we earned an AAA credit rating for the
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first time in State history. More jobs
were created in those 8 years—in the 8-
year period in the history of the State
of Delaware. I don’t say that to be
boastful. I didn’t create one of them.
As Governor, I tried to provide some
leadership and to work with stake-
holders in our State and in our govern-
ment and outside of government—peo-
ple from all walks of life and busi-
nesses large and small. I tried to create
a nurturing environment for job cre-
ation and job preservation. That is
what we tried to do, and we were pretty
good at it. We were pretty good at it.
We are still pretty good at it in Dela-
ware.

That nurturing environment is made
up of a lot of different things. Among
the elements are our workforce, people
who are educated, trained, and have
the experience to work to contribute in
the workplace, whether it is agri-
culture, tourism, financial services,
manufacturing, technology, you name
it.

Right now, we have a big challenge in
filling all of these holes in jobs around
the country. We just got a jobs report
last Friday that shows how the job
market was going in the country in the
month of November. One of the things
we learned in the jobs report was that
maybe about 156 million or 157 million
people went to work in November every
day, but there are 5 million or 6 million
jobs where nobody showed up. Nobody
showed up because they didn’t have the
skills, the education, or the training,
or they didn’t live in the right part of
the country, they didn’t want to do
that kind of job, or maybe they
couldn’t pass a drug test.

A lot of jobs are going wanting in
this country. That has to be a concern
as we try to provide a nurturing envi-
ronment, work on the workforce side of
preparing them for success, and help to
bolster the growth of our economy
going forward.

Among the other pieces of that nur-
turing environment, besides the work-
force, are access to foreign markets
and the investment by the Federal
Government and State governments,
too, in the private sector to put invest-
ment into research and development
that can be commercialized in order to
create the successful businesses going
forward in the future.

Transportation is important, not just
roads, highways, and bridges, but rail
transportation, shipping, air. All of
that is important. Access to the inter-
net—there are a lot of places in the
country that don’t have access to the
internet. We think they are just in
rural areas, but a lot of them are in
cities—in cities that have tough neigh-
borhoods and are struggling.

Last night I was privileged to have
dinner with the cabinet secretary for
the State of Delaware, who has been
working in a great partnership in our
State, where the State provides money
and we work with private sector part-
ners to help bring broadband to vir-
tually every rural part of our State.
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That is a great goal, and I think we are
closing in on achieving that. That is
another important element in the envi-
ronment for successful businesses and
for business growth.

Other ingredients include public safe-
ty, and they include the protection of
our intellectual property, cyber secu-
rity, and the ability to make sure that
for our products—whether they are
goods and services, or goods or serv-
ices, or both—we have the ability to
sell those into markets around the
world without impediment.

Another one that is important is the
Tax Code—a tax code that is fair, a tax
code that fosters economic growth, a
tax code that is not incredibly difficult
for people to understand and comply
with, and a tax code that doesn’t leave
us with a huge hole in our budget def-
icit.

The folks at CBO tell us these days,
if we look at spending as a percentage
of GDP—Federal spending as a percent-
age of GDP—today, it is a little over 20
percent, maybe 20.5 percent. The per-
centage of revenues of GDP is about 16
percent. When you spend 20 percent of
GDP and you raise about 60 percent of
GDP revenue, that delta there is our
deficit.

The deficit for the last fiscal year
was $850 billion. I haven’t sat down and
added this up. That is probably more
than the first 200 years of our country,
combined, and it is $850 billion in 1
year.

The deficit for the current year is ex-
pected to be $1 trillion. It is an un-
imaginable number, except maybe in
the case of a war, like World War II or
maybe World War I.

I serve on the Finance Committee
with Senator WYDEN, Senator BROWN,
who is on the floor now, and Senator
STABENOW. We were faced with the op-
portunity to do smart things with re-
spect to our Tax Code, to try to make
it more fair, better able to foster eco-
nomic growth, less complex, and, actu-
ally, to reduce deficits.

As it turned out, without a single
Democratic vote—in fact, we didn’t
have the opportunity to offer amend-
ments as the measure moved through
committee and on to the floor through
the Senate, and we had no opportunity
to offer amendments.

I just sat in a hearing in the Finance
Committee a few minutes ago, and
they quoted Rob Wallace, from Wyo-
ming, a senior official now in the Inte-
rior Department. Rob Wallace likes to
say that the best solutions are the
most lasting solutions, and they are bi-
partisan solutions. They are bipartisan
solutions. We had the tax changes.
They were massive changes in the Tax
Code that were run through here with-
out any bipartisan support.

We were told at the time the tax bill
was signed into law by President
Trump that it would pay for itself, that
it would not increase deficits—that it
would actually pay for itself, it would
lower taxes. It would pay for itself, and
we would have more revenues.
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As it turns out, that is not true. It
wasn’t true this time, and, frankly, it
has been asserted many times that if
we can continue to cut taxes, revenues
will just flow, and everything will be
just hunky-dory. That is not true, un-
fortunately.

Almost 2 years, to the day, have
passed since the Republican tax bill
was enacted. I think it is time to take
a good look at some questions that my
Democratic colleagues and I posed
when we were debating this bill, to see
how this law has fared.

First of all, is it fair?

A fair tax law would have ensured
that working families in Delaware and
across the country share in the bene-
fits of tax reform. Unfortunately, the
2017 Republicans tax law fails the fair-
ness test in spectacular fashion.

According to the nonpartisan Tax
Policy Center, by 2027, the top 1 per-
cent of earners will receive 83 percent
of this tax law’s relief. Eighty-three
percent is for the top 1 percent. By the
same time, Americans earning less
than $75,000 will actually see their
taxes go up. How about that?

When it became clear that the
wealthiest Americans would get the
lion’s share of the benefits, this admin-
istration tried to play a game of smoke
and mirrors with the American people
by promising that their massive cor-
porate tax giveaway would trickle
down to working families.

President Trump told us that the av-
erage household would see their income
increase by $4,000 to $9,000 per year.
Sadly, it is clear that has not hap-
pened. In fact, according to a report by
the nonpartisan Congressional Re-
search Service, ordinary workers saw
very little wage growth in 2018.

What about the bonuses that workers
were promised? That same Congres-
sional Research Service report shows
that the bonuses attributed by compa-
nies to the tax law—when divided
among all American workers—comes
out to $28 per person. It is not exactly
the rewards that were promised.

The second question is, how does this
tax law encourage economic growth? It
was passed at a time when we were
about 8 years into the longest running
economic expansion in the history of
the country when this was enacted. It
came as the economy was growing con-
sistently for almost a decade.

Two years ago, a survey of top econo-
mists from across the political spec-
trum found that only 1 out of the 43 ex-
perts surveyed believed this type of tax
reform would boost economic growth.
It turns out that the other 42 were
right. Don’t take my word for it. Let’s
look at some facts.

The CRS report I mentioned earlier
found that in 2018, GDP grew at 2.9 per-
cent, the same as what the nonpartisan
Congressional Budget Office predicted
before the tax law was factored in.
Business investment did increase in
2019, but CRS found that the invest-
ment patterns did not align with the
incentives of the 2017 tax law, raising
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questions about how much longer term,
sustainable growth will result from the
law. For example, CRS found that the
tax law made investing in R&D com-
parably more expensive than investing
in other areas, such as equipment and
structures. But R&D investment actu-
ally increased faster than investment
in equipment and structures in 2018.

In fact, now that the sugar high of
the corporate tax cuts has passed, busi-
ness investment has started to slow in
2019 to the point where the Federal Re-
serve has cited what they call contin-
ued softness in business and invest-
ment as a key reason for the Fed’s
most recent interest rate cut. Instead
of sustained investments, corporations
have used their savings from the tax
law for record-setting stock buybacks
that have an outsized benefit for
wealthy shareholders and senior execu-
tives.

Job growth follows the same pattern.
Despite President Trump’s constant
self-congratulations over jobs numbers,
job growth has averaged about 180,000
per month so far in 2019, down from the
sugar-high average of 223,000 per month
in 2018. In fact, average job growth in
2019 is more comparable to job growth
in 2016, where it was about 193,000 a
month. In 2017, it was about 179,000 per
month, in the 2 years leading up to the
tax law’s enactment.

The third question: Did it simplify
the Tax Code?

One goal of tax reform was supposed
to be simplifying the Tax Code, to re-
duce the unpredictability and uncer-
tainty, but the 2017 Republican tax law
fails on this question too.

In 2017, Republicans said that after
tax reform, Americans would be able to
file their taxes on a postcard. What we
ended up with last year is a mighty big
postcard—one that included six new
schedules, and, as then-National Tax-
payer Advocate Nina Olson predicted,
caused additional complexity and has-
sle for taxpayers, increased the risk of
errors, and resulted in higher tax prep-
aration bills for most American fami-
lies. In fact, the word ‘‘postcard’ got
to be so unwieldy that the IRS has now
redesigned the form to look more like
the one Americans filled out pre-tax
law.

We also failed to get greater cer-
tainty from the 2017 tax law. I have
heard from Delaware families and busi-
nesses alike that they are concerned
about the impact of the tax law’s mis-
takes and unintended consequences—
an unsurprising development since our
colleagues rushed to pass the law in
the dead of night without any public
hearings and with changes scribbled in
the margins.

What is more, the law created a new
fiscal cliff at the end of 2025, which
makes tax policy unpredictable for
families and businesses.

That brings me to my fourth and
final question: Has it been fiscally re-
sponsible?

Even though the law’s individual pro-
visions—including the increase in child
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tax credit increase in the standard de-
duction—expire at the end 2025, this
law blows a $1.5 trillion hole in our na-
tional debt. And it will be far costlier
than that as the deficits grow in the
years and decades ahead.

Two years ago, our Republican
friends in Congress and the administra-
tion repeatedly claimed their tax law
would pay for itself. As I said earlier, it
just hasn’t happened.

According to the nonpartisan Con-
gressional Budget Office, U.S. tax rev-
enue in 2018 was $275 billion lower than
if the tax law had not been enacted and
lower than otherwise would have hap-
pened. This sharp drop in corporate in-
come tax revenue has been particularly
dramatic.

CBO data shows that corporations
paid $135 billion less in 2018 than they
would have if the law had not gone into
effect—a decline of nearly 40 percent.
As a result, U.S. revenue as a percent-
age of GDP in 2018 was 16.4 percent, a
lot lower than the 19 percent during
the 4 years of balanced budgets in the
Clinton administration, when we had a
Republican majority in the House and
Senate.

The other side of this equation is,
again, that the spending was 20.5 per-
cent. That delta between those two
numbers explains the deficit.

Let me close with this. I would like
to quote a fellow from Wyoming, who
was recently before the Emnergy and
Public Works Committee. He has been
nominated to be the head of the part of
the Interior Department that includes
national parks and fisheries and wild-
life. He used to work for Malcolm Wal-
lop here. He is a longtime friend of
JOHN BARRASSO and I think others
from Wyoming, MIKE ENZI. He is a very
impressive guy. I like him a lot. This is
one of the things he said: Bipartisan
solutions are lasting solutions. That is
what he said. He said: Bipartisan solu-
tions are lasting solutions.

The tax law that was enacted 2 years
ago was not a bipartisan solution. As it
turns out, in retrospect, it has not been
fair, it has not fostered the kind of eco-
nomic growth long term that we ex-
pected or hoped or told it would bring,
and it has not made the Tax Code all
that much simpler. And, finally, it has
just dramatically inflated the budget
deficit. That is not sustainable. Other
than that, it turned out just great.

I yield the floor to some others who
have been waiting, including Senator
BROWN and Senator STABENOW.

The PRESIDING OFFICER
PERDUE). The Senator from Ohio.

Mr. BROWN. Mr. President, I appre-
ciate the comments of Senator CARPER
and Senator WYDEN and all the mem-
bers of the tax-writing committee with
Senator STABENOW. I believe a couple
more Senators will join us—I believe
Senators CARDIN and CANTWELL.

Thanks for the work you do, Senator
STABENOW, on this issue and so many
others.

We all know now what the Trump tax
scam did. We know it was a giveaway

(Mr.
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to the richest people in the country. It
was a $1.5 trillion tax cut. Seventy per-
cent of it went to the wealthiest people
in the country. We know that. We pret-
ty much knew that in the beginning.
We know the President said all kinds of
things—one lie after another—about it.

I want to tell two stories. One of
them is from when I was at the White
House with the President and half a
dozen other Senators sitting in the
President’s Cabinet Room when he was
talking about the tax bill. He said to
me and to other Senators that every
American will get at least $4,000 more
in their paycheck—at least. I guess he
meant people in Gallipolis and Ironton,
OH, and Portsmouth and Cleveland and
Lansing, MI, and Kalamazoo and every-
where else. He said everybody was
going to get $4,000. That is what he said
when the bill was being written. When
he signed it, he said everybody was
going to start seeing a lot more money
in their paychecks. Well, he lied. No
surprise there—he always does that. He
lies about a lot of things. But I particu-
larly take it personally when he lies
about something like that; when voters
in Lima and Piqua, OH, don’t get what
he promised them; when citizens and
workers just don’t get the help.

At the same time, when I was at that
meeting, I went up to the President. I
had in my hand a bill I was working on
called the Patriot Corporation Act. I
went up to the President after the
meeting. I had mentioned it during the
meeting, and then I walked up to him
and said: Mr. President, this is the Pa-
triot Corporation Act. I want you to
consider this.

Unlike the bill we were looking at,
which gave tax cuts to all kinds of cor-
porations and all kinds of the wealthi-
est people in this country, the Patriot
Corporation Act was simple. The Pa-
triot Corporation Act said: If you pay
your workers a decent wage; if you pro-
vide adequate benefits—health and re-
tirement—to your workers; and if you
are in manufacturing and you do your
production in the United States, then
you will get a break on your taxes. So
if you do things right as an employer—
decent wages, decent benefits, do your
production in the United States—you
get a lower tax rate. But if you don’t,
if you pay low wages or outsource jobs,
you pay something called the corporate
freeloader fee.

This is because so many companies in
this country—they might be retail out-
lets, whatever these companies are—
pay $8 or $10 or $12 an hour, and their
workers are eligible for Medicaid, food
stamps, Section 8 housing, and, basi-
cally, those companies are subsidized
by taxpayers. So why not have a tax
system where corporations that do the
right thing get a lower tax rate, and
corporations that rely on the govern-
ment to fund them—food stamps, the
earned income tax credit, Medicaid,
and all of that—those corporations
ought to pay a corporate freeloader fee
to the government.

That is the first story. The second
story I wanted to tell you about—the
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three of us right here in this room
right now, Senator CARDIN and Senator
STABENOW and I, were in the midst of
this—when this tax bill was written, it
was written in the Senate Finance
Committee. You know, when we do
things in the Senate, we do these
things out in public—in the Senate Fi-
nance Committee—but we know that
much of the work is done in Senator
MCCONNELL’s office down the hall. That
is where the corporate lobbyists who
want these big tax cuts line up.

We were doing our public meeting in
the Senate Finance Committee, and
they were in such a hurry to pass this
bill. We worked way into the night,
which we are all fine with doing, but
the next day we worked, they were
moving so fast that we would get an
amendment that would be handwritten
in not very good writing, and it would
be added to the bill, and we really
didn’t know exactly what we were vot-
ing on. They didn’t want to give us
time to do it.

The people who run this place—Sen-
ator MCCONNELL and the special inter-
est lobbyists who line up down the
hall—know that if they can operate
and people can’t understand what they
are doing—they will work all night
sometimes. They will do things by
hand instead of actual legible writing
so that we end up with the kind of con-
fusion that came out of that. Well, you
know what happened, Mr. President.
There were all kinds of mistakes in
this bill, and the President signed it.
We didn’t know what the mistakes
were, but then we found out.

Now Republicans are coming back
and they want us to clean up this mess.
Well, cleaning up the mess means more
corporate tax breaks, more giveaways
to corporate America, and more help
for the richest 1 percent in this coun-
try.

We are saying: We want to fix the
technical mistakes you made when you
hurried through this bill. We want to
do that. We all voted against the bill
because it was a corporate giveaway
and a giveaway to the rich. We want to
fix this so the Tax Code actually reads
right and there won’t be all these court
cases regarding it. But if we are going
to do that, you are going to give some
tax breaks to middle-class families,
and you are going to pass legislation
expanding the earned income tax credit
and the child tax credit.

We have simply said to the President
and to the Republican majority that
writes these bills that we will work
with you. We want to do that, but you
are not going to hurt middle-class and
working-class taxpayers again. You are
going to expand the earned income tax
credit, take care of electric vehicles
and the kinds of issues we want to do
there, but fundamentally you are going
to help low-income and moderate-in-
come children whose parents work just
as hard as any Senators work but don’t
have much to say for it.

Again, it comes down to, whose side
are you on? Are you going to stand
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with workers, or are you going to stand
with corporations? Do you fight for
Wall Street, or do you fight for the dig-
nity of work? If you love this country,
you fight for the people who make it
work. The President promised to fight
for American workers. He betrayed
American workers, as he has betrayed
American workers on minimum wage
and overtime and trade deals. He has
betrayed workers over and over again.
He broke that promise he made.

It is important that we fix it and we
fix it for the broad middle class in this
country.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Ms. STABENOW. Mr. President, I
want to join with my colleagues today
in expressing great dismay as we are
approaching the 2-year anniversary of
the massive Republican tax giveaway.
Middle-class families and workers have
not gotten even remotely close to what
they were promised. Instead, President
Trump and Republicans gave the big
drug companies, the wealthiest Ameri-
cans, and other special interests an
enormous tax cut just in time for the
holidays. Merry Christmas to them.
But what did he give the majority of
families in Michigan? He gave them
the equivalent of a beautifully wrapped
gift box with nothing in it. There is a
word for that, when you make a bunch
of promises and fail to keep them. In
Michigan, we call that a betrayal.

President Trump made some really
big promises about the Republican tax
giveaway. In his words, it would be
‘““one of the great Christmas gifts to
middle-income people.” Unfortunately,
President Trump turned out to be less
like Santa Claus and more like Ebe-
nezer Scrooge. The wealthiest 1 percent
of taxpayers received an average tax
cut 64 times the size of the one given to
the middle class.

He said—as my other colleagues have
referred to—people would get an aver-
age of $4,000 more in their income. We
in Michigan are still waiting for that
$4,000 per person who is working to
show up. What happened is, the real
number is about $5614. And what is even
worse is that bonuses for working peo-
ple have actually gone down 22 percent
since the tax giveaway passed. Bonuses
are down, not up. You don’t have to
have the math skills of Bob Cratchit to
know that is far from what was prom-
ised.

He also promised that businesses
would use their tax windfall to invest
in workers and create jobs. Unfortu-
nately, that has not happened. We
know that in the third quarter of this
year, business investment was a nega-
tive 2.7 percent. That is the second
straight negative quarter for business
investments despite the promise of
“tremendous’ business investment. I
am deeply worried because we have had
two straight quarters now of contrac-
tion on manufacturing, which is actu-
ally the technical definition of a reces-
sion. Coming from Michigan, where we
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proudly make things and grow things,
that is deeply concerning to me.

Meanwhile, in the first year of the
Republican tax betrayal, businesses re-
warded CEOs and wealthy shareholders
with more than $1.1 trillion in stock
buybacks. What does that mean? That
means you do a buyback of your stock.
It drives up the price of the company
stock. It enriches the CEOs and major
shareholders but does nothing for the
workers. In fact, corporations spent 140
times as much money on stock
buybacks as they did on increasing
wages and benefits for workers. In 2018
alone, the 10 biggest drug companies
spent $115 billion—with a ‘“b”’—on
stock buybacks and dividends, but I
don’t recall seeing the cost of medicine
go down. Instead, they keep raising the
prices, which is outrageous.

Perhaps the most ridiculous promise
that President Trump made was on the
national debt. He said: ‘“We have $21
trillion in debt.” That is what he said
back in July 2018. ‘“When [the Repub-
lican tax law] really Kkicks in, we’ll
start paying off that debt like water.”
I am not exactly sure what that meant,
but it didn’t happen. Instead, the Fed-
eral budget deficit has risen by $319 bil-
lion so far, and counting, since the pas-
sage of the Republican tax law.

To add insult to injury, our friends
across the aisle doing the budget used
the fact that there was a deficit to one
more time say that we need $1.5 tril-
lion in cuts to Medicaid and $800 billion
in cuts to Medicare to reduce the def-
icit because, oh my gosh, we have a
deficit, so we should take healthcare
away from seniors and families across
America.

On top of all of that, the Trump ad-
ministration now is implementing
rules that could take food assistance
away from up to a million people who
work part time or seasonal work. They
get a job at the mall during Christmas,
but then they lose it. They are in and
out of the market. By the way, the av-
erage amount of help to these men and
women who are working hard, trying
to hold it together, is $127 a month—
just barely making sure they are not
starving. As another Republican Presi-
dent once said, ‘“There you go again.”

Let me say in conclusion that 2 years
ago, President Trump promised middle-
class families, working families across
Michigan and the country, a whole lot
of things. He said that the deficit
would disappear, that corporations
would pass along their tax savings in
the form of jobs and better wages, and
that people would get $4,000 more in
their paychecks, in their income. He
said that this giveaway would be one of
the great Christmas gifts to middle-
class people. Instead, the majority of
Americans got a lump of coal.

Promises have not been kept. We be-
lieve in keeping promises in Michigan.
This is about more than the numbers;
it is about making sure everybody who
is working hard is treated fairly and
has a fair shot to care for their families
and have the American dream. That is

S6965

not what happened with this tax give-
away.

I yield the floor to the Senator from
Maryland.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Mr. CARDIN. Mr. President, I join
my colleagues on the floor today to
point out that 2 years ago, we had an
opportunity in the Congress to reform
the Tax Code. The Tax Code, basically,
was the one enacted in 1986. In 2017, we
had an opportunity to reform that Tax
Code, and that opportunity was missed.

What the Republicans did, instead of
engaging in a truly bipartisan process
that would have used the expertise of
all Members of Congress, they went on
a partisan mission in order to help big
corporations and wealthy taxpayers at
the expense of middle-income tax-
payers and fiscal responsibility. As a
result, our children and grandchildren
will pick up the tab for this bill, and
those who are going to benefit will not
be middle-income families. They are
the losers. The ones who are going to
benefit will be big corporations and
wealthy taxpayers.

Let me just talk about some things
that should be the basic ingredients for
tax reform.

First, it should be fair to the tax-
payers of this country. The tax bill
that was enacted 2 years ago was cer-
tainly not fair. It failed in that test. As
I pointed out, who benefited? Large
corporations benefited dramatically by
this bill, but they said: Look, we will
pass it on to the workers. Yet did they
pass it on to the workers? In 2018, $1.1
trillion was used to repurchase stock
to make the wealthiest even wealthier,
and it did not go to the benefit of the
workers. The benefit was the greatest
on the personal income tax side as it
went to the highest income taxpayers.
They are the ones who benefited the
most, and it was not fair to middle-in-
come taxpayers.

Secondly, a tax reform bill should be
fiscally responsible. After all, we have
taxes in order to raise revenue, in order
to pay for services so we don’t borrow
from the future—from our children and
grandchildren—to pay for what we are
doing today. The administration said
this would be a fiscally responsible bill.
The verdict is back, and $2 trillion has
been added to the national deficit—$2
trillion. It has certainly failed on fiscal
responsibility. Corporate taxes have
gone down 40 percent. So we have given
a break to corporations at the expense
of our deficit. Who is picking up the
bill? Middle-income taxpayers are pick-
ing up the bill.

Thirdly, the Tax Code should be effi-
cient, and we should try to make it as
simple as possible. No one can argue
that the 2017 tax bill has simplified the
Tax Code or has made it more efficient.
To the contrary, we are now told we
are going to need technical corrections
because of the mistakes that were in-
cluded in it. I can say, in my talking to
many individuals who had the plan
based upon the Tax Code, that there is
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s0 much more uncertainty in the Tax
Code now than there was prior to the
passage of the 2017 tax bill.

Who is going to pick up the tab? Mid-
dle-income taxpayers are going to pick
up the tab, and let me just give you
some examples.

The 2017 bill included a limitation on
State and local tax deductions, and let
me just talk a little bit about the tax-
payers of Maryland. Almost 50 percent
of Maryland’s taxpayers used the
itemized deduction and took the advan-
tage of taking off of their Federal taxes
what they paid in State and local taxes
so they didn’t have a tax on a tax. As
a result of the limitations that were
imposed in 2017, these taxpayers are
now no longer able to take the full
amount of the State and local tax de-
ductions. In fact, because of the full
changes, Maryland’s number is down to
about 25 percent when we did have al-
most 50 percent taking advantage of
itemized deductions. We have lost
about half of those filers who today
can’t take any of those tax deductions.

This is an affront to federalism, and
it also hurts middle-income taxpayers.
It is philosophically wrong to have a
tax on a tax. So the verdict is in with
Maryland taxpayers, and the average
refunds are down 6 percent. The re-
funds are what middle-income tax-
payers depend on, and they are down in
our State.

It has also affected the ability of
State and local governments to provide
essential services that are important
for all citizens. Yet whether it is their
support for public education, public
safety, et cetera, these essential serv-
ices are very much dependent on mid-
dle-income families. All of those are
now being stressed because of the re-
strictions on State and local tax deduc-
tions.

Let me also talk about middle-in-
come taxpayers. They don’t benefit
from the corporate tax cuts, which I al-
ready pointed out, but these tax cuts
were made permanent. The individual
tax changes were temporary in nature.
Again, this hurts middle-income fami-
lies.

Lastly, let me point out that it was
advertised by this administration that
it would strengthen our economy.
When you take a look at the first six
quarters since the passage of the 2017
tax giveaway to the wealthy families
and corporations, the gross domestic
product has grown about 2.5 percent,
which is far less than what the admin-
istration predicted. If you take the six
quarters before the passage of the bill,
it had gone up by 2.6 percent. So there
has actually been a slight decline, and
we haven’t seen a boost to the econ-
omy.

There is a better way to do this as
this bill ignores small business. I have
the opportunity of being the ranking
Democrat on the Committee on Small
Business and Entrepreneurship, and we
have had many discussions with small
business leaders who tell us this tax
bill actually hurts them—it doesn’t

CONGRESSIONAL RECORD — SENATE

help them—because they don’t pay the
C rate but, rather, the individual rate,
and the pass-throughs that were put in
here don’t benefit small companies. So,
when we are talking about helping the
driver of our economy—small busi-
ness—the tax giveaway 2 years ago has
made it even more difficult.

The better way is to work in a true
bipartisan fashion and engage all Mem-
bers of Congress on both sides of the
aisle. Let us truly change our Tax Code
so that middle-income families benefit
and so that we don’t burden future tax-
payers by our making irresponsible
changes that are not fully funded. Let’s
do it in a way in which it will help the
growth of our economy. That is what
we should be doing. There was a missed
opportunity 2 years ago, and it is mov-
ing the Nation in the wrong direction.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. TESTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUICIDE PREVENTION COORDINATORS ACT

Mr. TESTER. Mr. President, I rise
today because far too many of our vet-
erans feel like they have run out of op-
tions when it comes to dealing with the
physical and mental scars of war.
These are folks who have served in de-
fense of our freedoms and who often
suffer tremendous invisible wounds of
war.

I can’t tell you the number of times
I have heard from men and women in
uniform, in Montana and across this
country, who feel helpless, and they
feel as though they have been aban-
doned by their own country. The facts
tell us that we are not doing enough
here in this body to help. The reality is
that our country loses as many as 20
Active-Duty or veteran servicemem-
bers each and every day due to suicide.
Regardless of political party, we can
all agree that one life lost to a suicide
is too many.

That is why, as ranking member of
the Senate Veterans’ Affairs Com-
mittee, I have been working with my
colleagues across the aisle—colleagues
like Senator SULLIVAN—to make sure
that our vets have the access to the
help and the care they need.

The bill that we are going to consider
here shortly—our Support for Suicide
Prevention Coordinators Act—is a bi-
partisan effort to help tackle the sui-
cide epidemic by ensuring that we take
a comprehensive approach to con-
necting veterans with urgent, life-
saving care. This bill starts by identi-
fying and addressing staffing needs for
VA employees and suicide prevention
professionals who are our Nation’s first
line of defense when it comes to com-
bating veteran suicide.

It is clear that we have much more to
do to prevent this national health epi-
demic, and it starts with under-
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standing the scope of the problem. If
we don’t have the tools in place to take
care of these folks when they return
home, then, we should think twice be-
fore we send them in the first place.

I urge the Senate to vote for this bill
when it comes up and to get it passed
out of this body quickly so the Presi-
dent can quickly sign it into law.

It is not something that can solve
our suicide problems among our vet-
erans by itself, but it is certainly one
of the tools in the toolbox that can
help folks when they need help and to
ensure that no veteran slips through
the cracks.

I want to thank the Senator from
Alaska for everything he has done to
make sure that this bill becomes a re-
ality.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. SULLIVAN. Mr. President, I
want to thank my friend from the
great State of Montana, Senator
TESTER. This is actually a bill that he
and I have cosponsored out of the Vet-
erans’ Affairs Committee, and it is a
companion bill that we are going to be
bringing over from the House to vote
on here in a couple of minutes to hope-
fully get this on the President’s desk
very soon to get him to sign it.

There is a lot of legislation that fo-
cuses on these kinds of issues: How do
we address this growing problem of sui-
cide in our country?

The real tragedy is that all suicides
are tragic, but there are very high
numbers of suicides that impact our
veterans.

My State, the great State of Alaska,
has more vets per capita than any
State in the country. We are proud of
that patriotic fact. Sadly, we also have
some of the highest suicide rates in
America.

So since I have come to this body, I
have had the privilege to serve my fel-
low Alaskans, and focusing on suicide
has been a very, very important issue
for me. It is a very important issue for
my constituents, and it is a very im-
portant issue for America. As a matter
of fact, the first bill I cosponsored as a
U.S. Senator was called the Clay Hunt
Suicide Prevention Act, which was
named after a young marine who had a
number of deployments, and, unfortu-
nately, when he was seeking help, he
couldn’t really get it, and this young,
brave hero took his own life.

This should be a priority for the Sen-
ate. We have been prioritizing the vet-
erans and the members of the military
who are in crisis when we draft legisla-
tion that tries to address these chal-
lenges, but what we are doing today is
also important.

This bill actually focuses on the peo-
ple who help our veterans. These are
suicide prevention coordinators. They
are specially trained employees at the
VA medical centers who identify and
connect high-risk veterans with the
care they need.

Across the Nation, these VA profes-
sionals conduct outreach, promote



December 11, 2019

awareness, and disseminate suicide pre-
vention best practices. They are, lit-
erally, on the frontlines.

But, as you can imagine, this isn’t an
easy job. This is a hard job, and there
are reports that many of these preven-
tion coordinators throughout the VA
system are overworked and unable to
keep up with their many responsibil-
ities. What we are focused on here is
that we want to make sure that the
people who are helping our veterans
are also taken care of and adequately
resourced so that they can do the best
job in terms of helping our veterans.

The VA must have a skilled and
resourced workforce available, trained
to recognize the warning signs of a vet-
eran in crisis, and then be able to work
with that veteran, hopefully success-
fully, to connect them with lifesaving
resources before it is too late.

That is what the Support for Suicide
Prevention Coordinators Act requires.
That is what Senator TESTER and I
worked on together to bring this out of
the Veterans’ Affairs Committee, and,
hopefully, if we get that right, then, it
has a positive impact on lessening this
high rate of suicide among our vet-
erans.

Senator TESTER mentioned what is in
this, but it is not just additional re-
sources. It is also a comprehensive
study by the GAO to make sure that
our coordinators are resourced and
have a strategy to make sure they can
do their jobs most effectively to im-
pact our veterans.

It is an overall look at the VA sys-
tem of preventing veteran suicide with
a focus on these frontline coordinators
who do really, really important work.
They are not always recognized.

For those who are doing that work, I
commend you, the Senate commends
you, and I think we are going to have
an overwhelming vote here in a couple
minutes that will make sure of your
ability to do this really, really impor-
tant job for our veterans and for our
Nation and that you are going to be
able to do it better.

I applaud the leadership on both sides
of the aisle for bringing this bill to the
floor, and I encourage my colleagues to
vote in favor of this legislation. Let’s
get it on the President’s desk for his
signature soon, and we can take an-
other step—another step—to make sure
that we are taking care of our veterans
and are trying to address this horribly
tragic situation where far too many
veterans in America are taking their
own lives.

————

LEGISLATIVE SESSION

SUPPORT FOR SUICIDE
PREVENTION COORDINATORS ACT

The PRESIDING OFFICER (Mr.
LANKFORD). Under the previous order,
the Senate will proceed to legislative
session to consider H.R. 2333, which the
clerk will report.

The legislative clerk read as follows:
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A bill (H.R. 2333) to direct the Comptroller
General of the United States to conduct an
assessment of the responsibilities, workload,
and vacancy rates of Department of Veterans
Affairs suicide prevention coordinators, and
for other purposes.

Thereupon, the Senate proceeded to
consider the bill.

The bill was ordered to a third read-
ing and was read the third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall the bill pass?

Mr. SULLIVAN. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

Mr. THUNE. The following Senator is
necessarily absent: the Senator from
Kentucky (Mr. PAUL).

Mr. DURBIN. I announce that the
Senator from Colorado (Mr. BENNET),
the Senator from New Jersey (Mr.
BOOKER), the Senator from Vermont
(Mr. SANDERS), and the Senator from
Massachusetts (Ms. WARREN) are
neccesarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 95,
nays 0, as follows:

[Rollcall Vote No. 390 Leg.]

YEAS—95
Alexander Gillibrand Peters
Baldwin Graham Portman
Barrasso Grassley Reed
Blackburn Harris Risch
Blumenthal Hassan Roberts
Blunt Hawley Romney
Boozman Hginrich Rosen
Braun Hirono Rounds
grown go(eiveg n Rubio
urr yde-Smi
Cantwell Inhofe Sz‘lslzetz
Capito Isakson Schumer
Cardin Johnson Scott (FL)
Carper Jones Scott (SC)
Casey Kaine Shaheen
Cassidy Kennedy
Collins King Shelby
Coons Klobuchar Sinema
Cornyn Lankford Smith
Cortez Masto Leahy Stabenow
Cotton Lee Sullivan
Cramer Manchin Tester
Crapo Markey Thune
Cruz McConnell Tillis
Daines McSally Toomey
Duckworth Menendez Udall
Durbin Merkley Van Hollen
Enzi Moran Warner
Ernst Murkowski Whitehouse
Feinstein Murphy Wicker
Fischer Murray Wyden
Gardner Perdue Young
NOT VOTING—5
Bennet Paul Warren
Booker Sanders

The bill (H.R. 2333) was passed.

EXECUTIVE CALENDAR—Continued

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to executive session to resume
consideration of the VanDyke nomina-
tion.

The Senator from Texas.

UNANIMOUS CONSENT REQUEST—S. 1416

Mr. CORNYN. Mr. President, as all

America knows, climbing healthcare
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costs continue to keep the American
people up at night. A Kaiser Founda-
tion poll in September found that the
No. 1 health concern of the American
people is prescription drug pricing. A
whopping 70 percent of those polled
think lowering prescription drug costs
should be a top priority—a top pri-
ority—for Congress, making it the No.
1 item on our to-do list, but our friend
and colleague from New York, the mi-
nority leader, objected last time I of-
fered unanimous consent to take up
and pass a bill, which I will describe
here momentarily.

I hope, given the intervening time
and further reflection, he will not do so
today, and we can get this bill passed
and address this top priority of the
American people.

The good news is, Republicans and
Democrats both agree we need to do
something about it. I have the honor of
serving on both the Finance and Judi-
ciary Committees, where we have been
looking into this problem and some of
the potential solutions.

There are pharmaceutical CEOs who
earn big bonuses as sales go up. I am
not opposed to them receiving com-
pensation, but pharmacy benefit man-
agers who negotiate backdoor rebates
that drive up out-of-pocket costs are a
problem because of the lack of trans-
parency.

What I find very seriously concerning
as well is anti-competitive behavior
when it comes to patents by drug man-
ufacturers. There are two practices, in
particular, that the legislation I intend
to offer a unanimous consent request
on would address.

One is called product hopping, which
occurs when a company develops a re-
formulation of a product that is about
to lose exclusivity. Let me just stop a
moment and say that one of the ways
we protect the investment and the in-
tellectual property of American
innovators is to give them exclusivity
over the right to sell and license that
intellectual property, including drugs.
That encourages people to make those
investments. In turn, it benefits the
American people and the world, lit-
erally, by creating new lifesaving
drugs, and that is a good thing. There
is a period of exclusivity, and after
that expires—after that goes away—
then it opens that particular formula-
tion up to generic competition; mean-
ing, the price will almost certainly be
much lower and more affordable to the
American people.

This issue of product hopping is
gamesmanship, as I will explain. First
of all, before the drug loses exclusivity,
the manufacturer pulls the drug off the
market. This is done not because the
new formula is more effective, but it
will block generic competitors.

The second issue is patent
thicketing, which occurs when an inno-
vator uses multiple, overlapping pat-
ents or patents with identical claims
that make it nearly impossible for
competitors to enter the market. This
is nothing more and nothing less than
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