United States
of America

Congressional Record

th
PROCEEDINGS AND DEBATES OF THE 1 1 6 CONGRESS, FIRST SESSION

Vol. 165

WASHINGTON, TUESDAY, DECEMBER 17, 2019

No. 204

The Senate met at 10 a.m. and was
called to order by the President pro
tempore (Mr. GRASSLEY).

———
PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Eternal God, help us to remember
Your mighty acts. You are kind and
merciful, better to us than we deserve.
You feed the sparrows and cause the
Sun to rise. You forgive our sins and
provide us with strength for every
challenge.

Lord, use our lawmakers today for
Your glory. May they be courteous and
kind as they seek to do what is best for
this land we love. Remind them that
they represent the hopes and dreams of
many people.

Thank You, Lord, for the wonderful
things that You continue to do for us
all.

We pray in Your loving Name. Amen.

———

PLEDGE OF ALLEGIANCE

The President pro tempore led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——
RESERVATION OF LEADER TIME

The PRESIDING OFFICER (Mrs.
HYDE-SMITH). Under the previous order,
the leadership time is reserved.

The Senator from Iowa.

Mr. GRASSLEY. Madam President, I
ask unanimous consent to address the
Senate for 1 minute as in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
TAX CUTS AND JOBS ACT

Mr. GRASSLEY. Madam President,
this week marks the second anniver-

Senate

sary of the passage of the Tax Cuts and
Jobs Act—December 2017—when the
biggest tax cut in the history of the
country was passed by the Congress. It
has been very successful.

The reason I come to honor this sec-
ond anniversary is because polls show
that people don’t realize the benefits of
the tax cuts. Some of them even won-
der: Did we get a tax cut?

I have some appreciation for that be-
cause I spent 10 years on an assembly
line in Cedar Falls, IA, and probably if
I got a b50-cent cut every week, 1
wouldn’t know until the end of the
year that that added up to $250 more in
my pocket. So under the circumstances
of the working men and women of
America, it might be difficult to know
that.

Studies show a great benefit to the
middle-class families from this tax cut.
Thanks to these historic tax cuts and
reforms, Americans do in fact have
more money in their paychecks and
their pocketbooks. Individuals and
families have more to spend or, if they
want, to save it, and maybe a lot of
people save for retirement.

Small businesses and entrepreneurs
benefit from the tax cut. They have
more to invest in their employees and
in their business operations, and they
probably hire more Americans.

As a result, we have experienced the
longest U.S. economic expansion in his-
tory, higher wages, and historically
low unemployment—the lowest since
1969.

I am proud to say on this 2-year anni-
versary of the tax reform that it has
been a resounding success.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. McCONNELL. Madam President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

IMPEACHMENT

Mr. MCCONNELL. Madam President,
all signs seem to suggest that later
this week, the House Democrats are fi-
nally going to do what many of them
have been foreshadowing for 3 years
now and impeach President Trump. It
appears that the most rushed, least
thorough, and most unfair impeach-
ment inquiry in modern history is
about to wind down after just 12 weeks
and that its slapdash work product will
be dumped on us over here in the Sen-
ate.

I will have much more to say to our
colleagues and to the American people
if and when the House does move
ahead. As we speak today, House
Democrats still have the opportunity
to do the right thing for the country
and avoid setting this toxic new prece-
dent. The House can turn back from a
cliff and not deploy this constitutional
remedy of last resort to deliver a pre-
determined partisan outcome. This
morning, I just want to speak to one
very specific part of this.

Over the weekend, the Democratic
leader decided to short-circuit the cus-
tomary and collegial process for laying
the basic groundwork in advance of a
potential impeachment trial. The pref-
erable path would have been an in-per-
son conversation, which nonetheless I
still hope to pursue. Instead, he chose
to begin by writing me an 11-paragraph
letter on Sunday evening, delivering it
by way of the news media, and begin-
ning a cable television campaign a few
hours later.

The Democratic leader’s letter is an
interesting document from the very be-
ginning. For example, in the second of
his 11 paragraphs, our colleague lit-
erally misquotes the Constitution.
That error actually aligns with our col-
league’s apparent confusion about
some of the deeper questions. I will
come back to that in a moment.

At first, our colleague’s letter ap-
pears to request that a potential im-
peachment trial adopt similar proce-
dures to the Clinton impeachment trial

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

Printed on recycled paper.

S7059



S7060

back in 1999. Now, I happen to think
that is a good idea. The basic proce-
dural framework of the Clinton im-
peachment trial served the Senate and
the Nation well, in my view. But the
problem is that while the Democratic
leader notionally says he wants a po-
tential 2020 trial to look like 1999, he
goes on to demand things that would
break with the 1999 model.

In President Clinton’s trial, we han-
dled procedural issues in two separate
Senate resolutions that passed at dif-
ferent times. The first resolution
passed unanimously before the trial. It
sketched out basic things like sched-
uling, opening arguments, and the tim-
ing of a motion to dismiss. Other, more
detailed questions about the middle
and the end of the trial, including
whether any witnesses would be called,
were reserved for a second resolution
that was passed in the middle of the
trial itself. As a matter of fact, we
passed it only after a number of Demo-
crats, including Senator SCHUMER him-
self, voted to dismiss the case. They
got a motion to dismiss before the Sen-
ate had even decided whether to depose
a single witness.

Instead of the tried-and-true 1999
model—start the trial and then see how
Senators wish to proceed—the Demo-
cratic leader wants to write a com-
pletely new set of rules for President
Trump. He wants one single resolution
up front instead of two or however
many are needed. He wants to guar-
antee up front that the Senate hear
from very specific witnesses instead of
letting the body evaluate the witness
issue after opening arguments and Sen-
ators’ questions, like back in 1999.

Very tellingly, our colleague from
New York completely omits any mo-
tions to dismiss the case, like the one
he was happy to vote for himself as a
new Senator back in 1999.

Almost exactly 20 years ago today,
prior to the Senate trial, Senator
SCHUMER said this on television—a di-
rect quote—this is what he said:

Certainly any senator, according to the
rules, could move to dismiss, which is done.
. . . Every day, in criminal and civil courts
throughout America, motions to dismiss are
made. And if a majority vote for that motion
to dismiss, the procedure could be truncated.

That was Senator SCHUMER in Janu-
ary of 1999, but now the same process
that Senator SCHUMER thought was
good enough for President Clinton, he
doesn’t want to afford President
Trump. Go figure.

Look, most people understand what
the Democratic leader is really after:
He is simply trying to lock in live wit-
nesses. That is a strange request at
this juncture for a couple of reasons.

For one thing, the 1999 version of
Senator SCHUMER vocally opposed hav-
ing witnesses—even when the question
was raised after hours of opening argu-
ments from the lawyers, hours of ques-
tions from Senators, and a failed mo-
tion to dismiss. How can he have pre-
judged that he favors live witnesses so
strongly this time before the Senate
even has articles in hand?

CONGRESSIONAL RECORD — SENATE

Moreover, presumably it will be the
House prosecutors’ job to ask for the
witnesses they feel they need to make
their case. Why does the Democratic
leader here in the Senate want to pre-
determine the House impeachment
managers’ witness request for them be-
fore the House has even impeached the
President? Might he—just might he be
coordinating these questions with peo-
ple outside the Senate?

Here is one possible explanation:
Maybe the House’s public proceedings
have left the Democratic leader with
the same impression they have left
many of us: that from everything we
can tell, House Democrats’ slapdash
impeachment inquiry has failed to
come anywhere near—anywhere near—
the bar for impeaching a duly-elected
President, let alone removing him for
the first time in American history. So
those who have been eagerly hoping for
impeachment are starting to scramble.

Chairman ADAM SCHIFF and House
Democrats actively decided not to go
to court and pursue potentially useful
witnesses because they didn’t want to
wait for due process. Indeed, they
threatened to impeach the President if
they had to go to court at all. That in-
tentional, political decision is the rea-
son why the House is poised to send the
Senate the thinnest, least thorough
Presidential impeachment in our Na-
tion’s history.

By any ordinary legal standard, what
the House Democrats have assembled
appears to be woefully, woefully inad-
equate to prove what they want to al-
lege. Now the Senate Democratic lead-
er would apparently like our Chamber
to do House Democrats’ homework for
them. He wants to volunteer the Sen-
ate’s time and energy on a fishing ex-
pedition to see whether his own ideas
could make Chairman SCHIFF’S sloppy
work more persuasive than Chairman
SCHIFF himself bothered to make it.
This concept is dead wrong. The Senate
is meant to act as judge and jury, to
hear a trial, not to rerun the entire

factfinding investigation because
angry partisans rushed sloppily
through it.

The trajectory that the Democratic
leader apparently wants to take us
down before he has even heard opening
arguments could set a nightmarish
precedent for our institution. If the
Senate volunteers ourselves to do
House Democrats’ homework for them,
we will only incentivize an endless
stream of dubious partisan impeach-
ments in the future, and we will invite
future Houses to paralyze future Sen-
ates with frivolous impeachments at
will.

This misunderstanding about con-
stitutional roles brings me back to
something I raised earlier. The Demo-
cratic leader’s letter to me, by way of
the press, literally misquoted the Con-
stitution. Senator SCHUMER wrote that
we should exercise ‘‘the Senate’s ‘sole
Power of Impeachment’ under the Con-
stitution with integrity and dignity.”
He attributed to the Senate the ‘‘sole
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Power of Impeachment.”” Well, there is
his problem. That is the role the Con-
stitution gives, actually, to the House,
not to the Senate. It gives it to the
House. Article I, section 2 says: ‘“The
House of Representatives shall
have the sole Power of Impeachment.”
It doesn’t sound ambiguous to me.

If my colleague wants to read about
our responsibilities here in the Senate,
he needs to turn to the next page. Arti-
cle I, section 3 says: ‘“The Senate shall
have the sole Power to try all Impeach-
ments.”” We don’t create impeachments
over here; we judge them.

The House chose this road. It is their
duty to investigate. It is their duty to
meet the very high bar for undoing the
national election. As Speaker PELOSI
herself once said, it is the House’s obli-
gation to ‘‘build an ironclad case to
act.” That is Speaker PELOSI. ‘‘It is the
House’s obligation to build an ironclad
case to act.” If they fail, they fail. It is
not the Senate’s job to leap into the
breach and search desperately for ways
to get to guilty. That would hardly be
impartial justice.

The fact that my colleague is already
desperate to sign up the Senate for new
factfinding, which House Democrats
themselves were too impatient to see
through, well, that suggests something
to me. It suggests that even Democrats
who do not like this President are be-
ginning to realize how dramatically in-
sufficient the House’s rushed process
has been.

Well, look, I hope the House of Rep-
resentatives sees that too. If the House
Democrats’ case is this deficient and
this thin, the answer is not for the
judge and jury to cure it over here in
the Senate; the answer is that the
House should not impeach on this basis
in the first place. If the House plows
ahead, if this ends up here in the Sen-
ate, we certainly do not need jurors to
start brainstorming witness lists for
the prosecution and demanding to lock
them in before we have even heard
opening arguments.

I still believe the Senate should try
to follow the 1999 model—two resolu-
tions—first thing’s first. The middle
and the end of this process will come
later.

So I look forward to meeting with
the Democratic leader very soon and
getting our very important conversa-
tion back on the right foot.

(Mr. ROUNDS assumed the Chair.)

————
LEGISLATIVE AGENDA

Mr. McCONNELL. Mr. President, on
an entirely different matter, there re-
mains a great deal of outstanding legis-
lation the Senate must complete for
the American people before we adjourn
for the holidays.

I was glad to see yesterday’s over-
whelming bipartisan vote to advance
the conference report to the 59th con-
secutive National Defense Authoriza-
tion Act. We moved it in the Senate by
a vote of 76 to 6.

For months, unprecedented partisan
delays threatened a nearly six-decade
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