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To authorize appropriations for fiscal year 2022 for military activities of
the Department of Defense and for military construction, to presecribe
military personnel strengths for such fiscal year, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

JULY 2, 2021
Mr. SmitH of Washington (for himself and Mr. ROGERS of Alabama) (both
by request) introduced the following bill; which was referred to the Com-
mittee on Armed Services

SEPTEMBER 10, 2021

Reported with amendments, committed to the Committee of the Whole House
on the State of the Union, and ordered to be printed

[Strike out all after the enacting clause and insert the part printed in italic]

[For text of introduced bill, see copy of bill as introduced on July 2, 2021]
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A BILL

To authorize appropriations for fiscal year 2022 for military
activities of the Department of Defense and for military
construction, to prescribe military personnel strengths

for such fiscal year, and for other purposes.
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Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.
This Act may be cited as the “National Defense Au-
thorization Act for Fiscal Year 20227
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF
CONTENTS.
(a) DIvISIONS.—This Act is organized into four divi-
stons as follows:
(1) Division A—Department of Defense Author-
1zations.
(2) Diwvision B—DMilitary Construction Author-
1zations.
(3) Division C—Department of Energy National
Security Authorizations and Other Authorizations.
(4) Divisiton D—Funding Tables.
(5) Division E—Non-Department of Defense
Matters.
(b) TABLE OF CONTENTS.—The table of contents for

this Act 1s as follows:

Sec. 1. Short title.
Sec. 2. Organization of Act into divisions; table of contents.
Sec. 3. Congressional defense committees.

DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS
TITLE I—PROCUREMENT
Subtitle A—Authorization of Appropriations

Sec. 101. Authorization of appropriations.
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Subtitle B—Army Programs

Multvyear procurement authority for AH-64E Apache helicopters.

Multvyear procurement authority for UH-60M and HH-60M Black
Hawk helicopters.

Continuation of Soldier Enhancement Program.

Strategy for the procurement of accessories for the next generation squad
weapon.

Subtitle C—Navy Programs

. Extension of procurement authority for certain amphibious ship-

bwilding programs.

. Inclusion of basic and functional design in assessments requirved prior

to start of construction on first ship of a shipbwilding program.
Multvyear procurement authority for Arleigh Burke class destroyers.
Incorporation of advanced degaussing systems into DDG-51 class de-
stroyers.

Subtitle D—Air Force Programs

Contract for logistics support for VO-25B aircraft.

Limitation on availability of funds for the B—52 Commercial Engine
Replacement Program.

Inventory requirements and limitations relating to certain air refueling
tanker aireraft.

Minimum inventory of tactical airlift aireraft and limitation on modi-
fication of Air National Guard tactical awrlift flying missions.

. Procurement authority for certain parts of the ground-based strategic

deterrent cryptographic device.

Subtitle E—Defense-wide, Joint, and Multiservice Matters

. Implementation of affordability, operational, and sustainment cost con-

straints for the F-35 aircraft program.

. Limitation on avarlability of funds for aircraft systems for the armea
Lamatat lability of funds ift syst Jor tl 1

overwatch program.

. Major weapon systems capability assessment process and procedure re-

view and report.

. Reports on exercise of waiver authority with respect to certain aircraft

ejection seats.

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Subtitle A—Authorization of Appropriations

201. Authorization of appropriations.

Subtitle B—Program Requirements, Restrictions, and Limitations

. Duties and regional activities of the Defense Innovation Unit.

Modification of mechanisms for expedited access to technical talent and
expertise at academaic institutions to support Department of De-
fense missions.

. Modification of mechanisms for expedited access to technical talent and

expertise at academic institutions.

. Minority Institute for Defense Research.

Test program for engineering plant of DDG(X) destroyer vessels.
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Sec. 21
Sec. 217. Development and implementation of digital technologies for surviv-
ability and lethality testing.
Pilot program on the use of intermediaries to connect the Department
of Defense with technology producers.
Assessment and correction of deficiencies in the F-35 avreraft pilot
breathing system.
. Identification of the hypersonics facilities and capabilities of the Major
Range and Test Facility Base.
. Requirement to maintain access to category 3 subterranean training fa-
cility.
. Prohibition on reduction of naval aviation testing and evaluation ca-
pacity.
. Lamitation on availability of funds for certain C—130 aircraft.
. Lamitation on availability of funds for VO-25B aircraft program pend-
g submission of documentation.

Sec. 218.

Sec. 219.
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Sec. 231.

Sec. 232.

Sec. 233.

Sec. 234.

Sec. 235.

Sec. 301.

5

6. Consortium to study irreqular warfare.

Subtitle C—Plans, Reports, and Other Matters

Modification to annual report of the Director of Operational Test and
Evaluation.

Adaptive engine transition program acquisition strategy for the F-354
avreraft.

Advanced propulsion system acquisition strategy for the F-35B and F—
35C arreraft.

Assessment and report on airborne electronic attack capabilities and ca-
pacity.

Strategy for autonomy integration in major weapon systems.

TITLE III—OPERATION AND MAINTENANCE
Subtitle A—Authorization of Appropriations
Authorization of appropriations.

Subtitle B—Energy and Environment

Sec. 311. Inclusion of impacts on military installation resilience in the National
Defense Strategy and associated documents.

Sec. 312. Modification of authorities governing cultural and conservation activi-
ties of the Department of Defense.

Sec. 313. Modification of authority for environmental restoration projects of Na-
tional Guard.

Sec. 314. Prohibition on use of open-air burn pits in contingency operations out-
side the United States.

Sec. 315. Maintenance of current analytical tools for evaluation of energy resil-
lence measures.

Sec. 316. Energy efficiency targets for Department of Defense data centers.

Sec. 317. Modification of restriction on Department of Defense procurement of
certain  items  containing  perfluorooctane  sulfonate  or
perfluorooctanoic acid.

Sec. 318. Temporary moratorium on incineration by Department of Defense of
perfluoroalkyl substances, polyfluoroalkyl substances, and aque-
ous film forming foam.

Sec. 319. Public disclosure of results of Department of Defense testing of water
Sor perfluoroalkyl or polyfluoroalkyl substances.

Sec. 320. PFAS testing requirements.
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Standards for response actions with respect to PFAS contamination.

. Review and guidance relating to prevention and mitigation of spills of

aqueous film-forming foam.

. Budget information for alternatives to burn pits.

. Establishment of emissions control standard operating procedures.
5. Long-duration demonstration initiative and joint program.

. Pilot program on use of sustarnable aviation fuel.

Joint Department of Defense and Department of Agriculture study on
bioremediation of PFAS using mycological organic matter.

Subtitle C—Logistics and Sustainment

Mitigation of contested logistics challenges of the Department of Defense
through reduction of operational energy demand.

Global bulk fuel management and delivery.

Comptroller General annual reviews of F—35 sustainment efforts.

Pilot program on biobased corrosion control and mitigation.

Pilot program on digital optimization of organic industrial base main-
tenance and repair operations.

Pilot program on implementation of mitigating actions to address
vulnerabilities to critical defense facilities and associated defense
critical electric infrastructure.

Report and certification requirements regarding sustainment costs for
F-35 aireraft program.

Subtitle D—Risk Mitigation and Safety Improvement
Treatment of notice of preswmed risk issued by Military Aviation and

Installation Assurance Clearinghouse for review of mission ob-
structions.

. Establishment of Joint Safety Council.
. Mishap Investigation Review Board.
. Implementation of Comptroller General recommendations on preventing

tactical vehicle training accidents.

5. Pilot program for tactical vehicle safety data collection.

Subtitle E—Reports

. Inclusion of information regarding borrowed wmilitary manpower in

readiness reports.

. Annual report on missin st, and stolen weapons, large amounts of
Annual report o sstng, lost, and stolen weapons, large amounts o

ammunition, destructive devices, and explosive material.

. Annual report on material readiness of Navy ships.

Strategy and annual report on critical language proficiency of special
operations forces.

5. Report and briefing on approach for certain properties affected by noise

from malitary flight operations.
Study on use of military resources to transport certain individuals and
effect on military readiness.

Subtitle F—Other Matters

Budget justification for operation and maintenance.

Improvements and clarifications related to military worvking dogs.

Management of fatigue among crew of naval surface ships and related
mmprovements.
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. Authority to establish Center of Excellence for radar systems and com-

plementary workforce and education programs.

. Pilot program on military working dog and explosives detection canine

health and excellence.

TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS
Subtitle A—Active Forces

End strengths for active forces.
Revisions in permanent active duty end strength minimum levels.

Subtitle B—Reserve Forces

End strengths for Selected Reserve.

End strengths for Reserves on active duty in support of the Reserves.

End strengths for military technicians (dual status).

Maximum number of reserve personnel authorized to be on active duty
Jfor operational support.

. Accounting of reserve component members performing active duty or

Sfull-time National Guard duty towards authorized end strengths.
Subtitle C—Authorization of Appropriations
Military personnel.

TITLE V—MILITARY PERSONNEL POLICY

Subtitle A—Reserve Component Management

Grade of certain chiefs of reserve components.

Grade of Vice Chief of the National Guard Bureau.

Prohibition on private funding for interstate deployment of National
Guard.

. Requirement of consent of the chief executive officer for certain full-tvme

National Guard duty performed in a State, Territory, or the
District of Columbia.

Continued National Guard support for FireGuard program.

Study on reapportionment of National Guard force structure based on
domestic responses.

Report on feasibility and advisability of including cybersecurity oper-
ations and missions to protect critical infrastructure by mem-
bers of the National Guard in connection with training or other
duty.

Access to Tour of Duty system.

Subtitle B—General Service Authorities and Military Records

. Prohibition on commassioning or enlistment in the Armed Forces of an

mdividual convicted of a felony hate crime.

2. Reduction m service commitment required for participation in career

intermission program of a malitary department.

3. Modernization of the Selective Service System.
4. Improvements to military accessions in Armed Forces under the juris-

diction of the Secretaries of the military departments.
Authorization of permissive temporary duty for wellness.
Required staffing of admanistrative separation boards.
Administrative separation: miscellaneous authorities and requirements.
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Sec. 518. Prohibition on algorithmaic career termination.

Sec. 519. Prohibition on discipline against a member based on certain social
media.

Sec. 519A. Command oversight of military privatized housing as element of per-
Sformance evaluations.

Sec. 519B. Feasibility study on establishment of housing history for members of
the Armed Forces who reside in housing provided by the United
States.

Sec. 519C. Seaman to Admiral-21 program: credit towards retirement.

Sec. 519D. Progress report on implementation of GAO recommendations regard-
ing career paths for surface warfare officers of the Navy.

Sec. 519E. Independent assessment of retention of female surface warfare officers.

Subtitle C—Military Justice and Other Legal Matters

Sec. 521. Rights of the victim of an offense under the Uniform Code of Military
Justice.

Sec. 522. Commanding officer’s non-judicial punishment.

Sec. 523. Selection process for members to serve on courts-martial.

Sec. 524. Petition for DNA testing under the Uniform Code of Military Justice.

Sec. 525. Punitive article on violent extremism.

Sec. 526. Clarifications of procedure in investigations of personnel actions taken
against members of the Armed Forces in retaliation for protected
COMmMUNIcations.

Sec. 527. Activities to improve family violence prevention and response.

Sec. 528. Mandatory notification of members of the Armed Forces identified in
certain records of criminal investigations.

Sec. 529. Authority of military judges and military magistrates to issue military
court protective orders.

Sec. 529A. Countering extremism in the Armed Forces.

Sec. 529B. Reform and tmprovement of military criminal investigative organiza-
tions.

Sec. 529C. Measures to improve the safety and security of members of the Armed
Forces.

Sec. 529D. Distribution of information on the availability of civilian victim serv-
ices.

Sec. 529KE. Report on mandatory restitution.

Subtitle D—Implementation of Recommendations of the Independent Review
Commassion on Sexual Assault in the Military

Sec. 531. Short title.

PART 1—SPECIAL VICTIM PROSECUTORS AND SPECIAL VICTIM OFFENSES

Sec. 532. Special victim prosecutors.
Sec. 533. Department of Defense policies with respect to special victim prosecu-

tors and establishment of offices of special victim prosecutors
within military departments.

Sec. 534. Definitions of military magistrate, special victim offense, and special
victim prosecutor.

Sec. 535. Clarification relating to who may convene courts-martial.

Sec. 536. Detail of trial counsel.

Sec. 537. Preliminary hearing.

Sec. 538. Advice to convening authority before referral for trial.

Sec. 539. Former jeopardy.

Qo
O
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Sec. 539A. Plea agreements.

Sec. 539B. Determinations of tmpracticality of rehearing.

Sec. 539C. Punitive article on sexual harassment.

Sec. 539D. Clarification of applicability of domestic violence and stalking to dat-
ing partners.

Sec. 539K, Effective date.

PART 2—SENTENCING REFORM
Sec. 539F. Sentencing reform.
PART 3—REPORTS AND OTHER MATTERS

Sec. 539G. Report on modification of disposition authority for offenses other than
special victim offenses.

Sec. 539H. Report on implementation of certain recommendations of the Inde-
pendent Review Commission on Sexual Assault in the Military.

Sec. 5391. Report on implementation of recommendations and other activities to
address racial, ethnic, and gender disparities in the malitary
Justice system.

Subtitle E—Other Sexual Assault-Related Matters

Sec. 541. Independent investigation of complaints of sexual harassment.

Sec. 542. Modification of notice to victims of pendency of further administrative
action following a determination not to refer to trial by court-
martial.

Sec. 543. Modifications to annual report regarding sexual assaults involving
members of the Armed Forces.

Sec. 544. Ciwvilian positions to support Special Victims™ Counsel.

Sec. 545. Feasibility study on establishment of clearinghouse of evidence-based
practices to prevent sexual assault, suicide, and other harmful
behaviors among members of the Armed Forces and military
Sfamalies.

Subtitle F—Member Education, Training, and Transition

Sec. 551. Training on consequences of committing a crime in preseparation coun-
seling of the Transition Assistance Program.

Sec. 552. Participation of members of the reserve components of the Armed Forces
i the Skillbridge program.

Sec. 553. Expansion and codification of matters covered by diversity training in
the Department of Defense.

54. Expansion of Junior Reserve Officers’ Training Corps program.

Sec. 555. Defense Language Institute Foreign Language Center.

Sec. 556. Allocation of authority for nominations to the military service acad-
emies in the event of the death, resignation, or expulsion from
office of a member of Congress.

Sec. 557. Votes required to call a meeting of the Board of Visitors of a malitary

service academy.

United States Naval Communaty College.

Codification of establishment of United States Aivr Force Institute of

Technology.

Sec. 559A. Clarifications regarding scope of employment and reemployment
rghts of members of the uniformed services.

Sec. 559B. Clarification and expansion of prohibition on gender-segregated train-
ing in the Marine Corps.
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559C. Requirement to issue regqulations ensuring certain parental guardian-
ship rights of cadets and midshipmen.

59D. Defense language continwing education program.

559E. Public-private consortium to improve professional military education.

559F. Standards for training of surface warfare officers and enlisted mem-
bers.

559G, Professional military education: report; definition.

559H. Study on training and education of members of the Armed Forces re-
garding social reform and unhealthy behaviors.

Subtitle G—Military Family Readiness and Dependents’ Education

561. Establishment of Exceptional Family Member Program Advisory Coun-
cil.

562. Non-medical counseling services for military families.

563. Expansion of support programs for special operations forces personnel
and 1mmediate family members.

564. Clarification of qualifications for attorneys who provide legal services
to famailies enrolled in the Exceptional Family Member Program.

565. Improvements to the Exceptional Family Member Program.

566. Database of next of kin of deceased members of the Armed Forces.

567. Policy regarding remote military installations.

568. Feasibility study on program for drop-in child care furnished to cevtain
malitary spouses at malitary child development centers.

569. Comptroller General of the United States reports on employment dis-
crimination against military spouses by civilian employers.

569A. Report on efforts of commanders of military installations to connect
malitary families with local entities that provide services to mili-
tary famalies.

569B. Report on Preservation of the Force and Family Program of United
States Special Operations Command.

569C. GAO review of Preservation of the Force and Family Program of
United States Special Operations Command.

569D. Continued assistance to schools with significant numbers of military
dependent students.

569E. Verification of reporting of eligible federally connected children for
purposes of Federal ympact aid programs.

Subtitle H—Diwversity and Inclusion

571. Information on female and minority participation wn military service
academies and the Senior Reserve Officers’ Training Corps.

572. Surveys on diversity, equity, and inclusion and annual reports on sex-
ual assaults and racial and ethnic demographics in the military
Justice system.

573. Amendments to additional Deputy Inspector General of the Department
of Defense.

574. Extension of deadline for GAO report on equal opportunity at the mili-
tary service academaes.

575. GAO review of extremist affiliations and activity among members of the
Armed Forces on active duty.

Subtitle I—Decorations and Awards

581. Semiannual reports regarding review of service records of certain vet-
erans.
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2. Eligibility of veterans of Operation End Sweep for Vietnam Service

Medal.

Establishment of the Atomic Veterans Service Medal.

Authorization for award of the Medal of Honor to Marcelino Serna for
acts of valor during World War 1.

Subtitle J

Miscellaneous Reports and Other Matters

Command climate assessments: independent review; reports.

Healthy eating in the Department of Defense.

Plant-based protein pilot program of the Navy.

Reports on misconduct by members of special operations forces.

Updates and preservation of memorials to chaplains at Arlington Na-
tional Cemetery.

JOMPENSATION AND OTHER PERSONNEL BENEFITS

Subtitle A—Pay and Allowances

Basic needs allowance for low-income regular members.

Equal incentive pay for members of the reserve components of the
Armed Forces.

Expansions of certain travel and transportation authorities.

Unrevmbursed moving expenses for members of the Armed Forces: re-
port; policy.

Report on relationship between basic allowance for housing and sizes of
military families.

Report on temporary lodging expenses in competitive housing markets.

Report on rental partnership programs.

Subtitle B—Bonuses and Incentive Pays

One-year extension of certain expiring bonus and special pay authori-
ties.

Subtitle C—Family and Survivor Benefits

Expansion of parental leave for members of the Armed Forces.

Transitional compensation and benefits for the former spouse of a mem-
ber of the Armed Forces who allegedly committed a dependent-
abuse offense during marriage.

Claims relating to the return of personal effects of a deceased member
of the Armed Forces.

Expansion of pilot program to provide financial assistance to members
of the Armed Forces for in-home child care.

Continuation of paid parental leave for a member of the Armed Forces
upon death of child.

Casualty assistance program: reform; establishment of working group.

Subtitle D—Defense Resale Matters

Additional sources of funds available for construction, reparr, improve-
ment, and maintenance of commissary stores.

Subtitle E

Miscellaneous Rights and Benefits

Electronic or online notarization for members of the Armed Forces.
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TITLE VII—HEALTH CARE PROVISIONS

Subtitle A—TRICARE and Other Health Care Benefits

. Improvement of postpartum care for certain members of the Armed

Forces and dependents.

2. Kating disorders treatment for certain members of the Armed Forces

and dependents.

Modifications relating to coverage of telehealth services under TRICARE
program and other matters.

Modifications to pilot program on health care assistance system.

Temporary requirement for contraception coverage parity under the
TRICARE program.

Subtitle B—Health Care Administration

Modification of certain Defense Health Agency organization require-
ments.

Requirement for consultations related to malitary medical research and
Defense Health Agency Research and Development.

Authorization of program to prevent fraud and abuse in the military
health system.

Mandatory referral for mental health evaluation.

Inclusion of exposure to perfluoroalkyl and polyfluoroalkyl substances as
component of periodic health assessments.

Prohibition on adverse personnel actions taken against certain members
of the Armed Forces based on declining COVID-19 vaccine.

Establishment of Department of Defense system to track and record in-
Sformation on vaccine administration.

Authorization of provision of instruction at Uniformed Services Univer-
sity of the Health Sciences to certain Federal employees.

Mandatory training on health effects of burn pits.

Department of Defense procedures for exemptions from wmandatory
COVID-19 vaccines.

. Modifications and report related to reduction or realignment of military

medical manning and medical billets.

. Cross-functional team for emerging threat relating to anomalous health

ncidents.

3. Implementation of integrated product for management of population

health across military health system.

. Digital health strategy of Department of Defense.
. Development and update of certain policies relating to military health

system and integrated medical operations.

. Standardization of definitions used by the Department of Defense for

terms related to suicide.

Subtitle C—Reports and Other Matters

. Grant program for increased cooperation on post-traumatic stress dis-

order research between United States and Israel.

2. Pilot program on cardiac screening at certarn military service acad-

emies.

. Pilot program on cryopreservation and storage.
. Pilot program on assistance for mental health appointment scheduling

at military medical treatment facilities.

. Pilot program on oral rehydration solutions.
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Authorization of pilot program to survey access to mental health care
under military health system.

Prohibition on availability of funds for research connected to China.

Independent analysis of Department of Defense Comprehensive Autism
Jare Demonstration program.

Independent review of swicide prevention and response at military in-
stallations.

Feasibility and advisability study on establishment of aeromedical
squadron at Joint Base Pearl Harbor-Hickam.

Plan to address findings related to access to contraception for members
of the Armed Forces.

2. GAO biennial study on Individual Longitudinal Exposure Record pro-

gram.

. GAO study on exclusion of certain remarried individuals from medical

and dental coverage under TRICARE program.

. Study on joint fund of the Department of Defense and the Department

of Veterans Affairs for Federal Electronic Health Record Mod-
ernization Office.

5. Briefing on domestic production of critical active pharmaceutical ingre-

dients.

Briefing on anomalous health incidents involving members of the Armed
Forces.

Sense of Congress on National Warrior Call Day.

TITLE VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

801.
802.
803.

804.
805.
806.
807.

RELATED MATTERS
Subtitle A—Acquisition Policy and Management

Acquisittion workforce educational partnerships.

Special emergency reimbursement authority.

Prohibition on procurement of personal protective equipment from non-
allied foreign nations.

Minimum wage for employees of Department of Defense contractors.

Diversity and inclusion reporting requirements for covered contractors.

Website for certain domestic procurement waivers.

Suspension or debarment referral for egregious violations of certain do-
mestic preference laws.

Subtitle B—Amendments to General Contracting Authorities, Procedures, and

Sec.

Sec.
Sec.

Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

811.

812.
8153.

814.

815.
816.

817.
818.
819.

Limitations

Extension of authorization for the defense civilian acquisition workforce
personnel demonstration project.

Modifications to contracts subject to cost or pricing data certification.

Office of Corrosion Policy and Oversight employee training require-
ments.

Standard guidelines for evaluation of requirements for services con-
tracts.

Extension of requirement to submit Selected Acquisition Reports.

Limitation on procurement of welded shipboard anchor and mooring
chain for naval vessels.

Competition requirements for purchases from Federal Prison Industries.

Repeal of preference for fixed-price contracts.

Modification to the pilot program for streamlining awards for innova-
twve technology projects.
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Sec. 820. Other transaction authority information accessibility.
Subtitle C—Provisions Relating to Supply Chain Security

Sec. 831. Department of Defense research and development priorities.

Sec. 832. Defense supply chain risk assessment framework.

Sec. 833. Plan to reduce reliance on supplies and materials from adversaries in
the defense supply chain.

Sec. 834. Enhanced domestic content requivement for major defense acquisition

Programs.
Sec. 835. Reduction of fluctuations of supply and demand for certain covered
items.

Sec. 836. Prohibition on certain procurements from the Xonjiang Uyghur Autono-
mous Region.

Subtitle D—Industrial Base Matters

Sec. 841. Modification of pilot program for development of technology-enhanced
capabilities with partnership intermediaries.

Sec. 842. Designating certain SBIR and STTR programs as entrepreneurial in-
novation projects.

Sec. 843. Modifications to printed circuit board acquisition restrictions.

Sec. 844. Defense industrial base coalition for career development.

Sec. 845. Additional testing of commercial e-commerce portal models.

Sec. 846. Support for industry participation in global standards organizations.

Subtitle E—Other Matters

Sec. 851. Mission management pilot program.

Sec. 852. Pilot program to determine the cost competitiveness of drop-in fuels.
Sec. 853. Assuring integrity of overseas fuel supplies.

Sec. 854. Cadre of software development and acquisition experts.

Sec. 855. Acquisition practices and policies assessment.

TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND
MANAGEMENT

Subtitle A—Office of the Secretary of Defense and Related Matters

Sec. 901. Modification of requirements for appointment of a person as Secretary
of Defense after relief from active duty.

Sec. 902. Implementation of repeal of Chief Management Officer of the Depart-
ment of Defense.

Sec. 903. Designation of senior official for implementation of Electromagnetic
Spectrum Superiority Strategy.

Subtitle B—Other Department of Defense Organization and Management
Matters

Sec. 911. Clarification of treatment of Office of Local Defense Community Co-
operation as a Department of Defense Field Activity.

Sec. 912. Use of Combatant Commander Initiative Fund for certain environ-
mental matters.

Sec. 913. Inclusion of explosive ordnance disposal in special operations activities.

Sec. 914. Coordination of cevtarn Naval activities with the Space Force.

Sec. 915. Space Force organizational matters and modification of certain space-
related acquisition authorities.
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Report on establishment of office to oversee sanctions with respect to
Chinese malitary companies.
Independent review of and report on the Unified Command Plan.

Subtitle C—Space National Guard

Establishment of Space National Guard.

. No effect on military installations.

Implementation of Space National Guard.
Conforming amendments and clarification of authorities.

TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters

. General transfer authority.
. Determination of budgetary effects.
. Budget justification for operation and maintenance.

Subtitle B—Naval Vessels

Critical components of national sea-based deterrence vessels.

Biennial report on shipbuilder training and the defense industrial
base.

Revision of sustainment key performance parameters for shipbwilding
Programs.

Prohibition on use of funds for retivement of Mark VI patrol boats.

Assessment of security of global maritime chokepoints.

Annual report on ship maintenance.

. Avadlability of funds for retirement or inactivation of Ticonderoga

class cruisers.

Subtitle C—Counterterrorism

Inclusion in countertervorism briefings of information on use of mili-
tary force in collective self-defense.

Eaxtension of authority for joint task forces to provide support to law
enforcement agencies conducting counter-terrorism activities.

Prohibition on use of funds for transfer or release of individuals de-
tained at United States Naval Station, Guantanamo Bay, Cuba,
to certain countries.

Subtitle D—DMaiscellaneous Authorities and Limitations

Navy coordination with Coast Guard on aircraft, weapons, tactics,
technique, organization, and equipment of joint concern.

Prohibition on use of Navy, Marine Corps, and Space Force as posse
comatatus.

Program to vmprove relations between members of the Armed Forces
and military communities.

Authority to provide space and services to military welfare societies.

Requirved revision of Department of Defense unmanned aircraft sys-
tems categorization.

Limitation on funding for information operations matters.

1037. Prohibition on provision of equipment to other departments and agen-

cies for protection of certain facilities and assets from unmanned
avreraft.
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1041.
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1045.

1044.
1045.

1046.
1047.
1048.

1049.
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Limitation on use of funds for United States Space Command head-
quarters.

Subtitle E—Studies and Reports

Jongressional oversight of alternative compensatory control measures.
Jomparative testing reports for certain aireraft.

Extension of reporting requirement regarding enhancement of informa-
tion sharing and coordination of military training between De-
partment Of Homeland Security And Department Of Defense.

Jontinuation of certain Department of Defense reporting requirements.

Geographic combatant command risk assessment of Air Force airborne
intelligence, surveillance, and reconnaissance modernization
plan.

Biennial assessments of Air Force Test Center.

Jomparative study on .338 Norma Magnum platform.

Comptroller General report on aging Department of Defense equip-
ment.

Report on acquisition, delivery, and use of mobility assets that enable
implementation of expeditionary advanced base operations.

. Force posture in the Indo-Pacific region.
. Assessment of United States military infrastructure in Diego Garcia,

British Indian Ocean Territory.

2. Report on 2019 World Military Games.
3. Reports and briefings regarding oversight of Afghanistan.
. Report and briefing on United States equipment, property, and classi-

fied material that was destroyed, surrendered, and abandoned in
the withdrawal from Afghanistan.

. Report on defense utility of United States territories and possessions.
56. Report on Coast Guard explosive ordnance disposal.

. Independent assessment with respect to the Arctic region.

. Annual report and briefing on Global Force Management Allocation

Plan.

Subtitle F—District of Columbia National Guard Home Rule

1066.
1067.

1068.
1069.
1070.

1071.
1072.
1075.

1074.
1075.

1076.
1077.

Short title.

Extension of National Guard authorities to Mayor of the District of
Jolumbia.

Conforming amendments to title 10, United States Code.

Jonforming amendments to title 32, United States Code.

Jonforming amendment to the District of Columbia Home Rule Act.

Subtitle G—Other Matters

Technical, conforming, and clerical amendments.

Assistant Secretary of Defense for Indo-Pacific Security Affairs.

Improvement of transparency and congressional oversight of civil re-
serve awr fleet.

Enhancements to national mobilization exercises.

Providing end-to-end electronic voting services for absent uniformed
services voters in locations with limited or ymmature postal serv-
ice.

Responsibilities for national mobilization; personnel requirements.

Update of Joint Publication 3-68: Noncombatant Evacuation Oper-
ations.
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Treatment of operational data from Afghanistan.
Defense Resource Budgeting and Allocation Commission.
Jommission on Afghanistan.

Technology pilot program to support ballot transmission for absent
uniformed services and overseas votes.

Recognition of the Memorial, Memorial Garden, and K9 Memorial of
the National Navy UDT-SEAL Museum in Fort Pierce, Florida,
as the official national memorial, memorial garden, and K9 me-
morial, respectively, of Navy SEALs and their predecessors.

Sense of Congress on the legacy, contributions, and sacrifices of Amer-
ican Indian and Alaska Natives in the Armed Forces.

Name of Naval Medical Center Camp Lejeune.

Sense of Congress regarding naming a warship the USS Fallujah.

Name of Air Force Utah test and training range.

Name of Air Force Utah Test and Training Range Consolidated Mis-
sion Control Center.

Sense of Congress regarding crisis at the Southwest border.

Improvements and clarifications relating to unauthorized use of com-
puters of Department of Defense.

TITLE XI—CIVILIAN PERSONNEL MATTERS

One-year extension of authority to waive annual limitation on pre-
mium pay and aggregate limitation on pay for Federal civilian
employees working overseas.

One-year extension of temporary authority to grant allowances, bene-
fits, and gratuities to civilian personnel on official duty n a
combat zone.

DARPA personnel management authority to attract science and engi-
neering experts.

Civilian personnel management.

Comptroller General review of Naval Audit Service operations.

Implementation of GAO recommendations on tracking, response, and
trarning for civilian employees of the Department of Defense re-
garding sexual harassment and assawlt.

Guidelines for reductions in civilian positions.

Repeal of 2-year probationary period.

Amendment to diversity and inclusion reporting.

Including active duty in the armed forces in meeting service requive-
ment for Federal employee famaly and medical leave.

Treatment of hours worked under a qualified trade-of-time arrange-
ment.

Modification of temporary authority to appoint retired members of the
armed forces to positions in the Department of Defense.

Increase in allowance based on duty at remote worksites.

Limiting the number of local wage areas defined within a pay locality.

TITLE XII—MATTERS RELATING TO FOREIGN NATIONS

1201.

1211.

Subtitle A—Assistance and Training

Extension of support of special operations for irregular warfare.

Subtitle B—Matters Relating to Afghanistan and Pakistan

Clarification of certain matters regarding protection of Afghan allies.

Sec. 1212. Afghanistan Security Forces Fund.
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Prohibition on providing funds or material resources of the Depart-
ment of Defense to the Taliban.

Prohibition on transporting currency to the Taliban and the Islamic
Emarate of Afghanistan.

Extension and modification of authority for revmbursement of certain
coalition nations for support provided to United States military
operations.

Quarterly briefings on the security environment in Afghanistan and
United States military operations related to the security of, and
threats emanating from, Afghanistan.

Quarterly report on the threat potential of Al-Qaeda and related ter-
rovist groups under a Taliban regime in Afghanistan.

Sense of Congress.

Subtitle C—Matters Relating to Syria, Iraq, and Iran

. Extension and modification of authority to provide assistance to vetted

Syrian groups and individuals.

. Extension and modification of authority to support operations and ac-

tivities of the Office of Security Cooperation in Iraq.

. Extension and wmodification of authority to provide assistance to

counter the Islamic State of Iraq and Syria.
Prohibition of transfers to Badr organization.

. Prohibition on transfers to Iran.
. Report on Iran-China military ties.

Report on Iranian military capabilities.
Report on Iranian terrorist proxies.

Subtitle D

Matters Relating to Russia

. Extension of limatation on military cooperation between the United

States and Russia.

. Prohibition on avarlability of funds relating to sovereignty of Russia

over Crimea.

. Modification and extension of Ukraine Security Assistance Initiative.
. Report on options for assisting the Government of Ukraine in address-

ing integrated air and missile defense gaps.

. Biennial report on Russian influence operations and campaigns tar-

geting military alliances and partnerships of which the United
States is a member.
Sense of Congress on Georgia.

Subtitle E—Matters Relating to the Indo-Pacific Region

Sense of Congress on a free and open Indo-Pacific region.
Clarification of required budget information related to the Indo-Pa-
cific.

. Report on cooperation between the National Guard and Taiwan.
. Report on military and security developments involving the People’s

Republic of China.

. Biennial report on influence operations and campaigns of the Govern-

ment of the People’s Republic of China targeting military alli-
ances and partnerships of which the United States is a member.
Report on efforts by the People’s Republic of China to expand its pres-
ence and influence in Latin America and the Caribbean.
Sense of Congress on Tanvan defense relations.
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. Sense of Congress on inviting Tanvan to the Rim of the Pacific exer-

cise.

. Sense of Congress on enhancing defense and security cooperation with

Singapore.
Sense of Congress.

1. Sense of Congress with respect to Qatar.

Statement of policy.

TITLE XIII—OTHER MATTERS RELATING TO FOREIGN NATIONS

Sec

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

Sec

. 1301.

. 1501.

1302.
1305.

1311.
1312.
1315.

1321.

1322.

1325.

1324.

1401.
1402.
1403.
1404.
1405.

1413.

Subtitle A—Matters Relating to Europe and NATO

Report on the state of United States military investment in Europe
meluding the European Deterrence Initiative.

Sense of Congress on United States defense posture in Europe.

Sense of Congress on security assistance to the Baltic countries.

Subtitle B—=Security Cooperation and Assistance

Extension of authority for certain payments to redress injury and loss.

Foreign Area Officer assessment and review.

Women, peace, and security act tmplementation at military service
academies.

Subtitle C—Other Matters

Extension of authority for Department of Defense support for stabiliza-
tion activities 1n national security interest of the United States.

Notification relating to overseas humanitarian, disaster, and civic aid
Sfunds obligated in support of Operation Allies Refuge.

Limiatation on use of funds for the 2022 Olympic and Paralympic
Winter games in China.

Report on hostilities involving United States Armed Forces.

TITLE XIV—OTHER AUTHORIZATIONS
Subtitle A—Mailitary Programs
Working capital funds.
Chemical Agents and Munitions Destruction, Defense.
Drug Interdiction and Counter-Drug Activities, Defense-Wide.

Defense Inspector General.
Defense Health Program.

Subtitle B—Other Matters

. Acquisition of strategic and critical materials from the national tech-

nology and industrial base.

2. Authority for transfer of funds to joint Department of Defense-Depart-

ment of Veterans Affairs Medical Facility Demonstration Fund
Jor Captain James A. Lovell Health Care Center, Illinois.
Authorization of appropriations for Armed Forces Retirement Home.

TITLE XV—CYBERSPACE-RELATED MATTERS
Subtitle A—Cyber Threats

Cyber threat information collaboration environment.
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1502. Enterprise-wide procurement of commercial cyber threat information
products.

Subtitle B

Cyber Systems and Operations
1511. Legacy information technologies and systems accountability.
1512. Update relating to responsibilities of Chief Information Officer.

1513. Protective Domain Name System within the Department of Defense.

Subtitle C—Cyber Weapons

~

Notification requirements regarding cyber weapons.
Cybersecurity of weapon systems.

O
[}

Subtitle D—Other Cyber Matters

1531. Feasibility study regarding establishment within the Department of
Defense a designated central program office, headed by a senior
Department official, responsible for overseeing all academic en-
gagement programs focusing on creating cyber talent across the
Department.

1532. Prohibition on Chief Information Officer of the Department of Defense
serving as Principal Cyber Advisor of the Department.

TITLE XVI—SPACE ACTIVITIES, STRATEGIC PROGRAMS, AND
INTELLIGENCE MATTERS

Subtitle A—Space Activities

1601. Improvements to tactically responsive space launch program.

1602. National security space launch program.

1603. Classification review of programs of the Space Force.

1604. Report on Range of the Future initiative of the Space Force.

1605. Norms of behavior for international rules-based order in space.

1606. Programs of record of Space Force and commercial capabilities.

1607. Clarification of domestic services and capabilities in leveraging com-
mercial satellite remote sensing.

1608. National Security Council briefing on potential harmful interference
to Global Positioning System.

Subtitle B—Defense Intelligence and Intelligence-Related Activities

1611. Notification of certain threats to United States Armed Forces by for-
eign governments.

1612. Strategy and plan to implement certain defense intelligence reforms.

1613. Authority of Under Secretary of Defense for Intelligence and Security
to engage in fundraising for certain nonprofit organizations.

1614. Executive agent for explosive ordnance intelligence.

1615. Inclusion of explosive ordnance intelligence in Defense Intelligence
Agency activities.

Subtitle C—Nuclear Forces

1621. Exercises of nuclear command, control, and communications system.

1622. Independent review of nuclear command, control, and communications
system.

1623. Rewview of safety, security, and reliability of nuclear weapons and re-
lated systems.
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Sec. 1641.
Sec. 1642.

Sec. 1643.
Sec. 1644.
Sec. 1645.

Sec. 1646.
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1648.

1651.
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1655.
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Review of engineering and manufacturing development contract for
ground-based strategic deterrent program.

Long-range standoff weapon.

Prohibition on reduction of the intercontinental ballistic missiles of the
United States.

Limitation on availability of certain funds until submission of infor-
mation relating to proposed budget for nuclear-armed sea-
launched crwise missile.

Limitation on availability of certain funds until submission of infor-
mation relating to nuclear-armed sea-launched cruise missile.

Annual certification on readiness of Minuteman III intercontinental
ballistic massiles.

Jost estimate to re-alert long-range bombers.

Notification regarding intercontinental ballistic missiles of China.

Information regarding review of Minuteman I service life extension
program.

Sense of Congress regarding nuclear posture review.

Subtitle D—DMissile Defense Programs

Divected energy programs for ballistic and hypersonic missile defense.

Notification of changes to non-standard acquisition and requirements
processes and responsibilities of Missile Defense Agency.

Missile defense radar vn Hawai.

Guam integrated air and missile defense system.

Limitation on availability of funds until receipt of certain report on
Guam.

Repeal of transition of ballistic massile defense programs to military
departments .

Jertification required for Russia and China to tour certain maissile de-
fense sites.

Sense of Congress on next generation interceptor program.

Subtitle E—Other Matters

Jooperative threat reduction funds.

Establishment of office to address unidentified aerial phenomena.

Matters regarding Integrated Deterrence Review.

Sense of Congress on indemmnification and the conventional prompt
global strike weapon system.

TITLE XVII—TECHNICAL AMENDMENTS RELATED TO THE TRANS-
FER AND REORGANIZATION OF DEFENSE ACQUISITION STAT-
UTES

Sec. 1701. Technical, conforming, and clerical amendments related to the transfer

Sec.

Sec.

1702.

and reorganization of defense acquisition statutes.
Conforming cross reference technical amendments related to the trans-
fer and reorganization of defense acquisition statutes.

DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS

2001.

Short title.

Sec. 2002. Expiration of authorizations and amounts required to be specified by

law.

Sec. 2003. Effective date.
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2101.
2102.
2105.
2104.
2105.
2106. Additional authorized funding source for certain fiscal year 2022

2301.
2302.
23053.
2304.
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TITLE XXI—ARMY MILITARY CONSTRUCTION

Authorized Army construction and land acquisition projects.

Family housing.

Authorization of appropriations, Army.

Extension of authority to carry out certain fiscal year 2017 project.
Modification of authority to carry out certain fiscal year 2021 project.

project.

TITLE XXII—NAVY MILITARY CONSTRUCTION

. Authorized Navy construction and land acquisition projects.

2. Family housing.
3. Authorization of appropriations, Navy.

TITLE XXIII—AIR FORCE MILITARY CONSTRUCTION

Authorized Avr Force construction and land acquisition projects.
Family housing.

Authorization of appropriations, Air Force.

Extension of authority to carry out certain fiscal year 2017 projects.
. Modification of authority to carry out military construction projects
at Tyndall Air Force Base, Florida.

TITLE XXIV—DEFENSE AGENCIES MILITARY CONSTRUCTION

. Authorized Defense Agencies construction and land acquisition
projects.

2. Authorized Energy Resilience and Conservation Investment Program

projects.

3. Authorization of appropriations, Defense Agencies.

. Extension of authority to carry out certain fiscal year 2017 project.

TITLE XXV—INTERNATIONAL PROGRAMS

Subtitle A—North Atlantic Treaty Organization Security Investment Program

Sec.
Sec.

2
2502

501.

Authorized NATO construction and land acquisition projects.
. Authorization of appropriations, NATO.

Subtitle B—Host Country In-Kind Contributions

Sec. 2511. Republic of Korea funded construction projects.
Sec. 2512. Republic of Poland funded construction projects.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES

2601.

Authorized Army National Guard construction and land acquisition
projects.

2. Authorized Army Reserve construction and land acquisition projects.
3. Authorized Navy Reserve and Marine Corps Reserve construction and

land acquisition projects.

. Authorized Air National Guard construction and land acquisition
projects.

. Authorized Air Force Reserve construction and land acquisition
projects.

. Authorization of appropriations, National Guard and Reserve.
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TITLE XXVII—BASE REALIGNMENT AND CLOSURE ACTIVITIES

Sec. 2701.

Sec. 2702.

TITLE

Sec. 2801.

Sec. 2802.

Sec. 2803.

Sec. 2804.
Sec. 2805.

Sec. 2806.
Sec. 2807.

Sec. 2811.

Sec. 2812.

Sec. 2813.
Sec. 2814.

Sec. 2821.

Sec. 2822.

Sec. 2823.

Sec. 2831.

Sec. 2832.

Authorization of appropriations for base realignment and closure ac-
tivities funded through Department of Defense Base Closure Ac-
count.

Conditions on closure of Pueblo Chemical Depot and Chemical Agent-
Destruction Pilot Plant, Colorado.

XXVIII—MILITARY CONSTRUCTION GENERAL PROVISIONS

Subtitle A—Military Construction Program Changes

Special construction authority to use operation and maintenance
funds to meet certain United States military-related construc-
tion needs i firiendly foreign countries.

Increase in maximum amount authorized for use of unspecified minor
malitary construction project authority.

Increased transparency and public availability of information regard-
ing solicitation and award of subcontracts under malitary con-
struction contracts.

Public availability of information on Facilities Sustainment, Restora-
tion, and Modernization projects and activities.

Limitations on authorized cost and scope of work variations.

Use of qualified apprentices by military construction contractors.

Modification and extension of temporary, limited authority to use op-
eration and maintenance funds for construction projects in cer-
tain areas outside the United States.

Subtitle B—Continuation of Military Housing Reforms

Applicability of window fall prevention requirements to all military
family housing whether privatized or Government-owned and
Government-controlled.

Modification of military housing to accommodate tenants with disabil-
ities.

Required investments in improving military unaccompanied housing.

Improvement of Department of Defense child development centers and
inereased availability of child care for children of mailitary per-
sonnel.

Subtitle C—Real Property and Facilities Administration

Secretary of the Navy authority to support development and operation
of National Museum of the United States Navy.

Expansion of Secretary of the Navy authority to lease and license
United States Navy museum facilities to generate revenue to
support musewm administration and operations.

Department of Defense monitoring of real property ownership and oc-
cupancy i vicinity of military installations to identify foreign
adversary ownership or occupancy.

Subtitle D—Military Facilities Master Plan Requirements

Jooperation with State and local governments in development of mas-
ter plans for major military installations.

Prompt completion of military installation resilience component of
master plans for at-risk major military installations.
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Sec. 2833. Congressional oversight of master plans for Army ammunition plants

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

2841.

2845.

2844.

2801.

2862.

2865.

2864.

2871.

2881.

2891.

guiding future infrastructure, facility, and production equip-
ment improvements.

Subtitle E—Matters Related to Unified Facilities Criteria and Military

Construction Planning and Design

Amendment of Unified Facilities Criteria to requirve inclusion of pri-
vate nursing and lactation space in certain military construc-
tion projects.

. Additional Department of Defense activities to improve energy resil-

iency of malitary installations.

Jonsideration of anticipated increased share of electric vehicles in De-
partment of Defense vehicle fleet and owned by members of the
Armed Forces and Department employees.

Jonditions on revision of Unified Facilities Criteria or Unified Facili-
ties Guide Specifications regarding use of variable refrigerant
flow systems.

Subtitle F—Land Conveyances

. Modification of restrictions on use of former Navy property conveyed

to University of California, San Diego, California.

. Land conveyance, Joint Base Cape Cod, Bowrne, Massachusetts.
. Land conveyance, Rosecrans Avr National Guard Base, Saint Joseph,

Missouri.

. Land conveyance, Naval Avr Station Oceana, Virginia Beach, Vir-

ginia.
Subtitle G—Authorized Pilot Programs

Pilot program on increased use of mass timber in military construc-
tion.

Pilot program on increased use of sustainable building materials in
malitary construction.

Pilot program on establishment of account for reimbursement for use
of testing facilities at installations of the Department of the Air
Force.

Pilot program to expedite 5G telecommunications on military installa-
tions through deployment of telecommunications infrastructure.

Subtitle H—Asia-Pacific and Indo-Pacific Issues

Improved oversight of certain infrastructure services provided by
Naval Facilities Engineering Systems Command Pacific.

Subtitle I—Miscellaneous Studies and Reports

Identification of organic industrial base gaps and vulnerabilities re-
lated to climate change and defensive cybersecurity capabilities.

Subtitle J—Other Matters

Clarification of installation and maintenance requirements regarding
fire extinguishers in Department of Defense facilities.
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TITLE XXINX—ADDITIONAL MILITARY CONSTRUCTION PROJECTS

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

RELA

2901.
2902.
29053.
2904.

TED TO SCIENCE, TECHNOLOGY, TEST, AND EVALUATION

Authorized Army construction and land acquisition projects.
Authorized Navy construction and land acquisition projects.
Authorized Avr Force construction and land acquisition projects.
Authorization of appropriations.

DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECURITY

AUTHORIZATIONS AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY

3102
3103

3101.

3104.

PROGRAMS
Subtitle A—National Security Programs and Authorizations

National Nuclear Security Administration.
. Defense environmental cleanup.

. Other defense activities.

Nuclear energy.

Subtitle B—Program Authorizations, Restrictions, Limitations, and Other

. 3111
3112
3113
3114

3116.

3115.

Matters

. Improvements to annual reports on condition of the United States nu-
clear weapons stockpile.

. Modifications to certain reporting requirements.

. Plutonium pit production capacity.

. Report on Runit Dome and related hazards.

University-based nuclear nonproliferation collaboration program.

. Prohibition on availability of funds to reconvert or retire W76-2 war-
heads.

TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD

3201.
3202.

3401.

3501.
3502.

3511.
3512.
3513.
3514.
3515.
3510.

Authorization.
Technical amendments regarding Chair and Vice Chair of Defense Nu-
clear Facilities Safety Board.

TITLE XXXIV—NAVAL PETROLEUM RESERVES

Authorization of appropriations.

TITLE XXXV—MARITIME MATTERS

Subtitle A—Maritime Administration

Authorization of the Maritime Administration.
Maritime Administration.

Subtitle B—Other Matters

Effective period for issuance of documentation for recreational vessels.

America’s marine highway program.

Committees on maritime matters.

Port Infrastructure Development Program.

Uses of emerging marine technologies and practices.

Prohibition on participation of long term charters in Tanker Security
Fleet.
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Sec. 3517. Coastwise endorsement.

Sec. 3518. Report on efforts of combatant commands to combat threats posed by
wlegal, unreported, and unregulated fishing.

Sec. 3519. Coast Guard yard improvement.

Sec. 3520. Authorization to purchase duplicate medals.

DIVISION D—FUNDING TABLES
Sec. 4001. Authorization of amounts in funding tables.
TITLE XLI—PROCUREMENT
Sec. 4101. Procurement.
TITLE XLII—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION
Sec. 4201. Research, development, test, and evaluation.
TITLE XLIII—OPERATION AND MAINTENANCE

Sec. 4301. Operation and maintenance.

TITLE XLIV—MILITARY PERSONNEL
Sec. 4401. Military personnel.
TITLE XLV—OTHER AUTHORIZATIONS
Sec. 4501. Other authorizations.

TITLE XLVI—MILITARY CONSTRUCTION

Sec. 4601. Military construction.

TITLE XLVII—DEPARTMENT OF ENERGY NATIONAL SECURITY
PROGRAMS

Sec. 4701. Department of Energy national security programs.

DIVISION E—NON-DEPARTMENT OF DEFENSE MATTERS

TITLE L—BARRY GOLDWATER SCHOLARSHIP AND EXCELLENCE IN
EDUCATION MODERNIZATION ACT

Sec. 5001. Short title.

Sec. 5002. Clarifying amendments to definitions.

Sec. 5003. Barry Goldwater Scholarship and Excellence in Education Awards.
Sec. 5004. Stipends.

Sec. 5005. Scholarship and research internship conditions.

Sec. 50006. Sustainable investments of funds.

Sec. 5007. Administrative provisions.

TITLE LI—FINANCIAL SERVICES MATTERS

Sec. 5101. Enhanced  protection  against  debt  collector — harassment — of
servicemembers.

Sec. 5102. Comptroller General study on enhanced protection against debt col-
lector harassment of servicemembers.
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Sec. 5103. Support to enhance the capacity of International Monetary Fund
members to evaluate the legal and financial terms of sovereign
debt contracts.

Sec. 5104. Adverse information in cases of trafficking.

Sec. 5105. United States policy regarding international financial institution as-
sistance with respect to advanced wireless technologies.

TITLE LII—RECOMMENDATIONS OF THE NATIONAL SECURITY
COMMISSION ON ARTIFICIAL INTELLIGENCE

01. Modification of National Defense Science and Technology Strategy.

2. Department of Defense plan to compete in the global information envi-
ronment.

. Resourcing plan for digital ecosystem.

. Digital Talent recruiting officer.

. Occupational series for digital career fields.

. Artificial intelligence readiness goals.

. Pilot program to facilitate the agile acquisition of technologies for
warfighters.

. Short course on emerging technologies for senior civilian leaders.
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TITLE LIII—GREAT LAKES WINTER SHIPPING
Sec. 5301. Great Lakes winter shipping.
TITLE LX—OTHER MATTERS

Sec. 6001. FAA rating of civilian pilots of the Department of Defense.

Sec. 6002. Property disposition for affordable housing.

Sec. 6003. Requirement to establish a national network for microelectronics re-
search and development.

Sec. 6004. Definition of State for purposes of Omnibus Crime Control and Safe
Streets Act of 1968.

Sec. 6005. Advancing Mutual Interests and Growing Our Success.

Sec. 6006. Department of Veterans Affairs Governors Challenge grant program.

Sec. 6007. Foreign Corruption Accountability.

Sec. 6008. Justice for Victims of Kleptocracy.

Sec. 6009. Expansion of scope of Department of Veterans Affairs open burn pit
registry to include open burn pits in Egypt and Syria.

Sec. 6010. Extension of period of eligibility by reason of school closures due to
emergency and other situations under Department of Veterans
Affairs traiming and rehabilitation program for veterans with
service-connected disabilities.

Sec. 6011. Extension of time limitation for use of entitlement under Department
of Veterans Affairs educational assistance programs by reason of
school closures due to emergency and other situations.

Sec. 6012. Exemption of certain Homeland Security fees for certain immediate
relatives of an individual who received the Purple Heanrt.

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES.
In this Act, the term “‘congressional defense commait-
tees” has the meaning given that term in section 101(a)(16)

of title 10, United States Code.
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DIVISION A—DEPARTMENT OF
DEFENSE AUTHORIZATIONS
TITLE I—PROCUREMENT
Subtitle A—Authorization of
Appropriations

SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for fis-
cal year 2022 for procurement for the Army, the Navy and
the Marine Corps, the Air Force and the Space Force, and
Defense-wide activities, as specified in the funding table in
section 4101.

Subtitle B—Army Programs
SEC. 111. MULTIYEAR PROCUREMENT AUTHORITY FOR AH-
64E APACHE HELICOPTERS.

(a) AUTHORITY FOR MULTIVEAR PROCUREMENT.—
Subject to section 2306b of title 10, United States Code, the
Secretary of the Army wmay enter into one or more
multiyear contracts, beginning with the fiscal year 2022
program year, for the procurement of AH—64E Apache heli-
copters.

(b) CONDITION FOR QUT-YEAR CONTRACT PAY-
MENTS.—A contract entered into under subsection (a) shall
provide that any obligation of the United States to make

a payment under the contract for a fiscal year after fiscal

*HR 4350 RH



O o0 N N B W =

| \O JEE \© R O R O B O B e e e e e T e e e e
A W D= O O 0NN N N R WD = O

29
year 2022 1is subject to the availability of appropriations
Jor that purpose for such later fiscal year.
SEC. 112. MULTIYEAR PROCUREMENT AUTHORITY FOR UH-
60M AND HH-60M BLACK HAWK HELICOPTERS.

(a) AUTHORITY FOR MULTIVEAR PROCUREMENT.—
Subject to section 2306b of title 10, United States Code, the
Secretary of the Army wmay enter into one or more
multiyear contracts, beginning with the fiscal year 2022
program year, for the procurement of UH—60M and HH-
60M Black Hawk helicopters.

(b) CONDITION FOR QUT-YEAR CONTRACT PAY-
MENTS.—A contract entered into under subsection (a) shall
provide that any obligation of the United States to make
a payment under the contract for a fiscal year after fiscal
year 2022 1is subject to the availability of appropriations
Jor that purpose for such later fiscal year.

SEC. 113. CONTINUATION OF SOLDIER ENHANCEMENT PRO-
GRAM.

(a) REQUIREMENT TO CONTINUE PROGRAM.—The Sec-
retary of the Army, acting through the Assistant Secretary
of the Army for Acquisition, Logistics, and Technology in
accordance with subsection (b), shall continue to carry out
the Soldier Enhancement Program established pursuant to

section 203 of the National Defense Authorization Act for
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Fiscal Years 1990 and 1991 (Public Law 101—-189; 103 Sat.
1394).

(b) RESPONSIBLE OFFICIAL.—The Secretary of the
Army shall designate the Assistant Secretary of the Army
Jor Acquasition, Logistics, and Technology as the official in
the Department of the Army with principal responsibility
for the management of the Soldier Enhancement Program
under subsection (a).

(¢c) DUTIES.—The duties of the Soldier Enhancement
Program shall include the identification, research, develop-
ment, test, and evaluation of commercially available off-the-
shelf items (as defined in section 104 of title 41, Unated
States Code) and software applications to accelerate the ef-
forts of the Army to integrate, modernize, and enhance
weapons and equipment for use by Army soldiers, includ-
mg—

(1) lighter, more lethal weapons; and

(2) support equipment, including lighter, more
comfortable load-bearing equipment, field gear, com-
bat clothing, survivability items, communications
equipment, navigational aids, night vision devices,

tactical power, sensors, and lasers.
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SEC. 114. STRATEGY FOR THE PROCUREMENT OF ACCES-
SORIES FOR THE NEXT GENERATION SQUAD
WEAPON.

(a) STRATEGY REQUIRED.—The Secretary of the
Army shall develop and vmplement a strategy to identify,
test, qualify, and procure, on a competitive basis, acces-
sories for the next generation squad weapon of the Army,
cluding magazines and other components that could affect
the performance of such weapon.

(b) MARKET SURVEY AND QUALIFICATION ACTIVI-
TIES.—

(1) INITIAL MARKET SURVEY.—Not later than

one year after a decision 1s made to enter into full-
rate production for the next generation squad weapon,
the Secretary of the Army shall conduct a market sur-
vey to identify accessories for such weapon, including
magazines and other components, that could affect the
weapon’s performance.

(2)  QUALIFICATION  ACTIVITIES.—After —com-
pleting the market survey under paragraph (1), the
Secretary of the Army may compete, select, procure,
and conduct tests of such components to qualify such
components for purchase and use. A decision to qual-
ify such components shall be based on established
technical standards for operational safety and weapon
effectiveness.
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(¢) INFORMATION TO CONGRESS.—Not later than 180
days after the date of the enactment of this Act, the Sec-
retary of the Army shall provide to the congressional defense
committees a briefing or a report on—

(1) the strategy developed and implemented by

the Secretary under subsection (a); and
(2) the results of the market survey and quali-

fication activities under subsection (D).

Subtitle C—Navy Programs
SEC. 121. EXTENSION OF PROCUREMENT AUTHORITY FOR
CERTAIN AMPHIBIOUS SHIPBUILDING PRO-
GRAMS.

Section 124(a)(1) of the William M. (Mac) Thornberry
National Defense Authorization Act for Fiscal Year 2021
(Public Law 116-283) is amended by striking fiscal year
20217 and inserting “fiscal years 2021 and 2022
SEC. 122. INCLUSION OF BASIC AND FUNCTIONAL DESIGN

IN ASSESSMENTS REQUIRED PRIOR TO START
OF CONSTRUCTION ON FIRST SHIP OF A
SHIPBUILDING PROGRAM.

Section 124 of the National Defense Authorization Act
for Fiscal Year 2008 (Public Law 110-181; 122 Stat. 28;
10 U.S.C. 8661 note) is amended—

(1) in subsection (a)—
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(A) in the matter preceding paragraph (1),
by striking “Concurrent with approving the start
of construction of the first ship for any major
shipbwilding program, the Secretary of the Navy
shall” and inserting “The Secretary of the Navy
may not enter into a contract for the construc-
twon of the first ship for any major shipbuilding
program until a period of 30 days has elapsed

Jollowing the date on which the Secretary’;

(B) in paragraph (1)—

(1) by striking “submit” and inserting
“submats”; and

(11) by striking “and” at the end;
(C) in paragraph (2)—

(1) by striking “certify” and inserting
“certifies”; and

(1r) by striking the period at the end
and nserting ; and”; and
(D) by adding at the end the following new

paragraph:

“(3) certifies to the congressional defense com-
mattees that the basic and functional design of the
vessel is complete.”’; and

(2) in subsection (d), by adding at the end the

Jollowing new paragraph:
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“(5) BASIC AND FUNCTIONAL DESIGN.—The term
‘basic and functional design’, when used with respect
to a wvessel, means design through computer-aided
models, that—
“(A) fixes the hull structure of the vessel;
“(B) sets the hydrodynamics of the vessel;
“(C) routes all major distributive systems of
the vessel, including electricity, water, and other
utilities; and
“(D) identifies the exact positioning of pip-
g and other outfitting within each block of the
vessel.”.
SEC. 123. MULTIYEAR PROCUREMENT AUTHORITY FOR
ARLEIGH BURKE CLASS DESTROYERS.

(a) AUTHORITY FOR MULTIVEAR PROCUREMENT.—
Subject to section 2306b of title 10, United States Code, the
Secretary of the Navy may enter into one or more multiyear
contracts for the procurement of up to 15 Arleigh Burke
class Flaght I1I guided massile destroyers.

(b) AUTHORITY FOR ADVANCE PROCUREMENT.—The
Secretary of the Navy may enter into one or more contracts,
beginning in fiscal year 2023, for advance procurement as-
sociated with the destroyers for which authorization to enter
mto a multiyear procurement contract is provided under

subsection (a), and for systems and subsystems associated
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with such destroyers in economac order quantities when cost
savings are achievable.

(¢) CONDITION FOR QOUT-YEAR CONTRACT PAY-
MENTS.—A contract entered into under subsection (a) shall
provide that any obligation of the United States to make
a payment under the contract for a fiscal year after fiscal
year 2023 is subject to the availability of appropriations
or funds for that purpose for such later fiscal year.

(d) LIMITATION.—The Secretary of the Navy may not
modify a contract entered into under subsection (a) if the
modification would increase the target price of the destroyer
by more than 10 percent above the target price specified
wm the original contract awarded for the destroyer under
subsection (a).

SEC. 124. INCORPORATION OF ADVANCED DEGAUSSING
SYSTEMS INTO DDG-51 CLASS DESTROYERS.

(a) IN GENERAL.—The Secretary of the Navy shall en-
sure that an advanced degaussing system 1s incorporated
wmto any DDG-51 class destroyer procured pursuant to a
covered contract.

(b) COVERED CONTRACT DEFINED.—In this section,
the term “covered contract” means a multiyear contract for
the procurement of a DDG-51 destroyer that is entered into
by the Secretary of the Navy on or after the date of the

enactment of this Act.
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Subtitle D—Air Force Programs
SEC. 131. CONTRACT FOR LOGISTICS SUPPORT FOR VC-25B
AIRCRAFT.

Section 143 of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019 (Public Law 115—
232; 132 Stat. 1668) s amended—

(1) wn paragraph (1), by striking “, unless other-
wise approved wn accordance with established proce-
dures”; and

(2) in paragraph (2), by inserting “such’ before
“logistics support contract”.

SEC. 132. LIMITATION ON AVAILABILITY OF FUNDS FOR
THE B-52 COMMERCIAL ENGINE REPLACE-
MENT PROGRAM.

(a) LIMITATION.—None of the funds authorized to be
appropriated by this Act or otherwise made available for
fiscal year 2022 for the research and development, design,
procurement, or advanced procurement of materials for the
B-52 Commercial Engine Replacement Program may be
obligated or expended until the date on which the Secretary
of Defense submits to the congressional defense commattees
the report described in section 2432 of title 10, Unaited
States Code, for the most recently concluded fiscal quarter
Jor the B=52 Commercial Engine Replacement Program in

accordance with subsection (b)(1).
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(b) ADDITIONAL REQUIREMENTS.—

(1) TREATMENT OF BASELINE ESTIMATE.—The
Secretary of Defense shall deem the Baseline Estimate
for the B=52 Commercial Engine Replacement Pro-
gram for fiscal year 2018 as the original Baseline Es-
timate for the Program.

(2) UNIT COST REPORTS AND CRITICAL COST
GROWTH.—

(A4) Subject to subparagraph (B), the Sec-
retary shall carry out sections 2433 and 2433a
of title 10, Unated States Code, with respect to
the B-52 Commercial Engine Replacement Pro-
gram, as if the Department had submitted a Se-
lected Acquisition Report for the Program that
cluded the Baseline Estimate for the Program
Jor fiscal year 2018 as the original Baseline Ks-
timate, except that the Secretary shall not carry
out subparagraph (B) or subparagraph (C) of
section 2433a(c)(1) of such title with respect to
the Program.

(B) In carrying out the review required by
section 2433a of such title, the Secretary shall
not enter into a transaction under section 2371
or 2371b of such title, exercise an option under

such a transaction, or otherwise extend such a
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transaction with respect to the B—52 Commercial

Engine Replacement Program except to the ex-

tent determined necessary by the milestone deci-

ston authority, on a non-delegable basis, to en-
sure that the program can be restructured as in-
tended by the Secretary without unnecessarily
wasting resources.

(¢c) DEFINITIONS.—In this section:

(1) The term “Baseline Estimate” has the mean-
mg given the term in section 2433(a)(2) of title 10,
United States Code.

(2) The term “malestone decision authority” has
the meaning given the term in section 2366b(g)(3) of
title 10, United States Code.

(3) The term “original Baseline Estimate” has
the meaning given the term in section 2435(d)(1) of
title 10, United States Code.

(4) The term “Selected Acquisition Report”
means a Selected Acquisition Report submitted to
Jongress under section 2432 of title 10, United States
Code.
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1 SEC. 133. INVENTORY REQUIREMENTS AND LIMITATIONS

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

RELATING TO CERTAIN AIR REFUELING
TANKER AIRCRAFT.

(a) MINIMUM INVENTORY REQUIREMENTS FOR K(O—

10A AIRCRAFT.—

(1) FISCAL YEAR 2022.—During the period begin-
ning on October 1, 2021, and ending on October 1,
2022, the Secretary of the Air Force shall, except as
provided in paragraph (3), maintain a minimum of
36 KO-10A aircraft designated as primary mission
avreraft inventory.

(2) FISCAL YEAR 2023.—During the period begin-
ning on October 1, 2022, and ending on October 1,
2023, the Secretary of the Awr Force shall, except as
provided in paragraph (3), maintain a minimum of
24 KC-10A avrcraft designated as primary mission
avreraft inventory.

(3) KEXCEPTION—The requirements of para-
graphs (1) and (2) shall not apply to individual KC-
10A aireraft that the Secretary of the Air Force deter-
mines, on a case-by-case basis, to be no longer mission
capable because of maishaps, other damage, or being
uneconomical to repair.

(b) LIMITATION ON RETIREMENT OF KC-135 AIR-

25 CRAFT.—
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(1) LIMITATION.—Except as provided in para-
graph (2), the Secretary of the Air Force may not re-
tire more than 18 KC-135 avrcraft during the period
beginning on the date of the enactment of this Act
and ending on October 1, 2023,

(2) EXCEPTION.—The lLimitation in paragraph

(1) shall not apply to individual KC—-135 avreraft

that the Secretary of the Avr Force determines, on a

case-by-case basis, to be no longer mission capable be-

cause of mishaps, other damage, or being uneco-
nomacal to repair.

(¢) PROHIBITION ON REDUCTION OF KC-135 AIR-
CRAFT IN PMAI oF THE RESERVE COMPONENTS.—None of
the funds authorized to be appropriated by this Act or other-
wise made available for fiscal year 2022 for the Awr Force
may be obligated or expended to reduce the number of KC—
135 awrcraft designated as primary mission aircraft inven-
tory within the reserve components of the Avr Force.

(d) PRIMARY MISSION AIRCRAFT INVENTORY DE-
FINED.—In this section, the term “primary mission air-
craft inventory” has the meaning given that term in section

9062(1)(2)(B) of title 10, United States Code.
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SEC. 134. MINIMUM INVENTORY OF TACTICAL AIRLIFT AIR-

CRAFT AND LIMITATION ON MODIFICATION
OF AIR NATIONAL GUARD TACTICAL AIRLIFT
FLYING MISSIONS.

(a) MINIMUM INVENTORY REQUIREMENT.—During the
period beginning on October 1, 2021, and ending on October
1, 2026, the Secretary of the Awr Force shall maintain a
total inventory of tactical avrlift avrcraft of not less than
279 arreraft.

(b) EXCEPTION.—The Secretary of the Aiwr Force may
reduce the number of tactical avrlift aircraft in the Air
Force below the minimum number specified in subsection
(a) if the Secretary determines, on a case-by-case basis, that
an avreraft 1s no longer mission capable because of a mis-
hap or other damage.

(¢c) LIMITATION ON MODIFICATION OF AIR NATIONAL
GUARD TACTICAL AIRLIFT FLYING MISSIONS.—The Sec-
retary of the Air Force may not modify the flying mission
of a tactical airlift unit of the Air National Guard unless—

(1) the Secretary and the Governor of the State
concerned agree, i writing, to such modification; and
(2) the Secretary submits to the congressional de-
fense commattees a copy of such agreement together
with an explanation of the reasons for such modifica-

tion.
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SEC. 135. PROCUREMENT AUTHORITY FOR CERTAIN PARTS

OF THE GROUND-BASED STRATEGIC DETER-
RENT CRYPTOGRAPHIC DEVICE.

(a) IN GENERAL.—The Secretary of the Air Force may
enter into contracts for the life-of-type procurement of cov-
ered parts supporting the KS-75 cryptographic device
under the Ground Based Strategic Deterrent program.

(b) COVERED PARTS DEFINED.—In this section the
term “‘covered parts” means commercially available off-the-
shelf items as defined in section 104 of title 41, Unaited
States Code.

(¢) AVAILABILITY OF FUNDS.—Notwithstanding sec-
tion 1502(a) of title 31, United States Code, of the amount
authorized to be appropriated for fiscal year 2022 by sec-
tion 101 and available for massile procurement, Avr Force,
as specified in the corresponding funding table in section
4101, $10,900,000 shall be available for the procurement of
covered parts pursuant to contracts entered into under sub-
section (a).

Subtitle E—Defense-wide, Joint,
and Multiservice Matters
SEC. 141. IMPLEMENTATION OF AFFORDABILITY, OPER-
ATIONAL, AND SUSTAINMENT COST CON-
STRAINTS FOR THE F-35 AIRCRAFT PROGRAM.

(a) F=35A QUANTITY LIMIT FOR THE AIR FORCE.—
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1 (1) LIMITATION.—Beginning on October 1, 2028,
2 the total number of F=35A avrcraft that the Secretary
3 of the Avr Force may maintain in the avreraft inven-
4 tory of the Air Force may not exceed the lesser of—
5 (A) 1,763; or

6 (B) the number obtained by—

7 (1) multiplying 1,763 by the cost-per-
8 tail factor determined under paragraph (2);
9 and

10 (i11) rounding the product of the cal-
11 culation under clause (1) to the nearest
12 whole number.

13 (2) COST-PER-TAIL FACTOR.—For purposes of
14 paragraph (1)(B), the cost-per-tail factor is equal
15 to—

16 (A) 4,100,000, divided by

17 (B) a number equal to the average cost-per-
18 tail-per-year of the F-35A aireraft of the Air
19 Force during fiscal year 2027 (as determined by
20 the Secretary of the Awr Force in accordance
21 with subsection (e)).
22 (b) F-35B QUANTITY LIMIT FOR THE MARINE

23 CORrPS.—
24 (1) LIMITATION.—Beginning on October 1, 2028,
25 the total number of F-35B aircraft that the Secretary
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of the Navy may maintain in the aircraft inventory
of the Marine Corps may not exceed the lesser of—
(A) 353; or
(B) the number obtained by—
(1) multiplying 353 by the cost-per-tail
Jactor determined under paragraph (2); and
(i11) rounding the product of the cal-
culation under clause (1) to the nearest
whole number.

(2) COST-PER-TAIL FACTOR.—For purposes of
paragraph (1)(B), the cost-per-tail factor is equal
to—

(4) 6,800,000, divided by
(B) a number equal to the average cost-per-
tail-per-year of the F-35B aircraft of the Marine

Corps during fiscal year 2027 (as determined by

the Secretary of the Navy in accordance with

subsection (e)).

(¢) F=35C QUANTITY LIMIT FOR THE NAVY.—

(1) LIMITATION.—Beginning on October 1, 2028,
the total number of F-35C aircraft that the Secretary
of the Navy may maintain in the aircraft inventory
of the Navy may not exceed the lesser of—

(A) 273; or
(B) the number obtained by—
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(1) multiplying 273 by the cost-per-tail
Jactor determined under paragraph (2); and
(11) rounding the product of the cal-
culation under clause (1) to the nearest
whole number.

(2) COST-PER-TAIL FACTOR.—For purposes of
paragraph (1)(B), the cost-per-tail factor is equal
to—

(A) 7,500,000, divided by

(B) a number equal to the average cost-per-
tail-per-year of the F-35C aircraft of the Navy
during fiscal year 2027 (as determined by the

Secretary of the Navy in accordance with sub-

section (e)).

(d) F-35C QUANTITY LIMIT FOR THE MARINE

CORPS.—

(1) LIMITATION.—Beginning on October 1, 2028,
the total number of F-35C aircraft that the Secretary
of the Navy may maintain in the aircraft inventory
of the Marine Corps may not exceed the lesser of—

(A) 67; or
(B) the number obtained by—
(1) multiplying 67 by the cost-per-tail

Jactor determined under paragraph (2); and
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(11) rounding the product of the cal-
culation under clause (1) to the nearest
whole number.

(2) COST-PER-TAIL FACTOR.—For purposes of
paragraph (1)(B), the cost-per-tail factor is equal
to—

(4) 6,800,000, divided by

(B) a number equal to the average cost-per-
tail-per-year of the F-35C avrcraft of the Marine
Corps during fiscal year 2027 (as determined by
the Secretary of the Navy in accordance with
subsection (e)).

(¢) DETERMINATION OF COST-PER-TAIL-PER-YEAR FOR
FIS0AL YEAR 2027 ——

(1) IN GENERAL.—Not later than 90 days after
the end of fiscal year 2027—

(A) the Secretary of the Air Force shall de-
termine the average cost-per-tail of the F-35A
avrcraft of the Air Force during fiscal year 2027;
and

(B) the Secretary of the Navy shall deter-
mine the average cost-per-tail of—

(1) the F-35B aircraft of the Marine

Corps during such fiscal year;
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(11) the F-35C aircraft of the Navy
during such fiscal year; and
(111) the F-35C aircraft of the Marine
Corps during such fiscal year.

(2) CALCULATION.—For purposes of paragraph
(1), the average cost-per-tail of a variant of an F-35
avrcraft of an Armed Force shall be determined by—

(A) adding the total amount expended for
fiscal year 2027 (in base year fiscal 2012 dol-
lars) for all such aircraft in the inventory of the

Armed Force for—

(1) unit level manpower;

(11) unat operations;

(111) maintenance;

(1v) sustaining support;

(v) continuing system support; and

(vi) modifications; and

(B) dividing the sum obtained under sub-

paragraph (A) by the average number of such
avreraft in the inventory of the Armed Force
during such fiscal year.

(f) Warver AuTHORITY.—The Secretary of Defense

23 may waive the quantity limits under any of subsections (a)

24 through (d) if, prior to issuing such a waiver, the Secretary

25 certifies to the congressional defense commattees that pro-
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curing additional quantities of a variant of an F-35 air-
craft above the applicable quantity limit are required to
meet the national military strategy requirements of the
combatant commanders. The authority of the Secretary
under this subsection may not be delegated.

(9) AIRCRAFT DEFINED.—In this section, the term
“arreraft” means avrcraft owned and operated by an Armed
Force of the United States and does not include aircraft
owned or operated by an armed force of a foreign country.
SEC. 142. LIMITATION ON AVAILABILITY OF FUNDS FOR

AIRCRAFT SYSTEMS FOR THE ARMED

OVERWATCH PROGRAM.

(a) LIMITATION.—Of the funds authorized to be appro-
priated by this Act or otherwise made available for fiscal
year 2022 for the Department of Defense for the procure-
ment of avrcraft systems for the armed overwatch program
of the Unated States Special Operations Command, not
more than 50 percent may be obligated or expended until
the date on whach the documentation described in subsection
(b) 1s submatted to the congressional defense committees.

(b) DOCUMENTATION DESCRIBED.—The documenta-
tron described in this subsection is the avrborne intelligence,
surveillance, and reconnaissance acquisition roadmap for

the United States Special Operations Command required

to be submaitted to the congressional defense commattees

*HR 4350 RH



O© o0 3 O WD A W N =

|\ I NO TR NG T NS R NS R L e e T e T e e e T
A W N = O VWV 00 N O W PN WD = ©

49
under section 165 of the William M. (Mac) Thornberry Na-

tional Defense Authorization Act for Fiscal Year 2021 (Pub-
lic Law 116-283).

(¢) REQUIREMENT TO MAINTAIN CAPABILITIES.—
Unitil such time as the Secretary of Defense identifies a suit-
able replacement for the U-28 aircraft, the Secretary shall
maintain the U-28 aireraft platform to provide necessary
capabilities to sustain operations to meet the operational
mtelligence, surveillance, and reconnaissance requirements
of combatant commanders.

SEC. 143. MAJOR WEAPON SYSTEMS CAPABILITY ASSESS-
MENT PROCESS AND PROCEDURE REVIEW
AND REPORT.

(a) REVIEW.—The Secretary of Defense shall review,
and modify as appropriate, the processes of the Department
Jor the management of strategic risk with respect to capa-
bilities of major weapon systems, including the processes
Jor—

(1) ensuring the suitability of major weapon sys-
tems to address current and emerging military
threats; and

(2) adentifying for upgrade or replacement any
fielded major weapon system that is not capable of ef-

Jectively meeting operational requirements.
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(b) REPORT.—Not later than one year after the date
of the enactment of this section, the Secretary of Defense
shall submat to the congressional defense committees and the
Comptroller General of the United States a report con-
taining the following:

(1) A comprehensive description of the current
policies and processes of the Department of Defense

Jor—

(A) assessing the effectiveness, and the costs,
of fielded major weapon systems in addressing
the current, mad-term, and long-term threats
wdentified in the contingency plans of the com-
batant commands;

(B) assessing tradeoffs, including in terms
of resources, funding, time, capabilities, and pro-
grammatic and operational risk, between devel-
oping a mnew major weapon system compared
to—

(1) continued use of a fielded major
weapon system; and

(11) replacing a fielded major weapon
system;

(C) developing strategies for the continued
use or replacement of fielded major weapon sys-

tems that ensure that the capabilities of major
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weapon systems are viable and resilient against

evolving threats; and

(D) developing and implementing plans for
the replacement and dwestment of fielded major
weapon systems that manage the related strategic
risk.

(2) The key factors considered by the Secretary
of Defense when applying the policies and processes
described in paragraph (1).

(3) An assessment of the extent to which the poli-
cies and processes described in paragraph (1) enable
the Secretary of Defense to—

(A) evaluate, at reqular intervals, whether a
major weapon system—

(1) meets operational requirements;
and

(11) 1s capable of addressing emerging
and evolving threats identified wn the Na-
tional Defense Strategy;

(B) efficiently and effectively determine if a
fielded major weapon system should continue to
be used or replaced and divested and—

(1) with respect to a fielded major

weapon system that should continue to be
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used, how long such use should continue;
and
(11) with respect to a fielded wmajor
weapon system that should be replaced and
dwvested—
(I) how long such replacement
will take;
(II) the period over which such di-
vestment should occur; and
(I11) the expected improvements
m the effectiveness of the replacement
major weapon system to meet oper-
ational requirements;
(C) effectively vmplement the determinations
described in subparagraph (B); and
(D) manage strategic risk relative to the ef-
fectweness of major weapon systems meeting
operational requirements.

(4) An identification of the fielded major weapon
systems with respect to which the Secretary of Defense
completed replacement or divestment during the pe-
riod beginning on January 1, 2010, and ending on
the date on which the report is submaitted under this

subsection.
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(5) An assessment of the processes involved in the
decisions of the Secretary of Defense to replace and
dwvest the fielded major weapon systems identified
under paragraph (4), including an assessment of the
effectiveness in meeting operational requirements and
the timeliness of those processes involved in making
replacement decisions.

(6) An identification of any fielded major weap-
on systems with respect to which, as of the date on
which the report 1s submatted under this subsection,
the Secretary of Defense plans to complete replace-
ment or diwvestment not later than December 31, 2035.

(7) An analysis of the plans of the Secretary of
Defense with respect to replacing or divesting the
fielded major weapon systems identified under para-
graph (6), including—

(A) the rationale supporting such replace-
ment or divestment plans;

(B) any anticipated challenges to carrying
out the replacement or divestments; and

(C) a description of how the Secretary of

Defense will manage at an appropriate level the

strategic risk relatwe to the availability and ef-

Jectiweness of the fielded major weapons systems
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to be dwvested, including a description of any

risk matigation plans.

(8) An identification of the major weapon system
upgrade efforts and the research, development, and ac-
quisition programs to replace fielded major weapon
systems that the Secretary of Defense—

(A) began after December 31, 2009; or
(B) as of the date on which the report is
submatted under this subsection, plans to begin

not later than December 31, 2035.

(9) An assessment of how the replacement major
weapon systems from the programs identified under
paragraph (8) will meet current and future oper-
ational requirements in the National Defense Strat-
eqy.

(¢) COMPTROLLER GENERAL BRIEFING AND RE-

PORT.—

(1) ASSESSMENTS.—The Comptroller General of
the Unated States shall conduct a preliminary assess-
ment and a detailed assessment of the report required
under subsection (D).

(2) BRIEFING.—Not later than 180 days after
the date on which the Secretary of Defense submits to
the Comptroller General the report required wunder

subsection (b), the Comptroller General shall brief the
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1 congressional defense commattees on the preliminary
2 assessment of such report requived under paragraph
3 (1).

4 (3) REPORT—The Comptroller General shall

5 submait to the congressional defense committees a re-

6 port on the findings of the detailed assessment re-

7 quired under paragraph (1).

8 (d) DEFINITIONS.—In this section:

9 (1) The term “National Defense Strategy” means
10 the strategy required under section 113(g) of title 10,
11 United States Code.

12 (2) The term “major weapon system” has the
13 meaning given such term under section 2379(f) of
14 title 10, United States Code.

15 (3) The term “strategic risk” means a risk aris-
16 g from updating or replacing a major weapon siys-
17 tem, or the decision to not update or replace a major
18 weapon system.

19 SEC. 144. REPORTS ON EXERCISE OF WAIVER AUTHORITY
20 WITH RESPECT TO CERTAIN AIRCRAFT EJEC-
21 TION SEATS.

22 Not later than February 1, 2022, and on a semiannual

23 basis thereafter through February 1, 2024, the Secretary of
24 the Awr Force and the Secretary of the Navy shall each sub-

25 mat to the congressional defense commattees a report that
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1 ancludes, with respect to each location at which active flying

2 operations are conducted or planned as of the date report—

3

© o 9 o W A

10
11
12
13
14
15
16
17
18

(1) the number of aircrew ejection seats installed
wm the awrcraft used, or expected to be used, at such
location;

(2) of the ejection seats identified under para-
graph (1), the number that have been, or are expected
to be, placed in service subject to a waiver due to—

(A) deferred maintenance; or

(B) the inability to obtain parts to make re-
pairs or to fulfill time-compliance technical or-
ders; and

(3) for each ejection seat subject to a waiver as
described in paragraph (2)—

(A) the date on which the waiver was
1ssued; and
(B) the name and title of the official who

authorized the wawver.
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TITLE II—RESEARCH, DEVELOP-
MENT, TEST, AND EVALUA-
TION
Subtitle A—Authorization of
Appropriations
SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for fis-
cal year 2022 for the use of the Department of Defense for
research, development, test, and evaluation, as specified in
the funding table in section 4201.

Subtitle B—Program Requirements,

Restrictions, and Limitations
SEC. 211. DUTIES AND REGIONAL ACTIVITIES OF THE DE-

FENSE INNOVATION UNIT.

(a) DUTIES OF DIU JOINT RESERVE DETACHMENT.—
Clause (1) of section 2358b(c)(2)(B) of title 10, United
States Code, is amended to read as follows:

“(11) the technology requirements of the
Department of Defense, as identified in the
most recent—

“(I) National Defense Strateqy;
“(II) National Defense Science
and Technology Strategy as duirected

under section 218 of the John S.

McCawn  National Defense Authoriza-
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tion Act for Fiscal Year 2019 (Public

Law 115-232; 132 Stat. 1679); and

“(I1I) policy and guidance from
the Under Secretary of Defense for Re-
search and Engineering and the Under
Secretary of Defense for Acquisition
and Sustainment; and”.

(b) REGIONAL ACTIVITIES.—Subject to the availability
of appropriations for such purpose, the Secretary of Defense
may expand the efforts of the Defense Innovation Unat to
engage and collaborate with private-sector industry and
communaities in various regions of the United States—

(1) to accelerate the adoption of commercially
developed advanced technology in the areas of manu-
Jacturing, space, energy, materials, autonomy, and
such other key technology areas as may be identified
by the Secretary; and

(2) to expand outreach to communaties that do
not otherwise have a Defense Innovation Unit pres-
ence, including economically disadvantaged commu-

nities.
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SEC. 212. MODIFICATION OF MECHANISMS FOR EXPEDITED
ACCESS TO TECHNICAL TALENT AND EXPER-
TISE AT ACADEMIC INSTITUTIONS TO SUP-
PORT DEPARTMENT OF DEFENSE MISSIONS.
Section 217 of the National Defense Authorization Act
for Fiscal Year 2018 (Public Law 115-91; 10 U.S.C. 2358
note) is amended—
(1) by amending subsection (c) to read as fol-
lows:
“(c) CONSULTATION WITH OTHER ORGANIZATIONS.—
For the purposes of providing technical expertise and reduc-
g costs and duplicative efforts, the Secretary of Defense
and the Secretaries of the military departments shall work
to ensure and support the sharing of information on the
research and consulting that 1s being carried out across the
Federal Government in Department-wide shared informa-
tion systems including the Defense Technical Information
Center.”;
(2) in subsection (e)—
(A) by redesignating paragraph (31) as
paragraph (33); and
(B) by inserting after paragraph (30) the
Jollowing new paragraphs:
“(31)  Nuclear science, security, and non-

proliferation.
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“(32) Chemical, biological, radiological, and nu-
clear defense.”; and
(3) in subsection (g), by striking “2026” and in-

serting “2028”.

SEC. 213. MODIFICATION OF MECHANISMS FOR EXPEDITED

ACCESS TO TECHNICAL TALENT AND EXPER-
TISE AT ACADEMIC INSTITUTIONS.

Section 217(e) of the National Defense Authorization

Act for Fiscal Year 2018 (Public Law 115-91; 10 U.S.C.
2358 note), as amended by section 212 of thas title, is fur-

ther amended—

(1) by redesignating paragraph (33) as para-
graph (34); and

(2) by inserting after paragraph (32) the fol-
lowing new paragraph:

“(33) Spectrum activities.”.

SEC. 214. MINORITY INSTITUTE FOR DEFENSE RESEARCH.

(a) PLAN TO KSTABLISH MINORITY INSTITUTE FOR

DEFENSE RESEARCH.—

(1) IN GENERAL.—Not later than 1 year after
the date of the enactment of this section, the Secretary
shall submat to the congressional defense commattees a
plan (in this section referred to as the “Plan”) for the

establishment of the Minority Institute for Defense
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1 Research (in this section referred to as the “Consor-

2 toum”).

3 (2) ELEMENTS.—The Plan shall include the fol-

4 lowing:

5 (A) Information relating to the projected

6 needs of the Department for the mnext twenty

7 years with respect to essential engineering, re-

8 search, or development capability.

9 (B) An assessment relating to the engineer-
10 g, research, and development capability of each
11 minority institution.

12 (C) Information relating to the advance-
13 ments and mvestments necessary to elevate a ma-
14 nority anstitution or a consortium of minority
15 mstitutions to the research capacity of a Univer-
16 sity Affiliated Research Center.

17 (D) Recommendations relating to actions
18 that may be taken by the Department, Congress,
19 and manority institutions to establish the Con-
20 sortium within 10 years.

21 (3) PUBLICLY AVAILABLE.—The Plan shall be
22 posted on a publicly available website of the Depart-
23 ment.

24 (b) NAMING OF THE CONSORTIUM.—With respect to

25 the naming of the Consortium, the Secretary shall—
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(1) establish a process to solicit and review pro-
posals of names from—

(A) minority institutions;

(B) nonprofit institutions that advocate on
behalf of minority institutions; and

(C) members of the public;

(2) develop a list of all names received pursuant
to paragraph (1);

(3) provide opportunity for public comment on
the names included on such list; and

(4) choose a name from such list to name the
Consortium.
(¢) GRANT PROGRAM FOR MINORITY INSTITUTIONS.—

(1) IN GENERAL.—The Secretary may establish a
program to award grants, on a competitive basis, to
minority institutions for the purposes described in
paragraph (2).

(2) PURPOSES.—The purposes described in this
paragraph are the following:

(A) Establishing a legal entity for the pur-
pose of entering into research contracts or agree-
ments with the Federal Government or the Con-
sortium.

(B) Developing the capability to bid on

Federal Government or Consortium contracts.
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(C) Requesting technical assistance from the
Federal Government or a private entity with re-
spect to contracting with the Federal Govern-
ment or the Consortium.

(D) Recruiting and retaining research fac-
ulty.

(E) Advancing research capabilities relating
to the national security of the Unaited States.

(F) Any other wmatter determined appro-
priate by the Secretary.

(3) APPLICATION.

To be eligible to recewe a
grant under this section, a minority institution shall
submit to the Secretary an application in such form,
and containing such information, as the Secretary
may require.

(4) PREFERENCE.—In awarding grants pursu-
ant to paragraph (1), the Secretary may give pref-
erence to a minority institution with a R1 or R2 sta-
tus on the Carnegie Classification of Institutions of
Higher Education.

(d) SUBCONTRACTING REQUIREMENTS FOR MINORITY

INSTITUTIONS.—

(1) IN GENERAL.—~Section 2304 of title 10,
United States Code, is amended by adding at the end

the following new subsection:
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“(m)(1) The head of an agency shall require that a
contract awarded to Department of Defense Federally
Funded Research and Development Center or University
Affiliated Research Center includes a requirement to estab-
lish a partnership to develop the capacity of minority insti-
tutions to address the research and development needs of
the Department. Such partnerships shall be through a sub-
contract with one or more minority institutions for a total
amount of not less than 5 percent of the amount awarded
wn the contract.
“(2) For the purposes of this subsection, a minority
institution means—
“(A) a part B institution (as such term 1is de-
Jfined in section 322(2) of the Higher Education Act
of 1965 (20 U.S.C. 1061(2))); or
“(B) any other institution of higher education
(as such term 1is defined in section 101 of such Act
(20 U.S.C. 1001)) at which not less than 50 percent
of the total student enrollment consists of students
from ethnic groups that are underrepresented in the
fields of science and engineering.”.
(2) EFFECTIVE DATE.—The amendments made
by paragraph (1) shall—
(A) take effect on October 1, 2026; and
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(B) apply with respect to funds that are
awarded by the Department of Defense on or
after such date.
(¢) DEFINITIONS.—In this section:

(1) The term “Department” means the Depart-
ment of Defense.

(2) The term “unstitution of higher education”
has the meaning given such term in section 101 of the
Hugher Education Act of 1965 (20 U.S.C. 1001).

(3) The term “manority institution” means—

(A) a part B institution (as such term 1s
defined in section 322(2) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1061(2))); or

(B) any institution of higher education at
which not less than 50 percent of the total stu-
dent enrollment consists of students from ethnic
groups that are underrepresented in the fields of
science and engineering.

(4) The term “Secretary” means the Secretary of
Defense.

(5) The term “University Affiliated Research
Center” means a research organization within an in-

stitution of higher education that—
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(A) provides or maintains Department es-
sential engineering, research, or development ca-
pabilities; and

(B) recewves sole source contract funding
from the Department pursuant to section
2304(c)(3)(B) of title 10, Unated States Code.

SEC. 215. TEST PROGRAM FOR ENGINEERING PLANT OF
DDG(X) DESTROYER VESSELS.

(a) TEST PROGRAM REQUIRED.—During the detailed
design period and prior to the construction start date of
the lead ship in the DDG(X) destroyer class of vessels, the
Secretary of the Navy shall commence a land-based test pro-
gram for the engineering plant of such class of vessels.

(b) ADMINISTRATION.—The test program required by
subsection (a) shall be administered by the Senior Technical
Authority for the DDG(X) destroyer class of vessels.

(¢) ELEMENTS.—The test program required by sub-
section (a) shall include, at a minimum, testing of the fol-
lowing equipment in vessel-representative form:

(1) Main reduction gear.

(2) Electrical propulsion motors.

(3) Other propulsion drive train components.
(4) Main propulsion system.

(5) Auxiliary propulsion unait.
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(6) Electrical generation and distribution sys-
tems.

(7) Shipboard control systems.

(8) Power control modules.

(d) TEST OBJECTIVES.—The test program required by
subsection (a) shall include, at a minimum, the following
test objectives demonstrated across the full range of engi-
neering plant operations for the DDG(X) destroyer class of
vessels:

(1) Test of the full propulsion drive train.

(2) Test and facilitation of machinery control
systems integration.

(3) Simulation of the full range of electrical de-
mands to enable the investigation of load dynamics
between the hull, mechanical and electrical equip-
ment, the combat system, and auxiliary equipment.
(¢) COMPLETION DATE.—The Secretary of the Navy

shall complete the test program required by subsection (a)
by not later than the delivery date of the lead ship in the
DDG(X) destroyer class of vessels.

(f) DEFINITIONS.—In this section:

(1) DELIVERY DATE.—The term “delivery date”
has the meaning given that term in section 8671 of

title 10, Unated States Code.
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(2) SENIOR TECHNICAL AUTHORITY.—The term
“Senior Technical Authority” means the official des-
tgnated as the Senior Technical Authority for the
DDG(X) destroyer class of vessels pursuant to section
86690 of title 10, Unated States Code.
SEC. 216. CONSORTIUM TO STUDY IRREGULAR WARFARE.

(a) ESTABLISHMENT—The Secretary of Defense, act-
g through the Under Secretary of Defense for Research
and Engineering, shall establish a research consortium of
wmstitutions of hagher education to study irreqular warfare
and the responses to irreqular threats.

(b) PURPOSES.—The purposes of the consortium under
subsection (a) are as follows:

(1) To shape the formulation and application of
policy through the conduct of research and analysis
regarding 1rreqular warfare.

(2) To maintain open-source databases on issues
relevant to understanding terrorism, vrreqular threats,
and social and environmental change.

(3) To serve as a repository for datasets regard-
g research on security, social change, and irreqular
threats developed by institutions of higher education

that receive Federal funding.
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(4) To support basic research in social science on
emerging threats and stability dynamics relevant to
wrreqular threat problem sets.

(5) To transition promising basic research—

(A) to hagher stages of research and develop-
ment, and

(B) into operational capabilities, as appro-
priate, by supporting applied research and devel-
oping tools to counter irreqular threats.

(6) To facilitate the collaboration of research cen-
ters of excellence relating to vrreqular threats to better
distribute expertise to specific issues and scenarios re-
garding such threats.

(7) To enhance educational outreach and teach-
mg at professional military education schools to im-
prove—

(A) the understanding of vrregular threats;
and

(B) the integration of data-based responses
to such threats.

(8) To support classified research when necessary
m appropriately controlled physical spaces.

(¢c) COORDINATION.—The Under Secretary of Defense

24 for Research and Engineering shall coordinate activities
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conducted under this section with the Commander of the
United States Special Operations Command.
(d) PARTNERSHIPS.—The Under Secretary of Defense
Jor Research and Engineering shall encourage partnerships
between the consortium and uniwersity-affiliated research
centers and other research institutions.
(e) INSTITUTION OF HIGHER KDUCATION DEFINED.—
In this section, the term “institution of higher education™
has the meaning given that term in section 101 of the High-
er Education Act of 1965 (20 U.S.C. 1001).
SEC. 217. DEVELOPMENT AND IMPLEMENTATION OF DIG-
ITAL TECHNOLOGIES FOR SURVIVABILITY
AND LETHALITY TESTING.
(a) EXPANSION OF SURVIVABILITY AND LETHALITY
TESTING.—
(1) IN GENERAL—The Secretary, in coordina-
tion with covered officials, shall—

(A) expand the survivability and lethality
testing of covered systems to include testing
against non-kinetic threats; and

(B) develop digital technologies to test such
systems against such threats throughout the life
cycle of each such system.

(2) DEVELOPMENT OF DIGITAL TECHNOLOGIES

FOR LIVE FIRE TESTING.—
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(A) IN GENERAL.—The Secretary, in coordi-

nation with covered officials, shall develop—

(1) digital technologies to enable the
modeling and simulation of the live fire
testing required under section 2366 of title
10, United States Code; and

(11) a process to use data from physical
live fire testing to inform and refine the
drgital technologies described in clause (1).

(B) OBJECTIVES.—In carrying out sub-

paragraph (A), the Secretary shall seek to

achieve the following objectives:

*HR 4350 RH

(1) Enable assessments of full spectrum
survivability and lethality of each covered
system with respect to kinetic and non-ki-
netic threats.

(11) Inform the development and refine-
ment of digital technology to test and im-
prove covered systems.

(111) Enable survivability and lethality
assessments of the warfighting capabilities
of a covered system with respect to—

(1) communications;
(1) firepower;
(I11) mobility;
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(IV)  catastrophic — survivability;
and

(V) lethalaty.

(C) DEMONSTRATION ACTIVITIES.—

(1) IN GENERAL.—The Secretary, act-
g through the Director, shall carry out ac-
twities to demonstrate the digital tech-
nologies for full spectrum survivability test-
g developed under subparagraph (A).

(11) PROGRAM SELECTION.—The Sec-
retary shall assess and select not fewer than
three and not more than ten programs of
the Department to participate in the dem-
onstration activities required under clause
(1).

(11t) ARMED FORCES PROGRAMS.—Of
the programs selected pursuant to clause
(i1), the Director shall select—

(I) at least one such program
Jfrom the Army;

(Il) at least one such program
from the Navy or the Marine Corps;
and

(I11) at least one such program

from the Awr Force or the Space Force.
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(3) REGULAR SURVIVABILITY AND LETHALITY
TESTING THROUGHOUT LIFE CYCLE.—
(A) IN GENERAL.—The Secretary, in coordi-
nation with covered officials, shall—

(1) develop a process to reqularly test
through the use of digital technologies the
survivability and lethality of each covered
system against  kinetic and non-kinetic
threats throughout the life cycle of such sys-
tem as threats evolve; and

(11) establish guidance for such testing.
(B) ELEMENTS.—In carrying out subpara-

graph (A), the Secretary shall determine the fol-
lowing:

(1) When to deploy digital technologies
to provide timely and up-to-date insights
with respect to covered systems without un-
duly delaying fielding of capabilities.

(i11) The situations in which it may be
necessary to develop and use digital tech-
nologies to assess legacy fleet vulnerabilities.

(b) REPORTS AND BRIEFING.—
(1) ASSESSMENT AND SELECTION OF PRO-
GRAMS.—Not later than 180 days after the date of the

enactment of this Act, the Secretary shall submit to
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the congressional defense committees a report that
wdentifies the programs selected to participate in the
demonstration activities under subsection (a)(2)(C).
(2) MODERNIZATION AND DIGITIZATION RE-
PORT.—
(A) IN GENERAL.—Not later than March
15, 2023, the Director shall submit to the con-
gressional defense commattees a report that in-
cludes—
(1) an assessment of the progress of the
Secretary in carrying out subsection (a);
(11) an assessment of each of the dem-
onstration activities carried out under sub-
section (a)(2)(C), including a comparison
of—

(I) the risks, benefits, and costs of
using digital technologies for live fire
testing and evaluation; and

(I1) the risks, benefits, and costs
of traditional physical live fire testing
approaches that—

(aa) are mot supported by
dagital technologies;
(bb) do not include testing

against non-kinetic threats; and
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(cc) do not include full spec-

trum survivability.

(111) an explanation of—

(I) how real-world operational
and digital swrvivability and lethality
testing data will be used to inform and
enhance digital technology;

(II) the contribution of such data
to the digital modernization efforts re-
quired under section 836 of the Wil-
liam M. (Mac) Thornberry National
Defense Authorization Act for Fiscal
Year 2021 (Public Law 116-283); and

(I11) the contribution of such data
to the decision-support processes for
managing and overseeing acquisition
programs of the Department;

(1) an assessment of the ability of the
Department to perform full spectrum sur-
vivability and lethality testing of each cov-
ered system with respect to kinetic and non-
kinetic threats;

(v) an assessment of the processes im-

plemented by the Department to manage
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digital technologies developed pursuant to
subsection (a); and

(vi) an assessment of the processes im-
plemented by the Department to develop
digital technology that can perform full
spectrum swrvivability and lethality testing
with  respect to kinetic and non-kinetic
threats.

(B) BRIEFING.—Not later than April 14,
2023, the Director shall provide to the congres-
sional defense commaittees a briefing that identi-
fies any changes to existing law that may be nec-
essary to implement subsection (a).

(¢c) DEFINITIONS.—In this section:
(1) COVERED OFFICIALS.—The term “covered of-
ficials” means—

(A) the Under Secretary of Defense for Re-
search and Engineering;

(B) the Under Secretary of Defense for Ac-
quisition and Sustainment;

(C) the Chief Information Officer;

(D) the Director;

(E) the Director of Cost Assessment and
Program Evaluation;

(F) the Service Acquisition Executives;
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(G) the Service testing commands;
(H) the Director of the Defense Digital

Service; and

(1) representatives from—

(1) the Department of Defense Test Re-
source Management Center;

(11) the High Performance Computing
Modernization Program Office; and

(111) the Joint Technical Coordination
Group for Munitions Effectiveness.

(2) COVERED SYSTEM.—The term “covered sys-
tem” means any warfighting capability that can de-
grade, disable, decerve, or destroy forces or missions.

(3)  DEPARTMENT.—The term “Department”
means the Department of Defense.

(4) DIGITAL TECHNOLOGIES.—The term “digital
technologies” includes digital models, digital simula-
tions, and digital twin capabilities that may be used
to test the survivability and lethality of a covered sys-
tem.

(5) DIRECTOR.—The term “Director” means the
Durector of Operational Test and Evaluation.

(6) FULL SPECTRUM  SURVIVABILITY AND
LETHALITY TESTING.—The term full spectrum swur-

vivability and lethality testing” means a series of as-

*HR 4350 RH



78

1 sessments of the effects of kinetic and non-kinetic
2 threats on the communications, firepower, mobility,
3 catastrophic survivability, and lethality of a covered
4 system.

5 (7) NON-KINETIC THREATS.—The term “non-ki-
6 netic threats” means unconventional threats, includ-
7 ng—

8 (A) cyber attacks;

9 (B) electromagnetic spectrum operations;

10 (C) chemical, biological, radiological, nu-
11 clear effects and high yield explosives; and

12 (D) directed energy weapons.

13 (8) SECRETARY.—The term “Secretary” means
14 the Secretary of Defense.

15 SEC. 218. PILOT PROGRAM ON THE USE OF INTER-

16 MEDIARIES TO CONNECT THE DEPARTMENT
17 OF DEFENSE WITH TECHNOLOGY PRO-
18 DUCERS.

19 (a) IN GENERAL—The Secretary of Defense shall

20 carry out a pilot program to foster the transition of the
21 science and technology programs, projects, and activities of
22 the Department of Defense from the research, development,
23 pilot, and prototyping phases to full-scale implementation.

24 Under the pilot program, the Secretary shall seek to enter
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wmto agreements with qualified intermediaries pursuant to
whach the intermediaries will—

(1) match technology producers with programs,
projects, and activities of the Department that may
have a wuse for the technology developed by such pro-
ducers; and

(2) provide technical assistance to such tech-
nology producers on participating in the procurement
programs and acquisition processes of the Depart-
ment.

(b) ActviTIES.—A qualified intermediary that enters
mto an agreement with the Secretary of Defense under sub-
section (a) shall, pursuant to such agreement—

(1) guide and advise technology producers on
participating in the procurement programs and dac-
quisition processes of the Department, including—

(A) planning, programing, budgeting, and
execution processes of the Department.

(B) requirements processes;

(C) the Federal Acquisition Regulation and
the Department of Defense Supplement to the

Federal Acquisition Regulation;

(D) other procurement programs and au-

thorities, including—
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(1) the Small Business Innovation Re-
search Program and the Small Business
Technology Transfer Program, as defined in
section 9(e) of the Small Business Act (15
U.S.C. 638(e));

(11) other transaction authority under
sections 2371 and 23710 of title 10, United
States Code;

(111) cooperative agreements;

(iv) prizes for advanced technology
achievements under section 2374a of title
10, Unated States Code; and

(v) grant programs; and

(E) new entrant barriers and challenges, in-

cluding—

(1) accessing secure computing and in-

Jormation technology infrastructure; and

(11) securing clearances for personnel

and facilities; and

(2) match technology producers with programs,

projects, and activities of the Department that may

have a use for the technology developed by such pro-

ducers, including programs, projects, and activities

carried out by—
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(A4) program executive officers (as defined
m section 1737(a)(4)) of title 10, United States
Code);

(B) program management offices;

(C) combatant commands with a command
acquisition executive;

(D) Defense Agencies and Department of
Defense Field Activities (as such terms are de-
Jfined, respectively, in section 101 of title 10,
Unated States Code); and

(E) such other elements of the Department
as the Secretary considers appropriate.

(¢) PRIORITY.—In carrying out the activities described
wm subsection (), a qualified intermediary shall give pri-
ority to technology producers that are small business con-
cerns (as defined under section 3 of the Small Business Act
(15 U.S.C. 632)), research institutions (as defined in sec-
tion 9(e) of such Act), or institutions of higher education
(as defined in section 101 of the Higher Education Act of
1965 (20 U.S.C 1001)).

(d) TERMS OF AGREEMENTS.—

(1) IN GENERAL.—The terms of an agreement
under subsection (a) shall be determined by the Sec-

retary of Defense.

*HR 4350 RH



O© o0 3 O WD B W N -

[\O I O B i e e e e e e e T
—_— O O o0 N N O nm R~ WD = O

22

82

(2) METHODS OF SERVICE DELIVERY.—In enter-
g into agreements under subsection (a), the Sec-
retary may consider, on a case by case basis, whether
the needs of the Department of Defense and technology
producers would best be served by a qualified inter-
mediary that provides services in a specific geo-
graphic region, serves a particular technology sector,
or uses another method of service delivery.

(3) INCENTIVES.—The Secretary of Defense may
mclude terms i an agreement under subsection (a)
to incentivize a qualified intermediary to successfully
Jacilitate the transition of science and technology
from the research, development, pilot, and prototyping
phases to full-scale 1mplementation within the De-
partment of Defense.

(4) LIMITATION ON USE OF FUNDS.—The Sec-
retary of Defense may not use any amounts required
to be expended under section 9(f)(1) of the Small
Business Act (15 U.S.C. 638(f)(1)) for any adminis-
trative costs incurred by a qualified intermediary as-
sociated with the pilot program under this section.

(¢) PROTECTION OF PROPRIETARY INFORMATION.—

23 The Secretary of Defense shall implement policies and pro-

24 cedures to protect the intellectual property and any other
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1 proprietary information of technology producers that par-

2 ticipate in the pilot program under this section.

3
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(f) DATA COLLECTION.—
(1) PLAN REQUIRED BEFORE IMPLEMENTA-

TION.—The Secretary of Defense may not enter into

an agreement under subsection (a) until the date on
whach the Secretary—
(A) completes a plan to for carrying out the

data collection required under paragraph (2);

and

(B) submats the plan to the appropriate
congressional commattees.

(2) DATA COLLECTION REQUIRED.—The Sec-
retary of Defense shall collect and analyze data on the
pilot program under this section for the purposes of—

(A) developing and sharing best practices

Jor facilitating the transition of science and tech-

nology from the research, development, pilot, and

prototyping phases to full-scale implementation
within the Department of Defense;

(B) providing information to the leadership
of the Department on the implementation of the

pilot program and related policy issues; and
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(C) providing information to the appro-
priate congressional —commattees as requirved

under subsection (g).

(9) BRIEFING.—Not later than December 31, 2022, the
Secretary of Defense shall provide to the appropriate con-
gressional committees a briefing on the progress of the Sec-
retary in vmplementing the pilot program under this sec-
tion and any related policy issues.

(h) CONSULTATION.—In carrying out the pilot pro-
gram under this section, the Secretary of Defense shall con-
sult with—

(1) service acquisition executives (as defined in
section 101 of title 10, United States Code);

(2) the heads of appropriate Defense Agencies
and Department of Defense Field Activities;

(3) procurement technical assistance centers (as
described n chapter 142 of title 10, United States
Code);

(4) the Admanistrator of Federal Procurement
Policy; and

(5) such other individuals and organizations as
the Secretary determines appropriate.

(1) TERMINATION.—The pilot program under this sec-
tion shall terminate on the date that s five years after the

date on which Secretary of Defense enters into the first
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agreement with a qualified intermediary under subsection

(a).

(1)) COMPTROLLER GENERAL ASSESSMENT AND RE-
PORT.—

(1) ASSESSMENT.—The Comptroller General of
the Unated States shall conduct an assessment of the
pilot program under this section. The assessment shall
mclude an evaluation of the effectiveness of the pilot
program with respect to—

(A) facilitating the transition of science and
technology from the research, development, pilot,
and prototyping phases to full-scale implementa-
tion within the Department of Defense; and

(B) protecting sensitive information shared
among the Department of Defense, qualified
mtermediaries, and technology producers in the
course of the pilot program.

(2) REPORT.—Not later than the date specified
m paragraph (3), the Comptroller General shall sub-
mait to the appropriate congressional committees a re-
port on the results of the assessment conducted under
paragraph (1).

(3) DATE SPECIFIED.—The date specified in this
paragraph s the earlier of—
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(A) four years after the date on which the

Secretary of Defense enters into the first agree-
ment with a qualified intermediary under sub-
section (a): or
(B) five years after the date of the enact-
ment of this Act.
(k) DEFINITIONS.—In this section:

(1) The term “appropriate congressional com-
mittees” means—

(A) the congressional defense committees;

(B) the Committee on Homeland Security
and Governmental Affairs of the Senate; and

(C) the Committee on Oversight and Reform
of the House of Representatives.

(2) The term “‘qualified intermediary” means a
nonprofit, for-profit, or State or local government en-
tity that assists, counsels, advises, evaluates, or other-
wise cooperates with technology producers that need
or can make demonstrably productive use of the serv-
tces provided by the intermediary pursuant to the
pilot program under this section.

(3) The term ‘“‘technology producer” means an
wmdwidual or entity engaged in the research, develop-

ment, production, or distribution of science or tech-
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nology that the Secretary of Defense determines may

be of use to the Department of Defense.

SEC. 219. ASSESSMENT AND CORRECTION OF DEFICIENCIES
IN THE F-35 AIRCRAFT PILOT BREATHING
SYSTEM.

(a) TESTING AND EVALUATION REQUIRED.—Begin-
ning not later than 120 days after the date of the enactment
of this Act, the Secretary of Defense, in consultation with
the Administrator of the National Aeronautics and Space
Adminastration, shall commence operational testing and
evaluation of the F-35 avrcraft pilot breathing system (in
this section referred to as the “breathing system”) to—

(1) determine whether the breathing system com-
plies with  Military Standard 3050 (MIL-STD—-
3050), titled “Aircraft Crew Breathing Systems Using
On-Board Oxygen Generating System (OBOGS)”;
and

(2) assess the safety and effectiveness of the
breathing system for all pilots of F-35 aircraft.

(b) REQUIREMENTS.—The following shall apply to the
testing and evaluation conducted under subsection (a):

(1) The pilot, avrcraft systems, and operational
Jlight environment of the F-35 aircraft shall not be
assessed 1n isolation but shall be tested and evaluated

as integrated parts of the breathing system.
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(2) The testing and evaluation shall be conducted

under a broad range of operating conditions, includ-
g variable weather conditions, low-altitude flight,
high-altitude flight, during weapons employment, at
critical phases of flight such as take-off and landing,
and wn other challenging environments and operating
Jlight conditions.

(3) The testing and evaluation shall assess oper-
ational flaght environments for the pilot that replicate
expected conditions and durations for high gravita-
tional force loading, rapid changes in altitude, rapid
changes i airspeed, and varying degrees of moderate
gravitational force loading.

(4) A diverse group of F—35 pilots shall partici-
pate in the testing and evaluation, including—

(A) pilots who are test-qualified and pilots
who are not test-qualified

(B) pilots who vary in gender, physical con-
ditroning, height, weight, and age, and any other
attributes that the Secretary determines to be ap-
propriate.

(5) The F-35A, F-35B, and F-35C avrcraft in-
volved in the testing and evaluation shall perform op-
erations with operationally representative and real-

istic avreraft configurations.
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(6) The testing and evaluation shall include as-
sessments of pilot life support gear and relevant
equipment, including the pilot breathing mask appa-
ratus.

(7) The testing and evaluation shall include test-
mg data from pilot reports, measurements of breath-

g pressures and air delwery response tvming and

flow, cabin pressure, air-speed, acceleration, measure-

ments of hysteresis during all phases of flight, meas-
wrements of differential pressure between mask and
cabin altitude, and measurements of spirometry and
specific oxygen saturation levels of the pilot 1mme-
diately before and vmmediately after each flight.

(8) The analysis of the safety and effectiveness of
the breathing system shall thoroughly assess any

physiological effects reported by pilots, including ef-

fects on health, fatigue, cognition, and perception of

any breathing difficulty.

(9) The testing and evaluation shall include the
participation of subject matter experts who have fa-
miliarity and technical expertise regarding design
and functions of the F-35 avrcraft, its propulsion sys-
tem, pilot breathing system, life support equipment,
human factors, and any other systems or subject mat-

ter the Secretary determines necessary to conduct ef-
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fective testing and evaluation. At a minimum, such

subject matter experts shall include aerospace physi-

ologists, engineers, flight surgeons, and scientists.

(10) In carrying out the testing and evaluation,
the Secretary of Defense may seek technical support
and subject matter expertise from the Naval Air Sys-
tems Command, the Air Force Research Laboratory,
the Office of Naval Research, the National Aero-
nautics and Space Administration, and any other or-
ganization or element of the Department of Defense or
the National Aeronautics and Space Administration
that the Secretary, in consultation with the Adminis-
trator of the National Aeronautics and Space Admin-
istration, determines appropriate to support the test-
g and evaluation.

(¢c) CORRECTIVE ACTIONS.—Not later than 90 days
after the submittal of the final report under subsection (e),
the Secretary of Defense shall take such actions as are nec-
essary to correct all deficiencies, shortfalls, and gaps in the
breathing system that were discovered or reported as a re-
sult of the testing and evaluation under subsection (a).

(d) PRELIMINARY REPORT.—Not later than one year
after the commencement of the testing and evaluation under
subsection (a), the Secretary of Defense shall submat to the

congressional defense committees a preliminary report,
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based on the initial results of such testing and evaluation,
that includes findings, recommendations, and potential cor-
rective actions to address deficiencies in the breathing sys-
tem.

(e) FINAL REPORT.—Not later than two years after the
commencement of the testing and evaluation under sub-
section (a), the Secretary of Defense shall submat to the con-
gressional defense committees a final report that includes,

based on the final results of such testing and evaluation—
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(1) findings and recommendations with respect
to the breathing system; and

(2) a description of the specific actions the Sec-
retary will carry out to correct deficiencies in the
breathing system, as required under subsection (c).

(f) INDEPENDENT REVIEW OF FINAL REPORT.—

(1) IN GENERAL—The Secretary of Defense, in
consultation with the Administrator of the National
Aeronautics and Space Administration, shall seek to
enter into an agreement with a federally funded re-
search and development center with relevant expertise
to conduct an independent sufficiency review of the
Sfinal report submatted under subsection (e).

(2) REPORT TO SECRETARY.—Not later than
seven months after the date on which the Secretary of

Defense enters into an agreement with a federally
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Junded research and development center under para-
graph (1), the center shall submit to the Secretary a
report on the results of the review conducted under
such paragraph.

(3) REPORT TO CONGRESS.—Not later than 30
days after the date on which the Secretary of Defense
receives the report under paragraph (2), the Secretary
shall submit the report to the congressional defense

committees.

SEC. 220. IDENTIFICATION OF THE HYPERSONICS FACILI-

TIES AND CAPABILITIES OF THE MAJOR
RANGE AND TEST FACILITY BASE.

(a) IDENTIFICATION REQUIRED.—Not later than 180

days after the date of the enactment of this Act, the Sec-

retary of Defense shall—

(1) wdentify each facility and capability of the
Major Range and Test Facility Base that is pri-
manrily concerned with the ground-based simulation of
hypersonic atmospheric flight conditions and the test
and evaluation of hypersonic technology in open air
Jlight; and

(2) identify such facilities and capabilities that
the Secretary would propose to designate, collectively,

as the “Hypersonics Facility Base”.
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(b) MAJOR RANGE AND TEST FACILITY BASE.—In this
section, the term “Major Range and Test Facility Base”
has the meaning given that term in section 196(1) of title
10, Unated States Code.

SEC. 221. REQUIREMENT TO MAINTAIN ACCESS TO CAT-
EGORY 3 SUBTERRANEAN TRAINING FACIL-
ITY.

(a) REQUIREMENT TO MAINTAIN ACCESS.—The Sec-
retary of Defense shall ensure that the Department of De-
Jfense mawntains access to a covered category 3 subterranean
training facility on a continuing basis.

(b) AUTHORITY TO ENTER INTO LEASE.—The Sec-
retary of Defense is authorized to enter into a short-term
lease with a provider of a covered category 3 subterranean
traiming facility for purposes of compliance with subsection
(a).

(¢) COVERED CATEGORY 3 SUBTERRANEAN TRAINING
FaciLiry DEFINED.—In this section, the term “covered cat-
eqgory 3 subterranean training facility” means a category
3 subterranean training facility that is—

(1) operational as of the date of the enactment
of this Act; and

(2) deemed safe for use as of such date.
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SEC. 222. PROHIBITION ON REDUCTION OF NAVAL AVIA-

TION TESTING AND EVALUATION CAPACITY.

(a) PROHIBITION.—During the period beginning on
the date of the enactment of this Act and ending on October
1, 2022, the Secretary of the Navy may not take any action
that would reduce, below the levels authorized and in effect
on October 1, 2020, any of the following:

(1) The aviation-related operational testing and
evaluation capacity of the Department of the Navy.

(2) The billets assigned to support such capacity.

(3) The aviation force structure, aviation inven-
tory, or quantity of arvrcraft assigned to support such
capacity, including rotorcraft and fixed-wing avr-
craft.

(b) REPORT REQUIRED.—Not later than June 30,
2022, the Director of Operational Test and Evaluation shall
submit to the congressional defense commattees a report that
assesses each of the following as of the date of the report:

(1) The design and effectiveness of the testing
and evaluation infrastructure and capacity of the De-
partment of the Navy, including an assessment of
whether such infrastructure and capacity is sufficient
to carry out the acquisition and sustainment testing
required for the aviation-related programs of the De-
partment of Defense and the naval aviation-related

programs of the Department of the Navy
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(2) The plans of the Secretary of the Navy to re-
duce the testing and evaluation capacity and infra-
structure of the Navy with respect to naval aviation
m fiscal year 2022 and subsequent fiscal years, as
specified i the budget of the President submatted to
Congress on May 28, 2021.

(3) The technical, fiscal, and programmatic
issues and risks associated with the plans of the Sec-
retary of the Navy to delegate and task operational
naval aviation units and organizations to efficiently
and effectively execute testing and evaluation master
plans for wvarious aviation-related programs and

projects of the Department of the Navy.

SEC. 223. LIMITATION ON AVAILABILITY OF FUNDS FOR

CERTAIN C-130 AIRCRAFT.

None of the funds authorized to be appropriated by this

Act or otherwise made available for fiscal year 2022 for the
Navy may be obligated or expended to procure a C—130 air-
craft for testing and evaluation as a potential replacement
for the E—6B aireraft until the date on which the Secretary
of the Navy submaits to the congressional defense committees

a report that includes the following information:

(1) The unit cost of each such C-130 test air-
craft.
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(2) The life cycle sustainment plan for such C-
130 aareraft.

(3) A statement indicating whether such C—130
avreraft will be procured using multiyear contracting
authority under section 2306b of title 10, Unaited
States Code.

(4) The total amount of funds needed to complete
the procurement of such C—130 aircrafi.

SEC. 224. LIMITATION ON AVAILABILITY OF FUNDS FOR VC-
25B AIRCRAFT PROGRAM PENDING SUBMIS-
SION OF DOCUMENTATION.

(a) DOCUMENTATION REQUIRED.—The Secretary of
the Air Force shall submat to the congressional defense com-
mittees an integrated master schedule for the VO-25B presi-
dential arvrcraft recapitalization program of the Avr Force.

(b) LIMITATION.—Of the funds authorized to be appro-
priated by this Act or otherwise made available for fiscal
year 2022 for the Air Force for the VO-25B aircraft, not
more than 50 percent may be obligated or expended until
the date on which the Secretary of the Awr Force submits
to the congressional defense committees the documentation

required under subsection (a).
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Subtitle C—Plans, Reports, and
Other Matters
SEC. 231. MODIFICATION TO ANNUAL REPORT OF THE DI-
RECTOR OF OPERATIONAL TEST AND EVAL-
UATION.
Section 139(h)(2) of title 10, United States Code, 1s
amended by striking “, through January 31, 2026,
SEC. 232. ADAPTIVE ENGINE TRANSITION PROGRAM ACQUI-
SITION STRATEGY FOR THE F-35A AIRCRAFT.
(a) IN GENERAL.—Not later than 14 days after the
date on which the budget of the President for fiscal year
2023 1s submitted to Congress pursuant to section 1105 of
title 31, United States Code, the Under Secretary of Defense
for Acquisition and Sustarnment shall submit to the con-
gressional defense commattees a report on the integration
of the Adaptive Engine Transition Program propulsion sys-
tem into the F-35A aircraft.
(b) ELEMENTS.—The report required under subsection
(a) shall include the following:
(1) A competitive acquisition strategy, informed
by fiscal considerations, to—
(A) integrate the Adaptive Engine Transi-
tion Program propulsion system into the F—35A

avreraft; and
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(B) begin, in fiscal year 2027, activities to
retrofit all F—35A avrcraft with such propulsion
system.

(2) An implementation plan to implement such
strategy.

(3) A schedule annotating pertinent mailestones
and yearly fiscal resource requirements for the imple-
mentation of such strategy.

SEC. 233. ADVANCED PROPULSION SYSTEM ACQUISITION
STRATEGY FOR THE F-35B AND F-35C AIR-
CRAFT.

(a) IN GENERAL.—Not later than 14 days after the
date on which the budget of the President for fiscal year
2023 1s submitted to Congress pursuant to section 1105 of
title 31, United States Code, the Secretary of the Navy, in
consultation with the Under Secretary of Defense for Acquai-
sition and Sustainment, shall submit to the congressional
defense committees a report on the integration of the Adapt-
we Engine Transition Program (rveferred to in this section
as “AETP”) propulsion system or other advanced propul-
sion system into F-35B and F-35C aircraft.

(b) ELEMENTS.—The report required under subsection
(a) shall include the following:

(1) An analysis of the impact on combat effec-

tweness and sustainment cost from increased thrust,
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Juel efficiency, and thermal capacity for each variant
of the '-35, to include the improvements on accelera-
tion, speed, range, and overall mission effectiveness, of
each advanced propulsion system.

(2) An assessment in the reduction on the de-
pendency on support assets, to include air refueling
and replenishment tankers, and the overall cost bene-
fits to the Department from reduced acquisition and
sustaimment of such support assets, from the integra-
tion of each advanced propulsion system.

(3) A competitive acquisition strategy, informed
by fiscal considerations, the assessment on combat ef-
Jectiveness, and technical limitations, to—

(A) ntegrate an advanced propulsion Ssys-
tem anto the F-35B aircraft and integrate an
advanced propulsion system into the F=35C air-
craft; and

(B) begin, in a fiscal year as determined by
a cost benefit analysis, activities to produce all
F-35B aircraft and all F-35C aircraft with
such propulsion systems; and

(C) begin, in a fiscal year and quantity as
determined by a cost benefit analysis, activities
to retrofit F-35B avrcraft and F-35C aircraft

with such propulsion systems.
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(4) An implementation plan to vmplement the
strateqy described in paragraph (3).

(5) A schedule annotating pertinent mailestones
and yearly fiscal resource requirements for the imple-
mentation of such strategy.

(¢) DEFINITIONS.—In this section:
(1) The term “variant of the F-357 means:
(A) the F-35B; and
(B) the F-35C.

(2) The term “advanced propulsion system’
means:

(A) the Adaptive Engine Transition Pro-
gram propulsion system; or
(B) a dertvative of a propulsion system de-
veloped for the F-35.
SEC. 234. ASSESSMENT AND REPORT ON AIRBORNE ELEC-
TRONIC ATTACK CAPABILITIES AND CAPAC-
ITY.
(a) ASSESSMENT.—The Secretary of the Awr Force
shall conduct an assessment of—

(1) the status of the arrborne electronic attack ca-
pabilities and capacity of the Air Force; and

(2) the feasibility and advisability of adapting
the ALQ)—249 Next Generation Jammer for use on Air

Force tactical aireraft, including an analysis of—
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(A) the suitability of the jammer for use on
such aireraft; and

(B) the compatibility of the jammer with
such arreraft; and

(C) identification of any unique hardware,
software, or interface modifications that may be
required to integrate the jammer with such air-
craft.

(b) REPORT.—Not later than February 15, 2022, the
Secretary of the Air Force shall submat to the Commattees
on Armed Services of the Senate and the House of Rep-
resentatives a report on the results of the assessment con-
ducted under subsection (a).

SEC. 235. STRATEGY FOR AUTONOMY INTEGRATION IN
MAJOR WEAPON SYSTEMS.

(a) STRATEGY REQUIRED.—Not later than one year
after the date of the enactment of this Act the Secretary
of Defense shall submit to the Commattees on Armed Serv-
rees of the Senate and House of Representatives a strategy
to resource and integrate, to the maximum extent possible,
autonomy software that enables full operational capability
wm hagh threat, communications and GPS-denied environ-
ments into major weapons systems of the Department of De-

fense by fiscal year 2025.
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(b) ELEMENTS.—The strategy required under sub-
section (a) shall include—

(1) a list of weapon systems and programs, to be
selected by the Secretary of Defense, which can be in-
tegrated with autonomy software as described in sub-
section (a) by fiscal year 2025;

(2) timelines for autonomy software integration
mto the weapon systems and programs as identified
under paragraph (1);

(3) funding requirements related to the develop-
ment, acquisition, and testing of autonomy software;

(4) plans to leverage commercially-available ar-
tificial intelligence software, universal common con-
trol software, and autonomy software and related self-
driving or self-piloting technologies, where appro-
priate; and

(5) plans to include autonomy software, artifi-
cial intelligence, and universal common control.

(¢c) CONSULTATION.~—The Secretary shall develop the

strateqy requived wunder subsection (a) in consultation
with—
(1) the Under Secretary of Defense for Research
and Engineering;
(2) the Secretaries of the military departments;

and
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(3) such other organizations and elements of the
Department of Defense as the Secretary determines
appropriate.

(d) REPORT.—

(1) IN GENERAL.—Not later than one year after
the date on which the strategy required under sub-
section (a) s submatted to the Committees on Armed
Services of the Senate and House of Representatives,
and not later than October 1 of each of the five years
thereafter, the Secretary of Defense shall submit to the
Commattees on Armed Services of the Senate and
House of Representatives a report that describes the
status of the implementation of the strateqgy.

(2) CONTENTS.—The report required under
paragraph (1) shall—

(A) identify any substantial changes made
wm the strategy during the preceding calendar
year; and

(B) describe the progress made in imple-
menting the strategy.

(e) FOrRM.—The strategy required under subsection (a)

22 and the report required under subsection (d) shall be sub-

23 mitted in unclassified form but may contain a classified

24 annex.
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TITLE III—OPERATION AND
MAINTENANCE
Subtitle A—Authorization of
Appropriations
SEC. 301. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for fis-
cal year 2022 for the use of the Armed Forces and other
activities and agencies of the Department of Defense for ex-
penses, not otherwise provided for, for operation and main-
tenance, as specified in the funding table in section 4301.

Subtitle B—Energy and
Environment
SEC. 311. INCLUSION OF IMPACTS ON MILITARY INSTALLA-
TION RESILIENCE IN THE NATIONAL DE-
FENSE STRATEGY AND ASSOCIATED DOCU-
MENTS.

(a) NATIONAL DEFENSE STRATEGY AND DEFENSE
PLANNING GUIDANCE.—Section 113(g) of title 10, United
States Code, is amended—

(1) wn paragraph (1)(B)—

(A) i clause (1), by striking “actors,” and
mserting “actors, and the current or projected
threats to military installation resilience,” and

(B) by inserting after clause (ix), the fol-

lowing new clause:
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“(x) Strategic goals to address or mati-

gate the current and projected risks to mili-

tary installation resilience.”.

(2) wn paragraph (2)(A), in the matter preceding
clause (1), by striking “priorities,” and inserting
“priorities, including priorities relating to the cur-
rent or projected risks to malitary installation resil-
tence,”.

(b) NATIONAL DEFENSE SUSTAINMENT AND LOGISTICS
REVIEW.—

(1) IN GENERAL.—The first section 118a of such
title is amended—

(A) in subsection (a), by striking “capabili-
ties,” and inserting “capabilities, response to
risks to military installation resilience,”;

(B) by redesignating such section, as
amended by subparagraph (A), as section 118b;
and

(C) by moving such section so as to appear
after section 118a.

(2) CLERICAL AND CONFORMING AMENDMENTS.—

(A) CLERICAL AMENDMENTS.—The table of
sections for chapter 2 of such title is amended—

(1) by striking the first item relating to

section 118a; and
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(11) by inserting after the item relating

to section 118a the following new item:

“118b. National Defense Sustainment and Logistics Review.”.

(B) CONFORMING AMENDMENT.—Section
314(c) of the William M. (Mac) Thornberry Na-
tional Defense Authorization Act for Fiscal Year
2021 (Public Law 116-283) is amended by strik-
g “section 118a” and inserting “section 118b”.

(¢)  CHAIRMAN’S RISk  ASSESSMENT.—Section
153(b)(2)(B) of title 10, Unated States Code, is amended
by inserting after clause (vi) the following new clause:

“(vir) Identify and assess risk resulting
from, or lLkely to result from, current or pro-
jected effects on military installation resilience.”.

(d) STRATEGIC DECISIONS RELATING TO MILITARY
INSTALLATIONS.—The Secretary of each military depart-
ment, with respect to any installation under the jurisdic-
tion of that Secretary, and the Secretary of Defense, with
respect to any installation of the Department of Defense
that is not under the jurisdiction of the Secretary of a mili-
tary department, shall consider the risks associated with
malitary installation resilience when making any strategic
decision relating to such installation, including where to
locate such wnstallation and where to position equipment,
wfrastructure, and other malitary assets on such installa-
tion.
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(¢) NATIONAL DEFENSE STRATEGY AND NATIONAL
MILITARY STRATEGY.—The Secretary of Defense, in coordi-
nation with the heads of such other Federal agencies as the
Secretary determines appropriate, shall incorporate the se-
curity vmplications of malitary installation resilience into
the National Defense Strategy and the National Military
Strategy.

(f) NATIONAL SECURITY PLANNING DOCUMENTS.—The
Secretary of Defense and the Chairman of the Joint Chiefs
of Staff shall consider the security tmplications associated
with malitary installation resilience in developing the De-
fense Planning Guidance under section 113(g)(2) of title 10,
Unated States Code, the Risk Assessment of the Chavrman
of the Joint Chiefs of Staff under section 153(b)(2) of such
title, and other relevant strategy, planning, and program-
ming documents and processes.

(9) CAMPAIGN PLANS OF COMBATANT COMMANDS.—
The Secretary of Defense shall ensure that the national secu-
rity implications associated with mailitary installation re-
silience are integrated into the campaign plans of the com-
batant commands.

(h) REPORT ON SECURITY IMPLICATIONS ASSOCIATED
Wirtt MILITARY INSTALLATION RESILIENCE.—

(1) REPORT.—Not later than 90 days after the

date of the enactment of this Act, the Secretary of De-
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fense shall submat to the Commattees on Armed Serv-
1ces of the Senate and the House of Representatives a
report describing how the aspects of military installa-
tion resilience have been incorporated into modeling,
simulation, war-gaming, and other analyses by the
Department of Defense.

(2) Form.—The report required by paragraph
(1) shall be submitted in unclassified form, but may
mclude a classified annex.

(1) ANNUAL REPORT ON READINESS IMPACTS OF MILI-

TARY INSTALLATION RESILIENCE ON MILITARY ASSETS

12 AND CAPABILITIES.—

13
14
15
16
17
18
19
20
21
22
23
24
25

(1) IN GENERAL.—Not later than one year after
the date of the enactment of this Act, and annually
thereafter, the Secretary of Defense shall submit to the
congressional defense commattees a report contarning
mformation (disaggregated by military department)
as follows:

(A) A description of the effects on malitary
readiness, and an estimate of the financial costs
to the Department of Defense, reasonably attrib-
uted to adverse vmpacts to military installation
resilience during the year preceding the submais-
sion of the report, including loss of or damage to

malitary networks, systems, installations, facili-
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ties, and other assets and capabilities of the De-
partment; and

(B) An assessment of vulnerabilities to maili-
tary installation resilience.

(2) USE OF ASSESSMENT TOOL.—The Secretary
shall use the Climate Vulnerability and Risk Assess-
ment Tool of the Department (or such successor tool)
m preparing each report under paragraph (1).

(1) DEFINITIONS.—In this section:

(1) The term “military installation resilience”
has the meaning given that term in section 101(e) of
title 10, Unated States Code.

(2) The term “National Defense Strategy” means
the national defense strateqy under section 113(g)(1)
of such title.

(3) The term “National Military Strategy”
means the national military strategy under section
153(b) of such title.

SEC. 312. MODIFICATION OF AUTHORITIES GOVERNING
CULTURAL AND CONSERVATION ACTIVITIES
OF THE DEPARTMENT OF DEFENSE.
(a) IN GENERAL—Section 2694 of title 10, United
States Code, is amended—
(1) in subsection (b)—

(A) i paragraph (1)—
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(1) wn subparagraph (A), by inserting
“or Sentinel Landscape” after “military de-
partment”; and

(11) wn subparagraph (B), by inserting
“or that would contribute to maintaining or
wmproving malitary installation resilience”
after “military operations™;
(B) in paragraph (2)—

(1) i subparagraph (A), by inserting
“or nature-based climate resilience plans”
after “land management plans”; and

(11) by amending subparagraph (F) to

read as follows:

“(F) The implementation of ecosystem-wide land

management plans—
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“(v) for a single ecosystem thal—

“(I) encompasses at least two non-con-
tiguous military installations, if those maili-
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retary of a military department; and

“(II) provides synergistic benefits un-
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“(1n) for one or more ecosystems within a
designated Sentinel Landscape.”; and

(2) by adding at the end the following new sub-
section:

“(e) DEFINITION OF SENTINEL LANDSCAPE.—In this
section, the term ‘Sentinel Landscape’ means a landscape-
scale area encompassing—

“(1) one or more military installations or State-
owned National Guard installations and associated
arrspace; and

“(2) the working or natural lands that serve to
protect and support the rural economy, the natural
environment, outdoor recreation, and the national de-
Jfense test and training missions of the mailitary or
State-owned National Guard installation or installa-
tions.”.

(b) PRESERVATION OF SENTINEL LANDSCAPES.—Sec-
tion 317 of the National Defense Authorization Act for Fis-
cal Year 2018 (10 U.S.C. 2684a note) is amended—

(1) wn subsection (¢c)—

(A) by inserting “resilience,” after “mutual
benefit of conservation,”;
(B) by inserting “, resilience,” after “vol-

untary land management”; and
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(C) by adding at the end the following new
sentence: “The Secretary of Defense shall include
mformation concerning the activities taken pur-
suant to the Sentinel Landscapes Partnership in
the annual report to Congress submaitted pursu-
ant to section 2684a(g) of title 10, United States

Code.”;

(2) in subsection (d), in the second sentence, by
mserting “by an eligible landowner or agricultural
producer” after “Participation”;

(3) by redesignating subsection (e) as subsection
(h;

(4) by wserting after subsection (d) the following
new subsection (e):

“(e) PARTICIPATION BY OTHER AGENCIES.—To the ex-
tent practicable, the Secretary of Defense shall seek the par-
ticipation of other Federal agencies in the Sentinel Land-
scape Partnership and encourage such agencies to become
Sfull partners in the Partnership.”; and

(5) in subsection (f), by adding at the end the
Jollowing new paragraph:

“(4) RESILIENCE.—The term ‘resilience’ means
the capability to avoid, prepare for, minimize the ef-

fect of, adapt to, and recover from extreme weather
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events, flooding, wildfires, or other anticipated or un-

anticipated changes in environmental conditions.”.
SEC. 313. MODIFICATION OF AUTHORITY FOR ENVIRON-

MENTAL RESTORATION PROJECTS OF NA-
TIONAL GUARD.

Section 2707(e)(1) of title 10, United States Code, is
amended by striking “in response to perfluorooctanoic acid
or perfluorooctane sulfonate contamination under this
chapter or CKRCLA”.

SEC. 314. PROHIBITION ON USE OF OPEN-AIR BURN PITS IN
CONTINGENCY OPERATIONS OUTSIDE THE
UNITED STATES.

(a) IN GENERAL—Chapter 160 of title 10, United
States Code, s amended by adding at the end the following
new section:

“§2714. Prohibition on use of open-air burn pits

“(a) IN GENERAL.—Except as provided in subsection
(b), beginning on January 1, 2023, the disposal of covered
waste by the Department of Defense in an open-air burn
pit located outside of the United States during a contin-
gency operation 1s prohibited.

“(b) WAIvER.—The President may exempt a location

Sfrom the prohibition under subsection (a) if the President

determines such an exemption 1s in the paramount interest

of the Unated States.
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1 “(c) REPORT.—(1) Not later than 30 days after grant-
2 ing an exemption under subsection (b) with respect to the
3 wuse of an open-air burn pit at a location, the President
4 shall submit to Congress a written report that identifies—
5 “(A) the location of the open-air burn pit;

6 “(B) the number of personnel of the Unaited
7 States assigned to the location where the open-air
8 burn pit 1s being used;

9 “(C) the size and expected duration of use of the
10 open-air burn pit;
11 “(D) the personal protective equipment or other
12 health risk mitigation efforts that will be used by
13 members of the armed forces when airborne hazards
14 are present, including how such equipment wnll be
15 provided when required; and
16 “(E) the need for the open-avr burn pit and ra-
17 tionale for granting the exemption.
18 “(2) A report submitted under paragraph (1) shall be

19 submatted in unclassified form, but may include a classified
20 annex.

21 “(d) DEFINITION OF COVERED WASTE.—In this sec-
22 tion, the term ‘covered waste’ includes—

23 “(1) hazardous waste, as defined by section
24 1004(5) of the Solid Waste Disposal Act (42 U.S.C.
25 6903(5));
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“(2) medical waste;

“(3) tires;

“(4) treated wood;

“(5) batteries;

“(6) plastics, except insignificant amounts of
plastic remaining after a good-faith effort to remove
or recover plastic materials from the solid waste
stream;

“(7) munitions and explosives, except when dis-
posed of tn compliance with guidance on the destruc-
tion of munitions and explosives contained in the De-
partment of Defense Ammunition and Explosives
Safety Standards, DoD Manual 6055.09-M;

“(8) compressed gas cylinders, unless empty with
valves removed;

“(9) fuel containers, unless completely evacuated
of its contents;

“(10) aerosol cans;

“(11) polychlorinated biphenyls;

“(12) petroleum, oils, and lubricants products
(other than waste fuel for initial combustion);

“(13) asbestos;

“(14) mercury;

“(15) foam tent material;
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“(16) any ttem contarning any of the materials
referred to in a preceding paragraph; and
“(17) other waste as designated by the Sec-
retary.”.
(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter is amended by adding at the

end the following new item:

“2714. Prohibition on use of open-air burn pits.”.

(¢) CONFORMING REPEAL—Effective January 1,
2023, section 317 of the National Defense Authorization Act
Jor Fiscal Year 2010 (Public Law 111-84; 10 U.S.C. 2701

note) 1s repealed.

SEC. 315. MAINTENANCE OF CURRENT ANALYTICAL TOOLS
FOR EVALUATION OF ENERGY RESILIENCE
MEASURES.

(a) IN GENERAL—Section 2911 of title 10, Unaited
States Code, 1s amended by adding at the end the following
new subsection:

“(1) ANALYTICAL TOOLS FOR EVALUATION OF KNERGY
RESILIENCE MEASURES.—(1) The Secretary of Defense
shall develop and vmplement a process to ensure that the
Department of Defense, in the evaluation of energy resil-
tence measures on military installations, uses analytical
tools that are accurate and effective i projecting the costs
and performance of such measures.
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1 “(2) Analytical tools specified in paragraph (1) shall
2 be—

3 “(A) designed to—

4 “(r) provide an accurate projection of the
5 costs and performance of the energy resilience
6 measure being analyzed;

7 “(11) be used without specialized training;
8 and

9 “(11) produce resulting data that s under-
10 standable and usable by the typical source selec-
11 tion official;

12 “(B) consistent with standards and analytical
13 tools commonly applied by the Department of Energy
14 and by commercial industry;

15 “(C) adaptable to accommodate a rapidly chang-
16 g technological environment;

17 “(D) peer-reviewed for quality and precision and
18 measured against the highest level of development for
19 such tools; and
20 “(E) periodically reviewed and updated, but not
21 less frequently than once every three years.”.
22 (b) REPORT—Not later than September 30, 2022, the

23 Secretary of Defense shall submit to the Commattees on
24 Armed Services of the House of Representatives and the

25 Senate a report on the vmplementation of the requirements
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under section 2911(1) of title 10, Unated States Code, as

added by subsection (a).
SEC. 316. ENERGY EFFICIENCY TARGETS FOR DEPARTMENT
OF DEFENSE DATA CENTERS.
(a) ENERGY EFFICIENCY TARGETS FOR DATA CEN-
TERS.—

(1) IN GENERAL—Subchapter I of chapter 173
of title 10, Unated States Code, s amended by adding
at the end the following new section:

“§2921. Energy efficiency targets for data centers
“(a) COVERED DATA CENTERS.—(1) For each covered
data center, the Secretary shall—

“(A) develop a power usage effectiveness target
Jor the data center, based on location, resiliency, in-
dustry standards, and best practices;

“(B) develop a water usage effectiveness target
Jor the data center, based on location, resiliency, in-
dustry standards, and best practices;

“(C) develop other energy efficiency or water
usage targets for the data center based on industry
standards and best practices, as applicable to meet
enerqy efficiency and resiliency goals;

“(D) identify potential renewable or clean energy

resources to enhance resiliency at the data center, in-
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cluding potential renewable or clean energy purchase
targets based on the location of the data center; and

“(E) identify any statutory, regulatory, or pol-
ey barriers to meeting any target under any of sub-

paragraphs (A) through (C).

“(2) In this subsection, the term ‘covered data center’
means a data center of the Department that—

“(A) 1s one of the 50 data centers of the Depanrt-
ment with the highest annual power usage rates; and

“(B) has been established before the date of the
enactment of this section.

“(b) NEW DATA CENTERS.—(1) Except as provided in
paragraph (2), in the case of any Department data center
established on or after the date of the enactment of this sec-
tion, the Secretary shall establish energy, water usage, and
resiliency-related standards that the data center shall be re-
quired to meet based on location, resiliency, industry stand-
ards, and best practices. Such standards shall include—

“(A) power usage effectiveness standards;
“(B) water usage effectiveness standards; and
“(C) any other energy or resiliency standards the
Secretary determines are appropriate.
“(2) The Secretary may waive the requirement for a

Department data center established on or after the date of
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1 the enactment of this section to meet the standards estab-

2 lished under paragraph (1) if the Secretary—

3
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“(A) determines that such waiver is in the na-
tional security interest of the United States; and

“(B) submits to the Committee on Armed Serv-
1ces of the House of Representatives notice of such
warver and the reasons for such waiver.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such subchapter is amended
by wmserting after the item relating to section 2920 the

Jollowing new item:

“2921. Energy efficiency targets for data centers.”.

(b) INVENTORY OF DATA FACILITIES.—
(1) INVENTORY REQUIRED.—By not later than
180 days after the date of the enactment of this Act,
the Secretary of Defense shall conduct an inventory of
all data centers owned or operated by the Department
of Defense. Such survey shall include the following:
(A) A list of data centers owned or operated
by the Department of Defense.
(B) For each such data center, the earlier of
the following dates:
(1) The date on which the data center

was established.
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(i1) The date of the most recent capital
mvestment i new power, cooling, or com-
pute infrastructure at the data center.

(C) The total average annual power use, in
kilowatts, for each such data center.

(D) The number of data centers that meas-
ure power usage effectiveness (hereinafter in this
section referred to as “PUE”) and for each such
data center, the PUE for the center.

(E) The number of data centers that meas-
ure water usage effectiveness (hereinafter in this
section “WUE”) and, for each such data center,
the WUE for the center.

(F) A description of any other existing en-
erqgy efficiency or efficient water usage metrics
used by any data center and the applicable
measurements for any such center.

(G) An assessment of the facility resiliency
of each data center, including redundant power
and cooling facility infrastructure.

(H) Any other matters the Secretary deter-
mines are relevant.

(2) DATA CENTER DEFINED.—In this section, the

term “data center” has the meaning given such term
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wm the most recent Integrated Data Collection guid-

ance of the Office of Management and Budget.

(¢) REPORT.—Not later than 180 days after the com-
pletion of the inventory required under subsection (b), the
Secretary of Defense shall submit to the Committee on
Armed Services of the House of Representatives a report on
the imventory and the energy assessment targets under sec-
tion 2921(a) of title 10, United States Code, as added by
subsection (a). Such report shall include each of the fol-
lowing:

(1) A timeline of necessary actions required to
meet the energy assessment targets for covered data
centers.

(2) The estimated costs associated with meeting
such targets.

(3) An assessment of the business case for meet-
mg such targets, including any estimated savings in
operational energy and water costs and estimated re-
duction i enerqgy and water usage if the targets are
met.

(4) An analysis of any statutory, requlatory, or
policy barriers to meeting such targets identified pur-
suant to section 2921(a)(E) of title 10, United States

Code, as added by subsection (a).
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1 SEC. 317. MODIFICATION OF RESTRICTION ON DEPART-
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MENT OF DEFENSE PROCUREMENT OF CER-

TAIN ITEMS CONTAINING

PERFLUOROOCTANE SULFONATE OR

PERFLUOROOCTANOIC ACID.

Section 333 of the William M. (Mac) Thornberry Na-
tional Defense Authorization Act for Fiscal Year 2021 (Pub-

lic Law 116-283) is amended—

(1) wn the section heading—

(A) by inserting “OR PURCHASE” after
“PROCUREMENT’’; and

(B) by striking “PERFLUOROOCTANE
SULFONATE OR PERFLUOROOCTANOIC
ACID” and nserting “PERFLUOROALKYL
SUBSTANCES OR POLYFLUOROALKYL SUB-
STANCES”;

(2) m subsection (a), by  striking

“perfluorooctane sulfonate (PFOS) or
perfluorooctanoic acid (PFOA)” and inserting “any

perfluoroalkyl substance or polyfluoroalkyl substance”;

(3) by striking subsection (b) and inserting the

Jollowing new subsection (b):

“(b) DEFINITIONS.—In this section:

“(1) The term ‘covered item’ means—
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“(A) monstick cookware or cooking utensils
Jor use in galleys or dining facilities;

“(B) wupholstered furniture, carpets, and
rugs that have been treated with stain-resistant
coatings;

“(C) food packaging materials;

“(D) furniture or floor waxes;

“(E) sunscreen;

“(F) wmbrellas, luggage, or bags;

“(G) car wax and car window treatments;

“(H) cleaning products; and

“(1) shoes and clothing for which treatment
with a perfluoroalkyl substance or
polyfluoroalkyl substance is not necessary for an
essential function.

“(2) The term ‘perfluoroalkyl substance’ means a
man-made chemical of which all of the carbon atoms
are fully fluorinated carbon atoms.

“(3) The term ‘polyfluoroalkyl substance’ means
a man-made chemical contarning at least one fully
fluorinated — carbon  atom and at least one

nonfluorinated carbon atom.”.
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1 SEC. 318. TEMPORARY MORATORIUM ON INCINERATION BY
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DEPARTMENT OF DEFENSE OF
PERFLUOROALKYL SUBSTANCES,
POLYFLUOROALKYL SUBSTANCES, AND AQUE-
OUS FILM FORMING FOAM.

(a) TEMPORARY MORATORIUM.—Beginning not later

than 90 days after the date of the enactment of this Act,
the Secretary of Defense shall prohibit the incineration of

covered materials until the earlier of the following:

(1) The date on which the Secretary submats to
Committees on Armed Services of the House of Rep-
resentatives and the Senate a certification that the
Secretary is implementing the interim guidance on
the destruction and disposal of PFAS and materials
containing PFAS published by the Administrator of
the Environmental Protection Agency under section
7361 of the National Defense Authorization Act for
Fiscal Year 2020 (15 U.S.C. 8961).

(2) The date on which the Administrator of the
Environmental Protection Agency publishes in  the
Federal Register a final rule regarding the destruc-
tion and disposal of such materials pursuant to such
section.

(b) REQUIRED ADOPTION OF FINAL RuULE—Upon

25 publication of the final rule specified in subsection (a)(2),

26 the Secretary shall adopt such final rule, regardless of
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whether the Secretary previously vmplemented the interim
guidance specified in subsection (a)(1).

(¢) REPORT.—Not later than one year after the date
on which the Administrator of the Environmental Protec-
tion Agency publishes the final rule specified in subsection
(a)(2), and annually thereafter for three years, the Sec-
retary shall submat to the Admanistrator a report on all
meineration by the Department of Defense of covered mate-
rials during the year covered by the report, including—

(1) the total amount of covered materials incin-
erated;

(2) the temperature range at which the covered
materials were incinerated; and

(3) the locations and facilities where the covered
materials were incinerated.

(d) DEFINITIONS.—In this section:

(1) The term “AFFF” means aqueous film form-
mg foam.

(2) The term “covered material” means any leg-
acy AFFFE formulation containing PFAS, material
contaminated by AFFFE release, or spent filter or
other PFAS-contaminated wmaterial resulting from
site remediation or water filtration that—

(A) has been used by the Department of De-

Jense or a military department;
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(B) 1is being discarded for disposal by the
Department of Defense or a military depart-
ment; or
(C) 1s being removed from sites or facilities
owned or operated by the Department of Defense.

(3) The term “PFAS” means per- or
polyfluoroalkyl substances.

SEC. 319. PUBLIC DISCLOSURE OF RESULTS OF DEPART-
MENT OF DEFENSE TESTING OF WATER FOR
PERFLUOROALKYL OR POLYFLUOROALKYL
SUBSTANCES.

(a) PUBLIC DISCLOSURE OF PFAS TESTING OF

WATER —

(1) IN GENERAL.—Except as provided in para-
graph (2), not later than 10 days after the receipt of
a validated result of testing water for perfluoroalkyl
or polyfluoroalkyl substances (commonly referred to
as “PFAS”) in a covered area, the Secretary of De-
fense shall publicly disclose such validated result, in-
cluding—

(A) the results of all such testing conducted

m the covered area by the Department of De-

fense; and

(B) the results of all such testing conducted

m the covered area by a non-Department entity

*HR 4350 RH



O© o0 3 O WD B W N

e S Y SN S
B~ W NN = O

15

128

(including any Federal agency and any public

or private entity) under a contract, or pursuant

to an agreement, with the Department of De-

Jense.

( 2 ) CONSENT BY PRIVATE PROPERTY OWNERS.—
The Secretary of Defense may not publicly disclose
the results of testing for  perfluoroalkyl  or
polyfluoroalkyl substances conducted on private prop-
erty without the consent of the property owner.

(b) PUBLIC DISCLOSURE OF PLANNED PFAS TESTING

OF WATER.—Not later than 180 days after the date of the
enactment of the Act, and every 90 days thereafter, the Sec-
retary of Defense shall publicly disclose the anticipated
timeline for, and general location of, any planned testing

Jor perfluoroalkyl or polyfluoroalkyl substances proposed to

16 be conducted in a covered area, including—

17
18
19
20
21
22
23

(1) all such testing to be conducted by the De-
partment of Defense; and

(2) all such testing to be conducted by a non-De-
partment entity (including any Federal agency and
any public or private entity) under a contract, or
pursuant to an agreement, with the Department.

(¢) NATURE OF DISCLOSURE.—The Secretary of De-

24 fense may satisfy the disclosure requirements under sub-
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1 sections (a) and (b) by publishing the results and informa-
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tion referred to in such subsections—

(1) on the publicly available website established
under section 331(b) of the National Defense Author-
1ization Act for Fiscal Year 2020 (Public Law 116—
92; 10 U.S.C 2701 note);

(2) on another publicly available website of the
Department of Defense; or

(3) in the Federal Register.

(d) LocAL NOTIFICATION.—Prior to conducting any
testing of water for perfluoroalkyl or polyfluoroalkyl sub-
stances, including any testing which has not been planned
or publicly disclosed pursuant to subsection (b), the Sec-
retary of Defense shall provide notice of the testing to—
(1) the managers of the public water system serv-
g the covered area where such testing 1s to occur;
(2) the heads of the municipal government serv-
g the covered area where such testing is to occur;
and
(3) as applicable, the members of the restoration
advisory board for the malitary installation where
such testing 1s to occur.
(¢) METHODS FOR TESTING.—In testing water for

perfluoroalkyl or polyfluoroalkyl substances, the Secretary

of Defense shall adhere to methods for measuring the
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1 amount of such substances in drinking water that have been

2 walidated by the Administrator of the Environmental Pro-

3 tection Agency.

4
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(f) DEFINITIONS.—In this section:

(1) The term “covered area” means an area in
the United States that is located immediately adja-
cent to and down gradient from a malitary installa-
tion, a formerly used defense site, or a facility where
military activities are conducted by the National
Guard of a State pursuant to section 2707(e) of title
10, Unated States Code.

(2) The term ‘formerly used defense site” means
any site formerly used by the Department of Defense
or National Guard eligible for environmental restora-
tion by the Secretary of Defense funded under the
“Environmental Restoration Account, Formerly Used
Defense  Sites” account established wunder section
2703(a)(5) of title 10, Unated States Code.

(3) The term “military installation™ has the
meaning given such term in section 2801(c)(4) of title
10, United States Code.

(4) The term “perfluoroalkyl or polyfluoroalkyl
substance” means any man-made chemical with at

least one fully fluorinated carbon atom.
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(5) The term “public water system” has the
meaning given such term under section 1401(4) of the

Safe Drinking Water Act (42 U.S.C. 300f(4)).

(6) The term “restoration advisory board” means

a restoration advisory board established pursuant to

section 2705(d) of title 10, Unated States Code.
SEC. 320. PFAS TESTING REQUIREMENTS.

Not later than two years after the date of the enact-
ment of this Act, the Secretary of Defense shall complete
a preliminary assessment and site inspection for PFAS, in-
cluding testing for PFAS, at all military installations, for-
merly used defense sites, and State-owned facilities of the

National Guard in the United States that have been identi-

fied by the Secretary as of the date of the enactment of the

Act.
SEC. 321. STANDARDS FOR RESPONSE ACTIONS WITH RE-
SPECT TO PFAS CONTAMINATION.

(a) IN GENERAL.—In conducting a response action to
address perfluoroalkyl or polyfluoroalkyl substance con-
tamination from Department of Defense or National Guard
activities, the Secretary of Defense shall conduct such ac-
tions to achieve a level of such substances in the environ-
mental media that meets or exceeds the most stringent of
the following standards for each applicable covered PFAS

substance i any environmental media:
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(1) A State standard, in effect in the State in

which the response action 1s being conducted, as de-
seribed in section 121(d)(2)(A)(i1) of the Comprehen-
sive Environmental Response, Compensation, and Li-
ability Act of 1980 (42 U.S.C. 9621(d)(2)(A)(i1)).

(2) A Federal standard, as described in section
121(d)(2)(A)(v) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980
(42 U.S.C. 9621(d)(2)(A4)(1)).

(3) A health  advisory — under  section
1412(b)(1)(F) of the Safe Drinking Water Act (42
U.S8.C. 300g—1(b)(1)(F)).

(b) DEFINITIONS.—In this section:
(1) The term “covered PFAS substance” means
any of the following:
(A) Perfluorononanoic acid (PFNA).
(B) Perfluorooctanoic acid (PFOA).
(C) Perfluorohexanoic acid (PFHxA).
(D) Perfluorooctane sulfonic acid (PFOS).
(E) Perfluorohexane sulfonate (PFHxS).
(F) Perfluorobutane sulfonic acid (PFBS).
(G) GenlX.
(2) The term “response action” means an action

taken pursuant to section 104 of the Comprehensive
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Environmental Response, Compensation, and Liabil-

ity Act of 1980 (42 U.S.C. 9601).

(¢) SAVINGS CLAUSE.—Except with respect to the spe-
cific level required to be met under subsection (a), nothing
wm this section affects the application of the Comprehensive
Environmental Response, Compensation, and Liability Act
of 1980 (42 U.8.C. 9607).

SEC. 322. REVIEW AND GUIDANCE RELATING TO PREVEN-
TION AND MITIGATION OF SPILLS OF AQUE-
OUS FILM-FORMING FOAM.

(a) REVIEW REQUIRED.—Not later than 180 days of
after the date of the enactment of this Act, the Secretary
of Defense shall complete a review of the efforts of the De-
partment of Defense to prevent or mitigate spills of aqueous
Sfilm-forming foam (in this section referred to as “AFFE”).
Such review shall assess the following:

(1) The preventative maintenance guidelines for
fire trucks of the Department and fire suppression
systems wn buildings of the Department, to mitigate
the risk of equipment failure that may result in a
spill of AFFF.

(2) Any requirements for the use of personal pro-
tective equipment by personnel when conducting a
material transfer or maintenance activity of the De-

partment that may result in a spill of AFFF, or
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when  conducting remediation activities for such a

spill, including requirements for side-shield safety

glasses, latex gloves, and respiratory protection equip-
ment.

(3) The methods by which the Secretary ensures
compliance with guidance specified in material safety
data sheets with respect to the use of such personal
protective equipment.

(b) GUIDANCE.—Not later than 90 days after the date
on which the Secretary completes the review under sub-
section (a), the Secretary shall issue guidance on the pre-
vention and matigation of spills of AFFF based on the re-
sults of such review that includes, at a minvmum, best prac-
tices and recommended requirements to ensure the fol-
lowing:

(1) The supervision by personnel trained in re-
sponding to spills of AFFF of each material transfer
or maintenance activity of the Department of Defense
that may result in such a spill.

(2) The use of contarnment berms and the cov-
ering of storm drains and catch basins by personnel
performing maintenance activities for the Department
m the vicinaty of such drains or basins.

(3) The storage of materials for the cleanup and

containment of AFFF in close proximity to fire sup-
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pression systems in buildings of the Department and

the presence of such materials during any transfer or

activity specified in paragraph (1).

(¢c) BRIEFING.—Not later than 30 days after the date
on which the Secretary issues the guidance under subsection
(b), the Secretary shall provide to the congressional defense
committees a briefing that summanrizes the results of the re-
view conducted under subsection (a) and the guidance
1ssued under subsection (b).

SEC. 323. BUDGET INFORMATION FOR ALTERNATIVES TO
BURN PITS.

The Secretary of Defense shall include in the budget
submission of the President under section 1105(a) of title
31, Unated States Code, for fiscal year 2022 a dedicated
budget line item for incinerators and waste-to-energy waste
disposal alternatives to burn pits.

SEC. 324. ESTABLISHMENT OF EMISSIONS CONTROL STAND-
ARD OPERATING PROCEDURES.

(a) REVIEW.—Not later than 180 days after the date
of the enactment of this Act, the Secretary of Defense shall
conduct a review of current electromagnetic spectrum emais-

stons control standard operating procedures across the joint

Jorce.

(b) STANDARDS REQUIRED.—Not later than 60 days

after completing the review under subsection (a), the Sec-
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retary of Defense shall direct the Secretary of each of the

malitary departments to establish standard operating proce-
dures, down to the battalion or equivalent level, pertaining
to emassions control discipline during all manner of oper-
ations.

(¢) REPORT.—Not later than one year after the date
of the enactment of this Act, the Secretary of Defense shall
submat to the Commaittees on Armed Services of the Senate
and House of Representatives a report on the implementa-
tion status of the standards required under subsection (b)
by each of the military departments, including—

(1) incorporation into doctrine of the mailitary
departments;

(2) integration into training of the military de-
partments; and

(3) efforts to coordinate with the militaries of
partner countries and allies to develop similar stand-
ards and associated protocols, including through the
use of working groups.

SEC. 325. LONG-DURATION DEMONSTRATION INITIATIVE
AND JOINT PROGRAM.

(a) ESTABLISHMENT OF INITIATIVE.—Not later than

March 1, 2022, the Secretary of Defense shall establish a

demonstration initiative composed of  demonstration
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projects focused on the development of long-duration energy
storage technologies.

(b) SELECTION OF ProJECTS.—To the maximum ex-
tent practicable, in selecting demonstration projects to par-
ticipate in the demonstration initiative under subsection
(a), the Secretary of Defense shall—

(1) ensure a range of technology types;

(2) ensure regional diversity among projects; and

(3) consider bulk power level, distribution power
level, behind-the-meter, microgrid (grid-connected or
1slanded mode), and off-grid applications.

(¢) JOINT PROGRAM.—

(1) ESTABLISHMENT.—As part of the demonstra-
tion initiative under subsection (a), the Secretary of
Defense, in consultation with the Secretary of Energy,
shall establish within the Department of Defense a
jowmt program to carry out projects—

(A) to demonstrate promising long-duration
enerqgy storage technologies at different scales to
promote enerqy resiliency; and

(B) to help new, innovative long-duration
enerqgy storage technologies become commercially
viable.

(2) MEMORANDUM OF UNDERSTANDING.—Not

later than 180 days after the date of the enactment
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of this Act, the Secretary of Defense shall enter into

a memorandum of understanding with the Secretary
of Energy to administer the joint program.

(3) INFRASTRUCTURE.—In carrying out the joint
program, the Secretary of Defense and the Secretary
of Energy shall—

(A) use existing test-bed infrastructure at—

(1) anstallations of the Department of

Defense; and

(11) facilities of the Department of En-
erqy; and

(B) develop new infrastructure for identi-
Jied projects, 1if appropriate.

(4) GOALS AND METRICS.—The Secretary of De-
Jense and the Secretary of Energy shall develop goals
and metrics for technological progress under the joint
program consistent with energy resilience and energy
security policies.

(5) SELECTION OF PROJECTS.—

(A) IN GENERAL—To the maximum extent
practicable, in selecting projects to participate in
the joint program, the Secretary of Defense and
the Secretary of Energy may—

(1) ensure that projects are carried out

under conditions that represent a variety of
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1 environments with different physical condi-
2 tions and market constraints; and
3 (i11) ensure an appropriate balance
4 of—
5 (I) larger, operationally-scaled
6 projects, adapting commercially-proven
7 technology that meets military service
8 defined requirements; and
9 (I1) smaller, lower-cost projects.
10 (B) PRIORITY.—In carrying out the joint
11 program, the Secretary of Defense and the Sec-
12 retary of Energy shall give priority to dem-
13 onstration projects that—
14 (1) make available to the public project
15 mformation that will accelerate deployment
16 of long-duration enerqy storage technologies
17 that promote energy resiliency; and
18 (11) will be carried out as field dem-
19 onstrations fully integrated into the instal-
20 lation grid at an operational scale.
21 SEC. 326. PILOT PROGRAM ON USE OF SUSTAINABLE AVIA-
22 TION FUEL.
23 (a) IN GENERAL.—The Secretary of Defense shall con-

24 duct a pilot program at two or more geographically diverse
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1 Department of Defense facilities for the use of sustainable

2 aviation fuel. Such program shall be designed to—

3
4
5
6
7
8
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(1) vdentify any logistical challenges with respect
to the use of sustainable aviation fuel by the Depart-
ment of Defense;

(2) promote understanding of the technical and

performance characteristics of sustarnable aviation

Juel when used in a military setting; and

(3) engage nearby commercial airports to explore
opportunities and challenges to partner on increased
use of sustainable aviation fuel.

(b) SELECTION OF FACILITIES.—

(1) SELECTION.—Not later than one year after
the date of the enactment of this Act, the Secretary of
Defense shall select at least two geographically diverse
Department facilities at which to carry out the pilot
program. At least one such facility shall be a facility
with an onsite refinery that s located in proximaity
to at least one major commercial arvrport that 1s also
actively seeking to increase the wuse of sustainable
aviation fuel.

(2) NOTICE TO CONGRESS.—Upon the selection
of each facility under paragraph (1), the Secretary
shall submit to the Commattee on Armed Services and

the Commattee on Transportation and Infrastructure
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of the House of Representatives notice of the selection,
mceluding an identification of the facility selected.
(¢) USE OF SUSTAINABLE AVIATION FUEL.—

(1) PLANS.—For each facility selected under sub-
section (b), not later than one year after the selection
of the facility, the Secretary shall—

(A) develop a plan on how to implement, by
September 30, 2028, a target of exclusively using
at the facility aviation fuel that is blended to
contain at least 10 percent sustainable aviation
fuel;

(B) submat the plan to the Committee on
Armed Services and the Commattee on Transpor-
tation and Infrastructure of the House of Rep-
resentatives; and

(C) provide to such Commattees a briefing
on the plan that includes, at a minimum—

(1) a description of any operational,
wmfrastructure, or logistical requirements
and recommendations for the blending and
use of sustainable aviation fuel; and

(11) a description of any stakeholder
engagement in the development of the plan,
mcluding  any  consultations with nearby

commercial airrport owners or operators.
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1 (2) IMPLEMENTATION OF PLANS.—For each facil-
2 ity selected under subsection (b), during the period be-
3 ginning on a date that is not later than September
4 30, 2028, and for five years thereafter, the Secretary
5 shall require, i accordance with the respective plan
6 developed under paragraph (1), the exclusive use at
7 the facility of aviation fuel that s blended to contain
8 at least 10 percent sustainable aviation fuel.

9 (d) CRITERIA FOR SUSTAINABLE AVIATION KFUEL.—
10 Sustainable aviation fuel used under the pilot program
11 shall meet the following criteria:

12 (1) Such fuel shall be produced in the Unaited
13 States from non-agricultural and non-food-based do-
14 mestic feedstock sources.

15 (2) Such fuel shall constitute drop-in fuel that
16 meets all specifications and performance requirements
17 of the Department of Defense and the Armed Forces.
18 (e) WAIVER.—The Secretary may waive the use of sus-

19 tawnable aviation fuel at a facility under the pilot program

20 if the Secretary—

21 (1) determines such use is not feasible due to a
22 lack of domestic availability of sustainable aviation
23 Juel or a national security contingency; and
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(2) submits to the congressional defense commit-
tees notice of such wawver and the reasons for such
waver.

(f) FINAL REPORT.—At the conclusion of the pilot pro-
gram, the Assistant Secretary of Defense for Energy, Instal-
lations, and Environment shall submit to the Commaittee
on Armed Services and the Commattee on Transportation
and Infrastructure of the House of Representatives a final
report on the pilot program. Such report shall include each
of the following:

(1) An assessment of the effect of using sustain-
able aviation fuel on the overall fuel costs of blended
Suel.

(2) A description of any operational, infrastruc-
ture, or logistical requirements and recommendations
Jor the blending and use of sustainable aviation fuel,
with a focus on scaling wp malitary-wide adoption of
such fuel.

(3) Recommendations with respect to how maili-
tary installations can leverage proximity to commenr-
cial airports and other jet fuel consumers to increase
the rate of use of sustainable aviation fuel, for both
military and non-military wuse, including potential
collaboration on innovative financing or purchasing

and shared supply chain infrastructure.
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(4) A description of the effects on performance
and operation avreraft using sustarnable aviation fuel
mcluding—

(A) if used, considerations of various blend-
g ratios and their associated benefits;

(B) efficiency and distance improvements of
Jlights fuels using sustainable aviation fuel;

(C) weight savings on large transportation
avreraft and other types of aircraft with using
blended fuel with higher concentrations of sus-
tainable aviation fuel;

(D) maintenance benefits of using sustain-
able aviation fuel, including engine longevity;

(E) the effect of the use of sustainable avia-
tion fuel on emassions and air quality;

(F) the effect of the use of sustainable avia-
tion fuel on the environment and on surrounding
communities, including environmental justice
Jactors that are created by the demand for and
use of sustainable aviation fuel by the Depart-
ment of Defense; and

(G) benefits with respect to job creation in
the sustainable aviation fuel production and

supply chain.

*HR 4350 RH



145

(9) SUSTAINABLE AVIATION FUEL DEFINED.—In this

section, the term “sustainable aviation fuel” means liquid

Suel that—

(1) consists of synthesized hydrocarbon;
(2) meets the requirements of—
(A) ASTM International Standard D7566
(or such successor standard); or
(B) the co-processing provisions of ASTM
International Standard D1655, Annex A1 (or
such successor standard);
(3) 1s derived from biomass (as such term 1is de-
Jined in section 45K(c)(3) of the Internal Revenue
Jode of 1986), waste streams, renewable energy
sources, or gaseous carbon oxides;
(4) 1s not derived from palm fatty acid dis-
tillates; and
(5) conforms to the standards, recommended
practices, requirements and criteria, supporting docu-
ments, implementation elements, and any other tech-
nical guidance, for sustainable aviation fuels that are
adopted by the International Civil Aviation Organi-

zation with the agreement of the Unated States.
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SEC. 327. JOINT DEPARTMENT OF DEFENSE AND DEPART-

MENT OF AGRICULTURE STUDY ON BIO-
REMEDIATION OF PFAS USING MYCOLOGICAL
ORGANIC MATTER.

(a) STUDY.—The Secretary of Defense, acting through
the Assistant Secretary of Defense for Energy, Installations,
and Environment, Strategic Environmental Research and
Development Program, and the Secretary of Agriculture,
acting through the Administrator of the Agricultural Re-
search Service, shall jointly carry out a study on the bio-
remediation of PFAS using mycological organic matter.
Such study shall commence not later than one year after
the date of the enactment of this Act.

(b) REPORT.—Not later than one year after the date
of the enactment of this Act, the Secretary of Defense and
the Secretary of Agriculture shall jointly submat to the Com-
mittee on Agriculture and the Commattee on Armed Services
of the House or Representatives and the Commaittee on Agri-
culture, Forestry, and Nutrition and the Committee on
Armed Services of the Senate a report on the study con-
ducted pursuant to subsection (a).

(¢) PFAS.—In this section, the term “PFAS” means

per- and polyfluoroalkyl substances.
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Subtitle C—Logistics and
Sustainment
SEC. 341. MITIGATION OF CONTESTED LOGISTICS CHAL-
LENGES OF THE DEPARTMENT OF DEFENSE
THROUGH REDUCTION OF OPERATIONAL EN-
ERGY DEMAND.

(a) CLARIFICATION OF OPERATIONAL ENERGY RE-
SPONSIBILITIES.—Section 2926 of title 10, United States
Code, 1s amended—

(1) in subsection (a), by inserting “in contested
logistics environments™ after “missions”; and

(2) in subsection (b)—

(A) in the heading, by striking “AUTHORI-

TIES” and inserting “RESPONSIBILITIES”;

(B) in the matter preceding paragraph (1),
by striking “may” and inserting “shall’;
(C) by amending paragraph (1) to read as

Jollows:

“(1) require the Secretaries concerned and the
commanders of the combatant commands to assess the
energy supportability in contested logistics environ-
ments of systems, capabilities, and plans;”;

(D) in paragraph (2), by inserting
supportability in contested logistics environ-

ments,” after “power,”; and
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1 (E) in paragraph (3), by inserting “in con-
2 tested logistics environments” after
3 “vulnerabilities”.
4 (b) KSTABLISHMENT OF WORKING GROUP.—Such sec-
S tion s further amended—
6 (1) in subsection (¢)—
7 (A) in the matter preceding paragraph (1),
8 by inserting “ and in coordination with the
9 working group under subsection (d)” after “com-
10 ponents”;
11 (B) wn paragraph (1), by striking “Defense
12 and oversee” and inserting “‘Defense, including
13 the activities of the working group established
14 under subsection (d), and oversee”;
15 (C) i paragraph (2), by inserting *, taking
16 mto account the findings of the working group
17 under subsection (d)” after “Defense’’; and
18 (D) paragraph (3), by inserting *, taking
19 mto account the findings of the working group
20 under subsection (d)” after “resilience”;
21 (2) by redesignating subsections (d) through (f)
22 as subsections (e) through (g), respectively;
23 (3) by inserting after subsection (c¢), as amended
24 by paragraph (1), the following new subsection:
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“(d) WorKING GrRoOUP.—(1) The Secretary of Defense
shall establish a working group to integrate efforts to miti-
gate contested logistics challenges through the reduction of
operational energy demand that are carried out within each
armed force, across the armed forces, and with the Office
of the Secretary of Defense and to conduct other coordinated
Junctions relating to such efforts.

“(2) The head of the working group under paragraph
(1) shall be the Assistant Secretary of Defense for Energy,
Installations, and Environment. The Assistant Secretary
shall supervise the members of the working group and pro-
vide guidance to such members with respect to specific oper-
ational enerqy plans and programs to be carried out pursu-
ant to the strategy under subsection (e).

“(3) The members of the working group under para-
graph (1) shall be appointed as follows:

“(A) A senior official of each armed force, who
shall be nominated by the Secretary concerned and
confirmed by the Senate to represent such armed
force.

“(B) A senior official from each geographic and
Junctional combatant command, who shall be ap-
pointed by the commander of the respective combatant

command to represent such combatant command.
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“(C) A senior official under the jurisdiction of
the Chairman of the Joint Chiefs of Staff, who shall
be appointed by the Chaivrman to represent the Joint
Chiefs of Staff and the Joint Staff.

“(4) Each member of the working group shall be re-
sponsible for carrying out operational energy plans and
programs and vmplementing coordinated initiatives pursu-
ant to the strategy under subsection (e) for the respective
component of the Department that the member represents.

“(5) The duties of the working group under paragraph
(1) shall be as follows:

“(A) Planning for the integration of efforts to
matigate contested logistics challenges through the re-
duction of operational energy demand carried out
within each armed force, across the armed forces, and
with the Office of the Secretary of Defense.

“(B) Developing recommendations regarding the
strateqy for operational energy under subsection (e).

“(C) Developing recommendations relating to the
development of, and modernization efforts for, plat-
Jorms and weapons systems of the armed forces.

“(D) Developing recommendations to ensure that
such development and modernization efforts lead to
mereased lethality, extended range, and extended on-

station time for tactical assets.
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1 “(E) Developing recommendations to wmitigate
2 the effects of hostile action by a near-peer adversary
3 targeting operational energy storage and operations of
4 the armed forces, including through the use of innova-
5 twe delivery systems, distributed storage, flexible con-
6 tracting, and improved automation.”; and

7 (4) wn subsection (g), as redesygnated by para-
8 graph (2)—

9 (A) in paragraph (1)—

10 (1) by striking “The Secretary of a
11 malitary department” and inserting “Each
12 member of the working group under sub-
13 section (d)”; and

14 (1) by striking “conducted by the mili-
15 tary department” and inserting “conducted
16 by the respective component of the Depart-
17 ment that the member represents for pur-
18 poses of the working group’; and

19 (B) in paragraph (2), by striking “mailitary
20 department” and inserting “armed force”.
21 (¢) MODIFICATIONS TO OPERATIONAL ENERGY STRAT-
22 EGY.—Subsection (e) of such section, as redesignated by

[\®]
W

subsection (b)(2), is amended to read as follows:
24 “(1) The Assistant Secretary of Defense for Energy,

25 Installations, and Environment, in coordination with the
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working group under subsection (d), shall be responsible for
the establishment and maintenance of a department-wide
transformational strategy for operational energy. The strat-
eqy shall be updated every five years and shall establish
near-term, maid-term, and long-term goals, performance
metrics to measure progress in meeting the goals, and a

plan for implementation of the strategy within each armed

force, across the armed forces, and with the Office of the

Secretary of Defense.
“(2) The strategy required under paragraph (1) shall
mclude the following:

“(A) A plan to integrate efforts to mitigate con-
tested logistics challenges through the reduction of
operational energy demand within each armed force.

“(B) An assessment of how industry trends
transitioning from the production of internal combus-
tion engines to the development and production of al-
ternative propulsion systems may affect the long-term
avarlability of parts for military equipment, the fuel
costs for such equipment, and the sustainability of
such equipment.

“(C) An assessment of any fossil fuel reduction
technologies, including electric, hydrogen, or other
sustainable fuel technologies, that may reduce oper-

ational energy demand in the near-term or long-term.
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“(D) An assessment of any risks or opportunities
related to the development of tactical vehicles or other
military equipment that wuse alternative propulsion
systems, including any such risks or opportunities
with respect the supply chain or resupply capabilities
of the armed forces or the congruence of such systems
with the systems used by allies of the United States.

“(E) An assessment of how the Secretaries con-
cerned and the commanders of the combatant com-
mands can better plan for challenges presented by
near-peer adversaries i a contested logistics environ-
ment, including through innovative delivery systems,
distributed storage, flexible contracting, and improved
automation.

“(F) An assessment of any infrastructure invest-
ments of allied and partner countries that may affect
operational energy availability in the event of a con-
Jlict with a near-peer adversary.

“(3) By authority of the Secretary of Defense, and tak-
g wnto consideration the findings of the working group,
the Assistant Secretary shall prescribe policies and proce-
dures for the vmplementation of the strateqy and make rec-
ommendations to the Secretary of Defense and Deputy Sec-

retary of Defense with respect to specific operational energy
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plans and programs to be carried out pursuant to the strat-
eqy.

“(4) Not later than 30 days after the date on which
the budget for fiscal year 2024 is submitted to Congress pur-
suant to section 1105 of title 31, and every five years there-
after, the Assistant Secretary shall submit to the congres-
stonal defense commaittees the strategy required under para-
graph (1).”.

(d) DEFINITIONS.—Such section is further amended by
adding at the end the following new subsection:

“(h) DEFINITIONS.—In this section:

“(1) The term ‘contested logistics environment’
means an environment wn which the armed forces en-
gage in conflict with an adversary that presents chal-
lenges in all domains and directly targets logistics op-
erations, facilities, and activities in the United
States, abroad, or in transit from one location to the
other.

“(2) The term ‘tactical vehicle’ means a wvehicle
owned by the Department of Defense or the armed
Jorces and used in combat, combat support, combat
service support, tactical, or relief operations, or in

tratming for such operations.”.
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(¢) CONFORMING AMENDMENT.—Section 2926(c)(5) of
title 10, United States Code, is amended by striking “sub-
section (e)(4)” and inserting “subsection (f)(4)”.

(f) INTERIM REPORT.—Not later than 180 days after
the date of the enactment of this Act, the Assistant Secretary
of Defense for Energy, Installations, and Environment shall
submat to the congressional defense commattees an interim
report on any actions taken pursuant to the amendments
made by this section. Such report shall include an update
regarding the establishment of the working group under sec-
tion 2926(d) of title 10, United States Code, as amended
by subsection (b).

SEC. 342. GLOBAL BULK FUEL MANAGEMENT AND DELIV-
ERY.

(a) DESIGNATION OF RESPONSIBLE COMBATANT COM-
MAND.—

(1) DESIGNATION REQUIRED.—Subchapter I1I of
chapter 173 of title 10, United States Code, is amend-
ed by adding at the end the following new section:

“§2927. Global bulk fuel management and delivery

“The Secretary of Defense shall designate a combatant

command to be responsible for bulk fuel management and

delivery of the Department on a global basis.”.
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(2) CLERICAL AMENDMENT.—The table of con-
tents for such subchapter is amended by adding at the

end the following new item:

927. Global bulk fuel management and delivery.”.

(3) DEADLINE FOR DESIGNATION; NOTICE.—Not
later than 30 days after the date of the enactment of
this Act, the Secretary of Defense shall—

(A) make the designation required under
section 2927 of title 10, United States Code (as
added by paragraph (1)); and

(B) provide to the Commattees on Armed
Services of the Senate and the House of Rep-
resentatives notice of the combatant command so
designated.

(b) GLOBAL BULK FUEL MANAGEMENT STRATEGY.—

(1) STRATEGY REQUIRED.—The commander of
the combatant command designated under section
2927 of title 10, United States Code (as added by sub-
section (a)), shall prepare and submit to the congres-
stonal defense committees a strateqy to develop the in-
frastructure and programs mnecessary to optvmally
support global bulk fuel management of the Depart-
ment of Defense.

(2) ADDITIONAL ELEMENTS.—The strategy under
paragraph (1) shall include the following additional

elements:
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(A4) A description of the current organiza-
tional responsibility for bulk fuel management of
the Department, organized by geographic com-
batant command, including with respect to or-
dering, storage, and strategic and tactical trans-
portation.

(B) A description of any legacy bulk fuel
management assets of each of the geographic
combatant commands.

(C) A description of the operational plan to
exercise such assets to ensure full functionality
and to repair, upgrade, or replace such assets as
necessary.

(D) An identification of the resources re-
quired for any such repairs, upgrades, or re-
placements.

(E) A description of the current programs
relating to platforms, weapon systems, or re-
search and development, that are avmed at man-
aging fuel constraints by decreasing demand for
fuel.

(F) An assessment of current and projected
threats to forward-based bulk fuel delivery, stor-
age, and distribution systems, and an assess-

ment, based on such current and projected
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threats, of attrition to bulk fuel infrastructure,

mceluding storage and distribution systems, in a

conflict involving near-peer foreign countries.

(G) An assessment of current days of supply
guidance, petroleum war reserve requirements,
and prepositioned war reserve stocks, based on
operational tempo associated with distributed
operations in a contested environment.

(H) An dentification of the resources re-
quirved to address any changes to such guidance,
requirements, or stocks recommended as the re-
sult of such assessment.

(1) An identification of any global shortfall
with respect to bulk fuel management, organized
by geographic combatant command, and «a
prioritized list of investment recommendations to
address each shortfall identified.

(3) COORDINATION.—In preparing the strategy
under paragraph (1), the commander of the combat-
ant command specified in such paragraph shall co-
ordinate with subject matter experts of the Joint
Staff, the geographic combatant commands, the
Unated States Transportation Command, the Defense

Logistics Agency, and the military departments.
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(¢) LIMITATION ON AVAILABILITY OF FUNDS FOR DE-
FENSE LOGISTICS AGENCY (ENERGY)—Of the funds au-
thorized to be appropriated by this Act or otherwise made
available for fiscal year 2022 for the Defense Logistics
Agency (Energy), not more than 50 percent may be obli-
gated or expended before the date on which the notice under
subsection (a)(3)(B) is provided.

(d) CONFORMING AMENDMENTS.—Section 2854 of the
Military Construction Authorization Act for Fiscal Year
2021 (Public Law 116-283) is amended—

(1) in subsection (b), by striking “The organiza-

tional element designated pursuant to subsection (a)”

and nserting “The Secretary of Defense’;

(2) in subsection (c), by striking “subsection (b)”

and inserting “subsection (a)”’;

(3) by striking subsections (a) and (d); and
(4) by redesignating subsections (b) and (c¢), as
amended by paragraphs (1) and (2), as subsections

(a) and (b), respectively.

SEC. 343. COMPTROLLER GENERAL ANNUAL REVIEWS OF F-
35 SUSTAINMENT EFFORTS.

(a) ANNUAL REVIEWS AND BRIEFINGS.—Not later
than March 1 of each year of 2022, 2023, 2024, and 2025,
the Comptroller General of the United States shall—
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1 (1) conduct an annual review of the sustainment
2 efforts of the Department of Defense with respect to
3 the F-35 aircraft program (including the air vehicle
4 and propulsion elements of such program); and
5 (2) provide to the Commattee on Armed Services
6 of the House of Representatives a briefing on such re-
7 view, including any findings of the Comptroller Gen-
8 eral as a result of such review.
9 (b) ELEMENTS.—Fach review under subsection (a)(1)
10 shall include an assessment of the following:
11 (1) The status of the sustainment strateqy of the
12 Department for the '-35 Lightning I aireraft pro-
13 gram.
14 (2) The Department oversight and prime con-
15 tractor management of key sustainment functions
16 with respect to the F-35 avreraft program.
17 (3) The ability of the Department to reduce the
18 costs, or otherwise maintain the affordability, of the
19 sustainment of the F-35 fleet.
20 (1) Any other matters regarding the sustainment
21 or affordability of the F-35 aircraft program that the
22 Jomptroller General determines to be of critical 1m-
23 portance to the long-term viability of such program.
24 (¢c) REPORTS.—Following the provision of each brief-

25 ang under subsection (a)(2), at such time as is mutually
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agreed upon by the Commaittee on Armed Services of the

House of Representatives and the Comptroller General, the

Comptroller General shall submat to such commaittee a re-

port on the matters covered by the briefing.

SEC. 344. PILOT PROGRAM ON BIOBASED CORROSION CON-
TROL AND MITIGATION.

(a) P1LOT PROGRAM.—Not later than 120 days after
the date of the enactment of this Act, the Secretary of De-
fense shall commence a one-year pilot program to test and
evaluate the use of covered biobased solutions as alternatives
to current solutions for the control and mitigation of corro-
STON.

(b) SELECTION.—In carrying out the pilot program
under subsection (a), the Secretary shall select for test and
evaluation under the pilot program at least one existing
covered brobased solution.

(¢c) TEST AND EVALUATION.—Following the test and
evaluation of a covered biobased solution under the pilot
program, the Secretary shall determine, based on such test
and evaluation, whether the solution meets the following re-
quirements:

(1) The solution is capable of being produced do-

mestically.
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(2) The solution 1s at least as effective at the
control and mitigation of corrosion as current alter-
natie solutions.

(3) The solution reduces environmental expo-
sures.

(d) RECOMMENDATIONS.—Upon termination of the
pilot program under subsection (a), the Secretary shall de-
velop recommendations for the Department of Defense-wide
deployment of covered biobased solutions that the Secretary
has determined meet the requirements under subsection (c).

(e) COVERED BIOBASED SOLUTION DEFINED.—In this
section, the term “covered biobased solution” means a solu-
tion for the control and maitigation of corrosion that 1s do-
mestically produced, commercial, and biobased.

SEC. 345. PILOT PROGRAM ON DIGITAL OPTIMIZATION OF
ORGANIC INDUSTRIAL BASE MAINTENANCE
AND REPAIR OPERATIONS.

(a) IN GENERAL.—Beginning not later than 180 days
after the date of the enactment of this Act, The Secretary
of the Defense shall initiate a pilot program under which
the Secretary shall provide for the digitization of the facili-
ties and operations of at least one covered depot.

(b) ELEMENTS OF PILOT PROGRAM.—In carrying out

the pilot program under this section, the Secretary shall
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provide for each of the following at the covered depot or
depots at which the Secretary carries out the program:

(1) The delivery of a digital twin model of the
maintenance, repair, and remanufacturing infra-
structure and activities.

(2) The modeling and simulation of optimized
Jacility configuration, logistics systems, and processes.

(3) The analysis of material flow and resource
use to achieve key performance metrics for all levels
of maintenance and repair.

(4) An assessment of automated, advanced, and
additive manufacturing technologies that could im-
prove maintenance, repair, and remanufacturing op-
erations.

(5) The identification of investments necessary to
achieve the efficiencies identified by the digital twin
model required under paragraph (1).

(¢c) REPORT.—Not later than 60 days after the comple-
tion of the digital twin model and associated analysis, the
Secretary of Defense shall submit to the Committees on
Armed Services of the Senate and the House of Representa-
tives a report on the pilot program. Such report shall in-
clude—

(1) a description of the efficiencies identified

under the pilot program;
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(2) a description of the infrastructure, workforce,
and capital equipment investments mnecessary to
achieve such efficiencies;

(3) the plan of the Secretary to undertake such
mvestments; and

(4) the assessment of the Secretary of the poten-
tial applicability of the findings of the pilot program
to other covered depots.

(d) COVERED DEPOT DEFINED.—In this section, the

term “‘covered depot” includes any depot covered under sec-
ton 2476(e) of title 10, United States Code, except for the

Jollowing:

(1) Portsmouth Naval Shipyard, Maine.

(2) Pearl Harbor Naval Shipyard, Hawai.
(3) Puget Sound Naval Shipyard, Washington.
(4) Norfolk Naval Shipyard, Virginia.

SEC. 346. PILOT PROGRAM ON IMPLEMENTATION OF MITI-

GATING ACTIONS TO ADDRESS
VULNERABILITIES TO CRITICAL DEFENSE FA-
CILITIES AND ASSOCIATED DEFENSE CRIT-
ICAL ELECTRIC INFRASTRUCTURE.
(a) TWO-YEAR PILOT AUTHORIZED.—
(1) IN GENERAL—The Secretary of Defense, in
coordination with the Secretary of Energy, the Secre-

taries of each of the malitary departments, and the
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Secretary of the department in which the Coast
Guard s operating, shall carry out a two-year pilot
program under which the Secretary shall implement
mitigating actions to address vulnerabilities assessed
under section 215A of the Federal Power Act (16
U.S.C. 8240—1) at critical defense facilities and their
associated defense critical electric infrastructure, after
consultation with, and with the consent of, the owners
of such facilities and infrastructure.

(2) USE OF GRANT AUTHORITY.—In carrying
out the pilot program, the Secretary of Defense may
make grants, enter into cooperative agreements, and
supplement funds available under Federal programs
admanistered by agencies other than the Department
of Defense to support mitigating actions under this
section.

(b) SELECTION OF INSTALLATIONS.—The Secretary of

Defense shall select at least three military installations des-
wnated as critical defense facilities at which to carry out
the pilot program under this section. In selecting such in-

stallations, the Secretary shall—

(1) ensure that at least one of the military in-
stallations selected is an installation of each of Armed

Forces;
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(2) select installations that represent different
challenges or severities with respect to electric infra-
structure vulnerability;

(3) select at least one critical defense facility
within the service territory of a Power Marketing Ad-
ministration;

(4) provide particular consideration for critical
defense facilities and the associated defense critical
electric infrastructure that use rural cooperatives or
municipal entities for their electricity needs; and

(5) provide particular consideration for critical
defense facilities and defense critical electric infra-
structure that have completed an assessment of
vulnerabilities and resilience requirements in coordi-
nation with the Secretary of Defense and the Sec-
retary of Energy.

(¢) COMPTROLLER GENERAL REVIEW.—

(1) IN GENERAL.—Not later than two years after
the date of the enactment of this Act, the Comptroller
General of the United States shall—

(A) conduct a review of the pilot program
under this section; and
(B) submat to the appropriate congressional

committees a report on the results of the review.
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(2) CONTENTS.—The review required under this
subsection shall include an assessment of the effective-
ness of the mitigating actions taken under the pilot
program and the feasibility of expanding the imple-
mentation of such mitigating actions at other instal-
lations identified under section 215A(a)(4) of the Fed-
eral Power Act (16 U.S.C. 8240—1(a)(4)).

(d) DEFINITIONS.—In this section:

(1) The term “appropriate congressional com-
mattees” means—

(A) the Committee on Armed Services and
the Commattee on Energy and Commerce of the
House of Representatives; and

(B) the Committee on Armed Services and
the Commattee on Energy and Natural Resources
of the Senate.

(2) The term “defense critical electric infrastruc-
ture” has the meaning given such term under section
215A(a)(4) of the Federal Power Act (16 U.S.C.
8240—1(a)(4)).

(3) The term “‘eritical defense facility” means a
Jacility designated as a critical defense facility under
section 215A(c) of the Federal Power Act (16 U.S.C.
8240—1(c)).
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(4) The term “matigating action” means any en-
erqy resiliency solution applied that is consistent with
an assessed strategy to reduce vulnerabilities at crit-
weal defense facilities and associated defense critical
electric infrastructure.

SEC. 347. REPORT AND CERTIFICATION REQUIREMENTS RE-
GARDING SUSTAINMENT COSTS FOR F-35 AIR-
CRAFT PROGRAM.

(a) REPORT.—Not later than March 1, 2022, the Sec-
retary of Defense shall submit to the congressional defense
committees a report on sustaimment costs for the F-35 air-
craft program. Such report shall include the following:

(1) A detailed description and explanation of,
and the actual cost data related to, sustainment costs
Jor the F-35 aircraft program, including an identi-
Jication and assessment of cost elements attributable
to the Federal Government or to contractors
(disaggregated by the entity responsible for each por-
tion of the cost element, including at the prime con-
tractor and major subcontractor levels) with respect to
such sustainment costs.

(2) An dentification of the affordability targets
of the Awr Force, Navy, and Marine Corps, respec-
twely, for sustainment costs for the F-35 aircraft

program (expressed in cost per tail per year format
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and disaggregated by avreraft variant) for the fol-

lowing years:

(A) With respect to the affordability target
of the Air Force, for the year in which the Sec-
retary of the Awr Force completes the procure-
ment of the program of record number of F-35
avreraft for the Air Force.

(B) With respect to the affordability target
of the Navy, for the year in which the Secretary
of the Navy completes the procurement of the
program of record number of F-35 aireraft for
the Navy; and

(C) With respect to the affordability target
of the Marine Corps, for the year in which the
Secretary of the Navy completes the procurement
of the program of record number of F-35 air-
craft for the Marine Corps.

(3) A detailed plan for the reduction of

sustainment costs for the F-35 aircraft program to
achieve the affordability targets specified in para-
graph (2), including a plan for contractors to reduce

thewr portion of such sustainment costs.

(4) An identification of sustainment cost metrics

Jor the F-35 avrcraft program for each of fiscal years
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1 2022 through 2026, expressed in cost per taal per year
2 Jormat.

3 (b) ANNUAL CERTIFICATION.

4 (1) CERTIFICATIONS.—Not later than December
5 31 of each of the years 2022 through 2026, the Sec-
6 retary of Defense shall submit to the congressional de-
7 fense commattees a certification indicating whether
8 the F-35 awrcraft program met the sustainment cost
9 metrics identified pursuant to subsection (a)(4) with
10 respect to the fiscal year for which the report 1s sub-
11 matted.

12 (2) JUSTIFICATION.—If «a certification under
13 paragraph (1) indicates that the sustainment cost
14 metrics for the respective year were not met, the Sec-
15 retary shall submit to the congressional defense com-
16 mittees a detailed justification for the outcome.

17 (¢) LIMITATION ON CERTAIN CONTRACTS.—The Sec-
18 retary of Defense may not enter into a performance-based
19 logistics contract for the sustainment of the F—35 aircraft
20 program until the Secretary submits to the congressional
21 defense committees a certification that—
22 (1) the F-35 aircraft program has met the
23 sustaimment cost metrics identified pursuant to sub-
24 section (a)(4) for two consecutive fiscal years, as indi-
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cated by two consecutive certifications submatted
under subsection (b)(1); and
(2) the Secretary has determined that such a
performance-based logistics contract will further re-
duce sustainment costs for the F'=35 aireraft program.

(d) CoST PER TAIL PER YEAR DEFINED.—In this sec-
tion, the term “cost per tail per year” means the average
annual operating and support cost (as estimated pursuant
to a formula determined by the Secretary) per aireraft.

Subtitle D—Risk Mitigation and
Safety Improvement
SEC. 351. TREATMENT OF NOTICE OF PRESUMED RISK
ISSUED BY MILITARY AVIATION AND INSTAL-
LATION ASSURANCE CLEARINGHOUSE FOR
REVIEW OF MISSION OBSTRUCTIONS.

Subparagraph (B) of paragraph (2) of subsection (C)
of section 183a of title 10, United States Code, 1s amended
to read as follows:

“(B) A notice of presumed risk issued pursuant to sub-
paragraph (A) is a preliminary assessment only and is not
a finding of unacceptable risk under subsection (e). A dis-
cussion of matigation actions could resolve the concerns
wdentified by the Department in the preliminary assessment

w _favor of the applicant.”.
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SEC. 352. ESTABLISHMENT OF JOINT SAFETY COUNCIL.

(a) IN GENERAL.—Chapter 7 of title 10, United States
Jode, is amended by inserting after section 183a the fol-
lowing new section:
“§ 184. Joint Safety Council

“la) IN GENERAL—There 1is established, within the
Office of the Deputy Secretary of Defense, a Joint Safety
Council (in this section referred to as the ‘Council’).

“(b) CoMPOSITION; APPOINTMENT; COMPENSATION.—
(1) The Council shall include the following voting members:

“(A) The Vice Chief of Staff of the Army.

“(B) The Vice Chief of Staff of the Awr Force.

“(C) The Vice Chief of Naval Operations.

“(D) The Assistant Commandant of the Marine
Jorps.

“(E) The Vice Chief of Space Operations.

“(F) A member of the Senior Executive Service
from the Office of the Under Secretary of Defense for
Personnel and Readiness, appointed by the Deputy
Secretary of Defense.

“(G) A member of the Senior Executive Service
Sfrom the Office of the Under Secretary for Research
and Engineering, appointed by the Deputy Secretary
of Defense.

“(H) A member of the Senior Executive Service
Jrom the Office of the Under Secretary for Acquisition
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1 and Sustainment, appointed by the Deputy Secretary
2 of Defense.

3 “(2) The Council shall include the following non-voting
4 members:

5 “(A) The Durector of Safety for the Department
6 of the Army, who shall be appointed by the Secretary
7 of the Army.

8 “(B) The Director of Safety for the Department
9 of the Air Force, who shall be appointed by the Sec-
10 retary of the Air Force.
11 “(C) The Director of Safety for the Department
12 of the Navy, who shall be appointed by the Secretary
13 of the Navy.
14 “(D) The Deputy Assistant Secretary of Defense
15 Jor Force Safety and Occupational Health, appointed
16 by the Deputy Secretary of Defense as the Executive
17 Secretary.
18 “(3)(A) Members of the Council serve at the will of the

19 official who appointed them.

20 “(B) Vacancies on the Council shall be filled in the
21 same manner as the original appointment.

22 “(4) Members of the Council may not receive addi-
23 tional pay, allowances, or benefits by reason of their service

24 on the Council.
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“(c) CHAIR AND VICE CHAIR.—(1) The Secretary of
Defense, or the Secretary’s designee, shall select one of the
members of the Council who s a member of the armed forces
to serve as Chair of the Council. Unless earlier removed,
the Chair shall serve for a term of two years. The Chair
shall serve as the Director of Operational and Training
Safety for the Department of Defense.

“(2) The Vice Chair shall be a person appointed under
subsection (b) who s a member of the Senior Executive
Service. The Vice Chair shall report to the Chair and shall
serve as Chair in his or her absence.

“(d) STarF.—(1) The Council may appoint staff in
accordance with section 3101 of title 5.

“(2) The Council may accept persons on detail from
within the Department of Defense and from other Federal
departments or agencies on a revmbursable or non-revm-
bursable basis.

“le) CONTRACT AUTHORITY.—The Council may enter
mto contracts for the acquisition of administrative supplies,
equipment, and personnel services for use by the Council,
to the extent that funds are available for such purposes.

“(f) PROCUREMENT OF TEMPORARY AND INTERMIT-
TENT SERVICES.—The Chair may procure temporary and
termittent services under section 3109(b) of title 5 at rates

Jor indwiduals which do not exceed the daily equivalent of
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the annual rate of basic pay prescribed for level V of the
Executive Schedule under section 5316 of such title.

“l9) Dara CoOLLECTION—(1) Under regulations
wssued by the Secretary of Defense, the Council shall have
access to Department of Defense databases mnecessary to
carry out its responsibilities, including causal factors to be
used for mishap reduction purposes.

“(2) Under regulations issued by the Secretary of De-
fense, the Council may enter into agreements with the Fed-
eral Aviation Administration, the National Transportation
Safety Board, and any other Federal agency regarding the
sharing of safety data.

“(h) MEETINGS.—The Council shall meet quarterly
and at the call of the Chair.

“(v) DUTIES.—The Council shall carry out the fol-
lowing responsibilities:

“(1) Subject to subsection (j), issuing, pub-
lishing, and updating regulations related to joint
safety, including requlations on the reporting and in-
vestigation of mishaps.

“(2) Establishing uniform data collection stand-
ards, a centralized collection system for mishaps in
the Department of Defense, and a process for safe-
guarding sensitive data and information where ap-

propriate.
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“(3) Reviewing the compliance of each military
department wn adopting and using the uniform data
collection standards established under paragraph (2).

“(4) Reviewing mishap data to assess, rdentify,
and prioritize risk matigation efforts and safety im-
provement efforts across the Department.

“(5) Establishing standards and requirements

Jor the collection of equipment, simulator, training,

pilot, and operator data.

“(6) Establishing requirements for each mailitary
department to collect and analyze any waivers issued
relating to pilot or operator qualifications or stand-
ards.

“(7) Establishing, in consultation with the heads
of other Federal departments and agencies, as appro-
priate, a requirement for each military department to
mmplement a safety management system.

“(8) Reviewing the safety management system of
each military department and the implementation of
such systems.

“(9) Reviewing and assessing civilian and com-
mercial safety programs and practices to determine
the suitability of such programs for implementation

m the Department.
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“(10) Establishing a requirement for each maili-
tary department to implement a system to monitor
recommendations made in safety and legal investiga-
tion reports to ensure implementation of corrective
actions.

“(11) Reviewing and providing feedback on the
wmvestments of the malitary departments in techno-
logical solutions for safety and mishap prevention.

“() REVIEW.—The decisions and recommendations of
the Council are subject to review and approval by the Dep-
uty Secretary of Defense.

“(k) REPORT.—The Chair of the Council shall submit
to the congressional defense commattees semi-annual reports
on the activities of the Council.”.

(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter is amended by inserting after

the item relating to section 183a the following new item:

“184. Joint Safety Council.”.
SEC. 353. MISHAP INVESTIGATION REVIEW BOARD.

(a) PROPOSAL FOR KSTABLISHMENT OF BOARD.—The
Deputy Secretary of Defense shall develop a proposal for
the establishment of a Mishap Investigation Review Board
(in this section referred to as the “Board”) to provide inde-
pendent oversight and review of safety and legal mmvestiga-

tions wnto the facts and circumstances surrounding oper-
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1 ational and training mishaps. The proposal shall include

2 recommendations relating to—

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(1) the size and composition of the Board;

(2) the process by which the Board would screen
mishap investigations to identify unsatisfactory, bi-
ased, imncomplete, or insufficient investigations requir-
g subsequent review by the Board, including wheth-
er the Board should review investigations meeting a
predetermined threshold (such as all fatal mishaps or
all Class A mishaps);

(3) the process by which the military depart-
ments, the Joint Safety Council established under sec-
tion 352, and other components of the Department of
Defense could refer pending or completed safety and
legal investigations to the Board for review;

(4) the process by which the Board would evalu-
ate a particular safety or legal investigation for accu-
racy, thoroughness, and objectivity;

(5) the requirements for and process by which
the convening component of an investigation reviewed
by the Board should address the findings of the
Board’s review of that particular investigation;

(6) proposed procedures for safequarding sen-
sitive information collected during the investigation

review process; and
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(7) how and when the Board would be required
to report to the Deputy Secretary of Defense and the
Joint Safety Council established under section 352 on
the activities of the Board, the outcomes of individual
muvestigation reviews performed by the Board, and the
assessment of the Board regarding cross-cutting
themes and trends identified by those reviews; and
(b) REPORT.—Not later than 180 days after the date

of the enactment of this Act, the Deputy Secretary of De-

Jfense shall submit to the congressional defense committee the

proposal required by subsection (a) and a timeline for es-

tablishing the Board.

SEC. 354. IMPLEMENTATION OF COMPTROLLER GENERAL
RECOMMENDATIONS ON PREVENTING TAC-
TICAL VEHICLE TRAINING ACCIDENTS.

(a) PLAN REQUIRED.—Not later than 180 days after
the date of the enactment of this Act, each Secretary con-
cerned shall submat to the congressional defense commattees
and to the Comptroller General of the Unated States a plan
to address the recommendations in the report of the Govern-
ment Accountability Office entitled “Army and Marine
Corps Should Take Additional Actions to Mitigate and Pre-
vent Training Accidents” (GAO-21-361). Each such plan

shall include, with respect to each recommendation in such
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1 report that the Secretary concerned has implemented or in-

2 tends to implement—

3

© o 9 o W A

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(1) a summary of actions that have been or will
be taken to vmplement the recommendation; and

(2) a schedule, with specific milestones, for com-
pleting implementation of the recommendation.

(b) DEADLINE FOR IMPLEMENTATION.—

(1) IN GENERAL.—Except as provided in para-
graph (2), not later than 18 months after the date of
the enactment of this Act, each Secretary concerned
shall carry out activities to implement the plan of the
Secretary developed under subsection (a).

( 2 ) EXCEPTION FOR IMPLEMENTATION OF CER-
TAIN RECOMMENDATIONS.—

(A) DELAYED IMPLEMENTATION.—A Sec-

retary concerned may imitiate implementation of
a recommendation in the report referred to in
subsection (a) after the date specified in para-
graph (1) af, on or before such date, the Sec-
retary provides to the congressional defense com-
mittees a specific justification for the delay in
mmplementation of such recommendation.

(B) NONIMPLEMENTATION.

A Secretary
concerned may decide not to implement a rec-

ommendation in the report referred to in sub-
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section (a) if, on or before the date specified in
paragraph (1), the Secretary provides to the con-
gressional defense committees—

(1) a specific justification for the deci-
ston not to implement the recommendation;
and

(11) a summary of alternative actions
the Secretary plans to take to address the
conditions underlying the recommendation.

(¢) SECRETARY CONCERNED.—In this section, the term
“Secretary concerned” means—

(1) the Secretary of the Army, with respect to the

Army; and

(2) the Secretary of the Navy, with respect to the

Navy.

SEC. 355. PILOT PROGRAM FOR TACTICAL VEHICLE SAFETY
DATA COLLECTION.

(a) IN GENERAL.—Not later than one year after the
date of the enactment of this Act, the Secretary of the Army
and the Secretary of the Navy shall jointly carry out a pilot
program to evaluate the feasibility of using data recorders
to monitor, assess, and improve the readiness and safety
of the operation of malitary tactical vehicles.

(b) PURPOSES.—The purposes of the pilot program

are—
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(1) to allow for the automated identification of
hazards and potential hazards on and off military in-
stallations;

(2) to mitigate and increase awareness of haz-
ards and potential hazards on and off military in-
stallations;

(3) to identify near-miss accidents;

(4) to create a standardized record source for ac-
cident investigations;

(5) to assess individual driver proficiency, risk,
and readiness;

(6) to increase consistency in the implementation
of malitary nstallation and unit-level range safety
programs across military installations and units;

(7) to evaluate the feasibility of incorporating
metrics generated from data recorders into the safety
reporting systems and to the Defense Readiness Re-
porting System as a measure of assessing safety risks,
mitigations, and readiness;

(8) to determine the costs and benefils of retro-
fitting data recorders on legacy platforms and includ-
mg data recorders as a requirement in acquisition of
mailitary tactical vehicles; and

(9) any other matters as determined by the Sec-

retary concerned.
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(¢c) REQUIREMENTS.—In carrying out the pilot pro-

gram, the Secretaries shall—

(1) assess the feasibility of using commercial
technology, such as smartphones or technologies used
by imsurance companies, as a data recorder;

(2) test and evaluate a minimum of two data re-
corders that meet the pilot program requirements;

(3) select a data recorder capable of collecting
and exporting the telemetry data, event data, and
drver identification during operation and accidents;

(4) install and maintain a data recorder on a
sufficient number of each of the covered military tac-
tical vehicles under subsection (f) at selected installa-
tions for statistically significant results;

(5) establish and maintain a database that con-
tawns telemetry data, driver data, and event data cap-
tured by the data recorder;

(6) reqularly generate for each installation under
the pilot program a dataset that is viewable in widely
available mapping software of hazards and potential
hazards based on telemetry data and event data cap-
tured by the data recorders;

(7) genmerate actionable data sets and statistics

on indiwvidual, vehicle, and military installation;
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(8) require commanders at the covered military
wmstallations to incorporate the actionable data sets
and statistics into the installation range safety pro-
gram;

(9) require unit commanders at the covered maili-
tary installations to incorporate the actionable data
sets and statistics into unit driver safety program;

(10) evaluate the feasibility of integrating data
sets and statistics to improve driver certification and
licensing based on data recorded and generated by the
data recorders;

(11) use open architecture to the maximum ex-
tent practicable; and

(12) any other activities determined by the Sec-
retary as necessary to meet the purposes under sub-
section (D).

(d) IMPLEMENTATION PLAN.—Not later than 180 days
after the date of the enactment of this Act, the Secretaries
shall develop a plan for implementing the pilot program
required under this section.

(e) LOCATIONS.—FEach Secretary concerned shall carry
out the pilot program at not fewer than one malitary instal-
lation wn the United States that meets the following condi-

tions:
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1 (1) Contains the necessary force structure, equip-
2 ment, and manewver training ranges to collect driver
3 and military tactical vehicle data during training
4 and routine operation.

5 (2) Represents at a minvmum one of the five
6 tratming ranges identified in the study by the Comp-
7 troller General of the United States titled “Army and
8 Marine Corps Should Take Additional Actions to
9 Mitigate and Prevent Training Accidents” that did
10 not track unit location during the traimning events.
11 (f) COVERED MILITARY TAcTICAL VEHICLES.—The
12 pilot program shall cover the following military tactical ve-
13 hicles:
14 (1) Army Strykers.
15 (2) Marine Corps Light Armored Vehicles.
16 (3) Army Medium Tactical Vehicles.
17 (4) Marine Corps Medium Tactical Vehicle Re-
18 placements.
19 (9) METRICS.—The Secretaries shall develop metrics to

20 evaluate the pilot program’s effectiveness in monitoring, as-
21 sessing, and improving vehicle safety, driver readiness, and

22 mitigation of risk.

23 (h) REPORTS.—
24 (1) INITIAL.—Not later than 180 days after the
25 date of the enactment of this Act under this section,
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the Secretaries shall jointly submait to the congres-
stonal defense commattees a report on the pilot pro-
gram, addressing the plan for implementing the re-
quirements in subsection (c), including the established
metrics under subsection (g).

(2) INTERIM.—Not later than three years after
the commencement of the pilot program, the Secre-
taries shall jointly submat to the congressional defense
committees a report on the status of the pilot pro-
gram, ncluding the preliminary results in carrying
out the pilot program, the metrics generated during
the pilot program, disaggregated by mailitary tactical
vehicle, location, and service, and the implementation
plan under subsection (d).

(3) FINAL.—Not later than 90 days after the ter-
mination of the pilot program, the Secretaries shall
Jomtly submat to the congressional defense committees
a report on the results of the program. The report
shall—

(A) assess the pilot program’s effectiveness

m meeting the purposes under subsection (b);

(B) include the metrics generated during the
pilot program, disaggregated by military tactical

vehicle, location, and service;
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(C) include the wviews of range personnel,
unit commanders, and members of the Armed
Forces involved in the pilot program on the level
of effectiveness of the technology selected;

(D) provide a cost estimate for equipping
legacy malitary tactical wvehicles with data re-
corders;

(E) determine the instances in which data
recorders should be a requirement in the acquisi-
tion of military tactical vehicles;

(F) recommend whether the pilot program
should be expanded or made into a program of
record; and

(G) recommend any statutory, regulatory,
or policy changes required to support the pur-

poses under subsection (b).

(1) TERMINATION.—The authority to carry out the
pilot program under subsection (a) shall terminate five
years after the date of the enactment of this Act.

(1) DEFINITIONS.—In this section:

(1) The term “accident” means a collision, roll-

over, or other mishap involving a motor vehicle.

(2) The term “data recorder” means technologies

wstalled 1n a motor vehicle to record driver identi-
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fication, telemetry data, and event data related to the

operation of such motor vehicle.

(3) The term “driver identification” means data

enabling the unique identification of the driver oper-

ating the motor vehicle.

to—

*HR 4350

(4) The term “‘event data” includes data related

(A) the start and conclusion of each vehicle
operation;

(B) a vehicle accident;

(C) a vehicle acceleration, velocity, or loca-
tion with an increased potential for an accident;
or

(D) a vehicle orientation with an increased
potential for an accident.

(5) The term “Secretary concerned” means—

(A) the Secretary of the Army with respect
to matters concerning the Army; and

(B) the Secretary of the Navy with respect
to matters concerning the Navy and Marine
Corps.

(6) The term “telemetry data” includes—

(A) time;

(B) vehicle distance traveled;

(C) vehicle acceleration and velocity;
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1 (D) wehicle orientation, including roll,
2 pitch, and yaw; and

3 (E) vehicle location in a geographic coordi-
4 nate system, including elevation.

5 Subtitle E—Reports

6 SEC. 361. INCLUSION OF INFORMATION REGARDING BOR-
7 ROWED MILITARY MANPOWER IN READINESS
8 REPORTS.

9 (a) IN GENERAL.—Section 482(b) of title 10, Unaited

10 States Code, 1s amended—

11 (1) by redesignating paragraph (10) as para-
12 graph (11); and

13 (2) by inserting after paragraph (9) the fol-
14 lowing new paragraph (10):

15 “(11) Information regarding—

16 “(A) the extent to which any member of the
17 armed forces 1s diverted, temporarily assigned,
18 or detailed outside the member’s assigned unit or
19 away from trarming in order to perform any
20 Junction that had been performed by civilian em-
21 ployees of the Federal Government or by contrac-
22 tors prior to such diversion, temporary assign-
23 ment, or detail; and

24 “(B) whether such function 1is within the
25 scope of the skills required for the mailitary occu-
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pational specialty of such member of the armed

Jorces.”.

SEC. 362. ANNUAL REPORT ON MISSING, LOST, AND STOLEN
WEAPONS, LARGE AMOUNTS OF AMMUNITION,
DESTRUCTIVE DEVICES, AND EXPLOSIVE MA-
TERIAL.

(a) IN GENERAL—Section 2722 of title 10, United
States Code, is amended—

(1) wn the section heading, by striking ‘“report
to Secretary of the Treasury” and inserting
“reporting requirements’’;

(2) wn subsection (a), by inserting “and the Di-
rector of the Bureaw of Alcohol, Tobacco, and Fire-
arms” after “Secretary of the Treasury’;

(3) by redesignating subsection (c) as subsection
(d); and

(4) by inserting after subsection (b) the following
new subsection (c):

“(c) ANNUAL REPORT—Not later than December 31
each year, the Secretary shall submit to the congressional
defense commattees a report that includes, for the preceding
year—

“(1) all instances of wmissing, lost, or stolen

weapons, large amounts of ammunition, destructive
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devices, or explosive material from the stocks of the
Department of Defense;

“(2) for each item identified under paragraph
(1), the type, quantity, and serial number, broken
down by armed force and component; and

“(3) such other information the Secretary deter-
mines appropriate.”.
(b) CLERICAL AMENDMENT.—The table of sections at

the beginning of chapter 161 of such title is amended by

striking the item relating to section 2722 and inserting the

Jollowing new item:

“2722. Theft or loss of ammunition, destructive devices, and explosives: reporting
requirements.”’.

SEC. 363. ANNUAL REPORT ON MATERIAL READINESS OF
NAVY SHIPS.
Section 8674(d) of title 10, United States Code 1is
amended—
(1) wn paragraph (1)—

(A) by striking “submat to the” and insert-
g “provide to the”;

(B) by inserting “a briefing and submit to
such commattees” after “congressional defense
committees”; and

(C) by striking “setting forth” and inserting
“regarding’’;

(2) in paragraph (2)—
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(A4) by striking “in an unclassified form
that s releasable to the public without further
redaction.” and inserting “in—""; and
(B) by adding at the end the following new
subparagraphs:

“tA) a classified form that shall be available
only to the congressional defense commattees; and

“(B) an unclassified form that is releasable to
the public without further redaction”; and

(3) by striking paragraph (3).

364. STRATEGY AND ANNUAL REPORT ON CRITICAL
LANGUAGE PROFICIENCY OF SPECIAL OPER-
ATIONS FORCES.

(a) FIVE-YEAR STRATEGY.—

(1) STRATEGY REQUIRED.—Not later than 180
days after the date of the enactment of this Act, the
Assistant Secretary of Defense for Special Operations
and Low-Intensity Conflict shall submit to the con-
gressional defense commattees a five-year strategy to
support the efforts of the Secretaries concerned to
identify individuals who have proficiency in a crit-
weal language and to recruit and retarn such individ-
uals i the special operations forces of Armed Forces.

(2) ELEMENTS.—The strateqy under paragraph

(1) shall include the following:
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(A4) A baseline of forewgn language pro-
ficiency requirements to be implemented within
the special operations forces, disaggregated by
Armed Force and by critical language.

(B) Annual recruitment targets for the
number of candidates with demonstrated pro-
Jictency 1 a critical language to be selected for
participation i the initial assessment and qual-
ification  programs of the special operations
Jorces.

(C) A description of current and planned
efforts of the Secretaries concerned and the As-
sistant Secretary to meet such annual recruit-
ment targets.

(D) A description of any training programs
used to enhance or maintain foreign language
proficiency within the special operations forces,
mcluding any non-governmental programs used.

(E) An annual plan (for each of the five
years covered by the strategy) to enhance and
maintain forewgn language proficiency within
the special operations forces of each Armed
Force.

(F) An annual plan (for each of the five

years covered by the strategy) to retain members
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of the special operation forces of each Armed

Force who have proficiency i a foreign lan-

guage.

(G) A description of current and projected
capabilities and activities that the Assistant Sec-
retary determines are necessary to maintain pro-
Jictency wn critical languages within the special
operations forces.

(H) A plan to implement a training pro-
gram for members of the special operations forces
who serve in positions that the Assistant Sec-
retary determines require proficiency in a crit-
1cal language to support the Department of De-
fense in strategic competition.

(b) ANNUAL REPORT—

(1) REPORTS REQUIRED.—Not later than De-
cember 31, 2022, and annually thereafter until De-
cember 31, 2027, the Assistant Secretary of Defense
for Special Operations and Low-Intensity Conflict
shall submat to the congressional defense commattees a
report on the recruitment, training, and retention of
members of the special operations forces who have

proficiency in a critical language.
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(2) ELEMENTS.—Fach report under paragraph

(1) shall include, with respect to the year for which

the report is submitted, the following information:

(A4) The number of candidates with dem-
onstrated proficiency in a critical language who
have been selected for participation in the initial
assessment and qualification programs of the
special operations forces, disaggregated by Armed
Force of which the special operations force is a
component.

(B) A description of any variance between
the number specified in subparagraph (A) and
the recruitment target specified wn the strategy
under subsection (a)(2)(B) for the corresponding
year, imcluding a justification for any such vari-
ance.

(C) As compared to the total number of
members of the special operations forces—

(1) the percentage of such members who
have maintained proficiency i a critical
language, disaggregated by Armed Force;

(i1) the percentage of such members
who are envolled i a critical language
training program, disaggregated by Armed

Force and by critical language; and
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(111) the average proficiency rating re-
cewed by such members with respect to each
critical language, disaggregated by Armed

Force.

(D) As compared to the total number of
members of the special operations force of each
Armed Force who are assigned to a unit with the
primary mission of advising foreign militaries—

(1) the percentage of such members who
maintain proficiency wn a forewgn language
relevant to such massion; and

(11) the percentage of such members
who are enrolled n a foreign language
traiming program relevant to such mission.

(E) As compared to the required baseline
specified n  the strateqy under subsection
(a)(2)(A), the percentage of members of the spe-
cial operations force who have proficiency in a
critical language, disaggregated by Armed Force
and by eritical language.

(F) A description of any gaps in foreign
language training identified by the Assistant
Secretary with respect to the special operations

Jorces.

(¢) DEFINITIONS.—In this section:
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(1) The term “critical language” means a lan-
guage identified by the Director of the National Secu-
rity Education Program as critical to national secu-
rity.

(2) The term “proficiency” means proficiency in
a language, as assessed by the Defense Language Pro-
ficiency Test.

(3) The term “Secretary concerned” has the
meaning given such term in section 101 of title 10,
United States Code.

(4) The term “special operations forces” means
Jorces described under section 167(j)) of title 10,
United States Code.

SEC. 365. REPORT AND BRIEFING ON APPROACH FOR CER-
TAIN PROPERTIES AFFECTED BY NOISE FROM
MILITARY FLIGHT OPERATIONS.

(a) BRIEFING.—Not later than 180 days after the date
of enactment of this Act, the Secretary of Defense shall pro-
vide to the congressional defense committees a briefing on
the use and applicability of the Avwr Installations Compat-
wble Use Zones program to support noise mitigation and
wmsulation efforts for fixed wing aireraft, including any
such efforts funded under grants from the Office of Local

Defense Community Cooperation.
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(b) MATTERS.—The briefing under subsection (a) shall

mclude a discussion of the following:

(1) Changes to current practices regarding Air
Installations Compatible Use Zones that are nec-
essary to support noise mitigation and insulation ef-
Jorts relating to existing covered facilities.

(2) The number of fixed wing aircraft facilities
covered by existing Aivr Installations Compatible Use
Zones studies.

(3) The proportion of existing Air Installations
Compatible Use Zones studies that accurately reflect
current and reasonably foreseeable fixed wing avia-
tion actwity.

(4) Expected timelines for each military depart-
ment to develop and update all Awr Installations
Jompatible Use Zones studies to reflect current and
reasonably foreseeable fixed wing activity.

(5) An approximate number of covered facilities
anticipated to be within the 65 dB day—night average
sound level for installations with existing Air Instal-
lations Compatible Use Zones studies, including such
Jacilities specifically located in crash zones or acci-
dent potential zones.

(6) An assessment of the viability of making eli-

gibility to recewe funding for noise mitigation and
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wmsulation efforts contingent on the completion of cer-

tarn measures to ensure compatibility of civilian land

use activity with Awr Installations Compatible Use

Zones conclusions.

(7) Any barriers to the timely review and gen-
eration of Awr Installations Compatible Use Zones
studies, including with respect to staffing and gaps in
authorities.

(8) The estimated cost to develop and update re-
quired Awr Installations Compatible Use Zones prac-
tices and studies.

(9) Future opportunities to consult with local
communities affected by noise from malitary flight op-
erations.

(¢) REPORT.—Not later than one year after the date
of enactment of this Act, the Secretary shall submat to the
congressional defense commaittees a report on the final out-
come of the update process with respect to Avr Installations

Compatible Use Zones program. Such report shall include

SJurther details and analysis with respect to each matter

specified in subsection (b).
(d) DEFINITIONS.—In this section:
(1) The term “Auwr Installations Compatible Use
Zones program” has the meaning given such term in

Department of Defense Instruction 4165.57.
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(2) The term “covered facility” means any—
(A) private residence;
(B) hospital;
(C) daycare facility;
(D) school; or
(E) facility the primary purpose of which is
to serve senior citizens.
SEC. 366. STUDY ON USE OF MILITARY RESOURCES TO
TRANSPORT CERTAIN INDIVIDUALS AND EF-
FECT ON MILITARY READINESS.
(a) STUDY.—The Secretary of Defense shall—

(1) conduct a study examining the effect on maili-
tary readiness of using Department of Defense re-
sources to transport covered individuals; and

(2) submit to Congress a report containing the
Jindings of such study.

(b) COVERED INDIVIDUAL DEFINED.—In this section,
the term “covered individual” means an individual who has

crossed the southern border of the United States without au-

thorization.
Subtitle F—Other Matters
SEC. 371. BUDGET JUSTIFICATION FOR OPERATION AND

MAINTENANCE.
(a) SUBACTIVITY GROUP BY FUTURE YEARS.—Section

233 of title 10, Unated States Code, 1s amended—
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(1) by redesignating subsection (c) as subsection

(e); and

(2) by inserting after subsection (b) the following

new subsection (c):

“(c) SuBAcTIVITY GROUPS.—The Secretary of Defense,
e consultation with the Secretary of each of the military
departments, shall include in the materials submitted to
Congress by the Secretary of Defense in support of the Presi-
dent’s budget, in an unclassified format, the total amount
projected for each individual subactivity group, as detailed
wn the future years defense program pursuant to section 221
of thas title.”.

(b) BUDGET SUBMISSION DISPLAY.—Section 233 of
title 10, United States Code, s further amended by insert-
g after subsection (c), as added by subsection (a), the fol-
lowing new subsection:

“(d) BUDGET DISPLAY.—The Secretary of Defense, in
consultation with the Secretary of each of the military de-
partments, shall include in the O&M justification docu-
ments a budget display to provide for discussion and eval-
uation of the resources required to meet material readiness
objectives, as identified 1n the metrics required by section
118 of this title, together with any associated risks to the
supply chain. For each major weapon system, by designated

masston design series, variant, or class, the budget display
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1 required under this subsection for the budget year shall in-

2 clude each of the following:

3

© o 9 o W A

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

“(1) The wmaterial availability objective estab-
lished n accordance with the requirements of section
118 of thas title.

“(2) The funds obligated by subactivity group
within the operation and maintenance accounts for
the second fiscal year preceding the budget year for
the purpose of achieving the material readiness objec-
twes identified i accordance with section 118 of this
title.

“(3) The funds estimated to be obligated by sub-
activity group within the operation and maintenance
accounts for the fiscal year preceding the budget year
Jor the purpose of achieving the material readiness ob-
gectwes identified in accordance with section 118 of
this title.

“(4) The funds budgeted and programmed across
the future years defense program within the operation
and maintenance accounts by subactivity group for
the purpose of achieving the material readiness objec-
twes identified i accordance with section 118 of this
tatle.

“(5) A narrative discussing the performance of

the Department against established material readiness
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objectives for each major weapon system by mission

design series, variant, or class.”.

(¢c) IMPLEMENTATION DEADLINE.—The Secretary of
Defense shall ensure that the budget display requirements
required under the amendments made by this section are
mcluded wn the budget request for fiscal year 2023 and all
fiscal years thereafter.

(d) CONFORMING REPEAL.—Section 357 of the John
S. McCain National Defense Authorization Act for Fiscal
Year 2019 (Public Law 115-232; 10 U.S.C. 221 note) is
repealed.

SEC. 372. IMPROVEMENTS AND CLARIFICATIONS RELATED
TO MILITARY WORKING DOGS.

(a) PROHIBITION ON CHARGE FOR TRANSFER OF
MILITARY ANIMALS.—Subsection (d) of section 2583 of title
10, Unaited States Code, 1s amended by striking “may” and
imserting “shall”.

(b) INCLUSION OF MILITARY WORKING D0OGS IN CER-
TAIN RESEARCI AND PLANS.—

(1) RESEARCH UNDER JOINT TRAUMA EDU-

CATION AND TRAINING DIRECTORATE.—Subsection (b)

of section 708 of the National Defense Authorization

Act for Fiscal Year 2017 (Public Law 114-328; 10

U.S.C. 1071 note) is amended—
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1 (A) i paragraph (7), by striking “of mem-
2 bers of the Armed Forces” and inserting “with
3 respect to both members of the Armed Forces and
4 malitary working dogs”; and

5 (B) by striking paragraph (9) and inserting
6 the following new paragraph:

7 “9) To inform and advise the conduct of re-
8 search on the leading causes of morbidity and mor-
9 tality of members of the Armed Forces and mailitary
10 working dogs in combat.”.

11 (2) VETERINARIANS IN PERSONNEL MANAGEMENT
12 PLAN.—Subsection (d)(1) of such section 1is amend-
13 ed—

14 (A) by redesignating subparagraph (F) as
15 subparagraph (G); and

16 (B) by inserting after subparagraph (E) the
17 Jollowing new subparagraph:

18 “(F) Veterinary services.”.

19 SEC. 373. MANAGEMENT OF FATIGUE AMONG CREW OF
20 NAVAL SURFACE SHIPS AND RELATED IM-
21 PROVEMENTS.
22 (a) REQUIREMENT.—The Secretary of the Navy shall

23 amplement each recommendation for executive action set
24 forth in the report of the Government Accountability Office
25 titled “Navy Readiness: Additional Efforts Are Needed to
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Manage Fatigue, Reduce Crewing Shortfalls, and Imple-
ment Training” (GAO-21-366).

(b) REPORT.—Not later than one year after the date
of the enactment of this Act, the Secretary of the Navy shall
submit to the congressional defense commattees and the
Comptroller General a report on the status of actions taken
by the Secretary to monitor crew fatigue and ensure equi-
table fatigue management throughout the naval surface ship
Sfleet in accordance with subparagraph (a). Such report
shall include the following:

(1) An assessment of the extent of crew fatigue
throughout the naval surface ship fleet.
(2) A description of the metrics used to assess the

extent of fatigue pursuant to paragraph (1).

(3) An identification of results-oriented goals for
effective fatigue management.
(4) An identification of timeframes for achieving

the goals identified pursuant to paragraph (3).

(¢) COMPTROLLER GENERAL ASSESSMENT.—Not later
than 90 days after the date on which the Comptroller Gen-
eral receives the report under subsection (b), the Comptroller
General shall brief the congressional defense committees on
the extent to which the actions and goals described in the

report meet the requirements of subsection (a).
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SEC. 374. AUTHORITY TO ESTABLISH CENTER OF EXCEL-

LENCE FOR RADAR SYSTEMS AND COM-
PLEMENTARY WORKFORCE AND EDUCATION
PROGRAMS.

(a) AUTHORITY.—The Secretary of Defense may estab-
lish a Center of Excellence for radar systems and com-
plementary workforce and education programs.

(b) FUNCTIONS.—If the Secretary establishes the Cen-
ter authorized under subsection (a), such Center shall be
designed to further the expertise of the Department of De-
fense in the repair, sustainment, and support of radar sys-
tems, as identified by the Joint Radar Industrial Base
Working Group and the Radar Supplier Resiliency Plan,
by conducting the following activities, as appropriate:

(1) Facilitating collaboration among academia,
the Department, and the commercial radar industry,
mceluding radar system repair and sustainmment fa-
cilities.

(2) Establishing goals for research in areas of
study relevant to advancing technology and facili-
tating better understanding of the necessity of radar
systems in the growing development and reliance on
automated and complex defense systems, including
continuing education and traiming.

(3) Establishing at any institution of higher

education with which the Secretary enters into an
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1 agreement under subsection (c) such activities as are
necessary to develop and meet the requirements of the
Department.

(4) Increasing communications with radar sys-
tems subject-matter experts in industry to learn and
support state-of-the-art operational practices, espe-

cially studied future needs of the Department related

o 9 O L B W

to autonomous systems.
9 (¢c) ELIGIBLE PARTICIPANTS.—If the Secretary estab-

10 lishes the Center authorized under subsection (a)—

11 (1) the Secretary may enter into an agreement
12 with one or more institutions of higher education to
13 provide for joint operation of the Center; and

14 (2) the Center may partner with nonprofit insti-
15 tutions and private industry with expertise in radar
16 systems to further the mission of the Center.

17 (d) LOCATION.—If the Secretary establishes the Center

18 authorized under subsection (a), in determining the location
19 of the Center, the Secretary shall take into account the prox-
20 wmaty to existing radar system facilities capable of effi-
21 ciently facilitating partnership between the Department,
22 andustry, and an academic institution.

23 (¢) COORDINATION.—Nothing in this section shall pre-

24 clude the coordination or collaboration between any Center
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established under this section and any other established cen-
ter of excellence.

(f) INSTITUTION OF HIGHER EDUCATION DEFINED.—
The term “institution of higher education” has the meaning
giwen that term in section 101 of the Higher Education Act
of 1965 (20 U.S.C. 1001).

SEC. 375. PILOT PROGRAM ON MILITARY WORKING DOG
AND  EXPLOSIVES DETECTION CANINE
HEALTH AND EXCELLENCE.

(a) PILOT PROGRAM.—Not later than September 31,
2022, the Secretary of Defense shall carry out a pilot pro-
gram to ensure the health and excellence of explosives detec-
tion malitary working dogs. Under such pilot program, the
Secretary shall consult with domestic breeders of working
dog lines, covered institutions of higher education, and cov-
ered national domestic canine associations, to—

(1) facilitate the presentation of domestically-
bred explosives detection military working dogs for
assessment for procurement by the Department of De-
Jfense, at a rate of at least 100 canines presented per
fiscal year;

(2) facilitate the delivery and communication to
domestic breeders, covered institutions of higher edu-
cation, and covered national domestic canine associa-

twons, of information regarding—
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(A) any specific needs or requirements for
the future acquisition by the Department of ex-
plosives detection military working dogs; and
(B) any factors identified as relevant to the
success or failure of explosives detection military
working dogs presented for assessment pursuant
to this section;
(3) collect information on the biological and
health factors of explosives detection malitary working

dogs procured by the Department, and make such in-

Jormation available for academic research and to do-

mestic breeders; and

(4) collect and make available genetic and
phenotypic information, including canine rearing
and traiming data for study by domestic breeders and
covered institutions of higher education, for the fur-
ther development of working canines that are bred,
raised, and trained domestically.

(b) CONSULTATIONS.—In carrying out the pilot pro-

20 gram under subsection (a), the Secretary may consult with

21 the working group established pursuant to section 1927 of

22 the FAA Reauthorization Act of 2018 (Public Law 115—

23 254; 6 U.S.C. 1116 note).
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1 (¢c) TERMINATION.—The authority to carry out the
2 pilot program under subsection (a) shall terminate on Octo-
3 ber 1, 2024.

4 (d) DEFINITIONS.—In this section:

5 (1) The term “covered institution of higher edu-
6 cation” means an institution of higher education, as
7 such term is defined in section 101 of the Higher
8 Education Act of 1965 (20 U.S.C. 1001), with dem-
9 onstrated expertise in veterinary medicine for work-
10 mg canines.

11 (2) The term “covered national domestic canine
12 assoctation” means a national domestic canine asso-
13 ciation with demonstrated expertise in the breeding
14 and pedigree of working canine lines.

15 (3) The term “explosives detection malitary
16 working dog” means a canine that, in connection
17 with the work duties of the canine performed for the
18 Department of Defense, is certified and trained to de-
19 tect odors indicating the presence of explosives in a
20 gwen object or area, n addition to the performance
21 of such other duties for the Department as may be as-
22 signed.
23 (e) AUTHORIZATION OF APPROPRIATIONS.—There 1s

24 authorized to be appropriated $10,000,000 to carry out this

25 section.
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TITLE IV—MILITARY PERSONNEL
AUTHORIZATIONS
Subtitle A—Active Forces

SEC. 401. END STRENGTHS FOR ACTIVE FORCES.
The Armed Forces are authorized strengths for active
duty personnel as of September 30, 2022, as follows:
(1) The Army, 485,000.
(2) The Navy, 346,200.
(3) The Marine Corps, 178,500.
(4) The Avr Force, 328,300.
(5) The Space Force, 8,400.
SEC. 402. REVISIONS IN PERMANENT ACTIVE DUTY END
STRENGTH MINIMUM LEVELS.

Section 691(b) of title 10, United States Code, 1is
amended by striking paragraphs (1) through (5) and insert-
g the following new paragraphs:

“(1) For the Army, 485,000.

“(2) For the Navy, 346,200.

“(3) For the Marine Corps, 178,500.
“(4) For the Avr Force, 328,300.

“(5) For the Space Force, 8,400.”.
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1 Subtitle B—Reserve Forces
SEC. 411. END STRENGTHS FOR SELECTED RESERVE.
(a) IN GENERAL—The Armed Forces are authorized

strengths for Selected Reserve personnel of the reserve com-

2

3

4

5 ponents as of September 30, 2022, as follows:
6 (1) The Army National Guard of the United
7 States, 336,000.

8 (2) The Army Reserve, 189,500.

9

(3) The Navy Reserve, 58,600.

10 (4) The Marine Corps Reserve, 36,800.

11 (5) The Awr National Guard of the Unaited
12 States, 108,300.

13 (6) The Avwr Force Reserve, 70,300.

14 (7) The Coast Guard Reserve, 7,000.

15 (b) END STRENGTH REDUCTIONS.—The end strengths

16 prescribed by subsection (a) for the Selected Reserve of any

17 reserve component shall be proportionately reduced by—

18 (1) the total authorized strength of units orga-
19 nized to serve as units of the Selected Reserve of such
20 component which are on actiwe duty (other than for
21 training) at the end of the fiscal year; and

22 (2) the total number of individual members not
23 o units organized to serve as units of the Selected
24 Reserve of such component who are on active duty
25 (other than for training or for unsatisfactory partici-
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pation i training) without their consent at the end

of the fiscal year.

(¢) END STRENGTH INCREASES.—Whenever units or
mdividual members of the Selected Reserve of any reserve
component are released from active duty during any fiscal
year, the end strength prescribed for such fiscal year for
the Selected Reserve of such reserve component shall be in-
creased proportionately by the total authorized strengths of
such units and by the total number of such individual mem-
bers.

SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE
DUTY IN SUPPORT OF THE RESERVES.

Within the end strengths prescribed in section 411(a),
the reserve components of the Armed Forces are authorized,
as of September 30, 2022, the following number of Reserves
to be serving on full-time active duty or full-time duty, in
the case of members of the National Guard, for the purpose
of organizing, administering, recruiting, instructing, or
training the reserve components:

(1) The Army National Guard of the United

States, 30,845.

(2) The Army Reserve, 16,511.
(3) The Navy Reserve, 10,293.

(4) The Marine Corps Reserve, 2,386.
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(5) The Awr National Guard of the Unaited
States, 26,661.
(6) The Air Force Reserve, 6,003.

SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS
(DUAL STATUS).

The minimum number of military technicians (dual
status) as of the last day of fiscal year 2022 for the reserve
components of the Army and the Awr Force (notwith-
standing section 129 of title 10, United States Code) shall
be the following:

(1) For the Army National Guard of the United

States, 22,294.

(2) For the Army Reserve, 6,492.
(3) For the Air National Guard of the United

States, 9,885.

(4) For the Air Force Reserve, 7,111.

SEC. 414. MAXIMUM NUMBER OF RESERVE PERSONNEL AU-
THORIZED TO BE ON ACTIVE DUTY FOR
OPERATIONAL SUPPORT.

During fiscal year 2022, the maximum number of
members of the reserve components of the Armed Forces who
may be serving at any time on full-time operational sup-
port duty under section 115(b) of title 10, United States

Code, s the following:
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(1) The Army National Guard of the United
States, 17,000.
(2) The Army Reserve, 13,000.
(3) The Navy Reserve, 6,200.
(4) The Marine Corps Reserve, 3,000.
(5) The Awr National Guard of the Unated
States, 16,000.
(6) The Awr Force Reserve, 14,000.
SEC. 415. ACCOUNTING OF RESERVE COMPONENT MEM-
BERS PERFORMING ACTIVE DUTY OR FULL-
TIME NATIONAL GUARD DUTY TOWARDS AU-
THORIZED END STRENGTHS.
Section 115(b)(2)(B) of title 10, United States Code,
1s amended by striking “1095 days in the previous 1460
days” and inserting “1825 days wn the previous 2190
days”.
Subtitle C—Authorization of
Appropriations
SEC. 421. MILITARY PERSONNEL.
(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are

hereby authorized to be appropriated for fiscal year 2022

22 for the use of the Armed Forces and other activities and

23
24
25

agencies of the Department of Defense for expenses, not oth-
erwise provided for, for military personnel, as specified in

the funding table in section 4401.
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(b) CONSTRUCTION OF AUTHORIZATION.—The author-
weation of appropriations in the subsection (a) supersedes
any other authorization of appropriations (definite or in-

definite) for such purpose for fiscal year 2022.

TITLE V—MILITARY PERSONNEL
POLICY
Subtitle A—Reserve Component
Management
SEC. 501. GRADE OF CERTAIN CHIEFS OF RESERVE COMPO-
NENTS.
(a) IN GENERAL.—

(1) CHIEF OF ARMY RESERVE.—~Section
7038(b)(1) of title 10, Unated States Code, s amended
by striking “‘general officers of the Army Reserve”
and imserting “officers of the Army Reserve in the
grade of lieutenant general and”.

(2) CHIEF OF NAVY RESERVE.—Section
8083(b)(1) of such title s amended by striking ‘‘flag
officers of the Navy (as defined in section 8001(1))”
and inserting “officers of the Navy Reserve in the
grade of vice admaral and”.

(3) COMMANDER, MARINE FORCES RESERVE.—
Section 8084(b)(1) of such title is amended by strik-
mg “general officers of the Marine Corps (as defined

e section 8001(2))” and inserting “officers of the Ma-
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rine Corps Reserve in the grade of lieutenant general

and”.

(4) CHIEF OF AIR FORCE RESERVE.—~Section
9038(b)(1) of such title is amended by striking “gen-
eral officers of the Air Force Reserve” and inserting
“officers of the Air Force Reserve in the grade of lieu-
tenant general and”.

(b) EFFECTIVE DATE.—The amendments made under
subsection (a) shall take effect on the date that is one year
after the date of the enactment of this Act and shall apply
to appointments made after such date.

SEC. 502. GRADE OF VICE CHIEF OF THE NATIONAL GUARD
BUREAU.

Section 10505 of title 10, United States Code, is
amended by adding at the end the following new subsection:

“lc) GRADE.—(1) The Vice Chief of the National
Guard Bureaw shall be appointed to serve in the grade of
general.

“(2) The Secretary of Defense shall designate, pursu-
ant to subsection (b) of section 526 of this title, the position
of Vice Chief of the National Guard Bureaw as one of the
general officer and flag officer positions to be excluded from

the limatations in subsection (a) of such section.”.
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SEC. 503. PROHIBITION ON PRIVATE FUNDING FOR INTER-

STATE DEPLOYMENT OF NATIONAL GUARD.
(a) PrROHIBITION—Chapter 3 of title 32, United
States Code, 1s amended by adding at the end the following
new section:
“§329. Prohibition on private funding for interstate
deployment
“A member of the National Guard may not be ordered
to cross a border of a State to perform duty (under this
title, title 10, or State active duty) if such duty is paid
Jor with private funds, unless such duty is in response to
a major disaster or emergency under section 401 of the Rob-
ert T. Stafford Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5170).”.
(b) TECHNICAL AMENDMENT.—The table of sections at
the beginning of such chapter is amended by adding at the

end the following new item:

“329. Prohibition on private funding for interstate deployment.”.
SEC. 504. REQUIREMENT OF CONSENT OF THE CHIEF EXEC-
UTIVE OFFICER FOR CERTAIN FULL-TIME NA-
TIONAL GUARD DUTY PERFORMED IN A
STATE, TERRITORY, OR THE DISTRICT OF CO-
LUMBIA.
Section 502(f)(2)(A) of title 32, United States Code,

18 amended to read as follows:
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“(A) Support of operations or missions under-
taken by the member’s unit at the request of the Presi-
dent or Secretary of Defense, with the consent of—

“(1) the chief executive officer of each State

(as that term is defined in section 901 of this

title) in which such operations or maissions shall

take place; and
“(11) of such operations or maissions shall
take place in the District of Columbia, the

Mayor of the District of Columbia.”.

SEC. 505. CONTINUED NATIONAL GUARD SUPPORT FOR
FIREGUARD PROGRAM.

The Secretary of Defense shall continue to support the

FireGuard program with National Guard personnel to ag-

gregate, analyze, and assess multi-source remote sensing in-

16 formation for interagency partnerships in the initial detec-

17
18
19
20
21
22
23

tion and monitoring of wildfires until September 30, 2026.
After such date, the Secretary may not reduce such support,
or transfer responsibility for such support to an interagency
partner, until 30 days after the date on which the Secretary
submits to the Committees on Armed Services of the Senate
and House of Representatives written notice of such pro-

posed change, and reasons for such change.
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SEC. 506. STUDY ON REAPPORTIONMENT OF NATIONAL

GUARD FORCE STRUCTURE BASED ON DO-
MESTIC RESPONSES.

(a) STUDY.—The Secretary of Defense, in consultation
with the Chief of the National Guard Bureaw and the Adju-
tants General, shall conduct a study to determine whether
to reapportion the force structure of the National Guard
based on wartime and domestic response requirements. The
study under shall include the following elements:

(1) An assessment how domestic response mas-
stons affect recruitment and retention of qualified
personnel, especially in States—

(A) with the lowest ratios of National

Guard members to the general population; and

(B) that are most prone to natural disas-
ters.

(2) An assessment how domestic response mas-
sions affect the ability of the National Guard of a
State to ability to staff, equip, and ready a unit for
its Federal missions.

(3) An comparison of the costs of a response to
a domestic incident in a State with—

(A) units of the National Guard of such

State; and
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(B) units of the National Guards of other

States pursuant to an emergency management

assistance compact.

(4) Based on the recommendations in the 2021
report of the National Guard Bureaw titled “Impact
of U.S. Population Trends on National Guard Force
Structure”, an assessment of—

(A) challenges to recruiting members of the

National Guard and allocating mission sets to

other geographic regions; and

(B) the ability to track and respond to do-

mestic migration trends in order to establish a

baseline for force structure requirements.

(5) In light of the limited authority of the Presi-
dent under section 104(c) of title 32, Unated States
Jode, an assessment of whether the number of mem-
bers of the National Guard is sufficient to reappor-
tion force structure to meet the requirements of domes-
tic responses and shifting populations.

(b) REPORT.—Not later than 180 days after the date
of the enactment of this Act, the Secretary of Defense shall
submit to the Committees on Armed Services of the Senate
and House of Representatives a report on the results of the

study under subsection (a).
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(¢) STATE DEFINED.—In this section, the term “State”
mcludes the various States and Territories, the Common-
wealth of Puerto Rico, and the District of Columbia.

SEC. 507. REPORT ON FEASIBILITY AND ADVISABILITY OF
INCLUDING CYBERSECURITY OPERATIONS
AND MISSIONS TO PROTECT CRITICAL INFRA-
STRUCTURE BY MEMBERS OF THE NATIONAL
GUARD IN CONNECTION WITH TRAINING OR
OTHER DUTY.

Not later than one year after the date of the enactment
of this Act, the Secretary of Defense shall submit to the
Commattees on Armed Services of the Senate and House of
Representatives a report on the feasibility and advisability
of including wn the duty described in section 502(f)(1) of
title 32, United States Code, training or other duty relating
to cybersecurity operations or missions undertaken by the
member’s unit at the request of the Governor of the State
concerned to protect critical infrastructure (as that term is
defined in the Critical Infrastructures Protection Act of
2001 (42 U.S8.C. 5195¢)).

SEC. 508. ACCESS TO TOUR OF DUTY SYSTEM.

(a) ACCESS.—

(1) IN GENERAL.—Not later than one year after
the date of the enactment of this Act, the Secretary of

the Army shall ensure, subject to paragraph (2), that
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a member of the reserve components of the Army may

access the Tour of Duty system using a personal

internet-enabled device.

(2) EXCEPTION.—The Secretary of the Army
may restrict access to the Tour of Duty system on
personal internet-enabled devices if the Secretary de-
termines such restriction 1s necessary to ensure the se-
curity and integrity of information systems and data
of the United States.

(b) Tour or Dury SYSTEM DEFINED.—In this Act,
the term “Tour of Duty system” means the online system
of listings for opportunities to serve on active duty for mem-
bers of the reserve components of the Army and through
which such a member may apply for such an opportunity,
known as “Tour of Duty”, or any successor to such system.

Subtitle B—General Service
Authorities and Military Records
SEC. 511. PROHIBITION ON COMMISSIONING OR ENLIST-

MENT IN THE ARMED FORCES OF AN INDI-
VIDUAL CONVICTED OF A FELONY HATE
CRIME.

(a) PROHIBITION.—Section 657 of title 10, United

States Code, s amended—

(1) in the heading, by striking “sexual’; and
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1 (2) in subsection (b), by adding at the end the
Jollowing new paragraphs:
“(5) An offense under section 249 of title 18.
“(6) An offense under State or local law—

“(A) described in section 245(a)(1) of title

2

3

4

5

6 18; or
7 “(B) the elements of which are substantially
8 similar to those of an offense under section 247
9 or 249 of title 18.”.

10 (b) CONFORMING AMENDMENT.—The table of sections
11 at the beginning of chapter 37 of such title 1s amended by

12 striking the item relating to section 657 and inserting the

13 following:

“657. Prohibition on service in the armed forces by individuals convicted of cer-
tain offenses.”.

14 SEC. 512. REDUCTION IN SERVICE COMMITMENT REQUIRED

15 FOR PARTICIPATION IN CAREER INTER-
16 MISSION PROGRAM OF A MILITARY DEPART-
17 MENT.

18 Section 710(c)(3) of title 10, United States Code, 1s

19 amended by striking “two months” and inserting “one
20 month”.

21 SEC. 513. MODERNIZATION OF THE SELECTIVE SERVICE
22 SYSTEM.

23 (a) REFERENCE.—FExcept as expressly provided other-

24 wnse, any reference in this section to a section or other pro-
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viston shall be deemed to be a reference to that section or

2 other provision of the Military Selective Service Act (50

3
4
5

6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

U.S.C. 3801 et seq.).
(b) PURPOSE OF SELECTIVE SERVICE.—Section 1(b)
(50 U.S.C. 3801(b)) s amended—
(1) by striking “armed strength” and inserting
“malitary strength’;
(2) by striking “insure” and inserting “ensure’;
and
(3) by inserting before the period at the end the
Jollowing: “by ensuring adequate personnel with the
requisite capabilities to meet the mobilization needs of
the Department of Defense during a national emer-
gency and not solely to provide combat replacements”.
(¢c) SOLEMNITY OF MILITARY SERVICE.—NSection 3 (50
U.S.C. 3802) 1s amended by adding at the end the following:
“(c) Regulations prescribed pursuant to subsection (a)
shall include methods to convey to every person required
to reguster the solemn obligation for military service in the
event of a military draft.”.
(d) EXPANDED REGISTRATION TO ALL AMERICANS.—
(1) Section 3(a) (50 U.S.C. 3802(a)) s amend-
ed—
(A) by striking “male citizen™ and inserting

“citizen”’;
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(B) by striking “male person” and insert-
mg “person’’;
(C) by striking “present himself” and in-
serting “appear”; and
(D) by striking “so long as he” and insert-

g “so long as such alien”.

(2) Section 4(e) (50 U.S.C. 3803(e)) is amended
by striking “enlisted men” and inserting “enlisted
persons”.

(3) Section 5 (50 U.S.C. 3805) is amended—

(A) in subsection (a)(1)—
(1) by striking “race or color” and in-
serting “race, color, sex, or gender”; and
(1r) by striking “call for men” and in-
serting “call for persons™; and
(B) in subsection (b), by striking “men”
each place it appears and inserting “persons’.
(4) Section 6 (50 U.S.C. 3806) is amended—

(A) in subsection (a)(1)—

(1) by striking “enlisted men” and in-
serting “enlisted persons™; and

(11) by striking “accrue to him™ and
wmserting “accrue to such alien™; and

(B) wn subsection (h)—
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(1) by striking “(other than wives
alone, except in cases of extreme hardship)”;
and
(11) by striking “wives and children”™
and inserting “spouses and children”.
(5) Section 10(b)(3) (50 U.S.C. 3809(b)(3)) 1s
amended—

(A) by striking “the President 1is requested”
and all that follows through “within its jurisdic-
tion” and inserting “the President 1is requested
to appoint the membership of each local board so
that each board has both male and female mem-
bers and, to the maximum extent practicable, it
18 proportionately representative of the race, na-
tional origin, and sex of those registrants within
its jurisdiction”; and

(B) by striking “race or national origin”
and inserting “race, sex, or national origin’’.

(6) Section 16(a) (50 U.S.C. 3814(a)) is amend-
ed by striking “men” and inserting “persons”.

(¢) MAINTAINING THE HEALTH OF THE SELECTIVE

22 SERVICE SYSTEM.—Section 10(a) (50 U.S.C. 3809(a)) is

23
24
25

amended by adding at the end the following new paragraph:

“(5) The Selective Service System shall conduct

exercises periodically of all mobilization plans, sys-
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tems, and processes to evaluate and test the effective-
ness of such plans, systems, and processes. Once every
4 years, the exercise shall include the full range of in-

ternal  and nteragency  procedures to  ensure

Junctionality and interoperability and may take

place as part of the Department of Defense mobiliza-
tion exercise under section 10208 of title 10, United
States Code. The Selective Service System shall con-
duct a public awareness campaign in conjunction
with each exercise to communicate the purpose of the
exercise to the public.”.

(f) DUE PROCESS FOR FAILURE TO REGISTER.—

(1) Section 12 (50 U.S.C. 3811) 1s amended—
(A) in subsection (f)—

(1) in paragraph (2), by inserting be-
fore the period at the end “or proof of reg-
istration  an  accordance with — subsection
(9)7;

(11) wn paragraph (3)—

(I) in the first sentence, by strik-

g “‘compliance” and inserting “‘com-

pliance or proof of registration”; and

(II) in the second sentence, by in-
serting before the period at the end “or

roof of registration”: and
)

*HR 4350 RH



O© o0 3 O WD B W N

[\ I \© R \O I O R N e e e e e e T e e
W = O O 0N N N RN = O

24

229
(11r) i paragraph (4), in the second

sentence—

(1) by striking “‘thereunder” and
mserting  “thereunder, or failure to
provide proof of registration in accord-
ance with subsection (g),”; and

(II) by inserting before the period
at the end “or has registered in accord-
ance with subsection (¢)”; and

(B) in subsection (g)—
(1) wn paragraph (1), by striking
and” and inserting “and the person shows

by a preponderance of the evidence that the

Jailure of the person to register was not a

knowing and willful failure to register; or”;
and
(11) by amending paragraph (2) to

read as follows:

“(2) the person was provided notice of the per-

son’s failure to register and the person registered

within 30 days with the Selective Service System, re-

gardless of the person’s age at the time of registra-

tion.”.

(9) TECONICAL AND CONFORMING AMENDMENTS.—

25 The Military Selective Service Act 1s amended—
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(1) wn section 4 (50 U.S.C. 3803)—

(A) wn subsection (a) tn the third undesig-

nated paragraph—

(1) by striking “his acceptability in all
respects, including his” and inserting “such
person’s acceptability in all respects, in-
cluding such person’s”; and

(1r) by striking “he may prescribe”
and inserting “the President wmay pre-
scribe’;

(B) wn subsection (¢)—

(1) in paragraph (2), by striking “any
enlisted member” and inserting “any per-
son who s an enlisted member”; and

(11) in paragraphs (3), (4), and (5), by
striking “in which he resides” and inserting
“n which such person resides”;

(C) in subsection (g), by striking “‘coordi-

nate with him” and inserting “coordinate with

the Dirvector”: and
D

(D) wn subsection (k)(1), by striking find-

mg by him”™ and inserting ‘‘finding by the Presi-

dent”;
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(2) in section 5(d) (50 U.S.C. 3805(d)), by strik-

g “he may prescribe” and inserting “the President

may prescribe’;

(3) in section 6 (50 U.S.C. 3806)—

(A) in subsection (c)(2)(D), by striking “he
may prescribe” and inserting “the President
may prescribe’’;

(B) in subsection (d)(3), by striking “he
may deem appropriate” and inserting “‘the
President considers appropriate”; and

(C) in subsection (h), by striking “he may
prescribe” each place it appears and inserting
“the President may prescribe’;

(4) in section 10 (50 U.S.C. 3809)—

(A) in subsection (b)—

(1) n paragraph (3)—

(1) by striking “He shall create”
and inserting “The President shall cre-
ate”; and

(I1) by striking “upon his own
motion” and inserting “upon  the
President’s own motion”;

(1r) in paragraph (4), by striking “his
status” and inserting “such individual’s

status™; and
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(11r) wn paragraphs (4), (6), (8), and

(9), by striking “he may deem”™ each place

it appears and inserting “the President con-

siders”; and

(B) in subsection (c), by striking “vested in
him” and inserting “vested in the President’;

(5) wn section 13(b) (50 U.S.C. 3812(b)), by
striking “regulation if he” and inserting “regulation
if the President”;

(6) in section 15 (50 U.S.C. 3813)—

(A) in subsection (b), by striking “his” each
place it appears and inserting “the registrant’s”;
and

(B) in subsection (d), by striking “he may
deem” and inserting “the President considers”;
(7) an section (16)(g) (50 U.S.C. 3814(g))—

(A) in paragraph (1), by striking “who as
his regular and customary vocation” and insert-
mg  “who, as such person’s regular and cus-
tomary vocation,”; and

(B) in paragraph (2)—

(1) by striking “one who as his cus-
tomary vocation” and inserting “a person
who, as such person’s customary vocation,”;

and

*HR 4350 RH



O© o0 3 O WD B W N

[\ I \© R \O I O R N e e e e e e T e e
W = O O 0N N N RN = O

233
(11) by striking “he is a member” and
mserting “such person is a member’”;

(8) in section (18)(a) (50 U.S.C. 3816(a)), by
striking “he is authorized” and inserting “the Presi-
dent 1s authorized”;

(9) in section 21 (50 U.S.C. 3819)—

(A) by striking “he is sooner” and inserting

“soomer”;

(B) by striking “he” each subsequent place
it appears and inserting “such member”; and
(C) by striking “his consent” and inserting

“such member’s consent”;

(10) in section 22(b) (50 U.S.C. 38290(b)), in
paragraphs (1) and (2), by striking “his” each place
it appears and inserting “the registrant’s”; and

(11) except as otherwise provided in this sec-
tion—

(A) by striking “he” each place it appears
and inserting “such person’;

(B) by striking “his” each place it appears
and inserting “such person’s’;

(C) by striking “him” each place it appears

and inserting “such person”; and
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(D) by striking “present himself” each place

it appears in section 12 (50 U.S.C. 3811) and
mserting “appear”.

(h) CONFORMING AMENDMENTS TO OTHER LAWS.—

(1) Section 3328 of title 5, United States Code,
1s amended by striking subsection (a) and inserting
the following:

“(a) An individual who was required to register under
section 3 of the Military Selective Service Act (50 U.S.C.
3803) but failed to meet the registration requirements of
section 3 of that Act shall be ineligible for appointment to
a position in an Krecutive agency, unless—

“(1) the requirement for the person to so register
has terminated or become inapplicable to the person
and the person shows by a preponderance of the evi-
dence that the failure of the person to register was not
a knowing and willful farlure to register; or

“(2) the person was provided notice of the per-
son’s failure to register and the person registered
within 30 days with the Selective Service System, re-
gardless of the person’s age at the time of registra-
tion.”.

(2) Section 484(n) of the Higher Education Act
of 1965 (20 U.S.C. 1091(n)) 1is amended by striking
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“(50 US.C. App. 462(f))” and inserting “(50 U.S.C.

3811(f))”.

(1) EFFECTIVE DATE.—The amendments made by this
section shall take effect on the date of the enactment of this
Act, except that the amendments made by subsections (d)
and (h)(1) shall take effect one year after such date of enact-
ment.

SEC. 514. IMPROVEMENTS TO MILITARY ACCESSIONS IN
ARMED FORCES UNDER THE JURISDICTION
OF THE SECRETARIES OF THE MILITARY DE-
PARTMENTS.

(a) IN GENERAL.—Not later than one year after the
date of the enactment of this Act, each Secretary of a mali-
tary department shall take the following steps regarding
malitary accessions in each Armed Force under the jurisdic-
tion of such Secretary:

(1) Assess the prescribed medical standards for
appointment as an officer, or enlistment as a mem-
ber, in such Armed Force.

(2) Determine how to update the medical screen-
mg processes for appointment or enlistment.

(3) Determine how to standardize operations
across the military entrance processing stations.

(4) Determine how to improve aptitude testing

methods and standardized testing requirements.
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(5) Implement improvements determined or

identified under paragraphs (1) through (4).

(b) REPORT.—Not later than one year after the date
of the enactment of this Act, each Secretary shall submait
to the appropriate congressional committees a report con-
taining the results of carrying out this section and rec-
ommendations regarding legislation the Secretary deter-
manes necessary to vmprove such malitary accessions.

(¢) APPROPRIATE CONGRESSIONAL COMMITTEES DE-
FINED.—In this section, the term “appropriate congres-
stonal committees” means—

(1) The Committee on Armed Services of the

House of Representatives.

(2) The Commattee on Armed Services of the

Senate.

(3) The Commattee on Transportation and Infra-
structure of the House of Representatives.
(4) The Committee on Commerce, Science, and

Transportation of the Senate.

SEC. 515. AUTHORIZATION OF PERMISSIVE TEMPORARY
DUTY FOR WELLNESS.

In order to reduce the rate of suicides in the Armed
Forces, the Secretary of each military department shall pre-
seribe requlations that authorize a member of an Armed

Force under the jurisdiction of such Secretary to take not
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more than two weeks of permissiwe temporary duty each
year to attend a seminar, retreat, workshop, or outdoor rec-
reational therapy event—

(a) hosted by a non-profit organization; and

(b) that focuses on psychological, physical, spiritual,
or social wellness.

SEC. 516. REQUIRED STAFFING OF ADMINISTRATIVE SEPA-
RATION BOARDS.

(a) IN GENERAL—The Secretary of the military de-
partment concerned shall ensure that any administrative
separation board under the jurisdiction of such Secretary
has assigned to it the following:

(1) A nonvoting legal advisor who shall be re-
sponsible for providing legal advice to the President
of the board on—

(A4) the operations and procedures of the
board; and

(B) matters under consideration by the
board.

(2) A nonvoting recorder who shall be responsible
Jor representing the separation authority in the in the
proceedings before the board.

(b) SELECTION AND SUPERVISION.—

(1) IN GENERAL.—The nonvoting legal advisor

referred to in subsection (a)(1) and the recorder re-
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ferred to in subsection (a)(2) shall each be selected by

the staff judge advocate and each shall serve under the

supervision of such staff judge advocate.

(2) CERTIFICATION.—The staff judge advocate
who selects the recorder under paragraph (1) shall in-
clude in the record of the proceedings of the board a
written certification affirming that the recorder has
the legal skills necessary to competently fulfill the du-
ties of that position.

SEC. 517. ADMINISTRATIVE SEPARATION: MISCELLANEOUS
AUTHORITIES AND REQUIREMENTS.

Not later than one year after the date of the enactment
of this Act, the Secretary of Defense and each Secretary of
a military department shall prescribe requlations and guad-
ance for administrative separations of enlisted members
under the jurisdiction of such Secretary that—

(1) authorize the Secretary of the military de-
partment concerned to characterize an administrative
discharge, considered by an administrative separation
board wunder regulations prescribed by such Sec-
retary—

(A) under any conditions (including other
than honorable); and
(B) notwithstanding the recommendation of

such administrative separation board; and
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(2) in the case of an administrative separation
on the basis of an offense by the member against an
mdiwvrdual, allow such individual to request that at
least one voting member of the administrative separa-
tion board be of the same gender, race, or ethnicity
of such individual.

SEC. 518. PROHIBITION ON ALGORITHMIC CAREER TERMI-
NATION.

No funds authorized to be appropriated by this Act
may be used to subject a member of the Armed Forces under
the jurisdiction of a Secretary of a military department to
discipline of any kind solely based on the output of an auto-
mated algorithmic, mathematical, or other analytic tool
used i the evaluation of publicly available social media
posts or other publicly available online activity attributable
to such member, unless the Secretary concerned determines
an imminent threat of physical violence exists.

SEC. 519. PROHIBITION ON DISCIPLINE AGAINST A MEMBER
BASED ON CERTAIN SOCIAL MEDIA.

No funds authorized to be appropriated by this Act
may be used to subject a member of the Armed Forces under
the jurisdiction of a Secretary of a military department to
duscipline of any kind solely based on a comment, post, or

other actwity originating from a third party regarding a
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political matter on an online account, forum, or other elec-

tronic means owned, controlled, or operated by the member.

SEC. 519A. COMMAND OVERSIGHT OF MILITARY
PRIVATIZED HOUSING AS ELEMENT OF PER-
FORMANCE EVALUATIONS.

(a) EVALUATIONS IN GENERAL.—Each Secretary of a
malitary department shall ensure that the performance eval-
uations of any individual described in subsection (D) under
the jurisdiction of such Secretary indicates the extent to
which such indwidual has or has not exercised effective
oversight and leadership in the following:

(1) Improving conditions of privatized housing
under subchapter IV of chapter 169 of title 10, United
States Code.

(2) Addressing concerns with respect to such
housing of members of the Armed Forces and their
Jamalies who reside in such housing on an installa-
tion of the military department concerned.

(b) COVERED INDIVIDUALS.—The individuals de-
scribed in this subsection are as follows:

(1) The commander of an installation of a maili-
tary department at which on-installation housing is
managed by a landlord of privatized housing under
subchapter IV of chapter 169 of title 10, United
States Code.
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1 (2) Each officer or senior enlisted member of the
2 Armed Forces at an installation described in para-
3 graph (1) whose duties include facilities or housing
4 management at such installation.

5 (3) Any other officer or enlisted member of the
6 Armed Forces (whether or not at an installation de-
7 seribed in paragraph (1)) as specified by the Sec-
8 retary of the military department concerned for pur-
9 poses of this section.

10 SEC. 519B. FEASIBILITY STUDY ON ESTABLISHMENT OF
11 HOUSING HISTORY FOR MEMBERS OF THE
12 ARMED FORCES WHO RESIDE IN HOUSING
13 PROVIDED BY THE UNITED STATES.

14 (a) STUDY; REPORT—Not later than September 30,
15 2022, the Secretary of Defense shall—

16 (1) conduct a feasibility study regarding the es-
17 tablishment of a standard record of housing history
18 Jor members of the Armed Forces who reside in cov-
19 ered housing; and
20 (2) submat to the appropriate congressional com-
21 mittees a report on the results of such study.
22 (b) CONTENTS.—A record described in subsection (a)

23 ancludes, with regards to each period during which the

24 member concerned resided in covered housing, the following:
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(1) The assessment of the commander of the mili-
tary installation in which such housing s located, of
the condition of such covered housing—

(A) prior to the beginning of such period;
and

(B) in which the member concerned left
such covered housing upon vacating such covered
housing.

(2) Contact information a housing provider may
use to inquire about such a record.

(¢) ONLINE ACCESS.—A record described in subsection
(a) would be accessible through a website, maintained by
the Secretary of the military department concerned, through
which a member of the Armed Forces under the jurisdiction
of such Secretary may access such record of such member.

(d) ISSUANCE.—The Secretary concerned would issue
a copy of a described in subsection (a) to the member con-
cerned upon the separation, retirement, discharge, or dis-
massal of such member from the Armed Forces, with the DD
Form 214 for such member.

(¢) DEFINITIONS.—In this section:

(1) The term “appropriate congressional com-
mattees” means the following:

(A) The Committee on Armed Services of

the House of Representatives.
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(B) The Committee on Armed Services of

the Senate.

(C) The Commattee on Transportation and

Infrastructure of the House of Representatives.

(D) The Committee on Commerce, Science,
and Transportation of the Senate.

(2) The term “covered housing” means housing
provided by the United States to a member of the
Armed Forces.

SEC. 519C. SEAMAN TO ADMIRAL-21 PROGRAM: CREDIT TO-
WARDS RETIREMENT.
(a) CREDIT.—For each participant in the Seaman to

Admiral-21 program during fiscal years 2010 through 2014

Jor whom the Secretary of the Navy cannot find evidence

of an acknowledgment that, before entering a baccalawreate
degree program, service during the baccalaureate degree
program would not be included when computing years of
service for retirement, the Secretary shall include service
during the baccalauwreate degree program when com-
puting—

(1) years of service; and

(2) retired or retainer pay.

(b) REPORT REQUIRED.—The Secretary shall submit

a report to the Committees on Armed Services of the Senate
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and House of Representatives regarding the number of par-
ticipants credited with service under subsection (a).

(¢c) DEADLINE.—The Secretary shall carry out this sec-
tion not later than 180 days after the date of the enactment
of this Act.

SEC. 519D. PROGRESS REPORT ON IMPLEMENTATION OF
GAO RECOMMENDATIONS REGARDING CA-
REER PATHS FOR SURFACE WARFARE OFFI-
CERS OF THE NAVY.

(a) PROGRESS REPORT.—Not later than one year after
the date of the enactment of this Act, the Secretary of the
Navy shall submit to the congressional defense committees
a progress report on implementation of the recommenda-
tions for executive action in the report of the Government
Accountability Office titled “Navy Readiness: Actions Need-
ed to Evaluate and Improve Surface Warfare Officer Career
Path” (GAO-21-168). The report shall include the fol-
lowing:

(1) Actions taken to develop plans to vmprove re-
tention of SWOs, with a focus on retention of female
SWOs, including specific goals, performance meas-
ures, and timelines.

(2) Actions taken to analyze relevant logbook

data for trends between the number of SWOs aboard
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ships and competition for limited traiming opportuni-
ties.
(3) Actions taken to analyze the extent to which

commissioning practices affect traiming opportunities

for SWOs.

(4) Actions taken to reevaluate the need for nu-
clear-trained SWOs, assess the effects of the current
traiming approach, and make any related adjustments
to the respective career path.

(5) Actions taken to establish and vmplement
reqular evaluations of the effectiveness of the current
career path, training, and policies for SWOs, in suc-
cessfully developing and retaining proficient SWOs.
The witial evaluation shall include—

(A) a comparison of such effectiveness
against that of other positions in the Navy, and
against comparable positions in other navies and
maritime communaties; and

(B) input from SWOs at all grades.

(6) Actions taken to implement—

(A) workforce strategies;

(B) changes to the career path for SWOs,

training, and policies; and
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(C) the implementation of pilot programs to
evaluate potential changes that address the re-
sults of such iitial evaluation.

(b) SWO DEFINED.—In this section, the term “SWO”
means “surface warfare officer”.

SEC. 519E. INDEPENDENT ASSESSMENT OF RETENTION OF
FEMALE SURFACE WARFARE OFFICERS.

(a) IN GENERAL.—The Secretary of Defense shall seek
to enter into an agreement with a nonprofit entity or a
federally funded research and development center inde-
pendent of the Department of Defense to conduct research
and analysis on the gender gap in retention of surface war-
Jare officers in the Navy.

(b) ELEMENTS.—The research and analysis conducted
under subsection (a) shall include consideration of the fol-
lowing:

(1) Demographics of surface warfare officers,
disaggregated by gender, including—
(A) race;
(B) ethnicity;
(C) socioeconomac status;
(D) marital status (including whether the
spouse is a member of the Armed Forces and, if

so, the length of service of such spouse);
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(E) whether the officer has children (includ-

ing nuwmber and age or ages of children);

(F) whether an tmmediate family member
serves or has served as a member of the Armed
Forces; and

(G) the percentage of such officers who—

(1) indicate an intent to complete only
an witial service agreement; and

(11) complete only an initial service
agreement.

(2) Whether there 1s a correlation between the
number of female surface warfare officers serving on
a vessel and responses of such officers to command cli-
mate surveys.

(3) An anonymous but traceable study of com-
mand climate results to—

(A) correlate responses from particular fe-
male surface warfare officers with resignation;
and

(B) compare attitudes of first-tour and sec-
ond-tour female surface warfare officers.

(4) Recommendations based on the findings
under paragraphs (1), (2), and (3).

(¢c) REPORTS.—
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1 (1) IN GENERAL.—Not later than 270 days after
2 the date on which a nonprofit entity or federally
3 Junded research and development center enters into an
4 agreement under subsection (a) with the Secretary of
5 Defense, such entity or center shall submit to the Sec-
6 retary of Defense a report on the results of the re-
7 search and analysis under subsection (a,).
8 (2) SUBMISSION TO CONGRESS.—Not later than
9 one year after the date of the enactment of this Act,
10 the Secretary of Defense shall submat to the congres-
11 swonal defense commattees each of the following:
12 (A) A copy of the report submatted under
13 paragraph (1) without change.
14 (B) Any comments, changes, recommenda-
15 tions, or other information provided by the Sec-
16 retary of Defense relating to the research and
17 analysis under subsection (a) and contained in
18 such report.
19  Subtitle C—Military Justice and
20 Other Legal Matters
21 SEC. 521. RIGHTS OF THE VICTIM OF AN OFFENSE UNDER
22 THE UNIFORM CODE OF MILITARY JUSTICE.
23 (a) IN GENERAL.—Section 806b(a) of title 10, United

24 States Code (article 6b(a) of the Uniform Code of Military

25 Justice) is amended—
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1 (1) by redesignating paragraph (8) as para-
2 graph (9); and

3 (2) by inserting after paragraph (7) the fol-
4 lowing new paragraph:

5 “(8) The right to be informed in a timely man-
6 ner of any pre-trial agreement, separation-in-lieu-of-
7 trial agreement, or non-prosecution agreement relat-
8 mg to the offense, unless providing such information
9 would jeopardize another law enforcement proceeding
10 or would wviolate the priwacy concerns of an indi-
11 vidual other than the accused.”.

12 (b) PoLICY ON INFORMATION PROVIDED TO VIC-
13 11Ms.—

14 (1) UNIFORM POLICY REQUIRED.—Not later than
15 one year after the date of the enactment of this Act,
16 the Secretary of Defense, in consultation with the Sec-
17 retary of the Department in which the Coast Guard
18 18 operating, shall establish a uniform policy for the
19 sharing of the following information relating to the
20 victim of an offense under chapter 47 of title 10,
21 Unated States Code (the Uniform Code of Military
22 Justice), with a Special Victims™ Counsel or Victims’
23 Legal Counsel representing such victim:
24 (A) Any recorded statements of the victim to
25 vestigators.
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1 (B) The record of any forensic examination
2 of the person or property of the victim, including
3 the record of any sexual assault forensic exam of
4 the victim that 1s in possession of investigators
5 or the Glovernment.

6 (C) Any other personal or medical record of

7 the victvm that s wn the possession of investiga-

8 tors or the Government.

9 (2) EXCEPTION FOR WITHHOLDING OF INFORMA-
10 TION IN CERTAIN CIRCUMSTANCES.—The policy under
11 paragraph (1) may set forth circumstances in which
12 the information specified in such paragraph may be
13 withheld for the purpose of protecting the integrity of
14 an nvestigation or criminal proceeding.

15 SEC. 522. COMMANDING OFFICER’S NON-JUDICIAL PUNISH-
16 MENT.

17 (a) IN GENERAL—RSection 815 of title 10, Unated
18 States Code (article 15 of the Uniform Code of Military Jus-
19 tice), 1s amended—

20 (1) by redesignating subsections (¢) through (g)
21 as subsections (d) through (h), respectively;

22 (2) by inserting after subsection (b), the fol-
23 lowing new subsection:

24 “(c)(1) Except as provided in paragraphs (2) and (3),

25 a commanding officer may not impose a punishment au-
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thorized in subsection (b) unless, before the imposition of
such punishment, the commanding officer—
“(A) requests and receives legal guidance regard-
g the imposition of such punishment from a judge
advocate or other legal officer of the armed force of
which the commanding officer is a member; and
“(B) provides the member who may be subject to
such punishment with an opportunity to consult ap-
propriate legal counsel.
“(2) Paragraph (1) shall not apply to the punishments
specified in subparagraphs (E) and (F) of subsection (b)(2).
“(3) A commanding officer may wawe the require-
ments set forth in subparagraphs (A) and (B) of paragraph
(1), on a case by case basis, if the commanding officer deter-
mines such a wawver is necessary in the national security
interests of the United States.”; and
(3) in subsection (f), as so redesignated, by strik-
g “subsection (d)” and inserting “subsection (e)”.
(b) KFFECTIVE DATE AND APPLICABILITY.—The
amendments made by subsection (a) shall take effect 180
days after the date of the enactment of this Act and shall
apply with respect to punishments imposed under section

815 of title 10, United States Code (article 15 of the Uni-

24 form Code of Military Justice), on or after such effective

25

date.
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(¢) ADDITIONAL GUIDANCE REQUIRED.—Not later

than one year after the date of the enactment of this Act,
each Secretary of a military department shall prescribe reg-
wlations or issue other written guidance with respect to non-
Judicial punishment under section 815 of title 10, United
States Code (article 15 of the Uniform Code of Military Jus-
tice) that—

(1)(A) adentifies criteria to be considered when
determining whether a member of the armed forces is
attached to or embarked wn a vessel for the purposes
of determining whether such member may demand
trial by cowrt-martial in liew of punishment under
such section (article); and

(B) establishes a policy about the appropriate
and responsible invocation of such exception; and

(2) establishes criteria commanders must con-
sider when evaluating whether to issue a waiver
under subsection (¢)(3) of such section (article) (as
added by subsection (a) of this section) on the basis

of the national security interests of the United States.

SEC. 523. SELECTION PROCESS FOR MEMBERS TO SERVE

ON COURTS-MARTIAL.

Section 825(e) of title 10, United States Code (article

24 25(e) of the Uniform Code of Military Justice), is amend-

25
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1 (1) by redesignating paragraphs (1), (2), and (3)
2 as paragraphs (3), (4), and (5), respectively;
3 (2) by inserting before paragraph (3), as so re-
4 designated, the following new paragraphs: “(1) When
5 convening a court-martial, the convening authority
6 shall detail as members thereof members of the armed
7 Jorces under such regulations as the President may
8 prescribe for the randomized selection of qualified per-
9 sonnel available to the convening authority for detail.
10 “(2) The randomized selection process developed and
11 wmplemented under paragraph (1) may include parameter

12 controls that—

13 “(A) allow for exclusions based on scheduling
14 availability;

15 “(B) allow for controls based on military rank;
16 and

17 “(C) allow for controls to promote gender, racial,
18 and ethnic diversity and inclusion.”; and

19 (3) wn paragraph (4), as so redesignated, by—
20 (A) striking the first sentence; and

21 (B) striking “when he 1s” and inserting
22 “when the member 1s”.
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SEC. 524. PETITION FOR DNA TESTING UNDER THE UNI-

FORM CODE OF MILITARY JUSTICE.

(a) IN GENERAL.—Subchapter IX of chapter 47 of title
10, Unated States Code (the Uniform Code of Military Jus-
tice), 1s amended by inserting after section 873 (article 73)
the following new section (article):
“§873a. Art. 73a. Petition for DNA testing

“(a) IN GENERAL.—Upon a written petition by an ac-
cused sentenced to imprisonment or death pursuant to a
conviction under this chapter (referred to in this section
as the ‘applicant’), the Judge Advocate General shall order
DNA testing of specific evidence if the Judge Advocate Gen-
eral finds that all of the following apply:

“(1) The applicant asserts, under penalty of per-
Jury, that the applicant is actually innocent of the of-
fense for which the applicant 1s sentenced to impris-
onment or death.

“(2) The specific evidence to be tested was se-
cured wn relation to the investigation or prosecution
of the offense referenced in the applicant’s assertion
under paragraph (1).

“(3) The specific evidence to be tested—

“(A) was not previously subjected to DNA
testing and the applicant dud not knowingly fail

to request DNA testing of that evidence in a

prior motion for postconviction DNA testing; or
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“(B) was previously subjected to DNA test-

g and the applicant is requesting DNA testing

using a new method or technology that is sub-

stantially more probative than the prior DNA
testing.

“(4) The specific evidence to be tested is in the
possession of the Government and has been subject to
a chain of custody and retained under conditions suf-
ficient to ensure that such evidence has not been sub-
stituted, contaminated, tampered with, replaced, or
altered i any respect material to the proposed DNA
testing.

“(5) The proposed DNA testing is reasonable in
scope, uses scientifically sound methods, and 1s con-
sistent with accepted forensic practices.

“(6) The applicant identifies a theory of defense
that—

“(A) 1s not inconsistent with an affirmative
defense presented at trial; and

“(B) would establish the actual tnnocence of
the applicant of the offense referenced in the ap-

plicant’s assertion under paragraph (1).

“(7) If the applicant was convicted following a
trial, the identity of the perpetrator was at issue in

the tral.
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“(8) The proposed DNA testing of the specific
evidence may produce new wmaterial evidence that
would—

“(A) support the theory of defense referenced
m paragraph (6); and

“(B) raise a reasonable probability that the
applicant dud not commat the offense.

“(9) The applicant certifies that the applicant
will provide a DNA sample for purposes of compari-
son.

“(10) The petition is made in a timely fashion,
subject to the following conditions:

“(A) There shall be a rebuttable presump-
tion of timeliness if the petition s made within
five years of the enactment of the National De-
Jense Authorization Act for Fiscal Year 2022 or
within three years after the date of the entry of
Jgudgment under section 860c¢ of this title (article
60c), whichever comes later. Such presumption
may be rebutted upon a showing—

“(1) that the applicant’s petition for a

DNA test is based solely upon information

used in a previously denied motion; or
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“(11) of clear and convincing evidence
that the applicant’s filing is done solely to
cause delay or harass.

“(B) There shall be a rebuttable presump-

tion against timeliness for any petition not sat-

1sfying subparagraph (A) above. Such presump-

tion may be rebutted upon the Judge Advocate

General’s finding—

*HR 4350 RH

“(r) that the applicant was or is in-
competent and such incompetence substan-
tially contributed to the delay in the appli-
cant’s motion for a DNA test;

“(11) the evidence to be tested is newly
discovered DNA evidence;

“(ir) that the applicant’s petition 1s
not based solely upon the applicant’s own
assertion of innocence and, after considering
all relevant facts and circumstances sur-
rounding the petition, a denial would result
m a manifest injustice; or

“(w) upon good cause shown.

“(C) For purposes of this paragraph—

“(1) the term ‘“incompetence’ has the

meaning given that term in section 8760 of

this chapter (article 76b);
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1 “(11) the term ‘manifest’ means that
which 1s unmastakable, clear, plain, or in-
disputable and requires that the opposite
conclusion be clearly evident.

“(b) APPEAL OF DENIAL.— The applicant may appeal

testing to the Court of Appeals for the Armed Forces.

2

3

4

5

6 the Judge Advocate General’s denial of the petition of DNA
7

8 “(c) EVIDENCE INVENTORY; PRESERVATION ORDER;
9

APPOINTMENT OF COUNSEL.—

10 “(1) INVENTORY.—The Judge Advocate General
11 shall order the preparation of an inventory of the evi-
12 dence related to the case for which a petition is made
13 under subsection (a), which shall be provided to the
14 applicant.

15 “(2) PRESERVATION ORDER.—To the extent nec-
16 essary to carry out proceedings under this section, the
17 Judge Advocate General shall direct the preservation
18 of the specific evidence relating to a petition under
19 subsection (a).

20 “(3) APPOINTMENT OF COUNSEL.—The applicant
21 shall be eligible for representation by appellate defense
22 counsel under section 870 of this chapter (article 70).
23 “(d) TESTING COSTS.—The costs of any DNA testing

24 ordered under this section shall be paid by the Government.
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“le) TiME LIMITATION IN CAPITAL CASES.—In any

case 1n which the applicant is sentenced to death—

“(1) any DNA testing ordered under this section
shall be completed not later than 60 days after the
date on which the test is ordered by the Judge Advo-
cate General; and

“(2) not later than 120 days after the date on
which the DNA testing ordered under this section is
completed, the Judge Advocate General shall order
any post-testing procedures under subsection (f) or
(9), as appropriate.

“(f) DISCLOSURE OF TEST RESULTS.—Reporting of

test results shall be simultaneously disclosed to the Govern-

ment and the applicant.

“(g) POST-TESTING PROCEDURES; INCONCLUSIVE AND

INCULPATORY RESULTS.—

“(1) INCONCLUSIVE RESULTS.—If DNA test re-
sults obtained under this section are inconclusive, the
Judge Advocate General may order further testing, if
appropriate, or may deny the applicant relief.

“(2) INCULPATORY RESULTS.—If DNA test re-
sults obtained under this section show that the appli-
cant was the source of the DNA evidence, the Judge
Advocate General shall—

“(A) deny the applicant relief: and
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“(B) of the DNA test results relate to a

State offense, forward the finding to any appro-
priate State official.

“(h) POST-TESTING PROCEDURES; MOTION FOR NEW

TRIAL OR RESENTENCING.—

“(1) IN GENERAL.—Notwithstanding any provi-
swon of law that would bar a motion under this para-
graph as untimely, if DNA test results obtained under
this section exclude the applicant as the source of the
DNA evidence, the applicant may file a petition for
a new trial or resentencing, as appropriate.

“(2) STANDARD FOR GRANTING MOTION FOR NEW

TRIAL OR RESENTENCING.—The applicant’s petition

Jor a new trial or resentencing, as appropriate, shall

be granted if the DNA test results, when considered
with all other evidence in the case (regardless of
whether such evidence was introduced at trial), estab-
lish by compelling evidence that a new trial would re-
sult m the acquattal of the applicant.
“(1) RELATIONSIIIP TO OTHER LAWS.—

“(1) POST-CONVICTION RELIEF.—Nothing in this
section shall affect the circumstances under which a
person may obtain DNA testing or post-conviction re-

lief under any other provision of law.
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“(2) HABEAS CORPUS.—Nothing in this section
shall provide a basis for relief in any Federal habeas
corpus proceeding.”’.

(b) CLERICAL AMENDMENT.—The table of sections at

the beginning of such subchapter is amended by inserting
after the item relating to section 873 (article 73) the fol-

lowing new item:

“873a. 73a. Petition for DNA testing.”.

SEC. 525. PUNITIVE ARTICLE ON VIOLENT EXTREMISM.

(a) VIOLENT EXTREMISM.—

(1) IN GENERAL.—Subchapter X of chapter 47 of
title 10, Unated States Code, 1is amended by inserting
after section 916 (article 116 of the Uniform Code of

Military Justice) the following new section (article):

“$916a. Art. 116a. violent extremism

“(a) PROHIBITION.—Any person subject to this chap-

ter who—

“(1)  knowingly commats a covered offense
against—
“(A) the Government of the United States;
or
“(B) any person or class of people;
“(2)(A) with the intent to intimidate or coerce

any person or class of people; or
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“(B) with the intent to influence, affect, or re-
taliate against the policy or conduct of the Govern-
ment of the United States or any State; and
“(3) does so—
“(A) to achieve political, ideological, reli-
grous, social, or economic goals; or
“(B) in the case of an act against a person
or class of people, for reasons relating to the
race, religion, color, ethnicity, sex, age, disability
status, national origin, sexual orientation, or
gender identity of the person or class of people
concerned;

18 guilty of violent extremism and shall be punished

as a cowrt-martial may durect.

“(b) ATTEMPTS, SOLICITATION, AND CONSPIRACY.—
Any person who attempts, solicits, or conspires to commit
an offense under this section shall be punished in the same
manner as a person who completes the offense.

“(¢) DEFINITIONS.—In this section:

“(1) CovERED OFFENSE.—The term ‘covered of-

Jense’ means—

“(A) loss, damage, destruction, or wrongful
disposition of military property of the United
States, in violation of section 908 of this title

(article 108);
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“(B) waste, spoilage, or destruction of prop-
erty other than military property of the United
States, in violation of section 909 of this title
(article 109);

“(C) communicating threats, in violation of
section 915 of this title (article 115);

“(D) riot or breach of peace, in violation of
section 916 of this title (article 116);

“(E) provoking speech or gestures, in viola-
tion of section 917 of this title (article 117);

“(F) murder, in violation of section 918 of
this title (article 118);

“(G) manslaughter, in violation of section
919 of thas title (article 119);

“(H) larceny or wrongful appropriation, in
violation of section 921 of thas title (article 121);

“(I) robbery, in violation of section 922 of
this title (article 122);

“(J) kidnapping, in violation of section 925
of this title (article 125);

“(K) assault, in violation of section 928 of
this title (article 128);

“(L) conspiracy to commit an offense speci-

fied i any of subparagraphs (A) through (K), as

*HR 4350 RH
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1 punishable under section 881 of this title (article
2 81);

3 “(M) solicitation to commit an offense spec-
4 ified in any of subparagraphs (A) through (K),
5 as punishable under section 882 of this title (ar-
6 ticle 82); or

7 “(N) an attempt to commit an offense speci-
8 fied i any of subparagraphs (A) through (K), as
9 punishable under section 880 of this title (article
10 80).
11 “(2) StATE—The term ‘State’ includes any
12 State of the United States, the District of Columbia,
13 the Commonwealth of Puerto Rico, and any other
14 possession or territory of the United States.”.
15 (2) CLERICAL AMENDMENT.—The table of sec-
16 tions at the beginning of such subchapter is amended
17 by inserting after the item relating to section 916 (ar-
18 ticle 116) the following new item:

“916a. 116a. Violent extremism.”.

19 (b) EFFECTIVE DATE.—The amendments made by sub-

20 section (a) shall take effect on the date of the enactment
21 of this Act and shall apply to offenses committed on or after
22 such date.
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SEC. 526. CLARIFICATIONS OF PROCEDURE IN INVESTIGA-

TIONS OF PERSONNEL ACTIONS TAKEN
AGAINST MEMBERS OF THE ARMED FORCES
IN RETALIATION FOR PROTECTED COMMU-
NICATIONS.

(a) IN GENERAL—Subparagraphs (D) and (E) of
paragraph (4) of section 1034(c) of title 10, United States
Code, are amended to read as follows:

“(D)(1) Upon determining that an investigation of an
allegation under paragraph (1) is warranted, the Inspector
General making the determination shall expeditiously in-
vestigate the allegation to determane whether the protected
communication or activity under subsection (b) was a con-
tributing factor in the persommel action prohibited under
subsection (b) that was taken or withheld (or threatened to
be taken or withheld) against a member of the armed forces.

“(1n) In the case of a determination made by the In-
spector General of the Department of Defense, that Inspector
General may delegate responsibility for the investigation to
an appropriate Inspector General of a malitary department.

“(111) The member alleging the prohibited personnel
action may use circumstantial evidence to demonstrate that
the protected communication or activity under subsection
(b) was a contributing factor in the personnel action pro-
hibited under subsection (b). Such circumstantial evidence
may include that the person taking such prohibited per-
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sonnel action knew of the protected communication or activ-
wty, and that the prohibited personnel action occurred with-
m a period of time such that a reasonable person could con-
clude that the communication or protected activity was a
contributing factor in the personnel action.

“(w) If the Inspector General determines it likelier
than not that the member made a communication or par-
ticipated in an activity protected under subsection (D) that
was a contributing factor in a personnel action described
w such subsection, the Inspector General shall presume such
personnel action to be prohibited under such subsection un-
less the Inspector General determines there is clear and con-
vineing evidence that the same personnel action would have
occurred in the absence of such protected communication
or activity.

“(E) If the Inspector General preliminarily determines
m o an nvestigation under subparagraph (D) that a per-
sonnel action prohibited under subsection (b) has occurred
and that such personnel action shall result in an vmmediate
hardship to the member alleging the personnel action, the
Inspector General shall promptly notify the Secretary of the
military department concerned or the Secretary of Home-
land Security, as applicable, of the hardship, and such Sec-
retary shall take such action as such Secretary determines

appropriate.”.
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(b) TECHNICAL AMENDMENTS.—Such paragraph 1s
SJurther amended in subparagraphs (A) and (B) by striking
“subsection (h)” both places it appears and inserting “‘sub-
section (1)

SEC. 527. ACTIVITIES TO IMPROVE FAMILY VIOLENCE PRE-
VENTION AND RESPONSE.

(a) DELEGATION OF AUTHORITY TO AUTHORIZE KX-
CEPTIONAL ELIGIBILITY FOR CERTAIN BENEFITS.—Para-
graph (4) of section 1059(m) of title 10, United States Code,
18 amended to read as follows:

“(4)(A) Except as provided in subparagraph (B), the
authority of the Secretary concerned under paragraph (1)
may not be delegated.

“(B) During the two year period following the date
of the enactment of the National Defense Authorization Act
Jor Fiscal Year 2022, the authority of the Secretary con-
cerned under paragraph (1) may be delegated to an official
at the Assistant Secretary-level or above. Any exercise of
such delegated authority shall be reported to the Secretary
concerned on a quarterly basis.”.

(b) EXTENSION OF REQUIREMENT FOR ANNUAL FAM-
ILY ADVOCACY PROGRAM REPORT REGARDING CHILD
ABUSE AND DOMESTIC VIOLENCE.—Section 574(a) of the

Natwonal Defense Authorization Act for Fiscal Year 2017
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1 (Public Law 114-328; 130 Stat. 2141) is amended by strik-

2 ang “April 30, 20217 and inserting “April 30, 2026”.

3 (¢) IMPLEMENTATION OF COMPTROLLER GENERAL
4 RECOMMENDATIONS.—

5 (1) IN GENERAL—Consistent with the rec-
6 ommendations set forth in the report of the Comp-
7 troller General of the United States titled “Domestic
8 Abuse: Actions Needed to Enhance DOD’s Prevention,
9 Response, and Oversight” (GAO-21-289), the Sec-
10 retary of Defense, in consultation with the Secretaries
11 of the malitary departments, shall carry out the ac-
12 tivities specified in subparagraphs (A) through (K).
13 (A) DOMESTIC ABUSE DATA.—Not later
14 than 180 days after the date of the enactment of
15 this Act, the Secretary of Defense, in consulta-
16 tion with the Secretaries of the mailitary depart-
17 ments, shall carry out each of the following:

18 (1) Issue guidance to the Secretaries of
19 the military departments to clarify and
20 standardize the process for collecting and
21 reporting data on domestic abuse in the
22 Armed Forces, including—

23 (I) data on the numbers and types
24 of domestic abuse and domestic vio-
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lence incidents involving members of
the Armed Forces;

(1) the information required to be
reported to the database on domestic
violence incidents under section 1562
of title 10, United States Code; and

(I11) data for inclusion in the re-
ports regarding child abuse and domes-
tic violence required to be submitted

under section 574 of the National De-

Jfense Authorization Act for Fiscal Year

2017 (Public Law 114-328; 130 Stat.
2141).

(11) Develop a quality control process

to ensure the accurate and complete report-
wmg of data on allegations of abuse mmvolving
a member of the Armed Forces, including
allegations of abuse that do not meet the De-
partment of Defense definition of domestic

abuse.

(11r) Expand the scope of any report-

mg to Congress that includes data on do-
mestic abuse i the Armed Forces to include
data on and analysis of the types of allega-

trons of domestic abuse.
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(B) DOMESTIC VIOLENCE AND COMMAND AC-

TION DATA.—Not later than 180 days after the

date of the enactment of this Act, the Secretary

of Defense, in consultation with the Secretaries

of the military departments, shall—

*HR 4350 RH

(1) evaluate the organizations and ele-
ments of the Department of Defense that are
responsible for tracking domestic wviolence
mcidents and the command actions taken
m response to such icidents to determine if
there are actions that may be carried out
to—

(1) eliminate gaps and
redundancies in the activities of such
organizations;

(I1) ensure consistency in the ap-
proaches of such organizations to the
tracking of such incidents and actions;
and

(I11) otherwise 1mprove the track-
g of such incidents and actions
across the Department; and
(i1) based on the evaluation wunder

clause (v), clarify or adjust—
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(I) the duties of such organiza-
tions and elements; and
(II) the manner in which such or-
ganizations and elements coordinate
thewr activities.
(C) REGULATIONS FOR VIOLATION OF CIVIL-
IAN ORDERS OF PROTECTION.—The Secretary of
Defense shall revise or issue requlations (as ap-
plicable) to ensure that each Secretary of a mili-
tary department provides, to any member of the
Armed Forces under the jurisdiction of such Sec-
retary who 1s subject to a civilian order of pro-
tection, notice that the violation of such order
may be punishable under chapter 47 of title 10,
Unated States Code (the Uniform Code of Mili-
tary Justice).
(D) AGREEMENTS WITH CIVILIAN VICTIM
SERVICE ORGANIZATIONS.—

(i) GUIDANCE REQUIRED.—The Sec-
retary of Defense, in consultation with the
Secretaries of the military departments,
shall issue guidance pursuant to which per-
sonnel of a Family Advocacy Program at a
military installation may enter into memo-

randa of understanding with qualified civil-
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wan victim service organizations for pur-
poses of providing services to victims of do-
mestic abuse i accordance with clause (11).

(11) CONTENTS OF AGREEMENT.—A
memorandum of understanding entered into
under clause (1) shall provide that personnel
of a Family Advocacy Program at a maili-
tary installation may refer a victim of do-
mestic abuse to a qualified civilian victim
service organization if such personnel deter-
mine that—

(I) the services offered at the in-
stallation are insufficient to meet the
victim’s needs; or

(I1) such a referral would other-
wise benefit the victim.

(E) SCREENING AND REPORTING OF INITIAL

ALLEGATIONS.—The Secretary of Defense, 1in

consultation with the Secretaries of the military

departments, shall develop and vmplement «a

standardized process—
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wm which allegations of domestic abuse are
screened and documented at military instal-

lations, including by ensuring that allega-
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twons of domestic abuse are documented re-
gardless of the severity of the incident;

(i1) that uses a risk-based approach to
consistently identify, from among such alle-
gations of domestic abuse, the allegations
that should be presented to an Incident De-
termination Commattee; and

(111) to ensure consistency in the form
and manner in which such allegations are
presented to Incident Determination Com-
mittees.

(F) IMPLEMENTATION AND OVERSIGHT OF

INCIDENT DETERMINATION COMMITTEES.—

*HR 4350 RH

(1) IMPLEMENTATION.—The Secretary
of Defense, in consultation with the Secre-
taries of the military departments, shall en-
sure that Incident Determination Commit-
tees are fully implemented within each
Armed Force.

(11) OVERSIGHT AND MONITORING.—
The Secretary of Defense shall—

(I) direct the Under Secretary of

Defense for Personnel and Readiness to

conduct oversight of the activities of the

Incident Determination Commattees of
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the Armed Forces on an ongoing basis;
and

(Il) establish a formal process
through which the Under Secretary
will -monitor Incident Determination
Committees to ensure that the activities
of such Committees are conducted in
an consistent manner in accordance
with the applicable policies of the De-
partment of Defense and the Armed
Forces.

(G) REASONABLE SUSPICION STANDARD
FOR INCIDENT REPORTING.—Not later than 90
days after the date of the enactment of the Act,
the Secretary of Defense, in consultation with the
Secretaries of the malitary departments, shall
1ssue requlations—

(1) under which the personnel of a

Famaly Advocacy Program shall be required

to report an allegation of domestic abuse to

an Incident Determination Commaittee if
there 1s reasonable suspicion that the abuse
occurred; and

(11) that fully define and establish

standardized  eriteria  for  determining
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whether an allegation of abuse meets the

reasonable suspicion standard referred to in

clause (1).

(H) GUIDANCE FOR VIOTIM RISK ASSESS-
MENT.—The Secretary of Defense, in consulta-
tion with the Secretaries of the mailitary depart-
ments, shall 1ssue guidance that—

(1) identifies the risk assessment tools
that must be used by Famaily Advocacy Pro-
gram personnel to assess reports of domestic
abuse; and

(11) establishes minimum qualifications
Jor the personnel responsible for using such
tools.

(I) IMPROVING FAMILY ADVOCACY PROGRAM

AWARENESS CAMPAIGNS.—The Secretary of De-

fense, in consultation with the Secretaries of the

military departments, shall develop and 1mple-
ment—

(1) a communications strateqy to sup-
port the Armed Forces in increasing aware-
ness of the options and resources available
Jor reporting incidents of domestic abuse;

and
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(11) metrics to evaluate the effectiveness
of domestic abuse awareness campaigns
within the Department of Defense and the
Armed Forces, including by identifying a
target audience and defining measurable ob-
jectives for such campaigns.

(J) ASSESSMENT OF THE DISPOSITION
MODEL FOR DOMESTIC VIOLENCE.—As part of
the independent analysis required by section
549C of the William M. (Mac) Thornberry Na-
tional Defense Authorization Act for Fiscal Year
2021 (Public Law 116-283) the Secretary of De-
Jense shall include an assessment of—

(i) the risks and consequences of the
disposition model for domestic violence in
effect as of the date of the enactment of this
Act, including the risks and consequences of
such model with respect to—

(I) the eligibility of wvictims for
transitional compensation and other
benefits; and

(I1) the eligibility of perpetrators
of domestic violence to possess firearms
and any related effects on the malitary

service of such indwviduals; and
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(11) the feasibility and advisability es-
tablishing alternative disposition models for
domestic violence, including an assessment
of the advantages and disadvantages of each
proposed model.

(K) FAMILY ADVOCACY PROGRAM TRAIN-

ING.—

*HR 4350 RH

(1) TRAINING FOR COMMANDERS AND
SENIOR ENLISTED ADVISORS.—The Sec-
retary of Defense, in consultation with the
Secretaries of the wmalitary departments,
shall—

(I) ensure that the Family Advo-
cacy Program training provided to in-
stallation-level commanders and senior
enlisted advisors of the Armed Forces
meets the applicable requirements of
the Department of Defense; and

(I1) shall provide such additional
guidance and sample training mate-
rials as may be necessary to improve
the consistency of such training.

(11) TRAINING FOR CHAPLAINS.—The

Secretary of Defense shall—



O© o0 3 O WD B W N

| \O JEE \© R O R O I O B N e e e e e e e e e
A LW PO = O VWV 0 N O wn kA WD = O

278
(I) require that chaplains of the

Armed Forces receive Family Advocacy
Program training;

(I1) establish content requirements
and learning objectives for such train-
mg; and

(III) provide such additional
guidance and sample training mate-
rials as may be necessary to effectively
vmplement such training.

(111) TRAINING COMPLETION DATA.—
The Secretary of Defense, in consultation
with the Secretaries of the military depart-
ments, shall develop a process to ensure the
quality and completeness of data indicating
whether members of the Armed Forces who
are required to complete Family Advocacy
Program traiming, including installation-
level commanders and senior enlisted aduvi-

sors, have completed such training.

(2) GENERAL IMPLEMENTATION DATE.—Except

as otherwise provided in paragraph (1), the Secretary

of Defense shall complete the implementation of the

activities specified in such paragraph by not later
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than one year after the date of the enactment of this
Act.

(3) QUARTERLY STATUS REPORT—Not later
than 90 days after the date of the enactment of this
Act and on a quarterly basis thereafter until the date
on which all of the activities specified in paragraph
(1) have been implemented, the Secretary of Defense
shall submait to the appropriate congressional commait-
tees a report on the status of the implementation of
such actwvities.

(d) IMPROVING AWARENESS REGARDING FAMILY AD-

VOCACY PROGRAMS AND OTHER SIMILAR SERVICES.—

(1) PILOT PROGRAM ON INFORMATION FOR FAMI-

LIES ENROLLING IN DEERS.—The Secretary of De-

fense shall carry out a pilot program to assess the fea-

sibility and advisability of various mechanisms to in-

Jorm malitary famalies about the Family Advocacy

Programs and resiliency training of the Armed Forces

during their enrollment in the Defense Enrollment

Eligibility Reporting System. The matters assessed by
the pilot program shall include the following:

(A) An option for training members of mili-

tary families on the Family Advocacy Programs.

(B) Mechanisms for providing such famaily

members with information on—
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(i) the resources available through the
Family Advocacy Programs of the Armed
Forces;

(1) the Military OneSource program of
the Department of Defense;

(111) resources relating to domestic
abuse and child abuse and neglect that are
avarlable through local community service
organizations; and

(iv) the availability of the Military
and Famaly Life Counseling Program.

(C) Steps that may be taken to better in-

Jorm such family members of the option to make

a restricted report or an unrestricted report to a

Family Advocacy Program, including informa-

tion on the difference between such reports.

(2) INFORMATION ON SERVICES FOR MILITARY

FAMILIES.—FEach Secretary of a military department

shall ensure that a military family member who re-

ports an incident of domestic abuse or child abuse

and neglect to a Family Advocacy Program under the

Jurisdiction of such Secretary receives comprehensive

mformation, m a clear and easily understandable for-

mat, on the services available to such family member
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- connection with such incident. Such information
shall include a complete guide to the following:
(A) The Family Advocacy Program of the
Armed Force or military department concerned.
(B) Military law enforcement services, in-
cluding an explanation of the process that fol-
lows a report of an incident of domestic abuse or
child abuse or neglect.
(C) Other applicable victim services.

(¢) REPORTS ON STAFFING LEVELS FOR FAMILY AD-

VOCACY PROGRAMS.—

(1) IN GENERAL.—Not later than 180 days after
the date on which the staffing tool described in para-
graph (2) becomes operational, and on an annual
basis thereafter for the following five years, the Sec-
retary of Defense shall submit to the appropriate con-
gressional commattees a report setting forth the fol-
lowing:

(A) Military, civilian, and contract support
staffing levels for the Family Advocacy Programs
of the Armed Forces at each military installation
so staffed as of the date of the report.

(B) Recommendations for ideal staffing lev-
els for the Family Advocacy Programs, as identi-

Jied by the staffing tool.
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(2) STAFFING TOOL DESCRIBED.—The staffing

tool described in this paragraph is a tool that—

(A) is under development as of the date of
the enactment of this Act pursuant to an agree-
ment between the Department of Defense and
Pennsylvania State University; and

(B) will be used to assist the Department in
determining adequate staffing levels for Family
Advocacy Programs.

(3) COMPTROLLER GENERAL REVIEW.—

(A) IN GENERAL—Following the submais-
sion of the first annual report requived under
paragraph (1), the Comptroller General of the
Unated States shall conduct a review of the staff-
g of the Family Advocacy Programs of the
Armed Forces.

(B) KELEMENTS.—The review conducted
under subparagraph (A) shall include an assess-
ment of each of the following:

(1) The extent to which the Armed

Forces have filled authorized billets  for

Family Advocacy program manager, clini-

cian, and victim advocate positions.

(1) The extent to which the Armed

Forces have experienced challenges filling
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authorized Family Advocacy Program posi-
tions, and how such challenges, if any, have
affected the provision of services.

(111) The extent to which the Depart-
ment of Defense and Armed Forces have en-
sured that Family Advocacy Program clini-
cians and victim advocates meet qualifica-
tion and training requirements.

(iv) The extent to which the Depart-
ment of Defense has established metrics to
evaluate the effectiveness of the staffing tool
described in paragraph (2).

(C) BRIEFING AND REPORT.—

(1) BRIEFING.—Not later than one
year following the submission of the first
annual report required wunder paragraph
(1), the Comptroller General shall provide
to the Committees on Armed Services of the
Senate and the House of Representatives a
briefing on the preliminary observations
made by the Comptroller General as part of
the review requirved wunder subparagraph
(A).

(11) REPORT.—Not later than 90 days

after the date of the briefing under clause
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(1), the Comptroller General shall submat to

the Committees on Armed Services of the

Senate and the House of Representatives a

report on the results of the review conducted

under subparagraph (A).

(f) STUDY AND REPORT ON INITIAL ENTRY POINTS.—

(1) Stubpy.—The Secretary of Defense shall con-
duct a study to identify initial entry points (includ-
mg anonymous entry points) through which military
Jamaly members may seek information or support re-
lating to domestic abuse or child abuse and neglect.
Such study shall include an assessment of—

(A) points at which malitary famalies inter-
act with the Armed Forces or the Department of
Defense through which such information or sup-
port may be provided to family members, includ-
g points such as enrollment in the Defense En-
rollment Eligibility Reporting System, and the
1ssuance of wdentification cards; and

(B) other existing and potential routes
through which such family members may seek
mformation or support from the Armed Forces
or the Department, including online chat rooms,
text-bDased support capabilities, and software ap-

plications for smartphones.
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(2) REPORT.—Not later than one year after the
date of the enactment of this Act, the Secretary of De-
Jense shall submit to the Committees on Armed Serv-
wces of the Senate and the House of Representatives a
report setting forth the results of the study conducted
under paragraph (1).
(9) INSPECTOR GENERAL REPORT.—Not later than
120 days after the date of the enactment of this Act, the
Inspector General of the Department of Defense shall submit
to the Secretary of Defense and to the Committees on Armed
Services of the Senate and the House of Representatives a
report that—
(1) evaluates the progress of the Secretary of De-
Jfense in carrying out this section; and
(2) identifies any actions the Secretary is taking
vmprove the practices of mailitary installations with
respect to the prevention and response to domestic
abuse and child abuse and mneglect among military
Jamales.
(h) DEFINITIONS.—In this section:
(1) The term “appropriate congressional com-
mattees” means—
(A) the Committee on Armed Services and
the Committee on Commerce, Science, and

Transportation of the Senate; and
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(B) the Committee on Armed Services and
the Commattee on Transportation and Infra-
structure of the House of Representatives.

(2) The term “civilian order of protection” has
the meaning given that term in section 1561a of title
10, United States Code.

(3) The term “disposition model for domestic vi-
olence” means the process to determine—

(A) the disposition of charges of an offense
of domestic violence under section 9280 of title
10, United States Code (article 128b of the Una-
Jorm Code of Military Justice); and

(B) consequences of such disposition for
members of the Armed Forces determined to have
committed such offense and the victims of such
offense.

(4) The term “Incident Determination Com-
mittee” means a committee established at a military
wmstallation that s responsible for reviewing reported
meidents of domestic abuse and determining whether
such incidents constitute harm to the victims of such
abuse according to the applicable criteria of the De-

partment of Defense.
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1 (5) The term “qualified civilian victim service
2 organization™ means an organization outside the De-
3 partment of Defense that—

4 (A) 1is approved by the Secretary of Defense

5 Jor the purpose of providing legal or other serv-

6 1ces to victims of domestic abuse; and

7 (B) s located in a community surrounding

8 a malitary installation.

9 (6) The term “risk assessment tool” means «
10 process or technology that may be used to evaluate a
11 report of an incident of domestic abuse to determine
12 the likelihood that the abuse will escalate or recur.

13 SEC. 528. MANDATORY NOTIFICATION OF MEMBERS OF THE

14 ARMED FORCES IDENTIFIED IN CERTAIN
15 RECORDS OF CRIMINAL INVESTIGATIONS.
16 (a) IN GENERAL.—Chapter 80 of title 10, United

17 States Code, 1s amended by adding at the end the following
18 new section:

19 “§1567b. Mandatory notification of members of the

20 armed forces and reserve components
21 identified in certain records of criminal
22 investigations

23 “(a) NOTIFICATION OF INCLUSION MCIO RECORDS.—

24 As soon as practicable after the conclusion of a criminal

25 anvestigation by a military criminal investigative organi-
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zation, the head of such organization shall provide, to any
member or former member of the armed forces and reserve
components who 1s designated in the records of the organi-
zation as a subject of such investigation, written notice of
such designation.

“(b) INITIAL NOTIFICATION OF PREVIOUS INCLUSION
IN MCIO RECORDS.—Not later than 180 days after the date
of the enactment of this section, the head of each military
criminal investigative organization shall provide, to any
member or former member of the armed forces and reserve
components who s designated in the records of the organi-
zation as a subject of a criminal investigation that is closed
as of such date, written notice of such designation.

“(c) CONTENTS OF NOTICE—Kach notice provided
under subsection (a) and (b) shall include the following in-
Jormation—

“(1) The date on which the member was des-
wgnated as a subject of a criminal investigation in the
records of the military criminal investigative organi-
zation.

“(2) Identification of each crime for which the
member was nvestigated, including a citation to each
provision of chapter 47 of this title (the Uniform Code
of Military Justice) that the member was suspected of

violating, if applicable.
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“(3) Instructions on how the member may seek
removal of the record in accordance with subsection
(d).

“(d) REMovAL OF RECORD.—The Secretary of Defense
shall—

“(1) establish a process through which a member
of the armed forces and reserve components who re-
cewves a notice under subsection (a) or (b) may re-
quest the removal of the record that is the subject of
such notice; and

“(2) assue uniform guidance, applicable to all
military criminal investigative organizations, speci-
Jying the conditions under which such a record may
be removed.

“le) MILITARY CRIMINAL INVESTIGATIVE ORGANIZA-
TION DEFINED.—In this section, the term ‘military crimi-
nal investigative organization’ means any organization or
element of the Department of Defense or an armed force
that s responsible for conducting criminal 1nvestigations,
meluding—

“(1) the Army Criminal Investigation Com-
mand;

“(2) the Naval Criminal Investigative Service;

“(3) the Awr Force Office of Special Investiga-

tions;
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“(4) the Coast Guard Investigative Service; and
“(5) the Defense Criminal Investigative Serv-
ice.”.
(b) CLERICAL AMENDMENT.—The table of sections at

the beginning of such chapter is amended by adding at the

end the following new item:

“1567b. Mandatory notification of members of the armed forces and reserve com-
ponents identified n certain records of criminal investiga-
tions.”.

SEC. 529. AUTHORITY OF MILITARY JUDGES AND MILITARY
MAGISTRATES TO ISSUE MILITARY COURT
PROTECTIVE ORDERS.

(a) JUDGE-ISSUED MILITARY COURT PROTECTIVE OR-
DERS.—Chapter 80 of title 10, Unated Stated Code, is
amended by adding at the end the following new section:
“§1567b. Authority of military judges and military

magistrates to issue military court protec-
tive orders

“(a) AUTHORITY TO ISSUE MILITARY COURT PROTEC-
TIVE ORDERS.—The President shall prescribe regulations
authorizing military judges and military magistrates to
1ssue protective orders in accordance with this section. A
protective order issued in accordance with this section shall
be known as a ‘military court protective order’. Under the
requlations prescribed by the President, military judges and
military magistrates shall have exclusive jurisdiction over
the 1ssuance, appeal, renewal, and termination of military
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1 court protective orders and such orders may not be issued,

2 appealed, renewed, or terminated by State, local, territorial,

3 or tribal courts.

4
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“(b) ENFORCEMENT BY CIVILIAN AUTHORITIES.—

“(1) IN GENERAL—In prescribing regulations
Jor military court protective orders, the President
shall seek to ensure that the protective orders are
issued i a form and manner that is enforceable by
State, local, territorial, and tribal civilian law en-
Jorcement authorities.

“(2) FULL FAITH AND CREDIT.—Any wmilitary
court protective order shall be accorded full faith and
credit by the court of a State, local, territorial, or
tribal jurisdiction (the enforcing jurisdiction) and en-
Jorced by the court and law enforcement personnel of
that jurisdiction as if 1t were the order of the enfore-
g Jurisdiction.

“(3)  RECIPROCITY AGREEMENTS.—Consistent
with paragraphs (1) and (2), the Secretary of Defense
shall seek to enter into reciprocity agreements with
State, local, territorial, and tribal civilian law en-
Jorcement authorities under which—

“(A) such authorities agree to enforce mali-

tary court protective orders; and
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“(B) the Secretary agrees to enforce protec-
tiwe orders issued by such authorities that are
consistent with section 2265(b) of title 18.
“(c) PURPOSE AND FORM OF ISSUANCE.—A malitary
court protective order—

“(1) may be issued for the purpose of protecting
a victim of an alleged covered offense, or a family
member or associate of the victim, from a person sub-
ject to chapter 47 of this title (the Unaform Code of
Military Justice) who 1s alleged to have commatted
such an offense; and

“(2) shall include—

“(A) a finding regarding whether such per-
son represents a credible threat to the physical
safety of such alleged victim;

“(B) a finding regarding whether the al-
leged victim 1s an intimate partner or child of
such person; and

“(C) 1f applicable, terms explicitly prohib-
iting the use, attempted use, or threatened use of
physical force that would reasonably be expected
to cause bodily injury against such intvmate
partner or child.

“(d) BURDEN OF PROOF.—In determining whether to

wssue a malitary court protective order, a military judge or
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malitary magistrate shall make all relevant findings by a
preponderance of the evidence. The burden shall be on the
party requesting the order to produce sufficient information

to satisfy the preponderance of the evidence standard re-

ferred to in the preceding sentence.

“(e) TIMING AND MANNER OF ISSUANCE.—A malitary
court protective order may be 1ssued—

“(1) by a military magistrate, before referral of
charges and specifications to cowrt-martial for trial,
at the request of—

“(A) a victim of an alleged covered offense;
or

“(B) a Special Victims™ Counsel or other
qualified counsel acting on behalf of the victim;
or

“(2) by a military judge, after referral of charges
and specifications to court-martial for trial, at the re-
quest of qualified counsel, which may include a Spe-
cial Victims™ Counsel acting on behalf of the victim
or trial counsel acting on behalf of the prosecution.
“(f) DURATION AND RENEWAL OF PROTECTIVE

ORDER.—

“(1) DURATION.—A military court protective

order shall be issued for an initial period of up to 180

days and may be reissued for one or more additional
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periods, each of which may be up to 180 days, mn ac-
cordance with paragraph (2).

“(2) EXPIRATION AND RENEWAL.—Before the ex-
prration of any period during which a military court
protective order is in effect, a military judge or mili-
tary magistrate shall review the order to determine
whether the order will terminate at the expiration of
such period or be reissued for an additional period of
up to 180 days.

“(3) NOTICE TO PROTECTED PERSONS.—If «a
mailitary  judge or malitary magistrate determines
under paragraph (2) that a mailitary court protective
order will terminate, the judge or magistrate con-
cerned shall direct that each person protected by the
order be provided with reasonable, timely, and accu-
rate notification of the termination.

“(9) REVIEW OF MAGISTRATE-ISSUED ORDERS.—

“(1) REVIEW.—A military judge, at the request
of the person subject to a military court protective
order that was issued by a malitary magistrate, may
review the order to determine if the order was prop-
erly issued by the magistrate.

“(2) STANDARDS OF REVIEW.—A military judge
who reviews an order under paragraph (1) shall ter-

minate the order if the judge determines that—
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“(A) the malitary magistrate’s decision to
1ssue the order was an abuse of discretion, and
there is not sufficient information presented to
the malitary judge to justify the order; or

“(B) information not presented to the maili-
tary magistrate establishes that the wmailitary
court protective order should be terminated.

“th) DUE PROCESS.—

“(1) PROTECTION OF DUE PROCESS.—FKxcept as
provided in paragraph (2), a protective order author-
1zed under subsection (a) may be issued only after
reasonable notice and opportunity to be heard and to
present evidence, divectly or through counsel, 1s given
to the person against whom the order 1s sought suffi-
cient to protect that person’s right to due process.

“(2) EMERGENCY ORDERS.—A protective order
on an emergency basis may be issued on an ex parte
basis under such rules and limitations as the Presi-
dent shall prescribe. In the case of ex parte orders, no-
tice and opportunity to be heard and to present evi-
dence must be provided within a reasonable time not
to exceed 30 calendar days after the date on which the
order 1is issued, sufficient to protect the respondent’s

due process rights.
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“(v) Ricars or Vicrim.—The victim of an alleged cov-

ered offense who seeks a military court protective order has,
wm addition to any rights provided under section 806b (arti-
cle 6b), the following rights with respect to any proceeding

volving the protective order:

“(1) The right to reasonable, accurate, and time-
ly notice of the proceeding and of any change in the
status of the protective order resulting from the pro-
ceeding.

“(2) The right to be reasonably heard at the pro-
ceeding.

“(3) The right to appear in person, with or
without counsel, at the proceeding.

“(4) The right be represented by qualified coun-
sel in connection with the proceeding, which may in-
clude a Special Victims™ Counsel.

“(5) The reasonable right to confer with a rep-
resentative of the command of the accused and counsel
representing the government at the proceeding, as ap-
plicable.

“(6) The right to submit a written statement, di-
rectly or through counsel, for consideration by the
military judge or military magistrate presiding over
the proceeding.

“()) RESTRICTIONS ON ACCESS TO FIREARMS.—
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“(1) IN GENERAL.—Notwithstanding any other
provision of law—

“t4) a wmilitary court protective order
1ssued on an ex parte basis shall restrain a per-
son from possessing, receiving, or otherwise ac-
cessing a firearm; and

“(B) a wmilitary court protective order
wssued after the person to be subject to the order
has received notice and opportunity to be heard
on the order, shall restrain such person from pos-
sessing, recewing, or otherwise accessing a fire-
arm in accordance with section 922 of title 18.
“(2) NOTICE TO ATTORNEYS GENERAL.—

“(A) NOTICE OF ISSUANCE.—Not later than
72 hours after the issuance of an order described
m paragraph (1), the Secretary concerned shall
submat a record of the order—

“(1) to the Attorney General of the

United States; and

“(11) to the Attorney General of the

State or Territory in which the order is

1ssued.

“(B) NOTICE OF RECISSION OR EXPIRA-

TION.—Not later than 72 hours after the

recission or expiration of an order described in
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paragraph (1), the Secretary concerned shall

submat notice of such recission or expiration to

the Attorneys General specified in subparagraph

(A).

“(k) TREATMENT AS LAWFUL ORDER.—A wmilitary
court protective order shall be treated as a lawful order for
purposes of the application of section 892 (article 92) and
a violation of such an order shall be punishable under such
section (article).

“(1) COMMAND MATTERS.—

“(1) INCLUSION IN PERSONNEL FILE.—Any mali-
tary court protective order against a member shall be
placed and retained in the malitary personnel file of
the member, except that such protective order shall be
removed from the military personnel file of the mem-
ber if the member 1s acquitted of the offense to which
the order pertains, it is determined that the member
did not commait the act giving rise to the protective
order, or it is determined that the protective order
was issued 1n error.

“(2) NOTICE TO CIVILIAN LAW ENFORCEMENT OF
ISSUANCE.—Any  malitary  court  protective order
against a member shall be treated as a military pro-
tective order for purposes of section 1567a including

Jor purposes of mandatory notification of issuance to
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Federal and State civilian law enforcement agencies

as required by that section.

“(m) RELATIONSHIP TO OTHER AUTHORITIES.—Noth-
g this section may be construed as prohibiting—

“(1) a commanding officer from issuing or en-

Jorcing any otherwise lawful order in the nature of a

protective order to or against members of the officer’s

command;
“(2) pretrial restraint in accordance with Rule

Jor Courts-Martial 304 (as set forth in the Manual for

Courts-Martial, 2019 edition, or any successor rule);

or

“(3) pretrial confinement in accordance with

Rule for Courts-Martial 305 (as set forth in the Man-

ual for Courts-Martial, 2019 edition, or any successor

rule).

“(n) DELIVERY TO CERTAIN PERSONS.—A physical
and electronic copy of any military court protective order
shall be provided, as soon as practicable after issuance, to
the following:

“(1) The person or persons protected by the pro-
tective order or to the guardian of such a person if
such person is under the age of 18 years.

“(2) The person subject to the protective order.
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“(3) To such commanding officer in the chain of
command of the person subject to the protective order
as the President shall prescribe for purposes of this
section.

“(0) DEFINITIONS.—In this section:

“(1) ContacT.—The term ‘contact’ includes con-
tact i person or through a third party, or through
gifts,

“(2) COMMUNICATION.—The term ‘communica-
tion” includes communication i person or through a
third party, and by telephone or in writing by letter,
data fax, or other electronic means.

“(3) COVERED OFFENSE.—The term ‘covered of-

Jense’ means the following:

“(A) An alleged offense under section 920,
920a, 9200, 920¢c, or 920d of this title (article
120, 120a, 120b, 120c, or 120d of the Uniform
Code of Military Justice).

“(B) An alleged offense of stalking under
section 930 of this title (article 130 of the Uni-
Jorm Code of Military Justice).

“(C) An alleged offense of domestic violence
under section 928b of this title (article 128b of
the Uniform Code of Military Justice).
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“(D) A conspiracy to commit an offense
specified in subparagraphs (A) through (C) as
punishable under section 881 of this title (article
81 of the Uniform Code of Military Justice).

“(KE) A solicitation to commit an offense
specified in subparagraphs (A) through (C) as
punishable under section 882 of this title (article
82 of the Uniform Code of Military Justice).

“(F) An attempt to commit an offense speci-
fied in subparagraphs (A) through (C) as pun-
1shable under section 880 of this title (article 80
of the Uniform Code of Military Justice).

“(4) MILITARY JUDGE AND MILITARY MAG-
ISTRATE.—The terms ‘military judge’ and ‘military
magistrate’ mean a commassioned officer of the armed
Jorces who s a member of the bar of a Federal court
or a member of the bar of the highest court of a State
and who 1s certified to be qualified, by reason of edu-
cation, training, experience, and judicial tempera-
ment, for duty as a military judge or magistrate by
the Judge Advocate General of the armed force of
which the officer 1s a member.

“(5) PROTECTIVE ORDER.—The term ‘protective

order’ means an order that—
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“(A) restrains a person from harassing,

stalking, threatening, or otherwise contacting or

communicating with a victim of an alleged cov-

eved offense, or a family member or associate of

the victim, or engaging in other conduct that

would place such other person in reasonable fear

of bodily myury to any such other person;

*HR 4350 RH

“(B) by its terms, explicitly prohibits—

“(1) the use, attempted use, or threat-
ened use of physical force by the person
agaimst a victim of an alleged covered of-
fense, or a family member or associate of
the wvictim, that would reasonably be ex-
pected to cause bodily injury;

“(1n) the wmatiation by the person re-
strained of any contact or communication
with such other person;

“(111) any other behavior by the person
restrained that the court deems necessary to
provide for the safety and welfare of the vic-
tim of an alleged covered offense, or a fam-
wly member or associate of the victim; or

“tiw) actions described by any of

clauses (1) through (i11).
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“(6) SpPrcIAL vICcTIMS COUNSEL—The term
‘Special Vietims Counsel’ means a Special Victims’
Counsel described in section 1044e and includes a
Vietims™ Legal Counsel of the Navy.”.
(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter is amended by adding at the

end the following new item:

“15670. Authority of military judges and military magistrates to issue mailitary
court protective orders.”.

(¢) IMPLEMENTATION.—The President shall prescribe

requlations implementing section 15670 of title 10, Unated

States Code (as added by subsection (a)), by not later than

one year after the date of the enactment of this Act.

SEC. 529A. COUNTERING EXTREMISM IN THE ARMED
FORCES.

(a) IN GENERAL—Part II of subtitle A of title 10,
United States Code, 1s amended by adding at the end the
Jollowing new chapter:

“CHAPTER 89—COUNTERING EXTREMISM

“1801. Office of Countering Extremism.
“1802. Traiming and education.
“1803. Data collection and analysis.
“1804. Reporting requirements.
“1805. Definitions.
“§ 1801. Office of Countering Extremism
“la) ESTABLISHMENT.—(1) There 1is an Office of

Countering Extremism (in this section referred to as the
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‘Office’) within the Office of the Under Secretary of Defense

[E—

2 for Personnel and Readiness.

3 “(2) The Olffice shall be headed by the Director of
4 Countering Extremism (in this chapter referred to as the
5 ‘Director’), who shall be appointed by the Secretary of De-
6 fense, in consultation with the Secretary of Homeland Secu-
7 rity, and report directly to the Under Secretary of Defense
8 for Personnel and Readiness and the Secretary.

9 “b) DuriES.—The Director shall—

10 “(1) be responsible for policy of countering extre-
11 mism within the armed forces;

12 “(2) in coordination with the Secretaries of the
13 malitary departments, develop and vmplement pro-
14 grams, resources, and activities to counter extremism
15 within the armed forces;

16 “(3) establish policies to ensure adequate protec-
17 tion, transparency of process, and availability of re-
18 sources for individuals who report incidents of extre-
19 MISm;

20 “(4) facilitate and coordinate with the Secre-
21 taries of the malitary departments, law enforcement
22 organizations, security organizations, and insider
23 threat programs in the armed forces;

24 “(5) engage and interact with, and solicit rec-
25 ommendations from, outside experts on extremism;
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“(6) coordinate with—
“(A) the Under Secretary for Defense for
Intelligence and Security; and
“(B) the Deputy Inspector General of the
Department of Defense for Diversity and Inclu-
sion and Supremacist, Extremism and Criminal
Gang Activity; and
“(7) perform any additional duties prescribed by
the Secretary of Defense, in consultation with the Sec-
retary of Homeland Security.
“§ 1802. Training and education
“(a) IN GENERAL.—The Secretary of each military de-
partment, in coordination with the Dirvector, shall develop
and 1mplement training and education programs and re-
lated materials to assist members of the armed forces and
ciilian employees of the armed forces in identifying, pre-

venting, responding to, reporting, and mitigating the risk

of extremism.
“(b) EXTREMIST INSIDER THREAT TRAINING.—(1)
The traiming and education programs and materials de-

seribed in subsection (a) shall include information on the

22 following:

23
24
25

“(A) What constitutes an extremist insider threat.
“(B) Risks posed by extremast insider threats.

“(C) How to identify extremist insider threats.
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“(D) How to recognize when an individual 1s being
mfluenced by extremism or targeted for recruitment by ex-
tremast groups.

“(E) Information about procedures on when and how
to report detected extremaist insider threats.

“(F) Resources for reporting outside the chain of com-
mand.

“(G) Media literacy training.

“(H) Whistleblower protections.

“(I) Such other information as may be required by the
Secretary of Defense, in consultation with the Secretary of
Homeland Security.

“(2) The Secretary of Defense, in consultation with the
Secretary of Homeland Security, shall provide the training
and education described in subsection (a) as part of each
of the following:

“(A) Initial entry training for members of the
armed forces.

“(B) Curricula of—

“(1) the United States Army Training and
Doctrine Command;

“(1n) the Naval Education and Training
Command,

“(ii) the Awr Education and Traiming

Command,
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“(w) all pre-commissioning programs of the
Department of Defense;
“(v) the military service academies;
“(or) the Coast Guard Education and
Training Quota Management Command,;
“(vir) the Coast Guard Academy; and
“(vier) all pre-commissioning programs of
the Coast Guard.

“(C) Certification courses required for members
or officers to be considered for promotion to any grade
above E-5, WO-5 (WO-3, in the case of the Coast
Guard), or O-5. Such members and officers shall also
receive traiming regarding—

“(1) how to identify emerging extremist in-
sider threat behaviors in a unit; and

“(1n) procedures on when and how to re-
spond when a subordinate reports a suspected ex-
tremist insider threat.

“(3) The Secretary of Defense, in consultation
with the Secretary of Homeland Security, shall in-
clude the information described in paragraph (1) in
brochures, posters, print and online publications, or
other educational materials of the armed forces.

“(c) RECRUITER TRAINING.—The Secretary of each

25 malitary department, in coordination with the Director,
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1 shall coordinate with the recruiting activities and organiza-
2 tion of the armed forces to develop and carry out a training
3 program for recruiters on how to—

4 “(1) identify indicators of extremism in poten-
5 tial recruits;

6 “(2) wdentify members of extremist organizations
7 e potential recruits; and

8 “(3) screen potential recruits for extremist ties to
9 ensure potential recruits comply with enlistment, ac-
10 CesSSION, Or COMIMISSIONING requIrements.

11 “§1803. Data collection and analysis

12 “(a) IN GENERAL.—The Director shall—

13 “(1) establish and maintain a database on ex-
14 tremist activities in the armed forces; and

15 “(2) ensure the data collected across the military
16 departments 1s uniform to the maximum extent prac-
17 ticable.

18 “(b) RECORDS.—The database established in sub-

19 section (a) shall include records on—

20 “(1) each incident, complaint, or allegation of
21 extremism by a member or civilian employee of the
22 armed forces, including—

23 “(A) the extremist behavior related to the
24 meident, complaint, or allegation;
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1 “(B) the rank, race, gender, and ethnicity of
2 the individuals mvolved wn the incident, com-
3 plaint, or allegation;

4 “(C) each Federal agency involved in inves-
5 tigating the incident, complaint, or allegation;

6 “(D) any investigation of the incident, com-
7 plain, or allegation;

8 “(E) any action taken by a commander or
9 supervisor in response to the incident, complaint,
10 or allegation;

11 “(F) any adverse administrative personnel
12 action or punitive action related to the incident,
13 complaant, or allegation, including details of the
14 type of action initiated and the final disposition
15 of such action;

16 “(G) descriptions of an ideology, movement,
17 or extremist group associated with the incident,
18 complaint, or allegation; and

19 “(H) records submatted or collected regard-
20 mg admanistrative or punitive action referred to
21 i subsection (F).
22 “(2) each notification from the Federal Bureau
23 of Investigation to the Secretary of Defense, the Sec-
24 retary of Homeland Security, or a law enforcement
25 agency (if in the possession of either such Secretary),
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of wvestigations related to extremism of current and

Jormer members of the armed forces, unless such re-

porting would jeopardize public safety or compromise

an ongoing law enforcement investigation;

“(3) responses related to questions about extre-
mism on surveys, questionnaires, command climate
surveys, transition checklists, exit surveys, and other
mformation gathering sources;

“(4) each imvoluntary separation or denial of en-
listment or commissioning on the basis of extremism;

“(5) each security clearance revoked on the basis
of extremism; and

“(6) any other requirements prescribed by the
Secretary of Defense, in consultation with the Sec-
retary of Homeland Security.

“(c) COORDINATION.—FEach Secretary of a military
department shall collect records described in subsection (b)
and provide them to the Director.

“§ 1804. Reporting requirements

“(a) ANNUAL REPORT.—Not later than December 1 of

each year, the Director shall submit to Congress a report

on the prevalence of extremast activities within the armed

Jorces that includes the number of individuals—
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“(1) determaned ineligible to serve in the Armed
Forces during the preceding fiscal year by reason of
engagement in extremaist activities;

“(2) separated from the Armed Forces during the
preceding fiscal year by reason of engagement in ex-
tremist activities;

“(3) determined ineligible to reenlist n the
armed forces during the preceding fiscal year by rea-
son of engagement in extremist activities;

“(4) whose security clearances were revoked dur-
g the preceding fiscal year by reason of engagement
m extremast activities;

“(5) statistics of incidents, complaints, and alle-
gations recorded under section 1803(b)—

“(A) disaggregated data by armed force,
race, gender, ethnicity, grade, and rank; and

“(B) with any personally identifiable infor-
mation redacted;

“(6) regulations prescribed to counter extremism
m the armed forces; and

“(7) any recommendations to Congress for re-
lated legislative actions to address extremism within
the armed forces.

“(b) PUBLICATION.—The Secretary of Defense shall—
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“(1) publish on an appropriate publicly avail-
able website of the Department of Defense the reports
required by subsection (a); and

“(2) ensure that any data included with each
such report is made available tn a machine-readable
Jormat that 1s downloadable, searchable, and sortable.

“§ 1805. Definitions
“In this chapter:

“(1) The terms ‘extremist activities’ and ‘extrem-
1st organization’” have the meanings prescribed by the
Secretary of Defense.

“(2) The term ‘extremist insider threat’ means a
member or civilian employee of the armed forces with
access to Government information, systems, or facili-
ties, who—

“(A) can use such access to do harm to the
security of the United States; and
“(B) exhibits extremast behaviors.”.

(b) TEcHNICAL AMENDMENT.—The table of chapters

Jor part II of subtitle A of such title 10 is amended by in-

serting, after the item relating to chapter 88, the following

new item:

“89. Countering EXEreMiSI .......oooooovvvvvvvoeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeesssssssessssssssssnne 1801”.
(¢) REGULATIONS.—The Secretary of Defense shall

prescribe requlations under chapter 89 of such title (includ-

g definitions under section 1805 of such title), as added
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by subsection (a), not later than 60 days after the date of
the enactment of this Act.

(d) PROGRESS REPORT.—Not later than 180 days
after the date of the enactment of this Act, the Secretary
of Defense shall submit to the Commattees on Armed Serv-
wees of the Senate and House of Representatives a report
on the status of the implementation of chapter 89 of such
title, as added by subsection (a).

(¢) PROHIBITION ON EXTREMIST ACTIVITIES.—

(1) ProHiBITION—Chapter 39 of title 10,

United States Code, 1s amended by inserting after sec-

tion 985 the following new section:
“$986. Prohibition on extremist activities

“(a) PROHIBITION.—An indiwvidual who engages in ex-

tremast activities or is a member of an extremist organiza-
tion may not serve as a member of the armed forces.

“(b) REGULATIONS.—The Secretary of Defense shall
prescribe requlations regarding the separation of a member
of the armed forces who engages in extremist actiwities or
18 a member of an extremist organization.

“(c) DEFINITIONS.—In this section, the terms ‘extrem-
1st activities’” and ‘extremist organization’ have the mean-
mgs given such terms in section 1805 of this title.”.

(2) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of such chapter 1s amended by
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wserting after the item relating to section 985 the fol-

lowing new item:

“986. Prohibition on extremist activities.”.

(f) PROVISION OF INFORMATION REGARDING EXTREM-
IST GROUPS IN TRANSITION ASSISTANCE PROGRAM.—Sec-
tion 1142(b) of title 10, Unated States Code, is amended
by adding at the end the following new paragraph (20):

“(20) Imformation about efforts of extremast
groups to recruit former members of the armed forces,
meluding how a member may report such efforts to
the Secretary concerned.”.

(9) AUTHORITY TO UTILIZE ONLINE EXTREMIST CON-
TENT AS CAUSE FOR SEPARATION FROM AN ARMED
Force.—Chapter 3 of title 10, Uniated States Code, 1is
amended by adding at the end the following new section:
“§ 130l. Authority to utilize online extremist content

as cause for separation from an armed
force

“The Secretary concerned may use content knowingly
shared, disseminated, or otherwise made available online
(including on social media platforms and accounts) by an
mdwidual who serves in an armed force that expresses sup-
port for extremist activities (as that term is defined in sec-

tion 1804 of this title) as cause for involuntary separation

Sfrom an armed force.”.
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(h) COORDINATION OF DIRECTOR OF COUNTERING EX-
TREMISM WITH DEPUTY INSPECTOR GENERAL REGARDING
SUPREMACIST, EXTREMIST, OR CRIMINAL GANG ACTIVITY
IN THE ARMED FORCES.—Section 554(a)(3) of the William
M. (Mac) Thornberry National Defense Authorization Act
Jor Fiscal Year 2021 (Public Law 116—283) 1s amended by
adding at the end the following new subparagraph:

“(E) The Director of Countering Extre-
mism.”’.

(1) EFFECTIVE DATE.—The amendments made by this
section shall take effect on the day that the Secretary of
Defense prescribes regulations under subsection (c).

SEC. 529B. REFORM AND IMPROVEMENT OF MILITARY
CRIMINAL INVESTIGATIVE ORGANIZATIONS.

(a) EVALUATION AND PLAN FOR REFORM.—Not later
than one year after the date of the enactment of this Act,
each Secretary concerned shall—

(1) complete an evaluation of the effectiveness of
the malitary criminal investigative organizations
under the jurisdiction of such Secretary: and

(2) submit to the Secretary of Defense and the
Jommattees on Armed Services of the Senate and the
House of Representatives a report that includes—

(A) the results of the evaluation conducted

under paragraph (1); and
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(B) based on such results, a proposal for re-
Jorming such malitary criminal investigative or-
ganizations to ensure that the organizations ef-
fectively meet the demand for complex investiga-
tions and other emerging mission requirements.

(b) IMPLEMENTATION PLAN.—

(1) IN GENERAL.—Not later than two years after
the date of the enactment of this Act, the Secretary of
Defense shall submit to the appropriate congressional
committees a plan to implement the reforms to mali-
tary criminal investigative organizations proposed by
the Secretaries concerned under subsection (a) to en-
sure each such organization is capable of profes-
stonally imvestigating criminal misconduct under its
Jurisdiction.

(2) ELEMENTS.—The plan under paragraph (1)
shall include the following:

(A) The requirements that military crimi-
nal mvestigative organizations must meet to ef-
Jectively carry out criminal investigative and
other law enforcement missions in 2022 and sub-
sequent years.

(B) The resources that will be needed to en-
sure that each military criminal investigative

organization can achieve its mission.
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(C) An analysis of factors affecting the per-

Jormance of malitary criminal investigate orga-

nizations, including—

(i) whether appropriate technological
vestigative tools are available and acces-
sible to such organizations; and

(11) whether the functions of such orga-
nizations would be better supported by civil-
wan rather than mailitary leadership.

(D) For each military criminal investiga-
tiwe organization—

(1) the number of military personnel
assigned to such organization;

(11) the number of civilian personnel
assigned to such organization; and

(111) the functions of such military and
ciwilhian personnel.

(E) A description of any plans of the Sec-
retary to develop a more professional workforce
of military and civilian investigators.

(F) A proposed timeline for the reform of
the military investigative organizations.

(G) An explanation of the potential benefits

of such reforms, including a description of—
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1 (1) specific improvements that are ex-

2 pected to result from the reforms; and

3 (11) whether the reforms will 1mprove

4 mformation sharing across malitary crimi-

5 nal imvestigative organizations.

6 (H) With respect to the malitary criminal

7 mvestigative organizations of the Army, an ex-

8 planation of how the plan will—

9 (1) address the findings of the report of
10 the Fort Hood Independent Review Com-
11 mattee, dated November 6, 2020; and
12 (11) coordinate with any other internal
13 reform efforts of the Army.

14 (¢) LIMITATION ON THE CHANGES TO TRAINING LOCA-
15 TIONS.—In carrying out this section, the Secretary of De-

[a—
(@)}

Jense may not change the locations at which military crimai-
17 nal investigative training is provided to members of mili-

18 tary criminal investigative organizations until—

19 (1) the implementation plan under subsection (b)
20 18 submatted to the appropriate congressional commit-
21 tees; and

22 (2) a period of 60 days has elapsed following the
23 date on which the Secretary notifies the congressional
24 defense committees of the Secretary’s intent to move
25 such travning to a different location.
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(d) DEFINITIONS.—In this section:

(1) The term “appropriate congressional com-
mittees” means—

(A) the Committee on Armed Services and
the Committee on Commerce, Science, and
Transportation of the Senate; and

(B) the Committee on Armed Services and
the Commattee on Transportation and Infra-
structure of the House of Representatives.

(2) The term “military criminal investigative
organization” means each organization or element of
the Department of Defense or the Armed Forces that
18 responsible for conducting criminal investigations,
mceluding—

(A) the Army Criminal Investigation Com-
mand;

(B) the Naval Criminal Investigative Serv-
1ce;

(C) the Awr Force Office of Special Inves-
tigations;

(D) the Coast Guard Investigative Service;
and

(E) the Defense Criminal Investigative

Service.
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(3) The term “Secretary concerned” has the
meaning given that term in section 101(a)(9) of title
10, United States Code.
SEC. 529C. MEASURES TO IMPROVE THE SAFETY AND SECU-
RITY OF MEMBERS OF THE ARMED FORCES.

(a) COMPREHENSIVE REVIEW OF MISSING PERSONS
REPORTING.—The Secretary of Defense shall instruct the
Secretary of each military department to undertake a com-
prehensive review of the policies and procedures of such
military department for reporting members of the Armed
Forces absent without leave, on unauthorized absence, or
MASSING.

(b) REVIEW OF INSTALLATION-LEVEL PROCEDURES.—
The commander of each military installation shall—

(1) direct each malitary installation under its
command to review its policies and procedures for
carrying out the reporting activities described under
subsection (a); and

(2) update such installation-level policies and
procedures with a view towards force protection, en-
hanced security for members of the Armed Forces liv-
mg on base, and prioritizing reporting at the earliest
reasonable time to local law enforcement at all levels,

and Federal law enforcement field offices with over-
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lapping jurisdiction with that nstallation, when a
member is determined to be missing.
(¢) INSTALLATION-SPECIFIC ~REPORTING PROTO-
COLS.—

(1) IN GENERAL.—The commander of each mili-
tary installation shall establish a protocol for sharing
mformation with local and Federal law enforcement
agencies about members of the Armed Forces that are
absent without leave, on wunauthorized absence, or
missing. The protocol shall provide, by memorandum
of understanding or otherwise, for the commander to
notify all local and Federal law enforcement agencies
with jurisdiction over the immediate area of the maili-
tary wstallation—

(A) 1mmediately when the status of a mem-
ber assigned to such nstallation has been
changed to absent without leave, on unauthorized
absence, or missing (including whether the com-
mander determines that such member has a vio-
lent antent, based on criteria including whether
a firearm 1s massing from such military installa-
tion); and

(B) of the status of a member described in
subparagraph (A), not less than once per week

after notification under such subparagraph,
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until the commander changes the status of such

member.

(2) REPORTING TO MILITARY INSTALLATION COM-
MAND.—The commander of each military installation
shall submat the protocol established pursuant to
paragraph (1) to the relevant military installation
command.

(d) REPORT OF CHIEF OF NATIONAL GUARD BU-
REAU.—Not later than March 1, 2022, the Chief of the Na-
tional Guard Bureaw shall submat to the Commattees on
Armed Services and on the Judiciary of the Senate and
House of Representatives, a report on the feasibility of im-
plementing subsections (a), (b), and (c), with regards to fa-
cilities of the National Guard. Such report shall include
a proposed timeline for such implementation and rec-
ommendations of the Chief.

SEC. 529D. DISTRIBUTION OF INFORMATION ON THE AVAIL-
ABILITY OF CIVILIAN VICTIM SERVICES.

(a) INFORMATION DISTRIBUTION.—Not later than 180

days after the date of the enactment of this Act, the Sec-
retary of Defense shall—

(1) require each military legal service provider

to provide, to each victim referred to such provider,

a list of approved civilian victim service organiza-
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tions from which the victim may seek legal assistance,
legal representation, or other legal services; and

(2) direct the Sexual Assault Prevention and Re-
sponse Office of the Department of Defense to carry
out activities to ensure the widespread distribution,
throughout the Department, of information on the
avarlability of services from civilian victim service or-
ganizations.

(b) APPROVAL OF ORGANIZATIONS.—The Secretary of

Defense, acting through the Sexual Assault Prevention and
Response Office of the Department of Defense, shall establish
criteria for the approval of civilian victim service organiza-

tions for inclusion on the list described in subsection (a)(1).

(¢c) DEFINITIONS.—In this section:

(1) The term “civilian victim Sservice organiza-
tion”” means an organization outside the Department
of Defense that is approved by the Secretary of De-
fense for the purpose of providing legal assistance,
legal representation, or other legal services directly to
a victim.

(2) The term “military legal service provider”
means an individual or organization within the De-
partment of Defense authorized to provide legal assist-
ance, legal representation, or other legal services di-

rectly to a victim.
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(3) The term “victim” means the victim of an of-

Jense under chapter 47 of title 10, United States Code

(the Uniform Code of Military Justice).

SEC. 529E. REPORT ON MANDATORY RESTITUTION.

Not later than April 30, 2022, the Secretary of Defense
shall submat to the Commattees on Armed Services of the
Senate and the House of Representatives a report on the
Department’s progress in evaluating the feasibility and ad-
visability of authorizing mandatory restitution as a compo-
nent of the sentence for a conviction of an offense under
chapter 47 of title 10, Unated States Code (the Uniform
Code of Military Justice).

Subtitle D—Implementation of Rec-
ommendations of the Inde-
pendent Review Commission on
Sexual Assault in the Military

SEC. 531. SHORT TITLE.

This subtitle may be cited as the “IRC implementation
Act of 20217

PART 1—SPECIAL VICTIM PROSECUTORS AND
SPECIAL VICTIM OFFENSES

SEC. 532. SPECIAL VICTIM PROSECUTORS.

(a) IN GENERAL.—Subchapter V of chapter 47 of title

10, United States Code, s amended by inserting after sec-
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tion 824 (article 24 of the Uniform Code of Military Jus-
tice) the following new section:
“§824a. Art. 24a. Special victim prosecutors
“(a) DETAIL OF SPECIAL VICTIM PROSECUTORS AND
ASSISTANT SPECIAL VICTIM PROSECUTORS.—Each Sec-
retary concerned shall detail—

“(1) one commassioned officer from each armed
orce under the jurisdiction of such Secretary to serve
. J ) Y
as the special victim prosecutor of that armed force;
and

“(2) such number of assistant special victim
prosecutors as the Secretary considers appropriate to
assist such special victim prosecutor.

“(b) QUALIFICATIONS.—

“(1) QUALIFICATIONS OF SPECIAL VICTIM PROS-
ECUTORS.—A special victim prosecutor shall be a
commassioned officer of the armed forces who—

“(A) 1s in the grade of O—6 or higher;

“(B) 1is a judge advocate;

“(C) is a member of the bar of a Federal
court or a member of the bar of the highest court
of a State; and

“(D) 1s certified to be qualified, by reason
of education, training, experience, and tempera-

ment, for duty as a special victim prosecutor.
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“(2) QUALIFICATIONS OF ASSISTANT SPECIAL
VICTIM PROSECUTORS.—An assistant special wvictim
prosecutor shall be a commassioned officer of the
armed forces who—

“(A) has at least five years of criminal jus-
lice experience;

“(B) is a judge advocate;

“(C) 1s a member of the bar of a Federal
court or a member of the bar of the highest court
of a State; and

“(D) 1s certified to be qualified, by reason
of education, training, experience, and tempera-
ment, for duty as an assistant special victim
prosecutor.

“(¢) DUTIES AND AUTHORITIES.—

“(1) IN GENERAL.—Special victim prosecutors
and assistant special victim prosecutors shall carry
out the duties described in this chapter and any other
duties prescribed by the Secretary of Defense, in con-
sultation with the Secretary of Homeland Security,
by regulation.

“(2) CLARIFICATION OF AUTHORITY OF ASSIST-
ANT SPECIAL VICTIM PROSECUTORS.—FExcept as oth-
erwise expressly provided in this chapter, an assistant

special victim prosecutor shall have the same authori-
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ties granted to a special victim prosecutor under this
chapter.

“(3) DETERMINATION OF SPECIAL VICTIM OF-
FENSE; RELATED CHARGES.—

“(A) AUTHORITY.—A special wvictim pros-
ecutor shall have exclusive authority to deter-
mine if an offense is a special victvm offense and
shall, wpon completion of a relevant investiga-
tion, exercise authority over any such offense in
accordance with this chapter.

“(B) RELATED OFFENSES.—If a special vic-
tim prosecutor determines that an offense is a
special victim offense, the special victim pros-
ecutor may also exercise authority over any re-
ported offense that the special victim prosecutor
determanes to be related to the special victim of-
fense and any other reported offense by the per-
son alleged to have committed a special victim
offense.

“(4) DISMISSAL; PREFERRAL; REFERRAL; PLEA
BARGAINS.—Subject to paragraph (5), with respect to
charges and specifications alleging any offense over
which a special victim prosecutor exercises authority,
a special victim prosecutor shall have exclusive au-

thority to, in accordance with this chapter—
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“(A) make a determination that is binding
on the convening authority to prefer or refer the
charges and specifications for trial by a special
or general court-martial;

“(B) on behalf of the Government, dismaiss
the charges and specifications or make a motion
to dismass the charges and specifications;

“(C) enter into a plea agreement; and

“(D) determane if an ordered rehearing is
mmpracticable.

“(5) DEFERRAL TO CONVENING AUTHORITY.—

“(A) IN GENERAL.—Euxcept as provided in
subparagraph (B), if a special victim prosecutor
exercises authority over an offense and elects not
to prefer charges and specifications for such of-
fense or, with respect to charges and specifica-
tions for such offense preferred by a person other
than a special victim prosecutor, elects not to
refer such charges and specifications, a con-
vening authority may exercise any of the au-
thorities of the convening authority under this
chapter with respect to such offense.

“(B) EXCEPTION.—In exercising authority
under with respect to an offense described in sub-

paragraph (A4), a convening authority may not
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refer charges and specifications for a special vic-
tim offense for trial by special or general court-
martial.

“(d) RELEVANT INVESTIGATION DEFINED.—In this
section, the term ‘relevant investigation’ means an inves-
tigation into an alleged offense under this chapter that is
conducted by the Federal Government or a State, local, or
Tribal law enforcement organization.”.

(b) CLERICAL AMENDMENT.—The table of sections at
the beginming of subchapter V of chapter 47 of title 10,
United States Code (the Uniform Code of Military Justice),
18 amended by inserting after the item relating to section

824 (article 24) the following new item:

“824a. Art. 24a. Special victim prosecutors.”.
SEC. 533. DEPARTMENT OF DEFENSE POLICIES WITH RE-
SPECT TO SPECIAL VICTIM PROSECUTORS
AND ESTABLISHMENT OF OFFICES OF SPE-
CIAL VICTIM PROSECUTORS WITHIN MILI-
TARY DEPARTMENTS.
(a) IN GENERAL.—Chapter 53 of title 10, Unaited
States Code, 1is amended by inserting after section 1044e

the following new section:
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“§ 1044f. Special victim prosecutors: Department of

Defense policies; establishment of Offices
of Special Victim Prosecutors
“(a) POLICIES REQUIRED.—The Secretary of Defense
shall establish policies with respect to the appropriate mech-
anisms and procedures that the Secretaries of the military
departments shall establish and carry out relating to the
activities of special victim prosecutors, including expected
malestones for the Secretaries to fully implement such mech-
anisms and procedures.
“(b) MILITARY DEPARTMENT OFFICES OF SPECIAL
Vicrin PROSECUTORS.—

“(1) ESTABLISHMENT.—FKach Secretary of a
malitary department shall establish within the office
of such Secretary an Office of Special Victim Prosecu-
tors. The head of each such Office of Special Victim
Prosecutors shall be a general or flag officer of the
Judge Advocate General’s Corps an armed force under
the jurisdiction of such Secretary and shall report di-
rectly to the Secretary concerned without intervening
authority.

“(2) ASSIGNMENT OF SPECIAL VICTIM PROSECU-
TORS.—Notwithstanding section 806 of this title (ar-
ticle 6) each special victim prosecutor and assistant
special victim prosecutor detailed by a Judge Advo-

cate General of a military department shall be as-
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signed to an Office of Special Victim Prosecutors es-
tablished by such Secretary.”.
(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of chapter 53 of title 10, United States Code,
18 amended by inserting after the item relating to section

1044e the following new item:

“1044f. Special victim prosecutors: Department of Defense policies; establishment
of Offices of Special Vietim Prosecutors.”.

7 SEC. 534. DEFINITIONS OF MILITARY MAGISTRATE, SPECIAL

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

VICTIM OFFENSE, AND SPECIAL VICTIM PROS-
ECUTOR.
Section 801 of title 10, United States Code (article 1
of the Unaform Code of Military Justice), is amended—

(1) by inserting after paragraph (10) the fol-
lowing new paragraph:

“(11) The term ‘military magistrate’ means a
commassioned officer certified for duty as a military
magistrate in accordance with section 826a of this
title (article 26a).”.

(2) by adding at the end the following new para-
graphs:

“(17) The term ‘special victim offense’ means—

“(A) an offense under section 917a (article
117a), section 919a (article 119a), section 919b

(article 119b), section 920 (article 120), section

925 (article 125), section 920b (article 1200),
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section 920c¢ (article 120¢), section 920d (article
120d), section 928b (article 128b), section 930
(article 130), section 932 (article 132), or section
934 (article 134) (as it relates to child pornog-
raphy, pandering, and prostitution) of this title;
“(B) any offense under this chapter in «a
case in which the victim of the offense was a
child who had not attained the age of 18 years
as of the date of the offense;
“(C) a conspiracy to commit an offense
specified in subparagraph (A) or (B) as punish-
able under section 881 of this title (article 81);
“(D) a solicitation to commat an offense
specified in subparagraph (A) or (B) as punish-
able under section 882 of this title (article 82);
“(E) an attempt to commit an offense speci-
fied i subparagraph (A), (B), (C), or (D) as
punishable under section 880 of this title (article
80); or
“(18) The term ‘special victim prosecutor’ means
a judge advocate detailed as the special victim pros-
ecutor of an armed force in accordance with section
824a(a)(1) of this title (article 24a(a)(1)).

“(19) The term ‘assistant special victim pros-

ecutor’ means a judge advocate detailed as an assist-
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ant special victim prosecutor in accordance with sec-

tion 824a(a)(2) of this title (article 24a(a)(2)).”.

SEC. 535. CLARIFICATION RELATING TO WHO MAY CON-
VENE COURTS-MARTIAL.

(a) GENERAL COURTS-MARTIAL—Section 822(b) of
title 10, United States Code (article 22(b) of the Uniform
Jode of Military Justice), is amended—

(1) by striking “If any” and inserting “(1) If
any’’; and

(2) by adding at the end the following new para-
graph:

“(2) A commanding officer shall not be considered an
accuser solely due to the role of the commanding officer in
convening a general court-martial to which charges and
specifications were referred by a special victim prosecutor
e accordance with this chapter.”.

(b) SpeciAL COURTS-MARTIAL.—Section 823(b) of
title 10, United States Code (article 23(b) of the Uniform
Jode of Military Justice), is amended—

(1) by striking “If any” and inserting “(1) If
any’”’; and

(2) by adding at the end the following new para-
graph:

“(2) A commanding officer shall not be considered an

accuser solely due to the role of the commanding officer in
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[E—

convening a special court-martial to which charges and
specifications were referred by a special victim prosecutor
m accordance with this chapter.”.
SEC. 536. DETAIL OF TRIAL COUNSEL.

Section 827 of title 10, United States Code (article 27
of the Uniform Code of Military Justice), is amended by
adding at the end the following new subsection:

“le) For each general and special court-martial for

O o0 9 AN U B~ W

which charges and specifications were referred by a special

10 victim prosecutor—

11 “(1) a special victim prosecutor or an assistant
12 special victim  prosecutor shall be detailed as trial
13 counsel;

14 “(2) a special victim prosecutor may detail a
15 special victim prosecutor or an assistant special vic-
16 tvm prosecutor as an assistant trial counsel; and

17 “(3) a special victim prosecutor may request that
18 a counsel other than a special victim prosecutor or as-
19 sistant special victim prosecutor be detailed as an as-
20 sistant trial counsel.”.

21 SEC. 537. PRELIMINARY HEARING.

22 (a) DETAIL OF HEARING OFFICER; WAIVER—Sub-

23 section (a)(1) of section 832 of title 10, United States Code
24 (article 32 of the Unaform Code of Military Justice), is
25 amended—
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(1) in subparagraph (A), by striking “hearing
officer” and all that follows and inserting “hearing
officer detailed in accordance with subparagraph
(C).”;

(2) in subparagraph (B), by striking “written
wawer” and all that follows and inserting the fol-
lowing: “written warver to—

“(r) except as provided in clause (i1),
the convening authority and the convening
authority determines that a hearing 1s not
required; and

“(11) with respect to charges and speci-
Jications over which the special victim pros-
ecutor 1s exercising authority wn accordance
with section 824a of this title (article 24a),
the special victim prosecutor and the special
victim prosecutor determines that a hearing
1s not required; and”; and

(3) by adding at the end the following new sub-
paragraph:

“(C)(1) Except as provided in clause (1), the
convening authority shall detail a hearing officer.

“(i1) If a special victim prosecutor is exercising
authority over the charges and specifications subject

to a preliminary hearing under this section (article),
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the special victim prosecutor shall request a mailitary
Judge or military magistrate to serve as the hearing
officer, and a military judge or military magistrate
shall be provided, in accordance with regulations pre-
scribed by the President.”.
(b) REPORT OF PRELIMINARY HEARING OFFICER.—
Subsection (c) of such section s amended—
(1) in the heading, by inserting “OrR SPECIAL
Vicrim PROSECUTOR” after “CONVENING AUTHOR-
IrYy”’; and
(2) in the matter preceding paragraph (1) by
striking “to the convening authority” and inserting
“to the convening authority or, in the case of a pre-
liminary hearing in which the hearing officer is pro-
vided at the request of a special victim prosecutor, to
the special victim prosecutor,”.
SEC. 538. ADVICE TO CONVENING AUTHORITY BEFORE RE-
FERRAL FOR TRIAL.
Section 834 of title 10, United States Code (article 34
of the Uniform Code of Military Justice), is amended—
(1) wn subsection (a)(1) in the matter preceding
subparagraph (A) in the first sentence, by striking
“Before referral” and inserting “Subject to subsection

(c), before referral’;
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(2) in subsection (b), by striking “Before refer-
ral” and inserting “Subject to subsection (c), before
referral”;

(3) by redesignating subsections (¢) and (d) as
subsections (d) and (e), respectively;

(4) by inserting after subsection (b) the following
new subsection:

“(c) SPECIAL VIcTIM OFFENSES.—A referral to a gen-
eral or special court-martial for trial of charges and speci-
fications over which a special victim prosecutor exercises
authority may only be made—

“(1) by a special victim prosecutor; or
“(2) by the convening authority in the case of—
“(A) charges and specifications that do not
allege a special victim offense and for which a
special  victim  prosecutor declines to prefer
charges; or
“(B) charges and specifications preferred by
a person other than a special victim prosecutor,
Jor which a special victim prosecutor declines to
refer charges.”; and
(5) in subsection (e), as redesignated by para-
graph (3) of this section, by inserting “‘or, with re-
spect to charges and specifications over which a spe-

cial victim prosecutor exercises authority in accord-
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ance with section 824a of this title (article 24a), a
special victim prosecutor,” after “convening author-
ity”.
SEC. 539. FORMER JEOPARDY.

Section 844(c) of title 10, Unated States Code (article
44(c) of the Uniform Code of Military Justice), is amended
by inserting “or the special victim prosecutor” after “the
convening authority” each place it appears.

SEC. 539A. PLEA AGREEMENTS.

(a) AUTHORITY TO ENTER INTO AGREEMENTS.—Sub-
section (a) of section 853a of title 10, United States Code
(article 53a of the Uniform Code of Military Justice), is
amended—

(1) i paragraph (1), by striking “At any time”
and nserting “Subject to paragraph (3), at any
tome”’; and

(2) by adding at the end the following new para-
graph:

“(3) With respect to charges and specifications referred
to court-martial by a special victvm prosecutor, a plea
agreement under this section may only be entered into be-
tween a special victim prosecutor and the accused. Such
agreement shall be subject to the same limitations and con-
ditions applicable to other plea agreements under this sec-

tion (article).”.
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(b) BINDING EFFECT.—Subsection (d) of such section
(article) is amended by inserting after “parties” the fol-
lowing: “(including the convening authority and the special
victim prosecutor wn the case of a plea agreement entered
into under subsection (a)(3))”.

SEC. 539B. DETERMINATIONS OF IMPRACTICALITY OF RE-
HEARING.

(a) TRANSMITTAL AND REVIEW OF RECORDS.—Sec-
tion 865(e)(3)(B) of title 10, United States Code (article
65(e)(3)(B) of the Uniform Code of Military Justice), is
amended—

(1) by striking “IMPRACTICAL.—If the Judge Ad-

vocate General” and inserting the following: “IM-

PRACTICAL.—

“(t) IN GENERAL.—Subject to clause
(11), if the Judge Advocate General”; and
(2) by adding at the end the following new
clause:
“(i1) CASES REFERRED BY SPECIAL
VICTIM PROSECUTOR.—If a case was re-
ferred to trial by a special victim pros-
ecutor, a special victim prosecutor shall de-
termane if a rehearing is impractical and
shall dismass the charges if the special vic-

tim prosecutor so determines.”.
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(b) CoOURTS OF CRIMINAL APPEALS.—Section
866(f)(1)(C) of title 10, United States Code (article
66(f)(1)(C) of the Uniform Code of Military Justice), is
amended—

(1) by striking “IMPRACTICABLE.—If the Court
of Criminal Appeals” and inserting the following:
“IMPRACTICABLE.—

“(t) IN GENERAL.—Subject to clause
(11), if the Court of Criminal Appeals”; and

(2) by adding at the end the following new
clause:

“(n) CASES REFERRED BY SPECIAL
VICTIM PROSECUTOR.—If a case was re-
ferred to trial by a special victim pros-
ecutor, a special victim prosecutor shall de-
termine 1f a rehearing 1s vmpracticable and
shall dismass the charges if the special vic-
tim prosecutor so determines.”.

(¢) REVIEW BY THE COURT OF APPEALS FOR TIIE
ARMED FORCES.—Section 867(e) of title 10, United States
Code (article 67(e) of the Uniform Code of Military Jus-
tice), is amended by adding at the end the following new
sentence: “Notwithstanding the preceding sentence, if a case
was referred to trial by a special victim prosecutor, a spe-

cral victim prosecutor shall determine 1f a rehearing 1s vm-
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practicable and shall dismaiss the charges if the special vic-

tim prosecutor so determines.”.

(d) REVIEW BY JUDGE ADVOCATE GENERAL.—Section

869(c)(1)(D) of title 10, Unated States Code (article

69(c)(1)(D) of the Uniform Code of Military Justice), is

amended—

(1) by striking “If the Judge Advocate General”

and inserting “(1) Subject to clause (iv), if the Judge

Advocate General”; and

(2) by adding at the end the following new

clause:

“(in) If a case was referred to trial by
a special victim prosecutor, a special victim
prosecutor shall determine if a rehearing 1is
vmpractical and shall dismiss the charges if
the special victim  prosecutor so deter-

mines.” .

18 SEC. 539C. PUNITIVE ARTICLE ON SEXUAL HARASSMENT.

19

(a) IN GENERAL.—Subchapter X of chapter 47 of title

20 10, United States Code (the Uniform Code of Military Jus-

21 tice), is amended by inserting after section 920c¢ (article

22 120c) the following new section (article):
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“$§920d. Art. 120d. sexual harassment
“(a) IN GENERAL.—Any person subject to this chapter
who commats sexual harassment against another person
shall be punished as a court-martial may direct.
“(b) ELEMENTS.—A person subject to this chapter
commats sexual harassment when—

“(1) such person knowingly—

“(A) makes a sexual advance;

“(B) demands or requests a sexual favor; or

“(C) engages in other conduct of a sexual
nature;

“(2) the conduct described in paragraph (1) that
such person commatted s unwelcome;

“(3) under the circumstances, on the basis of the
record as a whole, such conduct would cause a reason-
able person to—

“(A) believe that submission to, or rejection
of, such conduct would be made, either explicitly
or implicitly, a term or condition of a person’s
mailitary duties, job, pay, career, benefits, or en-
titlements;

“(B) believe that submaission to, or rejection
of, such conduct would be used as a basis for
malitary career or employment decisions affect-

g that person; or
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“(C) percewve an intimidating, hostile, or
offensive duty or working environment due to the
severity, repetitiveness, or pervasiveness of such
conduct; and

“(4) a person, who by some duty or military-re-
lated reason works or is associated with the accused,
did reasonably believe or perceive as described in sub-
paragraph (A), (B), or (C) of paragraph (3).

“(c) Oraer CoNDUCT.—For purposes of subsection
(b)(1)(C), whether other conduct would cause a reasonable
person to believe it 1s of a sexual nature shall be dependent
upon the circumstances of the act alleged and may include
conduct that, without context, would not appear to be sexual
m nature.

“(d) LOCATION AND MEANS OF AcT.—An act consti-
tuting sexual harassment under this section—

“(1) may occur at any location and without re-
gard to whether the victim or accused is on or off
duty at the tvme of the alleged act;

“(2) does not require physical proximity between
the victim and the accused; and

“(3) may be transmitted through any means, in-
cluding written, oral, online, or other electronic

means.”.
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(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such subchapter is amended by inserting
after the item relating to section 920c¢ (article 120c) the fol-

lowing new item:

“920d. Art. 120d. Sexual harassment.”.

SEC. 539D. CLARIFICATION OF APPLICABILITY OF DOMES-
TIC VIOLENCE AND STALKING TO DATING
PARTNERS.

(a) ARTICLE 128B; DOMESTIC VIOLENCE.—Section
928b of title 10, Unated States Code (article 128b of the
Unaform Code of Military Justice), 1s amended—

(1) in the matter preceding paragraph (1), by
striking “Any person” and inserting the following:

“(a) IN GENERAL.—Any person”.

(2) by wnserting “a dating partner,” after “an
mtimate partner,” each place it appears; and

(3) by adding at the end the following new sub-
section:

“(b) DEFINITIONS.—In this section, the terms dating
partner, ‘immediate family’, and ‘intimate partner’ have the
meaning given such terms in section 930 of this title (article
130).”.

(b) ARTICLE 130; STALKING.—Section 930 of such title
(article 130 of the Unaform Code of Military Justice) is

amended—
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1 (1) wn subsection (a), by striking “or to his or
2 her antimate partner” each place it appears and in-
3 serting “to his or her intimate partner, or to his or
4 her dating partner”;
5 (2) wn subsection (b)—
6 (A4) by redesignating  paragraphs (3)
7 through (5) as paragraphs (4) through (6), re-
8 spectwvely; and
9 (B) by inserting after paragraph (2) the fol-
10 lowing new paragraph:
11 “(3) The term ‘dating partner’, in the case of a
12 specific person, means a person who is or has been in
13 a social relationship of a romantic or intimate nature
14 with such specific person, and a reasonable person
15 would believe such a relationship exists or existed,
16 based on—
17 “(A) the length of the relationship;
18 “(B) the type of relationship; and
19 “(C) the frequency of interaction between
20 the persons involved in the relationship.”.
21 SEC. 539E. EFFECTIVE DATE.

22 (a) IN GENERAL—Except as provided in subsection
23 (b), the amendments made by this part shall take effect on
24 the date that is two years after the date of the enactment
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1 of this Act and shall apply with respect to offenses that

2 occur after that date.

3 (b) REGULATIONS.—

4 (1) REQUIREMENT.—The President shall pre-
5 scribe regulations to carry out this part not later
6 than two years after the date of the enactment of this
7 Act.

8 (2) IMPACT OF DELAY OF ISSUANCE.—If the
9 President does not prescribe requlations to carry out
10 this part before the date that is two years after the
11 date of the enactment of this Act, the amendments
12 made by this part shall take effect on the date on
13 which such requlations are prescribed and shall apply
14 with respect to offenses that occur on or after that
15 date.

16 PART 2—SENTENCING REFORM

17 SEC. 539F. SENTENCING REFORM.

18 (a) ARTICLE 53; FINDINGS AND SENTENCING.—Sec-
19 tion 853 of title 10, United States Code (article 53 of the
20 Unaform Code of Military Justice), is amended—

21 (1) in subsection (b), by amending paragraph
22 (1) to read as follows:

23 “(1) GENERAL AND SPECIAL COURTS-MARTIAL.—
24 Except as provided n subsection (c) for capital of-
25 fenses, if the accused is convicted of an offense in «a
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trial by general or special court-martial, the military
Judge shall sentence the accused. The sentence deter-
mined by the military judge constitutes the sentence
of the court-martial.”;

(2) in subsection (c)—

(A) by amending paragraph (1) to read as

Jollows:

“(1) IN GENERAL.—In a capital case, if the ac-
cused 1s convicted of an offense for which the court-
martial may sentence the accused to death—

“(A) the members shall determine—
“(1) whether the sentence for that of-
Jense shall be death or life in prison without
eligibility for parole; or
“(11) whether the matter shall be re-
turned to the malitary judge for determina-
tion of a lesser punishment; and
“(B) the malitary judge shall sentence the
accused for that offense in accordance with the
determination of the members under subpara-
graph (A).”; and
(B) in paragraph (2), by striking “the
court-martial” and inserting “the military

Judge’”.
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(b) ARTICLE 534; PLEA AGREEMENTS.—Section 853a
of title 10, United States Code (article 53a of the Uniform
Code of Military Justice), as amended by section 539A of

this subtitle, is further amended—

(1) by redesignating subsections (b), (c), and (d),
as subsections (c), (d), and (e), respectively; and

(2) by wnserting after subsection (a) the following
new subsection:

“(b) ACCEPTANCE OF PLEA AGREEMENT—Subject to

subsections (¢) and (d), the military judge of a general or
special court-martial shall accept a plea agreement sub-

matted by the parties, except that—

“(1) in the case of an offense with a sentencing
parameter under section 856 of this chapter (article
56), the military judge may reject a plea agreement
that proposes a sentence that is outside the sentencing
parameter if the military judge determines that the
proposed sentence is plainly unreasonable; and

“(2) i the case of an offense with no sentencing
parameter under section 856 of this chapter (article
56), the military judge may reject a plea agreement
that proposes a sentence if the malitary judge deter-
manes that the proposed sentence is plainly unreason-

able.”.
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(¢) ARTICLE 56; SENTENCING.—Section 856 of title 10,
Unated States Code (article 56 of the Uniform Code of Mili-
tary Justice), 1s amended—
(1) in subsection (¢)—

(A) i paragraph (1)—

(1) i subparagraph (C)(vii), by strik-
mg “and” at the end;

(11) wn subparagraph (D), by striking
the period at the end and inserting *; and’;
and

(111) by adding at the end the following
new subparagraph:

“(E) the applicable sentencing parameters
or sentencing criteria prescribed under this sec-
tion.”;

(B) by striking paragraphs (2) through (4)
and iserting the following new paragraphs:

“(2) APPLICATION OF SENTENCING PARAMETERS
IN GENERAL AND SPECIAL COURTS-MARTIAL.—

“(A) REQUIREMENT TO SENTENCE WITHIN
PARAMETERS.—Fxcept as provided in subpara-
graph (B), in a general or special court-martial
m which the accused 1s convicted of an offense
Jor which there is a sentencing parameter under

subsection (d), the military judge shall sentence
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the accused for that offense within the applicable

parameter.

“(B) EXCEPTION.—The military judge may
mmpose a sentence outside a sentencing param-
eter upon finding specific facts that warrant
such a sentence. If the mailitary judge 1mposes a
sentence outside a sentencing parameter under
this subparagraph, the military judge shall in-
clude in the record a written statement of the
Jactual basis for the sentence.

“(3) USE OF SENTENCING CRITERIA IN GENERAL
AND SPECIAL COURTS-MARTIAL.—In a general or spe-
cial court-martial in which the accused s convicted
of an offense for which there are sentencing criteria
under subsection (d), the military judge shall consider
the applicable sentencing criteria in determining the
sentence for that offense.

“(4) OFFENSE-BASED SENTENCING IN GENERAL
AND SPECIAL COURTS-MARTIAL.—In announcing the
sentence under section 853 of this chapter (article 53)
m a general or special cowrt-martial, the military
Judge shall, with respect to each offense of which the
accused 1s found guilty, specify the term of confine-
ment, if any, and the amount of the fine, if any. If

the accused 1s sentenced to confinement for more than
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one offense, the mailitary judge shall specify whether
the terms of confinement are to run consecutively or
concurrently.

“(5) INAPPLICABILITY TO DEATH PENALTY.—
Sentencing parameters and sentencing criteria shall
not apply to a determination of whether an offense
should be punished by death.

“(6) SENTENCE OF CONFINEMENT FOR LIFE
WITHOUT ELIGIBILITY FOR PAROLE.—(A) If an of-
fense 1s subject to a sentence of confinement for life,
a court-martial may impose a sentence of confine-
ment for life without eligibility for parole.

“(B) An accused who s sentenced to confinement
Jor lLife without eligibility for parole shall be confined
Jor the remainder of the accused’s life unless—

“(1) the sentence 1s set aside or otherwise
modified as a result of—
“(1) action taken by the convening au-
thority or the Secretary concerned; or
“(I1) any other action taken during
post-trial procedure or review under any
other provision of subchapter IX of this

chapter;
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“(11) the sentence 1is set aside or otherwise
modified as a result of action taken by a court
of competent jurisdiction; or
“(111) the accused receives a pardon or an-
other form of Executive clemency.”;

(2) by redesignating subsection (d) as subsection

(3) by inserting after subsection (c) the following

new subsection:

“(d) ESTABLISHMENT OF SENTENCING PARAMETERS

AND SENTENCING CRITERIA.—

“(1) IN GENERAL.—The President shall prescribe

requlations establishing sentencing parameters and
sentencing criteria in accordance with this subsection.

Such parameters and criteria—

“(A) shall cover sentences of confinement;
and

“(B) may cover lesser punishments, as the
President determines appropriate.

“(2)  SENTENCING PARAMETERS.—Sentencing

parameters established under paragraph (1) shall—

“(A) identify a delineated sentencing range
Jor an offense that s appropriate for a typical
violation of the offense, taking into consider-

ation—
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“(1) the severity of the offense;

“(11) the guideline or offense category
that would apply to the offense if the offense
were tried mn a Unated States district court;

“(iir) any malitary-specific sentencing
factors; and

“(iw) the need for the sentencing pa-
rameter to be sufficiently broad to allow for
mdwidualized consideration of the offense
and the accused;

“(B) include no fewer than five and no
more than twelve offense categories;

“(C) assign each offense under this chapter
to an offense category unless the offense is identi-
fied as wunsuitable for sentencing parameters
under paragraph (4)(F)(i1);

“(D) delineate the confinement range for
each offense category by setting an upper con-
Jinement limit and a lower confinement limait;
and

“(E) be nmeutral as to the race, color, reli-
gron, national origin, ethnicity, gender, gender
wdentity, disability, sexual orientation, and so-

croeconomic status of offenders.
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“(3) SENTENCING CRITERIA.—Sentencing cri-
teria established under paragraph (1) shall identify
offense-specific factors the military judge should con-
sider and any collateral effects of available punish-
ments that may aid the military judge in deter-
mining an appropriate sentence when there is no ap-
plicable sentencing parameter for a specific offense.

“(4) MILITARY SENTENCING PARAMETERS AND
CRITERIA BOARD.—

“(A) IN GENERAL—There 1s established
within the Department of Defense a board, to be
known as the ‘Military Sentencing Parameters
and Criteria Board’ (referred to in this sub-
section as the ‘Board’).

“(B) VorING MEMBERS.—The Board shall
have five voting members, as follows:

“() The four chief trial judges des-
wnated under section 826(qg) of this chapter

(article 26(g)), except that, if the chief trial

Judge of the Coast Guard is not available,

the Judge Advocate General of the Coast

Guard may designate as a voting member a

Judge advocate of the Coast Guard with sub-

stantial military justice experience.
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“tin) A trial judge of the Navy, des-
wnated under requlations prescribed by the

President, if the chief trial judges des-

wgnated under section 826(g) of this chapter

(article 26(g)) do not include a trial judge

of the Navy.

“tui) A trial judge of the Marine

Corps, designated under regulations pre-

scribed by the President, if the chief trial

Judges designated under section 826(g) of

this chapter (article 26(g)) do not include a

trial judge of the Marine Corps.

“(C) NONVOTING MEMBERS.—The Chief
Judge of the Court of Appeals for the Armed
Forces, the Chavrman of the Joint Chiefs of Staff,
and the General Counsel of the Department of
Defense shall each designate one nonvoting mem-
ber of the Board.

“(D) CHAIR AND VICE-CHAIR—The Sec-
retary of Defense shall designate one wvoting
member as chair of the Board and one voting
member as vice-chair.

“(E) VOTING REQUIREMENT.—An affirma-
tive vote of at least three members is requived for

any action of the Board under this subsection.
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“(F) DUTIES OF BOARD.—The Board shall

have the following duties:

*HR 4350 RH

“(1) As directed by the President, the

Board shall submit to the President for ap-

proval—

“(1) sentencing parameters for all
offenses under this chapter (other than
offenses that the Board identifies as
unswitable for sentencing parameters
m accordance with clause (11)); and

“(II) sentencing criteria to be
used by malitary judges in determining
appropriate sentences for offenses that
are identified as unswitable for sen-
tencing parameters i accordance with
clause (11).

“(11) Identify each offense under this

chapter that s unsuitable for sentencing pa-
rameters. The Board shall identify an of-
fense as unsuitable for sentencing param-

eters 1f—

“(I) the nature of the offense is in-
determinate and unsuitable for cat-

egorization; and
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“(II) there is no stmilar criminal
offense under the laws of the Unaited
States or the laws of the District of Co-
lumbia.

“(111) In developing sentencing param-
eters and criteria, the Board shall consider
the sentencing data collected by the Military
Justice Review Panel pursuant to section
946(f)(2) of this chapter (article 146(f)(2)).

“tw) In addition to establishing pa-
rameters for sentences of confinement under
clause (1)(1), t