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To amend the Federal Food, Drug, and Cosmetic Act to establish certain
labeling requirements for caffeine, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

DECEMBER 11, 2024

Mr. MENENDEZ (for himself and Mr. SMITIH of New Jersey) introduced the
following bill; which was referred to the Committee on Energy and Commerce

A BILL

To amend the Federal Food, Drug, and Cosmetic Act to
establish certain labeling requirements for caffeine, and

for other purposes.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Sarah Katz Caffeine
Safety Act”.
SEC. 2. CAFFEINE LABELING REQUIREMENTS.

(a) INFORMATION REQUIRED TO BE DISCLOSED BY
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RESTAURANTS AND RETAIL FOOD ESTABLISHMENTS.
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(1) IN GENERAL.—Section 403(q)(5)(H) of the
Federal Food, Drug, and Cosmetic Act (21 U.S.C.
343(q)(5)(H)) is amended—
(A) by amending subclause (1) to read as
follows:
“(1) GENERAL REQUIREMENTS FOR RES-

TAURANTS AND SIMILAR RETAIL: FOOD ESTABLISIH-

MENTS.

“(I) STANDARD MENU ITEMS.

Except for
food described in subclause (vii), in the case of
food that is a standard menu item that is of-
fered for sale in a restaurant or similar retail
food establishment that is part of a chain with
20 or more locations doing business under the
same name (regardless of the type of ownership
of the locations) and offering for sale substan-
tially the same menu items, the restaurant or
similar retail food establishment shall disclose
the information described in subeclauses (i1) and
(i1).

“(II) TEMPORARY MENU ITEMS.

“(aa) IN GENERAL.—In the case of
food that is a temporary menu item that is
offered for sale in a restaurant or similar

retail food establishment that is part of a

*HR 10370 ITH



O o0 N N B W =

O TN NG T N T NG I NG I NS B S e e T e e T e T e e T
[ B NG U N N = = N Re - BN B e ) W ) B ~S O I NO S e

*HR 10370 ITH

3

chain with 20 or more locations doing busi-
ness under the same name (regardless of
the type of ownership of the locations) and
offering for sale substantially the same
menu items, the restaurant or similar re-
tall food establishment shall disclose the
information described in subelause (11)(I11).

“(bb) TEMPORARY MENU ITEM DE-
FINED.—In this item, the term ‘temporary
menu item’ means a food that appears on
a menu or menu board for less than a total
of 60 days per calendar year. The 60 days
includes the total of consecutive and non-
consecutive days the item appears on the
menu.’’;

(B) in subclause (11)—

(1) by redesignating items (III) and
(IV) as items (IV) and (V), respectively,
and moving the margins of such items 2
ems to the right;

(ii) by inserting after item (II) the fol-
lowing:

“(IIT) in the case of a standard menu item

or temporary menu item that contains any

added caffeine (as the Secretary shall by regu-
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lation define) and at least 150 milligrams of
total caffeine per serving, the statement ‘High
caffeine’, or such other similar statement or
symbol as the Secretary determines appropriate,
adjacent to the name of the standard menu
item or temporary menu item, so as to be clear-
ly associated with such menu item, on the menu
listing the item for sale and on the menu board,
including a drive through menu board;”’; and
(111) in item (IV) (as so redesignated),
by inserting before the semicolon the fol-
lowing: “and the number of milligrams of
caffeine in the item”; and
(C) in subclause (vii)(I), by striking “Sub-
clauses (i) through (vi)” and inserting “Subject
to subclause (1)(II), subclauses (1) through
(vi)”.

(2) CONFORMING  AMENDMENTS.—Section

403(q)(5) of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 343(q)(5)) 1s amended—

(A) in clause (A)—
(1) in subclause (i), by striking
“clause (H)(i1)(III)” and inserting “clause

(H)(1)(IV)”’; and
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(1) in subclause (1), by striking
“clause (H)(i1)(III)” and inserting “clause
(ID) (1) (IV)”; and
(B) in clause (H)—

(1) in subclause (i1)(V) (as redesig-
nated by subsection (a)(1)(B)(i) of this
section), by striking “item (III)” and in-
serting “item (IV)”’;

(i1) in subclause (vi), by striking ‘‘sub-
clause (i1)(III)” each place it appears and
mserting “subclause (11)(IV)”; and

(ii1) in subclause (vii)(II), by striking
“subclauses (11)(IIT) and (v1)” and insert-
ing ‘“‘subclauses (11)(IV) and (vi)”.

(b) CAFFEINE LABELING REQUIREMENTS FOR FOOD

AND DIETARY SUPPLEMENTS.—Section 403 of the Fed-

eral Food, Drug, and Cosmetic Act (21 U.S.C. 343) is
amended by adding at the end the following:

“(z) If it 1s a food (including a dietary supplement)
that contains more than 10 millierams of caffeine, unless
the label of such food includes—

“(1) the number of milligrams of caffeine in the
food;
“(2) a statement of whether the caffeine in the

food 1s naturally occurring or an additive; and
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1 “(3) an advisory statement indicating that the
2 daily recommended limit of caffeine for healthy
3 adults is 400 millierams (or such other limit as the
4 Secretary determines appropriate).”’.
5 SEC. 3. NASEM REPORT ON CAFFEINE CONSUMPTION.
6 (a) IN GENERAL.—The Secretary of Health and
7 Human Services, acting through the Commissioner of
8 Food and Drugs, (in this section referred to as the “Sec-
9 retary”) shall seek to enter into an agreement with the
10 National Academies of Sciences, Engineering, and Medi-
11 cine (in this section referred to as the “National Acad-
12 emies””), under which the National Academies shall con-
13 duct a study on the effect of caffeine consumption on vul-
14 nerable populations, including—
15 (1) children and adolescents;
16 (2) Individuals with underlying heart conditions;
17 (3) pregnant and breast-feeding women;
18 (4) individuals with seizure disorders;
19 (5) individuals with mental health conditions
20 that may be worsened by stimulants; and
21 (6) caffeine-sensitive individuals.
22 (b) ELEMENTS.—In conducting the study under sub-

23 section (a), the National Academies shall—
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1 (1) synthesize existing evidence regarding the
2 effect of caffeine consumption on the vulnerable pop-
3 ulations described in such subsection;

4 (2) develop recommendations for the maximum
5 daily limit of caffeine for—

6 (A) healthy adults;

7 (B) children;

8 (C) pregnant and lactating individuals; and
9 (D) such vulnerable populations; and
10 (3) develop recommendations for legislative or
11 administrative action to prevent or miticate harmful
12 exposure to excess caffeine for children and other
13 vulnerable populations.
14 (¢) REPORT.—The agreement under subsection (a)

15 shall direct the National Academies to submit to the Sec-
16 retary and Congress, at the conclusion of the study de-
17 seribed in such subsection, a report that contains the re-

18 sults of the study, including—

19 (1) the synthesis of existing evidence deseribed
20 in paragraph (1) of subsection (b); and

21 (2) the recommendations desceribed in para-
22 oraphs (2) and (3) of subsection (b).

23 (d) AUTHORIZATION OF APPROPRIATIONS.—There 1s

24 authorized to be appropriated $2,000,000 to carry out this

25 section.
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SEC. 4. SAFETY REVIEW OF CAFFEINE IN FOOD.

(a) IN GENERAL.—Following the conclusion of the
study under section 3(a), the Secretary of Iealth and
Human Services, acting through the Commissioner of
Food and Drugs, (in this section referred to as the “Sec-
retary”’) shall conduct a review of the safety of caffeine
and other stimulants, as the Secretary determines appro-
priate, in food (including beverages) and dietary supple-

ments.

(b) ELEMENTS.—In conducting the review under
subsection (a), the Secretary shall review or consider, as
appropriate—

(1) the safety of added caffeine in food and die-
tary supplements;

(2) the safety of guarana, taurine, and similar
substances in food and dietary supplements with
added caffeine;

(3) whether caffeine should continue to be gen-
erally recognized as safe;

(4) thresholds for the amount of caffeine that
should be generally recognized as safe when included
in food or dietary supplements; and

(5) whether any regulations relating to caffeine
in food and dietary supplements should be issued or

updated.
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(¢) REPORT.—Not later than 1 year after the date
of the conclusion of the study under section 3(a), the Sec-
retary shall submit to Congress and make publicly avail-
able a report detailing the results of the review under sub-
section (a).

(d) CONSIDERATION OF RESULTS.—The Secretary

may consider the results of the review under subsection
(a) iIn making a determination pursuant to paragraph
(o) (5)(H)(11)(III) or (z)(3) of section 403 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C. 343) (as in-
serted by subsection (a)(1)(B)(i), and added by sub-
section (b), of section 2 of this Act).

SEC. 5. PUBLIC EDUCATION CAMPAIGN ON CAFFEINE SAFE-

TY.

The Secretary of Health and Human Services, acting
through the Commissioner of Food and Drugs, in con-
sultation with the Director of the Centers for Disease Con-
trol and Prevention, and working with consumer advocacy
and patient groups, shall conduct a public education cam-
paign on the safe consumption of caffeine and caffeinated
food (including beverages) and dietary supplements. Such
campaign shall pay special attention to the following:

(1) The dangers of the overconsumption of caf-

feine.
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(2) The health impacts caffeine can have on
certain vulnerable populations, including—
(A) children and adolescents;
(B) individuals with underlying heart con-
ditions;
(C) pregnant and breast-feeding women;
(D) individuals with seizure disorders;
(E) individuals with mental health condi-
tions that may be worsened by stimulants; and
(F') caffeine-sensitive individuals.
(3) How caffeine is marketed to children and
adolescents.
(4) How guarana, taurine, and similar sub-
stances impact safety.
(5) How to safely consume caffeine.
SEC. 6. GAO STUDY AND REPORT ON MARKETING OF
CAFFEINATED BEVERAGES.

(a) IN GENERAL.—The Comptroller General of the
United States shall conduct a study on the marketing of
caffeinated beverages in restaurants, in stores, and online
(including on social media and by social media
influencers). In conducting such study, the Comptroller

General shall focus on—
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(1) ways in which the marketing of caffeinated
beverages (including to children and adults) may be
misleading; and
(2) how the marketing of such caffeinated bev-
erages 1s targeted at children and teens.

(b) REPORT.—Not later than 180 days after the date
of enactment of this Act, the Comptroller General of the
United States shall submit to Congress a report describing
the results of the study conducted under subsection (a),
including any recommendations for legislative or adminis-
trative action to address the misleading marketing of
caffeinated beverages or the targeted marketing of such
beverages to children and teens.

O

*HR 10370 ITH




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2025-01-16T06:20:36-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




