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To amend the Immigration and Nationality Act to authorize lawful permanent

resident status for certain college graduates who entered the United
States as children, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES
May 17, 2023

Ms. Ross (for herself, Mrs. MILLER-MEEKS, Mr. KRISHINAMOORTII, Mrs.

Kim of California, Mr. BERA, Ms. SALAZAR, Mr. FITZPATRICK, Mrs.
HixsoN, Mr. DUARTE, Mr. SoTo, Ms. DELBENE, Mr. BAcoN, Mr.
STANTON, Ms. MACE, Mr. WOMACK, and Mrs. FOUSHEE) introduced the
following bill; which was referred to the Committee on the Judiciary

A BILL

To amend the Immigration and Nationality Act to authorize
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lawful permanent resident status for certain college grad-
uates who entered the United States as children, and

for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “America’s CHIL-
DREN Act of 2023” or the “Protecting Children of Liong-
Term Visa Holders Act of 2023,
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1 SEC. 2. PERMANENT RESIDENT STATUS FOR CERTAIN COL-
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(a) REQUIREMENTS.

LEGE GRADUATES WHO ENTERED THE
UNITED STATES AS CHILDREN.

Section 201(b)(1) of the Im-

migration and Nationality Act (8 U.S.C. 1151(b)(1)) is

amended by adding at the end the following:

“(F) Any alien who—

“(1) 1s not 1nadmissible under section
212(a) or deportable under section 237 (a);

“(11) was lawfully present in the United
States as a dependent child of a nonimmigrant
admitted to engage in employment in the
United States (other than a nonimmigrant de-
seribed in subparagraph (A), (G), (N), or (S) of
section 101(a)(15)) for an aggregate period of
not less than 8 years;

“(i11) on the date on which an application
under section 204(a)(1)(M) is submitted, has
been lawfully present in the United States for
an aggregate period of not less than 10 years;
and

“(iv) has graduated from an institution of
higher education (as defined in section 102(a)
of the IHigher Education Act of 1965 (20
U.S.C. 1002(a))) in the United States.”.
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(b) PETITION.—Section 204(a)(1) of the Immigra-
tion and Nationality Act (8 U.S.C. 1154(a)(1)) is amend-
ed by adding at the end the following:

“(M) Any alien entitled to classification
under section 201(b)(1)(F) may file a petition
with the Secretary of Homeland Security for
such classification.”.

SEC. 3. AGE-OUT PROTECTIONS AND PRIORITY DATE RE-
TENTION.

(a) AGE-OUT PROTECTIONS.—

(1) IN GENERAL.—The Immigration and Na-
tionality Act (8 U.S.C. 1101 et seq.) is amended—

(A) in section 101(b) (8 U.S.C. 1101(b)),

by adding at the end the following:

“(6) DETERMINATION OF CHILD STATUS.—A
determination as to whether an alien is a child shall
be made as follows:

“(A) IN GENERAL.—For purposes of a pe-
tition under section 204 and any subsequent
application for an immigrant visa or adjustment
of status, such determination shall be made
using the age of the alien on the earlier of—

“(1) the date on which the petition is

filed with the Secretary of Homeland Secu-

rity; or

*HR 3442 TH
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“(i1) the date on which an application
for a labor certification under section
212(a)(5)(A)(1) 1s filed with the Secretary
of Liabor.

“(B) CERTAIN DEPENDENTS OF NON-
IMMIGRANTS.—With respect to an alien who,
for an ageregate period of 8 years before at-
taining the age of 21, was in the status of a de-
pendent child of a nonimmigrant pursuant to a
lawful admission as an alien eligible to be em-
ployed in the United States (other than a non-
immigrant described in subparagraph (A), (G),
(N), or (S) of section 101(a)(15)), notwith-
standing clause (i), the determination of the
alien’s age shall be based on the date on which
such 1nitial nonimmigrant employment-based
petition or application was filed by the alien’s
nonimmigrant parent.

“(C) FAILURE TO ACQUIRE STATUS AS
ALIEN LAWFULLY ADMITTED FOR PERMANENT
RESIDENCE.—With respect to an alien who has
not sought to acquire status as an alien lawfully
admitted for permanent residence during the 2
years beginning on the date on which an 1immi-

orant visa becomes available to such alien, the
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5
alien’s age shall be determined based on the
alien’s biological age, unless the failure to seck
to acquire such status was due to extraordinary
circumstances.”’; and
(B) in section 201(f) (8 U.S.C. 1151)—

(i) by striking the subsection heading
and all that follows through “TERMI-
NATION DATE.—" in paragraph (3) and
inserting  “RULE  FOR  DETERMINING
WHETHER CERTAIN ALIENS ARE IMME-

DIATE RELATIVES.

7 and
(ii) by striking paragraph (4).
(2) EFFECTIVE DATE.—

(A) IN GENERAL.—The amendments made
by this subsection shall be effective as if in-
cluded in the Child Status Protection Act (Pub-
lic Law 107-208; 116 Stat. 927).

(B) MOTION TO REOPEN OR RECON-
SIDER.—

(1) IN GENERAL.—A motion to reopen
or reconsider the denial of a petition or ap-
plication described in the amendment made
by paragraph (1)(A) may be granted if—

(I) such petition or application

would have been approved if the
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amendment described in such para-
oraph had been in effect at the time
of adjudication of the petition or ap-
plication;

(IT) the individual seeking relief
pursuant to such motion was in the
United States at the time the under-
lying petition or application was filed;
and

(IIT) such motion is filed with the
Secretary of Homeland Security or
the Attorney General not later than
the date that is 2 years after the date
of the enactment of this Act.

(1) EXEMPTION FROM NUMERICAL

Notwithstanding any other

provision of law, an individual granted re-
lief pursuant to a motion to reopen or re-
consider under clause (1) shall be exempt
from the numerical limitations in sections
201, 202, and 203 of the Immigration and
Nationality Act (8 U.S.C. 1151, 1152, and

3).
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(b) NONIMMIGRANT DEPENDENT CHILDREN.—Sec-

2 tion 214 of the Immigration and Nationality Act (8 U.S.C.

3 1184) is amended by adding at the end the following:
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“(s) DERIVATIVE BENEFICIARIES.

“(1) IN GENERAL.—Except as deseribed in
paragraph (2), the determination as to whether an
alien who 1s the derivative beneficiary of a properly
filed pending or approved immigrant petition under
section 204 is eligible to be a dependent child shall

be based on whether the alien 1s determined to be

a child under section 101(b)(6).

“(2) LONG-TERM DEPENDENTS.—If otherwise
eligible, an alien who is determined to be a child
pursuant to section 101(b)(6)(B) may change status
to, or extend status as, a dependent child of a non-
immigrant with an approved employment-based peti-
tion under this section or an approved application
under section 101(a)(15)(E), notwithstanding such
alien’s marital status.

“(3) EMPLOYMENT AUTHORIZATION.—An alien
admitted to the United States as a dependent child
of a nonimmigrant who is described in this section

is authorized to engage in employment in the United

States incident to status.”.
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(¢) PRIORITY DATE RETENTION.—Section 203(h) of

the Immigration and Nationality Act (8 U.S.C. 1153(h))

1s amended—

(1) by striking the subsection heading and in-
serting “RETENTION OF PRIORITY DATES”;

(2) by striking paragraphs (1) through (4);

(3) by redesignating paragraph (5) as para-
oraph (3); and

(4) by inserting before paragraph (3) the fol-
lowing:

“(1) IN GENERAL.—The priority date for an in-
dividual shall be the date on which a petition under
section 204 is filed with the Secretary of Homeland
Security or the Secretary of State, as applicable, un-
less such petition was preceded by the filing of a
labor certification with the Secretary of Labor, in
which case the date on which the labor certification
18 filed shall be the priority date.

“(2) AppPLICABILITY.—The principal beneficiary
and all derivative beneficiaries shall retain the pri-
ority date associated with the earliest of any ap-
proved petition or labor certification, and such pri-
ority date shall be applicable to any subsequently ap-

proved petition.”.

*HR 3442 TH




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2023-06-10T05:44:59-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




