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To establish a process for the creation of minority impact assessments to
determine whether pending bills, if enacted, are likely to create or exacer-
bate disparate outcomes among racial or ethnic minority groups, and
for other purposes.

IN THE HOUSE OF REPRESENTATIVES

JANUARY 27, 2023
Mr. TOrRRES of New York (for himself, Ms. KAMLAGER-DOVE, and Ms.
CROCKETT) introduced the following bill; which was referred to the Com-
mittee on the Judiciary

A BILL

To establish a process for the creation of minority impact
assessments to determine whether pending bills, if en-
acted, are likely to create or exacerbate disparate out-
comes among racial or ethnic minority groups, and for

other purposes.

1 Be it enacted by the Senate and House of Representa-
2 twes of the Unated States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the “Wayne Ford Racial
5 Impact Statement Act of 20237,

6 SEC. 2. FINDINGS; PURPOSE.

7 (a) FINDINGS.—Congress finds the following:
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(1) Minority impact assessments are a tool for
lawmakers to evaluate potential disparities of pro-
posed legislation prior to adoption and implementa-
tion.

(2) There are 5,000 criminal penalties in Fed-
eral law and the number of Federal statutes car-
rying a criminal penalty has increased by 50 percent
since the 1980s.

(3) The enactment of criminal laws and pen-
alties 1s a serious matter and the legislative process
should reflect the gravity of this process.

(4) The United States Sentencing Commission
was created to reduce sentencing disparities, which
provides a strong foundation for equity action in this
branch of Government.

(5) Criminal laws conceived and voted on in
haste can lead to the enactment of unnecessary, du-
plicative, ineffective, or prejudicial criminal pen-
alties.

(6) In 2008, Iowa was the first State to enact
minority impact assessment legislation, authored by
former State Representative Wayne Ford, requiring
that criminal justice legislation be evaluated with re-
spect to whether 1t will disproportionately impact

specified minority groups.

*HR 613 IH
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(7) The Iowa law created a measurable decline
in Black incarceration rates from 13.6 per 1 White
resident to 9 to 1 White residents, demonstrating
that minority impact assessments can effectively ad-
dress disparities in lawmaking and sentencing.

(8) Similar legislation has since been considered
or enacted in New York, Arizona, Arkansas, Cali-
fornia, Florida, Hawaii, Illinois, Kentucky, Lou-
isiana, Maryland, Michigan, Minnesota, Mississippi,
Missouri, Nebraska, New Mexico, Ohio, Oklahoma,
Pennsylvania, Texas, Utah, Vermont, Washington,
Wisconsin, Connecticut, Oregon, New Jersey, Colo-
rado, Maine, and Virginia.

(9) The NAACP and the National Black Cau-
cus of State Legislators have adopted resolutions in
support of Federal legislation providing for the use
of minority impact assessments.

(10) Precedent for adopting procedural meas-
ures that increase critical deliberation and require
independent analysis at the Federal level of racial
disparities in criminal justice already exists in the
form of scores from the Congressional Budget Of-
fice.

(11) Deeply rooted diseriminatory policies and

practices in our legal system fuel systemic inequal-
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O o0 N N W BB W

O TN NG I N T NG N NG R NS R N e T e e T e T e e T
[ B NG U N N = = N R - BN B o) W ) B ~SU O T NO I e

4
ities and cycles of poverty and hardship, stigmatize
and exclude people with criminal records, and im-
pede community integration.

(12) Requiring an independent assessment with
sobering information on the impact of legislation
that adds or increases criminal penalties 1s one way
to level the inequities that disproportionately impact
people of color, LGBTQ individuals, individuals with
disabilities, and other vulnerable groups in sen-
tencing.

(13) Congress must institutionalize a more de-
liberate and evidence-based process prior to voting to
criminalize conduct and impose harsh sentences.

(b) PURPOSE.—The purpose of this Act is to provide
a tool for lawmakers and Federal agencies to determine
whether pending bills and proposed rules, if enacted, are
likely to create or exacerbate disparate outcomes among
racial or ethnic minority groups.
SEC. 3. MINORITY IMPACT ASSESSMENT REQUIREMENTS.

(a) MINORITY IMPACT ASSESSMENTS ON LEGISLA-
TION.—The Comptroller General of the United States, in
consultation with the Sentencing Commission and the Ad-
ministrative Office of the United States Courts, shall pre-
pare and submit a minority impact assessment to Con-

eress on a covered bill or joint resolution prior to the con-
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5}
sideration of such a bill or joint resolution on the floor
of the House of Representatives or of the Senate.

(b) MINORITY IMPACT ASSESSMENTS ON RULES.

The Comptroller General of the United States, in con-
sultation with the Sentencing Commission and the Admin-
istrative Office of the United States Courts, shall prepare
and publish in the Federal Register along with the general
notice of proposed rulemaking required under section 553
of title 5, United States Code, a minority impact assess-
ment to Congress on a covered rule.

(¢) MINORITY IMPACT ASSESSMENT PREPARED
UproN REQUEST.—A member of Congress may request
from the Comptroller General of the United States a mi-
nority impact assessment on a covered bill or joint resolu-
tion. The Comptroller General of the United States shall
prepare and submit to Congress such a minority impact
assessment not later than 21 days after receiving such a
request.

(d) MINORITY IMPACT ASSESSMENT.—A minority
impact assessment shall include—

(1) detailed projections of the impact of the
covered bill or joint resolution or covered rule on
pretrial, prison, probation, and post-prison super-

vision populations, including—

*HR 613 IH
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(A) whether the covered bill or joint resolu-
tion or covered rule would have a negative im-
pact, no impact, a positive impact, a minimal
impact, or an unknown impact on such popu-
lations;

(B) the impact of the covered bill or joint
resolution or covered rule on correctional facili-
ties and services, including any changes to the
operation costs for correctional facilities, and
any decrease or increase in the populations of
individuals incarcerated in correctional facili-
ties; and

(C) a statistical analysis of how the cov-
ered bill or joint resolution or covered rule
would 1mpact pretrial, prison, probation, and
post-prison supervision populations,
disageregated by race, ethnicity, disability, gen-
der, and sexual orientation;

(2) an estimate of the fiscal impact of the cov-
ered bill or joint resolution or covered rule on Fed-
eral expenditures, including expenditures on con-
struction and operation of correctional facilities for
the current fiscal year and 5 succeeding fiscal years;

(3) an analysis of any other significant factor

affecting the cost of the covered bill or joint resolu-
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tion or covered rule and its impact on the operations
of components of the eriminal justice system; and

(4) a detailed and comprehensive statement of
the methodologies and assumptions utilized in pre-
paring the minority impact assessment.

(e) ANNUAL ASSESSMENT.—The Comptroller Gen-
eral of the United States shall prepare and transmit to
the Congress, by March 1 of each year, a minority impact
assessment reflecting the cumulative effect of all relevant
changes in the law taking effect during the preceding cal-
endar year.

(f) PuBLic AVAILABILITY.—Not later than 30 days
after preparing a minority impact statement under sub-
section (a) or (¢)—

(1) the Comptroller General of the United

States shall publish such minority impact statement

on the website of the Government Accountability Of-

fice; and

(2) the sponsor of such covered bill or joint res-
olution shall submit such minority impact statement
for publication in the Congressional Record.

(2) DEFINITIONS.—In this section:

(1) COVERED BILL OR JOINT RESOLUTION.—
(A) IN GENERAL.—The term ‘“‘covered bill

or joint resolution’”” means a bill or joint resolu-
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tion that is referred to the Subcommittee on
Crime, Terrorism, and Homeland Security of
the Committee on the Judiciary of the House of
Representatives or the Subcommittee on Crimi-
nal Justice and Counterterrorism of the Com-
mittee on the Judiciary of the Senate and
that—

(1) establishes a new crime or offense;

(1) could increase or decrease the
number of persons incarcerated in Federal
penal institutions;

(i11) modifies a erime or offense or the
penalties associated with a erime or offense
established under current law; or

(iv) modifies procedures under current
law for pretrial detention, sentencing, pro-
bation, and post-prison supervision.

Such term includes a bill or joint resolution
that applies to youth or juveniles.

(B) TREATMENT OF CERTAIN BILLS CON-
SIDERED UNDER RULE.—A bill or joint resolu-
tion which, upon introduction in the House of
Representatives, is not referred to the Sub-
committee on Crime, Terrorism, and Homeland

Security of the Committee on the Judiciary

*HR 613 IH
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shall be treated as a covered bill or joint resolu-

tion under this Act if—

(i) the bill or joint resolution is con-
sidered in the IHouse of Representatives
pursuant to a rule reported by the Com-
mittee on Rules; and

(i1) the bill or joint resolution would
have been referred to such subcommittee
upon introduction if the text of the bill or
joint resolution as introduced in the House
were 1dentical to the text of the bill or joint
resolution as considered in the IHouse pur-
suant to the rule.

(2) COVERED RULE.—The term ‘“‘covered rule”
means a rule (as such term is defined in section 551
of title 5, United States Code) that—

(A) could incerease or decrease the number
of persons incarcerated in Federal penal institu-
tions;

(B) modifies a crime or offense or the pen-
alties associated with a crime or offense estab-
lished under current law; or

(C) modifies procedures under current law
for pretrial detention, sentencing, probation,

and post-prison supervision.

*HR 613 IH
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Such term includes a rule that applies to youth or

Jjuveniles.

*HR 613 IH




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2023-02-16T08:09:04-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




