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Calendar No. 169 
118TH CONGRESS 

1ST SESSION S. 1396 
To improve commercialization activities in the SBIR and STTR programs, 

and for other purposes. 

IN THE SENATE OF THE UNITED STATES 

MAY 2, 2023 

Mr. COONS (for himself, Mr. RUBIO, and Ms. CANTWELL) introduced the fol-

lowing bill; which was read twice and referred to the Committee on Small 

Business and Entrepreneurship 

JULY 25, 2023 

Reported by Mr. CARDIN, with an amendment 

[Strike out all after the enacting clause and insert the part printed in italic] 

A BILL 
To improve commercialization activities in the SBIR and 

STTR programs, and for other purposes. 

Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2

SECTION 1. SHORT TITLE. 3

This Act may be cited as the ‘‘Research Advancing 4

to Market Production for Innovators Act’’. 5
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SEC. 2. IMPROVEMENTS TO COMMERCIALIZATION SELEC-1

TION. 2

(a) IN GENERAL.—Section 9 of the Small Business 3

Act (15 U.S.C. 638) is amended— 4

(1) in subsection (g)— 5

(A) in paragraph (4)(B)(i), by striking ‘‘1 6

year’’ and inserting ‘‘180 days’’; 7

(B) in paragraph (16), by striking ‘‘and’’ 8

at the end; 9

(C) in paragraph (17), by striking the pe-10

riod at the end and inserting ‘‘; and’’; and 11

(D) by adding at the end the following: 12

‘‘(18) with respect to peer review carried out 13

under the SBIR program, to the extent practicable, 14

include in the peer review— 15

‘‘(A) the likelihood of commercialization in 16

addition to scientific and technical merit and 17

feasibility; and 18

‘‘(B) not less than 1 reviewer with com-19

mercialization expertise who is capable of as-20

sessing the likelihood of commercialization.’’; 21

(2) in subsection (o)— 22

(A) in paragraph (4)(B)(i), by striking ‘‘1 23

year’’ and inserting ‘‘180 days’’; 24

(B) in paragraph (20), by striking ‘‘and’’ 25

at the end; 26
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(C) in paragraph (21), by striking the pe-1

riod at the end and inserting ‘‘; and’’; and 2

(D) by adding at the end the following: 3

‘‘(22) with respect to peer review carried out 4

under the STTR program, to the extent practicable, 5

include in the peer review— 6

‘‘(A) the likelhood of commercialization in 7

addition to scientific and technical merit and 8

feasibility; and 9

‘‘(B) not less than 1 reviewer with com-10

mercialization expertise who is capable of as-11

sessing the likelihood of commercialization.’’; 12

(3) in subsection (cc)— 13

(A) by striking ‘‘During fiscal years 2012 14

through 2025, the National Institutes of 15

Health, the Department of Defense, and the 16

Department of Education’’ and inserting the 17

following: 18

‘‘(1) IN GENERAL.—During fiscal years 2024 19

through 2029, each Federal agency with an SBIR or 20

STTR program’’; and 21

(B) by adding at the end the following: 22

‘‘(2) LIMITATION.—The total value of awards 23

provided by a Federal agency under this subsection 24

in a fiscal year shall be— 25
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‘‘(A) except as provided in subparagraph 1

(B), not more than 10 percent of the total 2

funds allocated to the SBIR and STTR pro-3

grams of the Federal agency during that fiscal 4

year; and 5

‘‘(B) with respect to the National Insti-6

tutes of Health, not more than 15 percent of 7

the total funds allocated to the SBIR and 8

STTR programs of the National Institutes of 9

Health during that fiscal year. 10

‘‘(3) EXTENSION.—During fiscal years 2028 11

and 2029, each Federal agency with an SBIR or 12

STTR program may continue phase flexibility as de-13

scribed in this subsection only if the reports required 14

under subsection (tt)(1) have been submitted to the 15

appropriate committees.’’; 16

(4) in subsection (hh)(2)(A)(i), by inserting 17

‘‘application process and requirements’’ after ‘‘sim-18

plified and standardized’’; and 19

(5) by adding at the end the following: 20

‘‘(yy) TECHNOLOGY COMMERCIALIZATION OFFI-21

CIAL.—Each Federal agency participating in the SBIR or 22

STTR program shall designate a Technology Commer-23

cialization Official in the Federal agency, who shall— 24
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‘‘(1) have sufficient commercialization experi-1

ence; 2

‘‘(2) provide assistance to SBIR and STTR 3

program awardees in commercializing and 4

transitioning technologies; 5

‘‘(3) identify SBIR and STTR program tech-6

nologies with sufficient technology and commer-7

cialization readiness to advance to Phase III awards 8

or other non-SBIR or STTR program contracts; 9

‘‘(4) coordinate with the Technology Commer-10

cialization Officials of other Federal agencies to 11

identify additional markets and commercialization 12

pathways for promising SBIR and STTR program 13

technologies; 14

‘‘(5) submit to the Administration an annual 15

report on the number of technologies from the SBIR 16

or STTR program that have advanced commer-17

cialization activities, including information required 18

in the commercialization impact assessment under 19

subsection (aaa); 20

‘‘(6) submit to the Administration an annual 21

report on actions taken by the Federal agency, and 22

the results of those actions, to simplify, standardize, 23

and expedite the application process and require-24

ments, procedures, and contracts as required under 25
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subsection (hh) and described in subsection 1

(aaa)(1)(E); and 2

‘‘(7) carry out such other duties as the Federal 3

agency determines necessary.’’. 4

(b) REPORT.—Not later than 1 year after the date 5

of enactment of this Act, the Administrator of the Small 6

Business Administration shall submit to the Committee on 7

Small Business and Entrepreneurship of the Senate and 8

the Committee on Small Business of the House of Rep-9

resentatives summarizing the metrics relating to and an 10

evaluation of the authority provided under section 9(cc) 11

of the Small Business Act, as amended by subsection (a), 12

which shall include the size and location of the small busi-13

ness concerns receiving awards under the SBIR or STTR 14

program. 15

SEC. 3. IMPROVEMENTS TO TECHNICAL AND BUSINESS AS-16

SISTANCE; COMMERCIALIZATION IMPACT AS-17

SESSMENT; PATENT ASSISTANCE. 18

Section 9 of the Small Business Act (15 U.S.C. 638), 19

as amended by section 2, is amended— 20

(1) in subsection (q)— 21

(A) in paragraph (1), in the matter pre-22

ceding subparagraph (A)— 23

(i) by striking ‘‘may enter into an 24

agreement with 1 or more vendors selected 25
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under paragraph (2)(A)’’ and inserting 1

‘‘shall authorize recipients of awards under 2

the SBIR or STTR program to select, if 3

desired, commercialization activities pro-4

vided under subparagraph (A), (B), or (C) 5

of paragraph (2)’’; and 6

(ii) by inserting ‘‘, cybersecurity as-7

sistance’’ after ‘‘intellectual property pro-8

tections’’; 9

(B) in paragraph (2), by adding at the end 10

the following: 11

‘‘(C) STAFF.—A small business concern 12

may, by contract or otherwise, use funding pro-13

vided under this section to hire new staff, aug-14

ment staff, or direct staff to conduct or partici-15

pate in training activities consistent with the 16

goals listed in paragraph (1).’’; 17

(C) in paragraph (3), by striking subpara-18

graphs (A) and (B) and inserting the following: 19

‘‘(A) PHASE I.—A Federal agency de-20

scribed in paragraph (1) shall authorize a re-21

cipient of a Phase I SBIR or STTR award to 22

utilize not more than $6,500 per project, in-23

cluded as part of the award of the recipient or 24

in addition to the amount of the award of the 25
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recipient as determined appropriate by the head 1

of the Federal agency, for the services described 2

in paragraph (1)— 3

‘‘(i) provided through a vendor se-4

lected under paragraph (2)(A); 5

‘‘(ii) provided through a vendor other 6

than a vendor selected under paragraph 7

(2)(A); 8

‘‘(iii) achieved through the activities 9

described in paragraph (2)(C); or 10

‘‘(iv) provided or achieved through 11

any combination of clauses (i), (ii), and 12

(iii). 13

‘‘(B) PHASE II.—A Federal agency de-14

scribed in paragraph (1) shall authorize a re-15

cipient of a Phase II SBIR or STTR award to 16

utilize not more than $50,000 per project, in-17

cluded as part of the award of the recipient or 18

in addition to the amount of the award of the 19

recipient as determined appropriate by the head 20

of the Federal agency, for the services described 21

in paragraph (1)— 22

‘‘(i) provided through a vendor se-23

lected under paragraph (2)(A); 24
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‘‘(ii) provided through a vendor other 1

than a vendor selected under paragraph 2

(2)(A); 3

‘‘(iii) achieved through the activities 4

described in paragraph (2)(C); or 5

‘‘(iv) provided or achieved through 6

any combination of clauses (i), (ii), and 7

(iii).’’; and 8

(D) by adding at the end the following: 9

‘‘(5) TARGETED REVIEW.—A Federal agency 10

may perform targeted reviews of technical and busi-11

ness assistance funding as described in subsection 12

(mm)(1)(F).’’; and 13

(2) by adding at the end the following: 14

‘‘(zz) I-CORPS PARTICIPATION.— 15

‘‘(1) IN GENERAL.—Each Federal agency that 16

is required to conduct an SBIR or STTR program 17

with an Innovation Corps (commonly known as ‘I- 18

Corps’) program shall— 19

‘‘(A) provide an option for participation in 20

an I-Corps teams course by recipients of an 21

award under the SBIR or STTR program; and 22

‘‘(B) authorize the recipients described in 23

subparagraph (A) to use an award provided 24

under subsection (q) to provide additional tech-25
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nical assistance for participation in the I-Corps 1

teams course. 2

‘‘(2) COST OF PARTICIPATION.—The cost of 3

participation by a recipient described in paragraph 4

(1)(A) in an I-Corps course may be provided by— 5

‘‘(A) an I-Corps team grant; 6

‘‘(B) funds awarded to the recipient under 7

subsection (q); 8

‘‘(C) the participating teams or other 9

sources as appropriate; or 10

‘‘(D) any combination of sources described 11

in subparagraphs (A), (B), and (C). 12

‘‘(aaa) COMMERCIALIZATION IMPACT ASSESS-13

MENT.— 14

‘‘(1) IN GENERAL.—The Administrator shall co-15

ordinate with each Federal agency with an SBIR or 16

STTR program to develop an annual commercializa-17

tion impact assessment report of the Federal agency, 18

which shall measure, for the 5-year period preceding 19

the report— 20

‘‘(A) for Phase II contracts— 21

‘‘(i) the total amount of sales of new 22

products and services to the Federal Gov-23

ernment or other commercial markets; 24

VerDate Sep 11 2014 05:22 Jul 26, 2023 Jkt 039200 PO 00000 Frm 00010 Fmt 6652 Sfmt 6401 E:\BILLS\S1396.RS S1396kj
oh

ns
on

 o
n 

D
S

K
79

L0
C

42
P

R
O

D
 w

ith
 B

IL
LS



11 

•S 1396 RS

‘‘(ii) the total outside investment from 1

partnerships, joint ventures, or other pri-2

vate sector funding sources; 3

‘‘(iii) the total number of technologies 4

licensed to other companies; 5

‘‘(iv) the total number of acquisitions 6

of small business concerns participating in 7

the SBIR program or the STTR program 8

that are acquired by other entities; 9

‘‘(v) the total number of new spin-out 10

companies; 11

‘‘(vi) the total outside investment 12

from venture capital or angel investments; 13

‘‘(vii) the total number of patent ap-14

plications; 15

‘‘(viii) the total number of patents ac-16

quired; 17

‘‘(ix) the year of first Phase I award 18

and the total number of employees at time 19

of first Phase I award; 20

‘‘(x) the total number of employees 21

from the preceding completed year; and 22

‘‘(xi) the percent of revenue, as of the 23

date of the report, generated through 24

SBIR or STTR program funding; 25
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‘‘(B) the total number and value of subse-1

quent Phase II awards, as described in sub-2

section (bb), awarded for each particular 3

project or technology; 4

‘‘(C) the total number and value of Phase 5

III awards awarded subsequent to a Phase II 6

award; 7

‘‘(D) the total number and value of non- 8

SBIR and STTR program Federal awards and 9

contracts; and 10

‘‘(E) actions taken by the Federal agency, 11

and the results of those actions, relating to de-12

veloping a simplified and standardized applica-13

tion process and requirements, procedures, and 14

model contracts throughout the Federal agency 15

for Phase I, Phase II, and Phase III SBIR pro-16

gram awards in subsection (hh). 17

‘‘(2) PUBLICATION.—A commercialization im-18

pact assessment report described in paragraph (1) of 19

a Federal agency shall be— 20

‘‘(A) included in the annual report of the 21

Federal agency required under this section; and 22

‘‘(B) published on the website of the Ad-23

ministration. 24

‘‘(bbb) PATENT ASSISTANCE.— 25
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‘‘(1) DEFINITIONS.—In this subsection— 1

‘‘(A) the term ‘Director’ means the Under 2

Secretary of Commerce for Intellectual Property 3

and Director of the USPTO; and 4

‘‘(B) the term ‘USPTO’ means the United 5

States Patent and Trademark Office. 6

‘‘(2) ASSISTANCE.— 7

‘‘(A) IN GENERAL.—The Administrator 8

shall enter into an interagency agreement with 9

the Director under which the Director shall as-10

sist recipients of an award under the SBIR or 11

STTR program (in this paragraph referred to 12

as ‘SBIR and STTR recipients’) relating to in-13

tellectual property protection by establishing a 14

prioritized patent examination program for 15

SBIR and STTR recipients. 16

‘‘(B) PROGRAM DETAILS.—The program 17

established by the Director under subparagraph 18

(A) shall have the following characteristics: 19

‘‘(i) The program shall incorporate all 20

existing (as of the date on which the Direc-21

tor establishes the program) benefits under 22

the procedures for prioritized examination 23

described in section 11(h) of the Leahy- 24
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Smith America Invents Act (35 U.S.C. 41 1

note). 2

‘‘(ii) Under the program, with respect 3

to prioritized examination, an SBIR or 4

STTR recipient shall not be required to 5

pay any prioritized examination fee or 6

processing fee otherwise required under 7

section 11(h) of the Leahy-Smith America 8

Invents Act (35 U.S.C. 41 note). 9

‘‘(iii) Under the program, the Director 10

shall ensure that, of the total number of 11

requests for prioritized examination accept-12

ed by the USPTO in a fiscal year, the 13

greater of the following shall be reserved 14

for prioritized examinations for SBIR and 15

STTR recipients: 16

‘‘(I) 5 percent of the total num-17

ber of such requests that may be ac-18

cepted during that fiscal year. 19

‘‘(II) 500 requests for prioritized 20

examination. 21

‘‘(iv) Under the program, the Director 22

may not grant more than 2 prioritized ex-23

amination requests to any individual recipi-24

ent. 25
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‘‘(v) Under the program, the Director 1

may increase the number of requests for 2

prioritized examination that may be ac-3

cepted in any fiscal year (as described in 4

section 1.102(e) of title 37, Code of Fed-5

eral Regulations, or any successor regula-6

tion) by the number determined under 7

clause (iii) for that fiscal year. 8

‘‘(C) RULES.—The Director shall issue 9

rules to carry out the prioritized patent exam-10

ination program established under this para-11

graph. 12

‘‘(3) OUTREACH.—The Administrator shall co-13

ordinate with the Director to provide outreach re-14

garding the Pro Se Assistance Program of, and 15

scam prevention services provided by, the USPTO.’’. 16

SECTION 1. SHORT TITLE. 17

This Act may be cited as the ‘‘Research Advancing to 18

Market Production for Innovators Act’’. 19

SEC. 2. IMPROVEMENTS TO COMMERCIALIZATION SELEC-20

TION. 21

(a) IN GENERAL.—Section 9 of the Small Business Act 22

(15 U.S.C. 638) is amended— 23

(1) in subsection (g)— 24
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(A) in paragraph (4)(B)(i), by striking ‘‘1 1

year’’ and inserting ‘‘180 days’’; 2

(B) in paragraph (16), by striking ‘‘and’’ 3

at the end; 4

(C) in paragraph (17), by striking the pe-5

riod at the end and inserting ‘‘; and’’; and 6

(D) by adding at the end the following: 7

‘‘(18) with respect to peer review carried out 8

under the SBIR program, to the extent practicable, 9

include in the peer review— 10

‘‘(A) the likelihood of commercialization in 11

addition to scientific and technical merit and 12

feasibility; and 13

‘‘(B) not less than 1 reviewer with commer-14

cialization expertise who is capable of assessing 15

the likelihood of commercialization.’’; 16

(2) in subsection (o)— 17

(A) in paragraph (4)(B)(i), by striking ‘‘1 18

year’’ and inserting ‘‘180 days’’; 19

(B) in paragraph (20), by striking ‘‘and’’ 20

at the end; 21

(C) in paragraph (21), by striking the pe-22

riod at the end and inserting ‘‘; and’’; and 23

(D) by adding at the end the following: 24

VerDate Sep 11 2014 05:22 Jul 26, 2023 Jkt 039200 PO 00000 Frm 00016 Fmt 6652 Sfmt 6203 E:\BILLS\S1396.RS S1396kj
oh

ns
on

 o
n 

D
S

K
79

L0
C

42
P

R
O

D
 w

ith
 B

IL
LS



17 

•S 1396 RS

‘‘(22) with respect to peer review carried out 1

under the STTR program, to the extent practicable, 2

include in the peer review— 3

‘‘(A) the likelihood of commercialization in 4

addition to scientific and technical merit and 5

feasibility; and 6

‘‘(B) not less than 1 reviewer with commer-7

cialization expertise who is capable of assessing 8

the likelihood of commercialization.’’; 9

(3) in subsection (cc)— 10

(A) by striking ‘‘During fiscal years 2012 11

through 2025, the National Institutes of Health, 12

the Department of Defense, and the Department 13

of Education’’ and inserting the following: 14

‘‘(1) IN GENERAL.—During fiscal years 2024 15

and 2025, each Federal agency with an SBIR or 16

STTR program’’; and 17

(B) by adding at the end the following: 18

‘‘(2) LIMITATION.—The total value of awards 19

provided by a Federal agency under this subsection in 20

a fiscal year shall be— 21

‘‘(A) except as provided in subparagraph 22

(B), not more than 10 percent of the total funds 23

allocated to the SBIR and STTR programs of 24

the Federal agency during that fiscal year; and 25
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‘‘(B) with respect to the National Institutes 1

of Health, not more than 15 percent of the total 2

funds allocated to the SBIR and STTR pro-3

grams of the National Institutes of Health dur-4

ing that fiscal year. 5

‘‘(3) EXTENSION.—During fiscal year 2025, each 6

Federal agency with an SBIR or STTR program 7

may continue phase flexibility as described in this 8

subsection only if the reports required under sub-9

section (tt)(1) have been submitted to the appropriate 10

committees.’’; 11

(4) in subsection (hh)(2)(A)(i), by striking ‘‘sim-12

plified and standardized procedures and model con-13

tracts’’ and inserting ‘‘a simplified and standardized 14

application process and requirements, procedures, and 15

model contracts’’; and 16

(5) by adding at the end the following: 17

‘‘(yy) TECHNOLOGY COMMERCIALIZATION OFFICIAL.— 18

Each Federal agency participating in the SBIR or STTR 19

program shall designate a Technology Commercialization 20

Official in the Federal agency, who shall— 21

‘‘(1) have sufficient commercialization experi-22

ence; 23
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‘‘(2) provide assistance to SBIR and STTR pro-1

gram awardees in commercializing and transitioning 2

technologies; 3

‘‘(3) identify SBIR and STTR program tech-4

nologies with sufficient technology and commer-5

cialization readiness to advance to Phase III awards 6

or other non-SBIR or STTR program contracts; 7

‘‘(4) coordinate with the Technology Commer-8

cialization Officials of other Federal agencies to iden-9

tify additional markets and commercialization path-10

ways for promising SBIR and STTR program tech-11

nologies; 12

‘‘(5) submit to the Administration an annual re-13

port on the number of technologies from the SBIR or 14

STTR program that have advanced commercializa-15

tion activities, including information required in the 16

commercialization impact assessment under sub-17

section (aaa); 18

‘‘(6) submit to the Administration an annual re-19

port on actions taken by the Federal agency, and the 20

results of those actions, to simplify, standardize, and 21

expedite the application process and requirements, 22

procedures, and contracts as required under sub-23

section (hh) and described in subsection (aaa)(1)(E); 24

and 25
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‘‘(7) carry out such other duties as the Federal 1

agency determines necessary.’’. 2

(b) REPORT.—Not later than 1 year after the date of 3

enactment of this Act, the Administrator of the Small Busi-4

ness Administration shall submit to the Committee on 5

Small Business and Entrepreneurship of the Senate and 6

the Committee on Small Business of the House of Represent-7

atives a report summarizing the metrics relating to and an 8

evaluation of the authority provided under section 9(cc) of 9

the Small Business Act (15 U.S.C. 638(cc)), as amended 10

by subsection (a), which shall include the size and location 11

of the small business concerns (as defined in section 3 of 12

the Small Business Act (15 U.S.C. 632)) receiving awards 13

under the SBIR or STTR program. 14

SEC. 3. IMPROVEMENTS TO TECHNICAL AND BUSINESS AS-15

SISTANCE; COMMERCIALIZATION IMPACT AS-16

SESSMENT; PATENT ASSISTANCE. 17

Section 9 of the Small Business Act (15 U.S.C. 638), 18

as amended by section 2, is amended— 19

(1) in subsection (q)— 20

(A) in paragraph (1), in the matter pre-21

ceding subparagraph (A)— 22

(i) by striking ‘‘may enter into an 23

agreement with 1 or more vendors selected 24

under paragraph (2)(A) to provide small 25
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business concerns engaged in SBIR or 1

STTR projects with technical and business 2

assistance services’’ and inserting ‘‘shall au-3

thorize recipients of awards under the SBIR 4

or STTR program to select, if desired, tech-5

nical and business assistance provided 6

under subparagraph (A), (B), or (C) of 7

paragraph (2) with respect to SBIR or 8

STTR projects’’; 9

(ii) by inserting ‘‘cybersecurity assist-10

ance,’’ after ‘‘intellectual property protec-11

tions,’’; and 12

(iii) by striking ‘‘such concerns’’ and 13

inserting ‘‘such recipients’’; 14

(B) in paragraph (2), by adding at the end 15

the following: 16

‘‘(C) STAFF.—A small business concern 17

may, by contract or otherwise, use funding pro-18

vided under this section to hire new staff, aug-19

ment staff, or direct staff to conduct or partici-20

pate in training activities consistent with the 21

goals listed in paragraph (1).’’; 22

(C) in paragraph (3), by striking subpara-23

graphs (A) and (B) and inserting the following: 24
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‘‘(A) PHASE I.—A Federal agency described 1

in paragraph (1) shall authorize a recipient of 2

a Phase I SBIR or STTR award to utilize not 3

more than $6,500 per project, included as part 4

of the award of the recipient or in addition to 5

the amount of the award of the recipient as de-6

termined appropriate by the head of the Federal 7

agency, for the services described in paragraph 8

(1)— 9

‘‘(i) provided through a vendor selected 10

under paragraph (2)(A); 11

‘‘(ii) provided through a vendor other 12

than a vendor selected under paragraph 13

(2)(A); 14

‘‘(iii) achieved through the activities 15

described in paragraph (2)(C); or 16

‘‘(iv) provided or achieved through any 17

combination of clauses (i), (ii), and (iii). 18

‘‘(B) PHASE II.—A Federal agency de-19

scribed in paragraph (1) shall authorize a re-20

cipient of a Phase II SBIR or STTR award to 21

utilize not more than $50,000 per project, in-22

cluded as part of the award of the recipient or 23

in addition to the amount of the award of the re-24

cipient as determined appropriate by the head of 25
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the Federal agency, for the services described in 1

paragraph (1)— 2

‘‘(i) provided through a vendor selected 3

under paragraph (2)(A); 4

‘‘(ii) provided through a vendor other 5

than a vendor selected under paragraph 6

(2)(A); 7

‘‘(iii) achieved through the activities 8

described in paragraph (2)(C); or 9

‘‘(iv) provided or achieved through any 10

combination of clauses (i), (ii), and (iii).’’; 11

and 12

(D) by adding at the end the following: 13

‘‘(5) TARGETED REVIEW.—A Federal agency 14

may perform targeted reviews of technical and busi-15

ness assistance funding as described in subsection 16

(mm)(1)(F).’’; and 17

(2) by adding at the end the following: 18

‘‘(zz) I-CORPS PARTICIPATION.— 19

‘‘(1) IN GENERAL.—Each Federal agency that is 20

required to conduct an SBIR or STTR program with 21

an Innovation Corps (commonly known as ‘I-Corps’) 22

program shall— 23
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‘‘(A) provide an option for participation in 1

an I-Corps teams course by recipients of an 2

award under the SBIR or STTR program; and 3

‘‘(B) authorize the recipients described in 4

subparagraph (A) to use an award provided 5

under subsection (q) to provide additional tech-6

nical assistance for participation in the I-Corps 7

teams course. 8

‘‘(2) COST OF PARTICIPATION.—The cost of par-9

ticipation by a recipient described in paragraph 10

(1)(A) in an I-Corps course may be provided by— 11

‘‘(A) an I-Corps team grant; 12

‘‘(B) funds awarded to the recipient under 13

subsection (q); 14

‘‘(C) the participating teams or other 15

sources as appropriate; or 16

‘‘(D) any combination of sources described 17

in subparagraphs (A), (B), and (C). 18

‘‘(aaa) COMMERCIALIZATION IMPACT ASSESSMENT.— 19

‘‘(1) IN GENERAL.—The Administrator shall co-20

ordinate with each Federal agency with an SBIR or 21

STTR program to develop an annual commercializa-22

tion impact assessment report of the Federal agency, 23

which shall measure, for the 5-year period preceding 24
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the report (except with respect to subparagraph 1

(A)(x))— 2

‘‘(A) for Phase II contracts— 3

‘‘(i) the total amount of sales of new 4

products and services to the Federal Govern-5

ment or other commercial markets; 6

‘‘(ii) the total outside investment from 7

partnerships, joint ventures, or other pri-8

vate sector funding sources; 9

‘‘(iii) the total number of technologies 10

licensed to other companies; 11

‘‘(iv) the total number of acquisitions 12

of small business concerns participating in 13

the SBIR program or the STTR program 14

that are acquired by other entities; 15

‘‘(v) the total number of new spin-out 16

companies; 17

‘‘(vi) the total outside investment from 18

venture capital or angel investments; 19

‘‘(vii) the total number of patent appli-20

cations; 21

‘‘(viii) the total number of patents ac-22

quired; 23
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‘‘(ix) the year of first Phase I award 1

and the total number of employees at time 2

of first Phase I award; 3

‘‘(x) the total number of employees, as 4

of October 1 of the year preceding the year 5

in which the report is submitted; and 6

‘‘(xi) the percent of revenue, as of the 7

date of the report, generated through SBIR 8

or STTR program funding; 9

‘‘(B) the total number and value of subse-10

quent Phase II awards, as described in sub-11

section (bb), awarded for each particular project 12

or technology; 13

‘‘(C) the total number and value of Phase 14

III awards awarded subsequent to a Phase II 15

award; 16

‘‘(D) the total number and value of non- 17

SBIR and STTR program Federal awards and 18

contracts; and 19

‘‘(E) actions taken by the Federal agency, 20

and the results of those actions, relating to devel-21

oping a simplified and standardized application 22

process and requirements, procedures, and model 23

contracts throughout the Federal agency for 24
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Phase I, Phase II, and Phase III SBIR program 1

awards in subsection (hh). 2

‘‘(2) REPORTING BY CERTAIN CONCERNS.—For 3

each fiscal year, each small business concern that has 4

received more than 50 Phase II awards on or after 5

October 1 of the ninth fiscal year before that fiscal 6

year shall report to the Administration— 7

‘‘(A) the rate of transition of the small busi-8

ness concern to Federal contracts outside of the 9

SBIR and STTR program; and 10

‘‘(B) the gross revenue of the small business 11

concern and the amount of gross revenue derived 12

from SBIR and STTR Phase I and Phase II 13

awards. 14

‘‘(3) PUBLICATION.—A commercialization im-15

pact assessment report described in paragraph (1) of 16

a Federal agency shall be— 17

‘‘(A) included in the annual report of the 18

Federal agency required under this section; and 19

‘‘(B) published on the website of the Admin-20

istration. 21

‘‘(bbb) PATENT ASSISTANCE.— 22

‘‘(1) DEFINITIONS.—In this subsection— 23
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‘‘(A) the term ‘Director’ means the Under 1

Secretary of Commerce for Intellectual Property 2

and Director of the USPTO; and 3

‘‘(B) the term ‘USPTO’ means the United 4

States Patent and Trademark Office. 5

‘‘(2) ASSISTANCE.— 6

‘‘(A) IN GENERAL.—The Administrator 7

shall enter into an interagency agreement with 8

the Director under which the Director shall assist 9

recipients of an award under the SBIR or STTR 10

program (in this paragraph referred to as ‘SBIR 11

and STTR recipients’) relating to intellectual 12

property protection by establishing a prioritized 13

patent examination program for SBIR and 14

STTR recipients. 15

‘‘(B) PROGRAM DETAILS.—The program es-16

tablished by the Director under subparagraph 17

(A) shall have the following characteristics: 18

‘‘(i) The program shall incorporate all 19

existing (as of the date on which the Direc-20

tor establishes the program) benefits under 21

the procedures for prioritized examination 22

described in section 11(h) of the Leahy- 23

Smith America Invents Act (35 U.S.C. 41 24

note). 25

VerDate Sep 11 2014 05:22 Jul 26, 2023 Jkt 039200 PO 00000 Frm 00028 Fmt 6652 Sfmt 6203 E:\BILLS\S1396.RS S1396kj
oh

ns
on

 o
n 

D
S

K
79

L0
C

42
P

R
O

D
 w

ith
 B

IL
LS



29 

•S 1396 RS

‘‘(ii) Under the program, with respect 1

to prioritized examination, an SBIR or 2

STTR recipient shall not be required to pay 3

any prioritized examination fee or proc-4

essing fee otherwise required under section 5

11(h) of the Leahy-Smith America Invents 6

Act (35 U.S.C. 41 note). 7

‘‘(iii) Under the program, the Director 8

shall ensure that, of the total number of re-9

quests for prioritized examination accepted 10

by the USPTO in a fiscal year, the greater 11

of the following shall be reserved for 12

prioritized examinations for SBIR and 13

STTR recipients: 14

‘‘(I) 5 percent of the total number 15

of such requests that may be accepted 16

during that fiscal year. 17

‘‘(II) 500 requests for prioritized 18

examination. 19

‘‘(iv) Under the program, the Director 20

may not grant more than 2 prioritized ex-21

amination requests to any individual re-22

cipient. 23

‘‘(v) Under the program, the Director 24

may increase the number of requests for 25
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prioritized examination that may be accept-1

ed in any fiscal year (as described in sec-2

tion 1.102(e) of title 37, Code of Federal 3

Regulations, or any successor regulation) by 4

the number determined under clause (iii) 5

for that fiscal year. 6

‘‘(C) RULES.—The Director shall issue rules 7

to carry out the prioritized patent examination 8

program established under this paragraph. 9

‘‘(3) OUTREACH.—The Administrator shall co-10

ordinate with the Director to provide outreach regard-11

ing the Pro Se Assistance Program of, and scam pre-12

vention services provided by, the USPTO.’’. 13

VerDate Sep 11 2014 05:22 Jul 26, 2023 Jkt 039200 PO 00000 Frm 00030 Fmt 6652 Sfmt 6203 E:\BILLS\S1396.RS S1396kj
oh

ns
on

 o
n 

D
S

K
79

L0
C

42
P

R
O

D
 w

ith
 B

IL
LS



VerDate Sep 11 2014 05:22 Jul 26, 2023 Jkt 039200 PO 00000 Frm 00031 Fmt 6652 Sfmt 6203 E:\BILLS\S1396.RS S1396kj
oh

ns
on

 o
n 

D
S

K
79

L0
C

42
P

R
O

D
 w

ith
 B

IL
LS



C
alendar N

o. 169 

1
1

8
T

H
C

O
N

G
R

E
S

S
 

1
S

T
S

E
S

S
IO

N
 

S. 1396 
A

 B
IL

L
 

T
o
 im

p
ro

ve co
m

m
ercia

liza
tio

n
 a

ctivities in
 th

e 
S

B
IR

 a
n

d
 S

T
T

R
 p

ro
g
ra

m
s, a

n
d
 fo

r o
th

er p
u

rp
o
ses. 

J
U

L
Y

2
5

, 2
0

2
3

 

R
ep

o
rted

 w
ith

 a
n

 a
m

en
d
m

en
t 

VerDate Sep 11 2014 05:22 Jul 26, 2023 Jkt 039200 PO 00000 Frm 00032 Fmt 6651 Sfmt 6651 E:\BILLS\S1396.RS S1396kj
oh

ns
on

 o
n 

D
S

K
79

L0
C

42
P

R
O

D
 w

ith
 B

IL
LS



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2023-07-27T00:40:36-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




