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TO AMEND THE MILITARY LANDS WITHDRAWAL ACT OF 1999 WITH RE-
SPECT TO EXTENSIONS, ADDITIONS, AND REVISIONS TO THE BARRY M.
GOLDWATER RANGE IN ARIZONA

NOVEMBER 18, 2024.—Ordered to be printed

Mr. WESTERMAN, from the Committee on Natural Resources,
submitted the following

REPORT

[To accompany H.R. 4377]

The Committee on Natural Resources, to whom was referred the
bill (H.R. 4377) to amend the Military Lands Withdrawal Act of
1999 with respect to extensions, additions, and revisions to the
Barry M. Goldwater Range in Arizona, having considered the same,
reports favorably thereon without amendment and recommends
that the bill do pass.

PURPOSE OF THE LEGISLATION

The purpose of H.R. 4377 is to amend the Military Lands With-
drawal Act of 1999 with respect to extensions, additions, and revi-
sions to the Barry M. Goldwater Range in Arizona.

BACKGROUND AND NEED FOR LEGISLATION

The Barry M. Goldwater Range (BMGR) is a 1.9-million-acre
complex located in southwestern Arizona in Maricopa, Pima, and
Yuma counties. It has served as a military training range since it
was first established to train United States pilots and other air-
crew members during World War II. It is the nation’s fourth larg-
est land-based range and the largest range for tactical aviation
training. The Military Land Withdrawal Act of 1999 originally
withdrew the BMGR from uses that are inconsistent with its mili-
tary mission. The current withdrawal expired on October 4, 2024.
Both the Air Force and Navy have expressed the need to continue
using the BMGR and the need for additional land.

H.R. 4377 would extend the land withdrawal for the BMGR until
2049 and add 2,365.89 acres of public land to the base. The addi-
tional withdrawal of Bureau of Land Management and Bureau of
Reclamation land for the base provides additional security and
safety of flight operations. The bill also updates discrepancies in
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title records to clarify the withdrawal and ownership of certain
lands around the base. Additionally, the bill transfers an old min-
ing site currently owned by the Air Force and located in the Cabeza
Prieta National Wildlife Refuge to the U.S. Fish and Wildlife Serv-
ice. The Air Force has no use for the site, which is located approxi-
mately 20 miles south of BMGR.

COMMITTEE ACTION

H.R. 4377 was introduced on June 27, 2023, by Rep. Raul Gri-
jalva (D-AZ). The bill was referred to the Committee on Natural
Resources, and within the Committee to the Subcommittee on Fed-
eral Lands on July 11, 2023. The bill was also referred to the Com-
mittee on Armed Services. On July 13, 2023, the Subcommittee on
Federal Lands held a hearing on the bill. On July 26, 2023, the
Full Natural Resources Committee met to consider the bill. The
Subcommittee on Federal Lands was discharged by unanimous con-
sent. The bill was then ordered favorably reported to the House of
Representatives by a roll call vote of 32 yeas to 0 nays, as follows:
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Committee on Natural Resources

Date: July 26, 2073

U.S. House of Representatives

118th Congress

Roll Call# 7

Meeting on/ Amendment on: On Favorably Reporting HE. 4377 (Rep. Grijalva), To amend the
Mihitary Lands Withdrawal Act of 1999 with respect to extensions, additions, and revisicns to the

Barry M. Goldwater Range in Arizona.
MFEMBERS Ysa Nay rl’res MFMBERS 'Yea [Nay [Pres
(Mr. Westerman, AR, Chairman | X Mr. Grijalva, AZ, Ranking | X
Afr. Lambors, CO M. Napolitano, (4
AT, Wittman, VA X Mr. Sablan, CIAT
Ar. McClintock, CA X r. Bullman, CA
AIr. Gosar, AZ X Mr. Gallago, AZ
Ar. Graves, LA Mr. Neguse, CO X
Afrs. Radewagen, AS X Mr. Lavin, CA X
Mr. LaMalfa, CA X 3= Portar, C4 - e
Mr. Webster, FL X AMs. Leger Farnandez, NM X
s, Gonzalez-Colon, FR Ms_ Stansbury, NMd X
Mr. Fulcher, ID X Mrs. Peliola, AK X
Ar. Stanher, MN X ¥s_Ocasio-Cartaz, NY X
Nr. Mullin, CA X
M Hoyle, OR X
X M. Kamlager-Dova, CA
X M. iner, RY X
X Ms. Velizques, NY
X Mr. Case, HI
X Mrs. Dingell, M1 X
X M. Lag, NV X
X
X
X
X
TOTAL: 32| 0
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HEARINGS

For the purposes of clause 3(c)(6) of House rule XIII, the fol-
lowing hearing was used to develop or consider this measure: hear-
ing by the Subcommittee on Federal Lands held on July 13, 2023.

SECTION-BY-SECTION ANALYSIS

Section 1. Extensions, additions, and revisions to the Military
Lands Withdrawal Act of 1999 relating to Barry M. Goldwater
Range

e Adjusts the acreage of the Barry M. Goldwater Range from
its previous size of approximately 1,650,200 acres to roughly
1,656,491.94 acres.

¢ Revokes Public Land Order Nos. 56 and 97, along with Ex-
ecutive Order Nos. 8892, 9104, and 9215.

e Transfers a mining claim known as the Legal Tender from
the Secretary of the Air Force to the Secretary of the Interior.
This claim would be part of the Cabeza Prieta National Wild-
life Refuge.

¢ Renews the current withdrawal to October 5, 2049.

COMMITTEE OVERSIGHT FINDINGS AND RECOMMENDATIONS

Regarding clause 2(b)(1) of rule X and clause 3(c)(1) of rule XIII
of the Rules of the House of Representatives, the Committee on
Natural Resources’ oversight findings and recommendations are re-
flected in the body of this report.

CoMPLIANCE WITH HOUSE RULE XIIT AND CONGRESSIONAL BUDGET
Act

1. Cost of Legislation and the Congressional Budget Act. Pursu-
ant to clause 3(c)(2) of House rule XIII and section 308(a) of the
Congressional Budget Act of 1974, and pursuant to clause 3(c)(3)
of House rule XIII and section 402 of the Congressional Budget Act
of 1974, the Committee has requested but not received from the Di-
rector of the Congressional Budget Office a budgetary analysis and
a cost estimate of this bill.

2. General Performance Goals and Objectives. As required by
clause 3(c)(4) of rule XIII, the general performance goal or objective
of this bill is to amend the Military Lands Withdrawal Act of 1999
with respect to extensions, additions, and revisions to the Barry M.
Goldwater Range in Arizona.

EARMARK STATEMENT

This bill does not contain any Congressional earmarks, limited
tax benefits, or limited tariff benefits as defined under clause 9(e),
9(f), and 9(g) of rule XXI of the Rules of the House of Representa-
tives.

UNFUNDED MANDATES REFORM ACT STATEMENT

An estimate of federal mandates prepared by the Director of the
Congressional Budget Office pursuant to section 423 of the Un-
funded Mandates Reform Act was not made available to the Com-
mittee in time for the filing of this report. The Chair of the Com-
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mittee shall cause such estimate to be printed in the Congressional
Record upon its receipt by the Committee, if such estimate is not
publicly available on the Congressional Budget Office website.

EXISTING PROGRAMS

Directed Rule Making. This bill does not contain any directed
rule makings.

Duplication of Existing Programs. This bill does not establish or
reauthorize a program of the federal government known to be du-
plicative of another program. Such program was not included in
any report from the Government Accountability Office to Congress
pursuant to section 21 of Public Law 111-139 or identified in the
most recent Catalog of Federal Domestic Assistance published pur-
suant to the Federal Program Information Act (Public Law 95-220,
as amended by Public Law 98-169) as relating to other programs.

APPLICABILITY TO LEGISLATIVE BRANCH

The Committee finds that the legislation does not relate to the
terms and conditions of employment or access to public services or
accommodations within the meaning of section 102(b)(3) of the Con-
gressional Accountability Act.

PREEMPTION OF STATE, LOCAL OR TRIBAL LAwW

Any preemptive effect of this bill over state, local, or tribal law
is intended to be consistent with the bill’s purposes and text and
the Supremacy Clause of Article VI of the U.S. Constitution.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italics,
and existing law in which no change is proposed is shown in
roman):

MILITARY LANDS WITHDRAWAL ACT OF 1999

TITLE XXX—MILITARY LAND
WITHDRAWALS

* * & * * * &

Subtitle B—Withdrawals in Arizona

SEC. 3031. BARRY M. GOLDWATER RANGE, ARIZONA.
(a) WITHDRAWAL AND RESERVATION.—

(1) WITHDRAWAL.—Subject to valid existing rights and except
as otherwise provided in this title, all lands and interests in
lands within the boundaries established at the Barry M. Gold-
water Range, referred to in paragraph (3), are hereby with-
drawn from all forms of appropriation under the general land
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laws, including the mining laws and the mineral leasing and
geothermal leasing laws, and jurisdiction over such lands and
interests in lands is hereby transferred to the Secretary of the
Navy and the Secretary of the Air Force.

(2) RESERVATION.—The lands withdrawn by paragraph (1)
for the Barry M. Goldwater Range—East are reserved for use
by the Secretary of the Air Force, and for the Barry M. Gold-
water Range—West are reserved for use by the Secretary of
the Navy, for—

(A) an armament and high-hazard testing area;

(B) training for aerial gunnery, rocketry, electronic war-
fare, and tactical maneuvering and air support;

(C) equipment and tactics development and testing; and

(D) other defense-related purposes consistent with the
purposes specified in this paragraph.

(3) LAND DESCRIPTION.—The public lands and interests in
lands withdrawn and reserved by this subsection [comprise ap-
proximately 1,650,200 acres] comprise—

(A) approximately 1,656,491.94 acres of land in Mari-
copa, Pima, and Yuma Counties, Arizona, as generally de-
picted on the map entitled [“Barry M. Goldwater Range
Land Withdrawal”, dated June 17, 19991 “Barry M. Gold-
water Range Requested Withdrawal Extension Map”, dated
June 13, 2022, and filed in accordance with [section
3033.] section 3033; and

(B) approximately 2,365.89 acres of land in Maricopa
County, Arizona, as generally depicted on the map entitled
“Gila Bend Addition to Barry M. Goldwater Range”, dated
July 5, 2022, and filed in accordance with section 3033.

(4) RELATION TO OTHER WITHDRAWALS AND RESERVATIONS.—

(A) The prior withdrawals and reservations identified as
Public Land Order Nos. 56 and 97, and Executive Order
Nos. 8892, 9104, and 9215, are hereby revoked in their en-
tirety.

(B) Upon the date of the enactment of this paragraph, the
patented mining claim known as the Legal Tender, Mineral
Survey No. 3445, located in Section 26, Township 15
South, Range 10 West, Gila Salt River Meridian, Arizona,
is hereby transferred from the Secretary of the Air Force to
the Secretary of the Interior, at no cost and in “as-is” condi-
tion, and shall be managed by the United States Fish and
Wildlife Service as a land parcel included within the
Cabeza Prieta National Wildlife Refuge and in wilderness
status as part of the Cabeza Prieta Wilderness.

[(4)] (6) TERMINATION OF CURRENT WITHDRAWAL.—Except as
otherwise provided in section 3032, as to the lands withdrawn
by section 1(c) of the Military Lands Withdrawal Act of 1986
(Public Law 99-606), but not withdrawn for military purposes
by this section, the withdrawal of such lands under that Act
shall not terminate until after November 6, 2001, or until the
relinquishment by the Secretary of the Air Force of such lands
is accepted by the Secretary of the Interior, whichever is later.
The withdrawal under that Act with respect to the Cabeza
Prieta National Wildlife Refuge shall terminate on the date of
the enactment of this Act.



7

[(5)] (6) CHANGES IN USE.—The Secretary of the Navy and
the Secretary of the Air Force shall consult with the Secretary
of the Interior before using the lands withdrawn and reserved
by this section for any purpose other than the purposes speci-
fied in paragraph (2).

[(6)] (7) INDIAN TRIBES.—Nothing in this section shall be
construed as altering any rights reserved for Indians by treaty
or Federal law.

[(7)] (8) STuDY.—(A) The Secretary of the Interior, in coordi-
nation with the Secretary of Defense, shall conduct a study of
the lands referred to in subparagraph (C) that have important
aboriginal, cultural, environmental, or archaeological signifi-
cance in order to determine the appropriate method to manage
and protect such lands following relinquishment of such lands
by the Secretary of the Air Force. The study shall consider
whether such lands can be better managed by the Federal Gov-
ernment or through conveyance of such lands to another appro-
priate entity.

(B) In carrying out the study required by subparagraph (A),
the Secretary of the Interior shall work with the affected tribes
and other Federal and State agencies having experience and
knowledge of the matters covered by the study, including all
applicable laws relating to the management of the resources
referred to in subparagraph (A) on the lands referred to in that
subparagraph.

(C) The lands referred to in subparagraph (A) are four tracts
of land currently included within the military land withdrawal
for the Barry M. Goldwater Air Force Range in the State of Ar-
izona, but that have been identified by the Air Force as unnec-
essary for military purposes in the Air Force’s Draft Legisla-
tive Environmental Impact Statement, dated September 1998,
and are depicted in figure 2-1 at page 2-7 of such statement,
as amended by figure A at page 177 of volume 2 of the Air
Force’s Final Legislative Environmental Impact Statement,
dated March 1999, as the following:

(i) Area 1 (the Sand Tank Mountains) containing ap-
proximately 83,554 acres.

(i) Area 9 (the Sentinel Plain) containing approximately
24,756 acres.

(iii) Area 13 (lands surrounding the Ajo Airport) con-
taining approximately 2,779 acres.

(iv) Interstate 8 Vicinity Non-renewal Area containing
approximately 1,090 acres.

(D) Not later than one year after the date of the enactment
of this Act, the Secretary of the Interior shall submit to Con-
gress a report containing the results of the study required by
subparagraph (A).

(b) MANAGEMENT OF WITHDRAWN AND RESERVED LANDS.—

(1) GENERAL MANAGEMENT AUTHORITY.—(A) During the pe-
riod of the withdrawal and reservation of lands by this section,
the Secretary of the Navy and the Secretary of the Air Force
shall manage the lands withdrawn and reserved by this section
for the military purposes specified in this section, and in ac-
cordance with the integrated natural resource management
plan prepared pursuant to paragraph (3).
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(B) Responsibility for the natural and cultural resources
management of the lands referred to in subparagraph (A), and
the enforcement of Federal laws related thereto, shall not
transfer under that subparagraph before the earlier of—

(i) the date on which the integrated natural resources
management plan required by paragraph (3) is completed;
or

(i1) November 6, 2001.

(C) The Secretary of the Interior may, if appropriate, trans-
fer responsibility for the natural and cultural resources of the
lands referred to in subparagraph (A) to the Department of the
Interior pursuant to paragraph (7).

(2) ACCESS RESTRICTIONS.—(A) If the Secretary of the Navy
or the Secretary of the Air Force determines that military oper-
ations, public safety, or national security require the closure to
the public of any road, trail, or other portion of lands with-
drawn and reserved by this section, the Secretary of the Navy
or the Secretary of the Air Force may take such action as the
Secretary of the Navy or the Secretary of the Air Force deter-
mines necessary or desirable to effect and maintain such clo-
sure.

(B) Any closure under this paragraph shall be limited to the
minimum areas and periods that the Secretary of the Navy or
the Secretary of the Air Force determines are required for the
purposes specified in subparagraph (A).

(C) Before any nonemergency closure under this paragraph
not specified in the integrated natural resources management
plan required by paragraph (3), the Secretary of the Navy or
the Secretary of the Air Force shall consult with the Secretary
of the Interior and, where such closure may affect tribal lands,
treaty rights, or sacred sites, the Secretary of the Navy or the
Secretary of the Air Force shall consult, at the earliest prac-
ticable time, with affected Indian tribes.

(D) Immediately before and during any closure under this
paragraph, the Secretary of the Navy or the Secretary of the
Air Force shall post appropriate warning notices and take
other steps, as necessary, to notify the public of such closure.

(3) INTEGRATED NATURAL RESOURCES MANAGEMENT PLAN.—
(A) Not later than two years after the date of the enactment
of this Act, the Secretary of the Navy, the Secretary of the Air
Force, and the Secretary of the Interior shall jointly prepare an
integrated natural resources management plan for the lands
withdrawn and reserved by this section.

(B) The Secretary of the Navy and the Secretary of the Inte-
rior Iﬁlay jointly prepare a separate plan pursuant to this para-
graph.

(C) Any disagreement concerning the contents of a plan
under this paragraph, or any subsequent amendments to the
plan, shall be resolved by the Secretary of the Navy for the
West Range and the Secretary of the Air Force for the East
Range, after consultation with the Secretary of the Interior
through the State Director, Bureau of Land Management and,
as appropriate, the Regional Director, United States Fish and
Wildlife Service. This authority may be delegated to the instal-
lation commanders.
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(D) Any plan under this paragraph shall be prepared and im-
plemented in accordance with the Sikes Act (16 U.S.C. 670 et
seq.) and the requirements of this section.

(E) A plan under this paragraph for lands withdrawn and re-
served by this section shall—

(1) include provisions for proper management and protec-
tion of the natural and cultural resources of such lands,
and for sustainable use by the public of such resources to
the extent consistent with the military purposes for which
such lands are withdrawn and reserved by this section;

(ii) be developed in consultation with affected Indian
tribes and include provisions that address how the Sec-
retary of the Navy and the Secretary of the Air Force in-
tend to—

(I) meet the trust responsibilities of the United
States with respect to Indian tribes, lands, and rights
reserved by treaty or Federal law affected by the with-
drawal and reservation;

(II) allow access to and ceremonial use of sacred
sites to the extent consistent with the military pur-
poses for which such lands are withdrawn and re-
served; and

(IIT) provide for timely consultation with affected In-
dian tribes;

(iii) provide that any hunting, fishing, and trapping on
such lands be conducted in accordance with the provisions
of section 2671 of title 10, United States Code;

(iv) provide for continued livestock grazing and agricul-
tural out-leasing where it currently exists in accordance
with the provisions of section 2667 of title 10, United
States Code, and at the discretion of the Secretary of the
Navy or the Secretary of the Air Force, as the case may
be;

(v) identify current test and target impact areas and re-
lated buffer or safety zones;

(vi) provide that the Secretary of the Navy and the Sec-
retary of the Air Force—

(I) shall take necessary actions to prevent, suppress,
and manage brush and range fires occurring within
the boundaries of the Barry M. Goldwater Range, as
well as brush and range fires occurring outside the
boundaries of the Barry M. Goldwater Range resulting
from military activities; and

(I) may obligate funds appropriated or otherwise
available to the Secretaries to enter into memoranda
of understanding, and cooperative agreements that
shall reimburse the Secretary of the Interior for costs
incurred under this clause;

(vii) provide that all gates, fences, and barriers con-
structed on such lands after the date of the enactment of
this Act be designed and erected to allow wildlife access,
to the extent practicable and consistent with military secu-
rity, safety, and sound wildlife management use;

(viii) incorporate any existing management plans per-
taining to such lands, to the extent that the Secretary of
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the Navy, the Secretary of the Air Force, and the Secretary
of the Interior, upon reviewing such plans, mutually deter-
mine that incorporation of such plans into a plan under
this paragraph is appropriate;

(ix) include procedures to ensure that the periodic re-
views of the plan under the Sikes Act are conducted jointly
by the Secretary of the Navy, the Secretary of the Air
Force, and the Secretary of the Interior, and that affected
States and Indian tribes, and the public, are provided a
meaningful opportunity to comment upon any substantial
revisions to the plan that may be proposed; and

(x) provide procedures to amend the plan as necessary.

(4) MEMORANDA OF UNDERSTANDING AND COOPERATIVE
AGREEMENTS.—(A) The Secretary of the Navy and the Sec-
retary of the Air Force may enter into memoranda of under-
standing or cooperative agreements with the Secretary of the
Interior or other appropriate Federal, State, or local agencies,
Indian tribes, or other public or private organizations or insti-
tutions for purposes of implementing an integrated natural re-
sources management plan prepared under paragraph (3).

(B) Any memorandum of understanding or cooperative agree-
ment under subparagraph (A) affecting integrated natural re-
sources management may be combined, where appropriate,
with any other memorandum of understanding or cooperative
agreement entered into under this subtitle, and shall not be
subject to the provisions of chapter 63 of title 31, United States
Code.

(5) PuBLIiC REPORTS.—(A)(i) Concurrent with each review of
the integrated natural resources management plan under para-
graph (3) pursuant to subparagraph (E)(ix) of that paragraph,
the Secretary of the Navy, the Secretary of the Air Force, and
the Secretary of the Interior shall jointly prepare and issue a
report describing changes in the condition of the lands with-
drawn and reserved by this section from the later of the date
of any previous report under this paragraph or the date of the
environmental impact statement prepared to support this sec-
tion.

(i1) Any report under clause (i) shall include a summary of
current military use of the lands referred to in that clause, any
changes in military use of the lands since the previous report,
and efforts related to the management of natural and cultural
resources and environmental remediation of the lands during
the previous five years.

(i11) Any report under this subparagraph may be combined
with any report required by the Sikes Act.

(iv) Any disagreements concerning the contents of a report
under this subparagraph shall be resolved by the Secretary of
the Navy and the Secretary of the Air Force. This authority
may be delegated to the installation commanders.

(B)(i) Before the finalization of any report under this para-
graph, the Secretary of the Navy, the Secretary of the Air
Force, and the Secretary of the Interior shall invite interested
members of the public to review and comment on the report,
and shall hold at least one public meeting concerning the re-
port in a location or locations reasonably accessible to persons
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who may be affected by management of the lands addressed by
the report.

(i1) Each public meeting under clause (i) shall be an-
nounced not less than 15 days before the date of the meet-
ing by advertisements in local newspapers of general cir-
culation, publication of an announcement in the Federal
Register, and any other means considered necessary.

(C) The final version of any report under this paragraph
shall be made available to the public and submitted to appro-
priate committees of Congress.

(6) INTERGOVERNMENTAL EXECUTIVE COMMITTEE.—(A) Not
later than two years after the date of the enactment of this
Act, the Secretary of the Navy, the Secretary of the Air Force,
and the Secretary of the Interior shall, by memorandum of un-
derstanding, establish an intergovernmental executive com-
mittee comprised of selected representatives from interested
Federal agencies, as well as at least one elected officer (or
other authorized representative) from State government and at
least one elected officer (or other authorized representative)
from each local and tribal government as may be designated at
the discretion of the Secretary of the Navy, the Secretary of the
Air Force, and the Secretary of the Interior.

(B) The intergovernmental executive committee shall be es-
tablished solely for the purpose of exchanging views, informa-
tion, and advice relating to the management of the natural and
cultural resources of the lands withdrawn and reserved by this
section.

(C) The intergovernmental executive committee shall operate
in accordance with the terms set forth in the memorandum of
understanding under subparagraph (A), which shall specify the
Federal agencies and elected officers or representatives of
State, local, and tribal governments to be invited to partici-
pate.

(D) The memorandum of understanding under subparagraph
(A) shall establish procedures for creating a forum for exchang-
ing views, information, and advice relating to the management
of natural and cultural resources on the lands concerned, pro-
cedures for rotating the chair of the intergovernmental execu-
tive committee, and procedures for scheduling regular meet-
ings.

(E) The Secretary of the Navy and the Secretary of the Air
Force shall, in consultation with the Secretary of the Interior,
appoint an individual to serve as coordinator of the intergov-
ernmental executive committee. The duties of the coordinator
shall be included in the memorandum of understanding under
subparagraph (A). The coordinator shall not be a member of
the committee.

(7) TRANSFER OF MANAGEMENT RESPONSIBILITY.—(A)(i) If the
Secretary of the Interior determines that the Secretary of the
Navy or the Secretary of the Air Force has failed to manage
lands withdrawn and reserved by this section for military pur-
poses in accordance with the integrated natural resource man-
agement plan for such lands under paragraph (3), and that
failure to do so is resulting in significant and verifiable deg-
radation of the natural or cultural resources of such lands, the
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Secretary of the Interior shall give the Secretary of the Navy
or the Secretary of the Air Force, as the case may be, written
notice of such determination, a description of the deficiencies
in management practices by the Secretary of the Navy or the
Secretary of the Air Force, as the case may be, and an expla-
nation of the methodology employed in reaching the determina-
tion.

(i1) Not later than 60 days after the date a notification under
clause (i) is received, the Secretary of the Navy or the Sec-
retary of the Air Force, as the case may be, shall submit a re-
sponse to the Secretary of the Interior, which response may in-
clude a plan of action for addressing any deficiencies identified
in the notice in the conduct of management responsibility and
for preventing further significant degradation of the natural or
cultural resources of the lands concerned.

(iii) If, not earlier than three months after the date a notifi-
cation under clause (i) is received, the Secretary of the Interior
determines that deficiencies identified in the notice are not
being corrected, and that significant and verifiable degradation
of the natural or cultural resources of the lands concerned is
continuing, the Secretary of the Interior may, not earlier than
90 days after the date on which the Secretary of the Interior
submits to the committees referred to in section 3032(d)(3) no-
tice and a report on the determination, transfer management
responsibility for the natural and cultural resources of such
lands from the Secretary of the Navy or the Secretary of the
Air Force, as the case may be, to the Secretary of the Interior
in accordance with a schedule for such transfer established by
the Secretary of the Interior.

(B) After a transfer of management responsibility pursuant
to subparagraph (A), the Secretary of the Interior may transfer
management responsibility back to the Secretary of the Navy
or the Secretary of the Air Force if the Secretary of the Interior
determines that adequate procedures and plans have been es-
tablished to ensure that the lands concerned will be adequately
managed by the Secretary of the Navy or the Secretary of the
Air Force, as the case may be, in accordance with the inte-
grated natural resources management plan for such lands
under paragraph (3).

(C) For any period during which the Secretary of the Interior
has management responsibility under this paragraph for lands
withdrawn and reserved by this section, the integrated natural
resources management plan for such lands under paragraph
(3), including any amendments to the plan, shall remain in ef-
fect, pending the development of a management plan prepared
pursuant to the Federal Land Policy and Management Act of
1976 (43 U.S.C. 1701 et seq.), in cooperation with the Secretary
of the Navy or the Secretary of the Air Force.

(D) Assumption by the Secretary of the Interior pursuant to
this paragraph of management responsibility for the natural
and cultural resources of lands shall not affect the use of such
lands for military purposes, and the Secretary of the Navy or
the Secretary of the Air Force, as the case may be, shall con-
tinue to direct military activities on such lands.
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(8) PAYMENT FOR SERVICES.—The Secretary of the Navy and
the Secretary of the Air Force shall assume all costs for imple-
mentation of an integrated natural resources management
plan under paragraph (3), including payment to the Secretary
of the Interior under section 1535 of title 31, United States
Code, for any costs the Secretary of the Interior incurs in pro-
viding goods or services to assist the Secretary of the Navy or
the Secretary of the Air Force, as the case may be, in the im-
plementation of the integrated natural resources management
plan.

(9) DEFINITIONS.—In this subsection:

(A) The term “Indian tribe” means an Indian or Alaska
Native tribe, band, nation, pueblo, village, or community
that the Secretary of the Interior acknowledges to exist as
an Indian tribe pursuant to the Federally Recognized In-
dian Tribe List Act of 1994 (25 U.S.C. 479 et seq.).

(B) The term “sacred site” means any specific, discrete,
narrowly delineated location on Federal land that is identi-
fied by an Indian tribe, or its designee, as sacred by virtue
of its established religious significance to, or ceremonial
use by, an Indian religion, but only to the extent that the
tribe or its designee, has informed the Secretary of the
Navy or the Secretary of the Air Force of the existence of
such site. Neither the Secretary of the Department of De-
fense, the Secretary of the Navy, the Secretary of the Air
Force, nor the Secretary of the Interior shall be required
under section 552 of title 5, United States Code, to make
available to the public any information concerning the lo-
cation, character, or use of any traditional Indian religious
or sacred site located on lands withdrawn and reserved by
this subsection.

(¢c) ENVIRONMENTAL REQUIREMENTS.—

(1) DURING WITHDRAWAL AND RESERVATION.—Throughout the
duration of the withdrawal and reservation of lands by this
section, including the duration of any renewal or extension,
and with respect both to the activities undertaken by the Sec-
retary of the Navy and the Secretary of the Air Force on such
lands and to all activities occurring on such lands during such
times as the Secretary of the Navy and the Secretary of the Air
Force may exercise management jurisdiction over such lands,
the Secretary of the Navy and the Secretary of the Air Force
shall—

(A) be responsible for and pay all costs related to the
compliance of the Department of the Navy or the Depart-
ment of the Air Force, as the case may be, with applicable
Federal, State, and local environmental laws, regulations,
rules, and standards;

(B) carry out and maintain in accordance with the re-
quirements of all regulations, rules, and standards issued
by the Department of Defense pursuant to chapter 160 of
title 10, United States Code, relating to the Defense Envi-
ronmental Restoration Program, the joint board on ammu-
nition storage established under section 172 of that title,
and Executive Order No. 12580, a program to address—
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(i) any release or substantial threat of release attrib-
utable to military munitions (including unex-ploded
ordnance) and other constituents; and

(ii) any release or substantial threat of release, re-
gardless of its source, occurring on or emanating from
such lands during the period of withdrawal and res-
ervation; and

(C) provide to the Secretary of the Interior a copy of any
report prepared by the Secretary of the Navy or the Sec-
retary of the Air Force, as the case may be, pursuant to
any Federal, State, or local environmental law, regulation,
rule, or standard.

(2) BEFORE RELINQUISHMENT OR TERMINATION.—

(A) ENVIRONMENTAL REVIEW.—(i) Upon notifying the
Secretary of the Interior that the Secretary of the Navy or
the Secretary of the Air Force intends, pursuant to sub-
section (f), to relinquish jurisdiction over lands withdrawn
and reserved by this section, the Secretary of the Navy or
the Secretary of the Air Force shall provide to the Sec-
retary of the Interior an environmental baseline survey,
military range assessment, or other environmental review
characterizing the environmental condition of the land, air,
and water resources affected by the activities undertaken
by the Secretary of the Navy or the Secretary of the Air
Force, as the case may be, on and over such lands.

(i) If hazardous substances were stored for one year or
more, known to have been released or disposed of, or if a
substantial threat of release exists, on lands referred to in
clause (i), any environmental review under that clause
shall include notice of the type and quantity of such haz-
ardous substances and notice of the time during which
such storage, release, substantial threat of release, or dis-
posal took place.

(B) MEMORANDUM OF UNDERSTANDING.—(i) In addition
to any other requirements under this section, the Sec-
retary of the Navy, the Secretary of the Air Force, and the
Secretary of the Interior may enter into a memorandum of
understanding to implement the environmental remedi-
ation requirements of this section.

(i1)) The memorandum of understanding under clause (i)
may include appropriate, technically feasible, and mutu-
ally acceptable cleanup standards that the concerned Sec-
retaries believe environmental remediation activities shall
achieve and a schedule for completing cleanup activities to
meet such standards.

(iii)) Cleanup standards under clause (ii) shall be con-
sistent with any legally applicable or relevant and appro-
priate standard, requirement, criteria, or limitation other-
wise required by law.

(C) ENVIRONMENTAL REMEDIATION.—With respect to
lands to be relinquished pursuant to subsection (f), the
Secretary of the Navy or the Secretary of the Air Force
shall take all actions necessary to address any release or
substantial threat of release, regardless of its source, oc-
curring on or emanating from such lands during the period
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of withdrawal and reservation under this section. To the
extent practicable, all such response actions shall be taken
before the termination of the withdrawal and reservation
of such lands under this section.

(D) CONSULTATION.—If the Secretary of the Interior ac-
cepts the relinquishment of jurisdiction over any lands
withdrawn and reserved by this section before all nec-
essary response actions under this section have been com-
pleted, the Secretary of the Interior shall consult with the
Secretary of the Navy or the Secretary of the Air Force, as
the case may be, before undertaking or authorizing any ac-
tivities on such lands that may affect existing releases,
interfere with the installation, maintenance, or operation
of any response action, or expose any person to a safety or
health risk associated with either the releases or the re-
sponse action being undertaken.

(3) RESPONSIBILITY AND LIABILITY.—(A) The Secretary of the
Navy and the Secretary of the Air Force, and not the Secretary
of the Interior, shall be responsible for and conduct the nec-
essary remediation of all releases or substantial threats of re-
lease, whether located on or emanating from lands withdrawn
and reserved by this section, and whether known at the time
of relinquishment or termination or subsequently discovered,
attributable to management of the lands withdrawn and re-
served by this section by the Secretary of the Navy or the Sec-
retary of the Air Force, as the case may be, or the use, man-
agement, storage, release, treatment, or disposal of hazardous
materials, hazardous substances, hazardous wastes, pollutants,
contaminants, petroleum products and their derivatives, mili-
tary munitions, or other constituents on such lands by the Sec-
retary of the Navy or the Secretary of the Air Force, as the
case may be.

(B) Responsibility under subparagraph (A) shall include li-
ability for any costs or claims asserted against the United
States for activities referred to in that subparagraph.

(C) Nothing in this paragraph is intended to prevent the
United States from bringing a cost recovery, contribution, or
other action against third persons or parties the Secretary of
the Navy or the Secretary of the Air Force reasonably believes
may have contributed to a release or substantial threat of re-
lease.

(4) OTHER FEDERAL AGENCIES.—If the Secretary of the Navy
or the Secretary of the Air Force delegates responsibility or ju-
risdiction to another Federal agency over, or permits another
Federal agency to operate on, lands withdrawn and reserved
by this section, the agency shall assume all responsibility and
liability described in paragraph (3) for their activities with re-
spect to such lands.

(5) DEFINITIONS.—In this subsection:

(A)3) The term “military munitions”—

(I) means all ammunition products and components
produced or used by or for the Department of Defense
or the Armed Services for national defense and secu-
rity, including military munitions under the control of
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the Department of Defense, the Coast Guard, the De-
partment of Energy, and National Guard personnel,

(IT) includes confined gaseous, liquid, and solid pro-
pellants, explosives, pyrotechnics, chemical and riot
control agents, smokes, and incendiaries used by and
for Department of Defense components, including bulk
explosives and chemical warfare agents, chemical mu-
nitions, rockets, guided and ballistic missiles, bombs,
warheads, mortar rounds, artillery ammunition, small
arms ammunition, grenades, mines, torpedoes, depth
charges, cluster munitions and dispensers, demolition
charges, and devices and components thereof; and

(ITI) includes nonnuclear components of nuclear de-
vices managed under the nuclear weapons program of
the Department of Energy after all required sanitiza-
tion operations under the Atomic Energy Act of 1954
(42 U.S.C. 2011 et seq.) have been completed.

(i1) The term does not include wholly inert items, impro-
vised explosive devices, and nuclear weapons, nuclear de-
vices, and nuclear components thereof.

(B) The term “unexploded ordnance” means military mu-
nitions that have been primed, fused, armed, or otherwise
prepared for action, and have been fired, dropped,
launched, projected, or placed in such a manner as to con-
stitute a hazard or potential hazard, to operations, instal-
lation, personnel, or material, and remain unexploded ei-
ther by malfunction, design, or other cause.

(C) The term “other constituents” means potentially haz-
ardous compounds, mixtures, or elements that are released
from military munitions or unexploded ordnance or result
from other activities on military ranges.

(d) DURATION OF WITHDRAWAL AND RESERVATIONS.—

(1) IN GENERAL.—Unless extended pursuant to subsection (e),
the withdrawal and reservation of lands by this section shall
terminate [25 years after the date of the enactment of this
Act] on October 5, 2049, except as otherwise provided in sub-
section (f)(4).

(2) OPENING.—On the date of the termination of the with-
drawal and reservation of lands by this section, such lands
shall not be open to any form of appropriation under the gen-
eral land laws, including the mining laws and the mineral
leasing and geothermal leasing laws, until the Secretary of the
Interior publishes in the Federal Register an appropriate order
stating the date upon which such lands shall be restored to the
public domain and opened.

(e) EXTENSION OF [INITIAL] WITHDRAWAL AND RESERVATION.—

(1) IN GENERAL.—Not later than three years before the ter-
mination date of the [initial] withdrawal and reservation of
lands by this section, the Secretary of the Navy and the Sec-
retary of the Air Force shall notify Congress and the Secretary
of the Interior concerning whether the Navy or Air Force, as
the case may be, will have a continuing military need, after
such termination date, for all or any portion of such lands.

(2) DUTIES REGARDING CONTINUING MILITARY NEED.—(A) If
the Secretary of the Navy or the Secretary of the Air Force de-
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termines that there will be a continuing military need for any
lands withdrawn by this section, the Secretary of the Navy or
the Secretary of the Air Force, as the case may be, shall—

(i) consult with the Secretary of the Interior concerning
any adjustments to be made to the extent of, or to the allo-
cation of management responsibility for, such lands; and

(i1) file with the Secretary of the Interior, not later than
one year after the notice required by paragraph (1), an ap-
plication for extension of the withdrawal and reservation
of such lands.

(B) The general procedures of the Department of the Interior
for processing Federal Land withdrawals notwithstanding, any
application for extension under this paragraph shall be consid-
ered complete if it includes the following:

(i) The information required by section 3 of the Engle
Act (43 U.S.C. 157), except that no information shall be re-
quired concerning the use or development of mineral, tim-
ber, or grazing resources unless, and to the extent, the
Secretary of the Navy or the Secretary of the Air Force
proposes to use or develop such resources during the pe-
riod of extension.

(i1) A copy of the most recent public report prepared in
accordance with subsection (b)(5).

(3) LEGISLATIVE PROPOSALS.—The Secretary of the Interior,
the Secretary of the Navy, and the Secretary of the Air Force
shall ensure that any legislative proposal for the extension of
the withdrawal and reservation of lands under this section is
submitted to Congress not later than May 1 of the year pre-
ceding the year in which the existing withdrawal and reserva-
tion would otherwise terminate under this section.

(f) TERMINATION AND RELINQUISHMENT.—

(1) NOTICE OF INTENT TO RELINQUISH.—At any time during
the withdrawal and reservation of lands under this section, but
not later than three years before the termination of the with-
drawal and reservation, if the Secretary of the Navy or the
Secretary of the Air Force determines that there is no con-
tinuing military need for lands withdrawn and reserved by this
section, or any portion of such lands, the Secretary of the Navy
or the Secretary of the Air Force, as the case may be, shall no-
tify the Secretary of the Interior of an intent to relinquish ju-
risdiction over such lands, which notice shall specify the pro-
posed date of relinquishment.

(2) AUTHORITY TO ACCEPT RELINQUISHMENT.—The Secretary
of the Interior may accept jurisdiction over any lands covered
by a notice of intent to relinquish jurisdiction under this sub-
section if the Secretary of the Interior determines that the Sec-
retary of the Navy or the Secretary of the Air Force has taken
the environmental response actions required under this sec-
tion.

(3) ORDER.—If the Secretary of the Interior accepts jurisdic-
tion over lands covered by a notice of intent to relinquish juris-
diction under this subsection before the termination date of the
withdrawal and reservation of such lands under this section,
the Secretary of the Interior shall publish in the Federal Reg-
ister an appropriate order that shall—
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(A) terminate the withdrawal and reservation of such
lands under this section;

(B) constitute official acceptance of administrative juris-
diction over such lands by the Secretary of the Interior;
and

(C) state the date upon which such lands shall be opened
to the operation of the general land laws, including the
mining laws and the mineral leasing and geothermal leas-
ing laws, if appropriate.

(4) JURISDICTION PENDING RELINQUISHMENT.—(A) Notwith-
standing the termination date, unless and until the Secretary
of the Interior accepts jurisdiction of land proposed for relin-
quishment under this subsection, or until the Administrator of
General Services accepts jurisdiction of such lands under the
Federal Property and Administrative Services Act of 1949 (40
U.S.C. 251 et seq.), such lands shall remain under the jurisdic-
tion of the Secretary of the Navy or the Secretary of the Air
Force, as the case may be, for the limited purposes of—

(i) environmental response actions under this section;
and

(i) continued land management responsibilities pursu-
ant to the integrated natural resources management plan
for such lands under subsection (b)(3).

(B) For any land that the Secretary of the Interior deter-
mines to be suitable for return to the public domain, but does
not agree with the Secretary of the Navy or the Secretary of
the Air Force that all necessary environmental response ac-
tions under this section have been taken, the Secretary of the
Navy or the Secretary of the Air Force, as the case may be,
and the Secretary of the Interior shall resolve the dispute in
accordance with any applicable dispute resolution process.

(C) For any land that the Secretary of the Interior deter-
mines to be unsuitable for return to the public domain, the
Secretary of the Interior shall immediately notify the Adminis-
trator of General Services.

(5) SCOPE OF FUNCTIONS.—AII functions described under this
subsection, including transfers, relinquishes, extensions, and
other determinations, may be made on a parcel-by-parcel basis.

(g) DELEGATIONS OF FUNCTIONS.—The functions of the Secretary
of the Interior under this section may be delegated, except that the
following determinations and decisions may be approved and
signed only by the Secretary of the Interior, the Deputy Secretary
of the Interior, an Assistant Secretary of the Interior, or the Direc-
tor, Bureau of Land Management:

(1) Decisions to accept transfer, relinquishment, or jurisdic-
tion of lands under this section and to open such lands to oper-
ation of the public land laws.

(2) Decisions to transfer management responsibility from or
to a military department pursuant to subsection (b)(7).
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