AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

118TH CONGRESS REPT. 118-793
92d Session HOUSE OF REPRESENTATIVES Part 1

INCREASING FINANCIAL REGULATORY ACCOUNTABILITY
AND TRANSPARENCY ACT

DECEMBER 4, 2024.—Ordered to be printed

Mr. MCHENRY, from the Committee on Financial Services,
submitted the following

REPORT
together with

MINORITY VIEWS

[To accompany H.R. 3556]

The Committee on Financial Services, to whom was referred the
bill (H.R. 3556) to amend the Federal financial laws to increase fi-
nancial regulatory accountability and transparency, and for other
purposes, having considered the same, reports favorably thereon
with an amendment and recommends that the bill as amended do
pass.

CONTENTS

Page
Purpose and SUMMATY ......ccccoiiiiiiiieiiieeccee et estee e eve e e ae e eseraeeeevaeeeevaeens 12
Background and Need for Legislation ...........cccccoeeiiiiiiniiiniiiniiiciienieeceeeeeeee 13
Related Hearings .....ccccoecviieeeiiiieiiiieeriieeesteeseteeseiteeeste e e sbeeseareessssaeesnsaessnsaeenns 14
Committee Consideration .......c..coccoiieiiiiniiiiienieeee ettt st 14
ComMItEEE VOTES ...ooiuiiiiiiiieiiieiie ettt ettt ettt e e eeesbeesaaesneeeas 15
Committee Oversight FIindings ........cccccocciviiiiiiiiiiieniieenieeeseeeeeie e e e 22
Performance Goals and ODJECEIVES ....c..ceeeveiieiieeeeiieeeciieeetee e e evae e e evee e 22
Congressional Budget Office EStimates .......ccccccocceeviieiieniieiiienieceeeeceeieee 22
New Budget Authority, Entitlement Authority, and Tax Expenditures ............. 22
Federal Mandates Statement ...........coccoriiiiiiiiiiiiieieeeee e 22
Advisory Committee Statement .........cccccocceriiiiiieiiiienieeieeeee e 22
Applicability to Legislative Branch ... 22
Earmark Identification ... 22
Duplication of Federal Programs ...........ccccocceeiiieniieniiiinieeieeie e 23
Section-by-Section Analysis of the Legislation ..........ccccceciieiiiiiiiinviiiiiniiiieniieenns 23
Ramseyer ........ . 31
MINOTIEY VIEWS ..eeiiiiiiiiiiieet ettt ettt et e st e e sibee e s aree e 120

59-006



The amendment is as follows:
Strike all after the enacting clause and insert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “Increasing Financial Regulatory
Accountability and Transparency Act”.
(b) TABLE OF CONTENTS.—The table of contents for this Act is as follows:

Sec. 1. Short title; table of contents.
TITLE I—-ENHANCING FDIC TRANSPARENCY
Sec. 101. Federal Deposit Insurance Corporation transparency.
TITLE [I—ENHANCING FEDERAL RESERVE TRANSPARENCY
Sec. 201. Federal Reserve transparency.
TITLE III—ENHANCING FINANCIAL STABILITY OVERSIGHT COUNCIL TRANSPARENCY
Sec. 301. FSOC transparency.

TITLE IV—ESTABLISHING FEDERAL RESERVE VICE CHAIR FOR SUPERVISION EXPERIENCE
REQUIREMENT

Sec. 401. Establishment of requirements to be Vice Chairman for Supervision.
TITLE V—BANKING REGULATOR ACCOUNTABILITY

Sec. 501. Reports and testimony to Congress on supervision.

TITLE I—ENHANCING FDIC TRANSPARENCY

SEC. 101. FEDERAL DEPOSIT INSURANCE CORPORATION TRANSPARENCY.

Section 13(c) of the Federal Deposit Insurance Act (12 U.S.C. 1823) is amended—
(1) in paragraph (1)(C), by inserting after “taken” the following: “after notifi-
cation to the Committee on Financial Services of the House of Representatives
and the Committee on Banking, Housing, and Urban Affairs of the Senate and”;
(2) in paragraph (4)—
(A) in subparagraph (B)(i)(I), by striking “a present-value” and inserting
“an expected present-value”; an
(B) in subparagraph (G)—
(1) in clause (1)—

(I) by inserting “after notification to the Committee on Financial
Services of the House of Representatives and the Committee on
Banking, Housing, and Urban Affairs of the Senate and” before
“upon the”; and

(IT) in subclause (II), by striking “would” and inserting “that can
be shown to”;

(ii) in clause (iii)(I), by inserting before the semicolon the following:
“, including documentation of factors, empirical analyses, and data that
gave rise to the determination”; and

(ii1) by adding at the end the following:

“(vi) ADDITIONAL REPORTS TO CONGRESS ON EMERGENCY DETERMINA-
TIONS.—

“I) IN GENERAL.—With respect to each determination under
clause (i), the Board of Directors, the Board of Governors of the
Federal Reserve System, and the Secretary of the Treasury shall
each provide to the Committee on Financial Services of the House
of Representatives and the Committee on Banking, Housing, and
Urban Affairs of the Senate—

“(aa) not later than 3 days after such determination, all doc-
umentation related to such determination, including staff anal-
yses and memoranda; and

“(bb) not later than 30 days after such determination, any
analyses undertaken to justify such determination, including
data, metrics used, and quantitative analyses undertaken.

“(II) INFORMATION REQUESTED BY COMMITTEES.—The Secretary of
the Treasury shall provide the Committee on Financial Services of
the House of Representatives and the Committee on Banking,
Housing, and Urban Affairs of the Senate with such additional in-
formation related to a determination under clause (i) as the com-
mittees may request. The Secretary of the Treasury may submit,
with such information, a written request and justification for the
committees to treat the information confidentially.”; and
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(3) in paragraph (8)(B), after “in writing” by inserting “, shall include details
of factors that led to the determination and analyses of those factors and their
implications”.

TITLE II—-ENHANCING FEDERAL RESERVE
TRANSPARENCY

SEC. 201. FEDERAL RESERVE TRANSPARENCY.

(a) FEDERAL RESERVE AcT.—The Federal Reserve Act (12 U.S.C. 221 et seq.) is
amended—

(1) in section 11—

(A) in the first subsection (s) (related to “Federal Reserve Trans-
parency”’)—

(i) in paragraph (2)(B), by striking “eighth” and inserting “fourth”;

(i) in paragraph (5), by striking “24-month” and inserting “12-
month”; and

(ii1) in paragraph (7)—

(I) by striking “This subsection” and inserting the following:

“(A) IN GENERAL.—This subsection”;

(II) by inserting “public” before “disclosure”; and
(III) by adding at the end the following:

“(B) CONGRESSIONAL ACCESS TO INFORMATION.—

“(i) IN GENERAL.—The Board shall, upon request, make the nonpublic
personal information described under subparagraph (A) available to the
Committee on Financial Services of the House of Representatives and
the Committee on Banking, Housing, and Urban Affairs of the Senate.

“(i1) CONFIDENTIALITY.—With respect to a request described under
clause (i), if the Chairman of the Board determines that any part of the
requested information needs to remain confidential and provides writ-
ten notice of such determination to the committee making such request,
the Board shall only make that part of the requested information avail-
able to the chair and ranking member of the committee.”; and

(B) by redesignating the second subsection (s) (relating to “Assessments,
Fees, and Other Charges”) as subsection (t); and

(2) in section 13(3), by adding at the end the following:

“(F) CONGRESSIONAL ACCESS TO INFORMATION.—

“d) IN GENERAL.—The Board shall make available to the Committee
on Financial Services of the House of Representatives and the Com-
mittee on Banking, Housing, and Urban Affairs of the Senate informa-
tion requested by such committees related to any credit facility estab-
lished by or on behalf of the Federal Reserve System or a Federal re-
serve bank and authorized by the Board under this paragraph.

“(i1) CONFIDENTIALITY.—With respect to a request described under
clause (i), if the Chairman of the Board determines that any part of the
requested information needs to remain confidential and provides writ-
ten notice of such determination to the committee making such request,
the Board shall only make that part of the requested information avail-
able to the chair and ranking member of the committee.”.

(b) DODD-FRANK WALL STREET REFORM AND CONSUMER PROTECTION AcT.—Title
X({ of the Dodd-Frank Wall Street Reform and Consumer Protection Act is amend-
ed—

(1) in section 1104 (12 U.S.C. 5611)—

(A) in subsection (a)(2)—

(i) in subparagraph (A), by striking “and” at the end;

(i1) by redesignating subparagraph (B) as subparagraph (C); and

(ii1) by inserting after subparagraph (A) the following:

“(B) be transmitted to the chair and ranking member of the Committee
on Financial Services of the House of Representatives and the chair and
ranking member of the Committee on Banking, Housing, and Urban Affairs
of the Senate; and”;

(B) in subsection (b), by inserting after “consent of the Secretary” the fol-
lowing: “and notification to Congress”;

(C) in subsection (c)(2), in the heading, by striking “GOA” inserting “CON-
GRESSIONAL REVIEW AND GAO”; and

(D) by striking subsection (d);

(2) in section 1105 (12 U.S.C. 5612)—

(A) in subsection (¢c)—



(i) in paragraph (1)—
by inserting “and upon notification to Congress” after “with
the President”;
(IT) by striking “President may” and inserting “President shall”;

an
(III) by striking “amount and a request” and inserting “amount,
and include in such report the expected cost to taxpayers and a de-
tailed description of the assumptions made and analytical tools

used to calculate such expected cost, and a request”; and
(ii) in paragraph (2), by inserting “and upon notification to Congress”

after “with the President”; and
(B) in subsection (g), by amending paragraph (3) to read as follows:

“(3) LiquipiTy EVENT.—The term ‘liquidity event’ shall have the definition
given such term, jointly, by the Board of Governors, the Corporation, and the
Secretary, by rule pursuant to notice and comment.”.

(¢) TITLE 31.—Section 714(f)(3) of title 31, United States Code, is amended—

(1) in subparagraph (B), by striking “legislative or”; and

(2) in subparagraph (C)(i), by striking “, including to Congress,”.

TITLE III—ENHANCING FINANCIAL STABILITY
OVERSIGHT COUNCIL TRANSPARENCY

SEC. 301. FSOC TRANSPARENCY.

(a) FINANCIAL STABILITY ACT OF 2010.—The Financial Stability Act of 2010 (12
U.S.C. 5311 et seq.) is amended—

(1) in section 111—

(A) in subsection (b)(1)—

(i) in subparagraph (I), by striking “and” at the end;

(i1) in subparagraph (J), by striking the period at the end and insert-
ing “; and”; and

(ii1) by adding at the end the following:

“(K) an independent member appointed by the President, by and with the
advice and consent of the Senate, and not of the same political party as the
President.”;

(B) in subsection (c)—

(i) in paragraph (1), by striking “independent member” and inserting
“independent members”; and
(i1) in paragraph (4)—
(I) in the heading, by striking “INDEPENDENT MEMBER” and in-
serting “INDEPENDENT MEMBERS”; and
(IT) by striking “subsection (b)(1)(J)” and inserting “subparagraph
(J) or (K) of subsection (b)(1)”;

(C) by striking subsection (d);

(D) by redesignating subsections (e) through (j) as subsections (d) through
(i), respectively;

. (E) in subsection (d), as so redesignated, by adding at the end the fol-
owing:

“(3) NOTICE TO CONGRESS.—The Chairperson shall notify the chair and rank-
ing members of the Committee on Financial Services of the House of Represent-
atives and the chair and ranking members of the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate of a meeting at the same time as the meet-
ing participants are notified.”;

(F) in subsection (f), as so redesignated, by striking “, or to any special
advisory, technical, or professional committee appointed by the Council, ex-
cept that, if an advisory, technical, or professional committee has one or
more members who are not employees of or affiliated with the United
States Government, the Council shall publish a list of the names of the
members of such committee”;

(G) in subsection (g), as so redesignated, by inserting before the period
at the end the following: “, but if such services, funds, facilities, staff, or
other support services are provided with respect to any Council program or
activity that has, or is planned to have, duration of greater than 90 days,
the Council shall notify Congress of such provision”; and

(H) in subsection (i), as so redesignated, by adding at the end the fol-
lowing: “The Council shall report on such detailed employees on a monthly
basis to Congress.”;

(2) in section 112—



(A) in subsection (a)(2)—

(i) in subparagraph (A), by inserting after “system” the following:

“and only after notifying Congress”;

(i1) by striking subparagraphs (D) and (D);

(iii) by redesignating subparagraphs (E) ), (&), (H), ), (K), (L),
(M), and (N) as subparagraphs (D) through (L) respectively;

(iv) in subparagraph (D), as so redesignated, by striking “agencies
and” and inserting “agencies, Congress, and”;

(v) in subparagraph (E), as so redesignated, by inserting after “to the
member agencies” the following: “, the chair and ranking member of
the Committee on Financial Services of the House of Representatives
and the chair and ranking member of the Committee on Banking,
Housing, and Urban Affairs of the Senate”;

(vi) in subparagraph (G), as so redesignated, by striking “may”;

(vii) in subparagraph (H), as so redesignated, by inserting before the
semicolon the following: “, and notify the chair and ranking member of
the Committee on Financial Services of the House of Representatives
and the chair and ranking member of the Committee on Banking,
Housing, and Urban Affairs of the Senate of such identifications”;

(viii) in subparagraph (I), as so redesignated, by inserting after “pri-
mary financial regulatory agencies to apply” the following: “primary fi-
nancial regulatory agencies, the chair and ranking member of the Com-
mittee on Financial Services of the House of Representatives, and the
chair and ranking member of the Committee on Banking, Housing, and
Urban Affairs of the Senate on the costs and benefits of applying”; and

(ix) in subparagraph (J), as so redesignated, by inserting “the Con-
gress and” before “the Commission”;

(c]13) in subsection (c¢), by inserting “no later than 60 days” after “hearing,”;
an

(C) in subsection (d)—

(i) in paragraph (1)—

(I) by striking “as necessary” and all that follows through “to
monitor” and inserting “as necessary to monitor”;

(IT) by striking “; or” and inserting a period; and

(III) by striking subparagraph (B);

(ii) in paragraph (2), by inserting before the period at the end the fol-
lowing: “and to Congress”;

(ii1) in paragraph (3), by adding at the end the following:

“(D CONGRESSIONAL NOTIFICATION.—The Council may not require the
submission of periodic and other reports under this paragraph until 30 days
after the Council has notified the chair and ranking member of the Com-
mittee on Financial Services of the House of Representatives and the chair
and ranking member of the Committee on Banking, Housing, and Urban
Affairs of the Senate of the Council’s intention to require such submission.”;

(iv) in paragraph (4), by inserting after “Council may” the following:
, after notifying the chair and ranking member of the Committee on

Financial Services of the House of Representatives and the chair and

ranking member of the Committee on Banking, Housing, and Urban

Affairs of the Senate,”; and

(v) in paragraph (5)(A), by inserting before the period at the end the
following: “, except that Congress may request any such confidential
data, information, or reports”;

(3) in section 113—
(A) in subsection (a)(2)—

(i) in subparagraph (I), by adding “and” at the end;

(ii) in subparagraph (J), by striking “; and” and inserting a period;
and

(ii1) by striking subparagraph (K);

(B) in subsection (b)(2)—

(i) in subparagraph (I), by adding ° and” at the end;

(11) in subparagraph (J ), by striking “; and” and inserting a period;
an

(111) by striking subparagraph (K);

(C) by striking subsection (f);
(D) by redesignating subsections (g), (h), and (i) as subsections (f), (g), and

(h), respectively;

(E) in subsection (g), as so redesignated, by striking “subsection (d)(2),

(e)(3), or ()(5)” and inserting “subsection (d)(2) or (e)(3)”; and

(F) by adding at the end the following:

«



“(i) CONGRESSIONAL REVIEW.—

“(1) NOTIFICATION.—If the Council makes a determination under this section,
the Council shall immediately notify Congress of such determination.

“(2) EFFECTIVENESS OF DETERMINATION.—A determination made by the Coun-
cil under this section—

“(A) may not take effect until the end of the 60-day period beginning on
the date that the Council notifies the Congress of such determination; and

“(B) shall have no force or effect if disapproved, as provided under this
subsection.

“(3) CONGRESSIONAL DISAPPROVAL PROCEDURE.—

“(A) JOINT RESOLUTION DEFINED.—For purposes of this paragraph, the
term ‘oint resolution’ means only a joint resolution introduced during the
60-day period described under paragraph (2)(A), the matter after the resolv-
ing clause of which is as follows: ‘That Congress disapproves the determina-
tion of the Financial Stability Oversight Council submitted in a notification
to Congress on , and such determination shall have no force or effect.’
(The blank space being filled in with the appropriate date.).

“(B) TREATMENT IN SENATE.—

“(1) In the Senate, if the committee to which is referred a joint resolu-
tion has not reported such joint resolution (or an identical joint resolu-
tion) at the end of the 20-day period beginning on the date Congress
is notified of a determination, such committee may be discharged from
further consideration of such joint resolution upon a petition supported
in writing by 30 Members of the Senate, and such joint resolution shall
be placed on the calendar.

“(di) In the Senate, when the committee to which a joint resolution
is referred has reported, or when a committee is discharged (under
clause (i)) from further consideration of a joint resolution, it is at any
time thereafter in order (even though a previous motion to the same
effect has been disagreed to) for a motion to proceed to the consider-
ation of the joint resolution, and all points of order against the joint
resolution (and against consideration of the joint resolution) are
waived. The motion is not subject to amendment, or to a motion to
postpone, or to a motion to proceed to the consideration of other busi-
ness. A motion to reconsider the vote by which the motion is agreed to
or disagreed to shall not be in order. If a motion to proceed to the con-
sideration of the joint resolution is agreed to, the joint resolution shall
remain the unfinished business of the Senate until disposed of.

“(iii) In the Senate, debate on the joint resolution, and on all debat-
able motions and appeals in connection therewith, shall be limited to
not more than 10 hours, which shall be divided equally between those
favoring and those opposing the joint resolution. A motion further to
limit debate is in order and not debatable. An amendment to, or a mo-
tion to postpone, or a motion to proceed to the consideration of other
business, or a motion to recommit the joint resolution is not in order.

“(iv) In the Senate, immediately following the conclusion of the de-
bate on a joint resolution, and a single quorum call at the conclusion
of the debate if requested in accordance with the rules of the Senate,
the vote on final passage of the joint resolution shall occur.

“(v) In the Senate, appeals from the decisions of the Chair relating
to the application of the rules of the Senate to the procedure relating
to a joint resolution shall be decided without debate.

“(vi) In the Senate, the procedure specified in this subparagraph
shall not apply to the consideration of a joint resolution after the end
of the 60-day period described under paragraph (2)(A).

“(4) TREATMENT OF JOINT RESOLUTION RECEIVED FROM THE OTHER HOUSE.—
If, before the passage by one House of a joint resolution of that House, that
House receives from the other House a joint resolution, then the following pro-
cedures shall apply:

“(A) The joint resolution of the other House shall not be referred to a
committee.

“(B) With respect to a joint resolution of the House receiving the joint res-
olution—

“(i) the procedure in that House shall be the same as if no joint reso-
lution had been received from the other House; but

“(i1) the vote on final passage shall be on the joint resolution of the
other House.

“(5) TREATMENT OF THIS PARAGRAPH.—This paragraph is enacted by Con-
gress—
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“(A) as an exercise of the rulemaking power of the Senate and House of
Representatives, respectively, and as such it is deemed a part of the rules
of each House, respectively, but applicable only with respect to the proce-
dure to be followed in that House in the case of a joint resolution, and it
supersedes other rules only to the extent that it is inconsistent with such
rules; and

“(B) with full recognition of the constitutional right of either House to
change the rules (so far as relating to the procedure of that House) at any
time, in the same manner, and to the same extent as in the case of any
other rule of that House.”;

(4) in section 115—

(A) in subsection (a)(1), by inserting after “recommendations to” the fol-
lowing: “the chair and ranking member of the Committee on Financial
Services of the House of Representatives, the chair and ranking member of
the Committee on Banking, Housing, and Urban Affairs of the Senate,
and”;

(B) in subsection (c)(3), by inserting after “recommendations to” the fol-
lowing: “the chair and ranking member of the Committee on Financial
Services of the House of Representatives, the chair and ranking member of
thezl Committee on Banking, Housing, and Urban Affairs of the Senate,
an 77;

(C) in subsection (d)—

(i) in paragraph (1), by inserting after “make recommendations to the
Board of Governors” the following: «, if the chair and ranking member
of the Committee on Financial Services of the House of Representatives
and the chair and ranking member of the Committee on Banking,
Housing, and Urban Affairs of the Senate are notified of such rec-
ommendations,”; and

(i1) in paragraph (2), by inserting after “make recommendations to
the Board of Governors” the following: “, if the chair and ranking mem-
ber of the Committee on Financial Services of the House of Representa-
tives and the chair and ranking member of the Committee on Banking,
Housing, and Urban Affairs of the Senate are notified of such rec-
ommendations,”;

(D) in subsection (e), by inserting after “make recommendations to the
Board of Governors” the following: “, if the chair and ranking member of
the Committee on Financial Services of the House of Representatives and
the chair and ranking member of the Committee on Banking, Housing, and
Urban Affairs of the Senate are notified of such recommendations,”;

(E) in subsection (f), by inserting after “make recommendations to the
Board of Governors” the following: “, if the chair and ranking member of
the Committee on Financial Services of the House of Representatives and
the chair and ranking member of the Committee on Banking, Housing, and
Urban Affairs of the Senate are notified of such recommendations,”; and

(F) in subsection (g), by inserting after “make recommendations to the
Board of Governors” the following: “, if the chair and ranking member of
the Committee on Financial Services of the House of Representatives and
the chair and ranking member of the Committee on Banking, Housing, and
Urban Affairs of the Senate are notified of such recommendations,”;

(5) in section 116(a), by inserting after “may” the following: “, after notifying
the chair and ranking member of the Committee on Financial Services of the
House of Representatives and the chair and ranking member of the Committee
on Banking, Housing, and Urban Affairs of the Senate,”;

(6) in section 120—

(A) in subsection (a), by inserting after “regulatory agencies” the fol-
lowing: “, if the chair and ranking member of the Committee on Financial
Services of the House of Representatives and the chair and ranking mem-
ber of the Committee on Banking, Housing, and Urban Affairs of the Sen-
ate are notified of such recommendations,”;

(B) in subsection (b)—

(i) in paragraph (1), by inserting after “to the public” the following:
“and Congress”; and

(i) in paragraph (2)(A), by inserting before the semicolon the fol-
lowing: “, and the notice required under paragraph (1) shall contain
data, methodology, and analysis detailing such costs”;

(C) in subsection (c)(2), by inserting after “recommended by the Council”
the following: “, after notifying the chair and ranking member of the Com-
mittee on Financial Services of the House of Representatives and the chair



8

and ranking member of the Committee on Banking, Housing, and Urban
Affairs of the Senate of such imposition,”;

(D) in subsection (e)(2)(A), by inserting before the period at the end the
following: “, and notify the chair and ranking member of the Committee on
Financial Services of the House of Representatives and the chair and rank-
ing member of the Committee on Banking, Housing, and Urban Affairs of
the Senate of such determination and the factors, data, and analysis lead-
ing to such determination”; and

(E) by adding at the end the following:

“(f) DELAY IN IMPLEMENTATION.—A primary financial regulatory agency may not
implement a recommendation made by the Council under subsection (a) until the
end of the 90-day period beginning on the date such recommendation is issued.”;

(7) in section 121—

(A) in subsection (d), by inserting after “Governors may” the following: “,
after notifying the chair and ranking member of the Committee on Finan-
cial Services of the House of Representatives and the chair and ranking
member of the Committee on Banking, Housing, and Urban Affairs of the
Senate,”; and

(B) by adding at the end the following:

“(e) NOTICE TO CONGRESS; DELAY IN IMPLEMENTATION.—The Board of Governors—

“(1) shall notify the chair and ranking member of the Committee on Financial
Services of the House of Representatives and the chair and ranking member of
the Committee on Banking, Housing, and Urban Affairs of the Senate of an in-
tention to take an action described under paragraph (1) through (5) of sub-
section (a); and

“(2) may not take such an action until the end of the 60-day period beginning
on the date of such notification.”;

(8) in section 122—

(A) in subsection (a), by striking “may audit” and inserting “shall annu-
ally audit”; and

(B) in subsection (b)(2)—

(i) by striking “The Comptroller” and inserting “The chair and rank-
ing member of the Committee on Financial Services of the House of
Representatives, the chair and ranking member of the Committee on
Banking, Housing, and Urban Affairs of the Senate, and the Comp-
troller”; and

(i) by striking “as the Comptroller General” and inserting “as the
chair, ranking member, or Comptroller General, as applicable”;

(9) in section 152(e), by adding at the end the following: “The Office shall re-
port on such detailed employees on a monthly basis to Congress.”;

(10) in section 153—

(A) in subsection (a)—

(i) in paragraph (3), by striking “essential”;

(i1) by striking paragraph (5);

(iii) by redesignating paragraphs (6) and (7) as paragraphs (5) and
(6), respectively; and

(iv) in paragraph (5), as so redesignated, by inserting before the semi-
colon the following: “, the chair and ranking member of the Committee
on Financial Services of the House of Representatives, and the chair
and ranking member of the Committee on Banking, Housing, and
Urban Affairs of the Senate”;

(B) in subsection (b)—

(i) in paragraph (1)—

(I) by inserting after “with the Council,” the following: “the chair
and ranking member of the Committee on Financial Services of the
House of Representatives, the chair and ranking member of the
Committge on Banking, Housing, and Urban Affairs of the Sen-
ate,”; an

(II) in subparagraph (B), by inserting before the semicolon the
following: “and without prior notice of such sharing being provided
to the chair and ranking member of the Committee on Financial
Services of the House of Representatives and the chair and ranking
member of the Committee on Banking, Housing, and Urban Affairs
of the Senate”;

(i1) in paragraph (2), by inserting before the semicolon the following:
, after providing notice to the chair and ranking member of the Com-
mittee on Financial Services of the House of Representatives and the
chair and ranking member of the Committee on Banking, Housing, and
Urban Affairs of the Senate of such research projects”;

«
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(ii1) in paragraph (3), by inserting before the period at the end the
following: “, after providing notice to the chair and ranking member of
the Committee on Financial Services of the House of Representatives
and the chair and ranking member of the Committee on Banking,
Housing, and Urban Affairs of the Senate of such assistance”; and

(C) in subsection (f)(1), by striking “but only” and inserting “but not ear-
lier than 60 days after the Director notifies the Committee on Financial
Services of the House of Representatives and the Committee on Banking,
Housing, and Urban Affairs of the Senate of the requirement to produce
such data and only”;

(11) in section 154—

(A) in subsection (b)—

(i) in paragraph (1)(B)(i), by inserting after “with the Council,” the
following: “after notifying the chair and ranking member of the Com-
mittee on Financial Services of the House of Representatives and the
chair and ranking member of the Committee on Banking, Housing, and
Urban Affairs of the Senate,”; and

(i1) in paragraph (2), by adding at the end the following:

“(C) REVIEW AND REPORT ON THE COST OF THE DATABASES.—The Data
Center shall review and report to the Committee on Financial Services of
the House of Representatives and the Committee on Banking, Housing, and
Urban Affairs of the Senate annually on the cost to the Government and
the cost to private sector entities of maintaining the financial company ref-
erence database and the financial instrument reference database, relative
to a detailed quantification of benefits.”;

(B) in subsection (c)(1)(E), by inserting before the semicolon the following:
“or Congress”; and

(C) in subsection (d)(2)—

(i) in subparagraph (B), by striking “and” at the end;

(ii) in subparagraph (C), by striking the period at the end and insert-
ing “; and”; and

(iii) by adding at the end the following:

“(D) evidence of inefficient, ineffective, or burdensome regulations.”; and

(12) in section 155(d)—

(A) by striking “Beginning” and inserting the following:

“(1) IN GENERAL.—Beginning”; and

(B) by adding at the end the following:

“(2) MAXIMUM ASSESSMENT AMOUNT.—The aggregate amount of assessments
collected pursuant to paragraph (1) may not exceed the aggregate amount of as-
sessments collected in the most recently completed fiscal year ending before the
date of enactment of this paragraph, as such aggregate amount is adjusted an-
nually by the Director of the Office to reflect the change in the Consumer Price
Index for All Urban Consumers published by the Bureau of Labor Statistics of
the Department of Labor.”.

(b) CONFORMING AMENDMENT.—Section 5314 of title 5, United States Code, is
amended by striking “Independent Member of the Financial Stability Oversight
Council (1)” and inserting “Independent Members of the Financial Stability Over-
sight Council (2)”.

TITLE IV—ESTABLISHING FEDERAL RESERVE
VICE CHAIR FOR SUPERVISION EXPERIENCE
REQUIREMENT

SEC. 401. ESTABLISHMENT OF REQUIREMENTS TO BE VICE CHAIRMAN FOR SUPERVISION.

(a) IN GENERAL.—The second undesignated paragraph of section 10 of the Federal
Reserve Act (12 U.S.C. 242) is amended—

(1) by inserting the following after the third sentence: “In designating the
Vice Chairman for Supervision, the President shall designate an individual with
demonstrated primary experience working in, or supervising, insured depository
ins(‘iitutions, bank holding companies, or savings and loan holding companies.”;
an

(2) in the fourth sentence—

(A) by inserting after “supervised by the Board” the following: “(with any
such recommendations being provided to the Board with ample and suffi-
cient time for review prior to the Vice Chairman making the recommenda-
tion public)”’; and
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(B) by inserting after “regulation of such firms” the following: “, subject
to such oversight and control of the Board as the Board determines nec-
essary and appropriate”.

(b) RULE OF APPLICATION.—The amendment made by subsection (a) shall apply
to individuals who are designated by the President on or after the date of enactment
of this Act to serve as the Vice Chairman for Supervision.

TITLE V—BANKING REGULATOR
ACCOUNTABILITY

SEC. 501. REPORTS AND TESTIMONY TO CONGRESS ON SUPERVISION.

(a) TESTIMONY AND REPORTS TO CONGRESS ON FEDERAL RESERVE SYSTEM SUPER-
VISION.—Section 2B of the Federal Reserve Act (12 U.S.C. 225b) is amended by add-
ing at the end the following:

“(d) SEMI-ANNUAL TESTIMONY AND REPORT TO CONGRESS ON SUPERVISION.—

“(1) IN GENERAL.—The Vice Chairman for Supervision shall submit a semi-
annual report to the Committee on Banking, Housing, and Urban Affairs of the
Senate and the Committee on Financial Services of the House of Representa-
tives regarding the efforts, activities, objectives, and plans of the Board with re-
spect to the conduct of supervision and regulation of depository institution hold-
ing companies and other financial firms supervised by the Board.

“(2) MINIMUM CONTENTS.—At a minimum, each report under paragraph (1)
shall include—

“(A) conditions of financial firms, including examination or inspection rat-
ings, on an aggregate basis by firm asset size;

“(B) granular data on outstanding material supervisory determinations by
type of determination, including the types of risks covered, on an aggregate
basis by firm asset size;

“(C) changes in the number and types of outstanding material super-
visory determinations over the previous 5 years;

“(D) aggregate data on the ratings of financial firms over the previous 3
years;

“(E) the number of informal and formal enforcement actions, by type of
enforcement order and showing changes in the last 3 years, against super-
vised financial firms on an aggregate basis by firm asset size; and

“(F) a description of the organization of the supervisory functions of the
Board with respect to financial firms, including information on roles, re-
sponsibilities, accountability, and talent management.

“(3) CONFIDENTIAL REPORT.—Concurrent with each report under paragraph
(1), the Vice Chairman for Supervision shall submit a confidential report to the
chair and ranking member of each committee described under paragraph (1)
identifying—

“(A) each supervised financial firm with less than satisfactory examina-
tion or inspection ratings; and

“(B) each supervised financial firm with an active formal or informal en-
forcement action, and the status of each provision of each enforcement ac-
tion.”.

(b) TESTIMONY AND REPORTS TO CONGRESS ON FEDERAL DEPOSIT INSURANCE COR-
PORATION SUPERVISION.—Section 17 of the Federal Deposit Insurance Act (12 U.S.C.
1827) is amended by adding at the end the following:

“(h) SEMI-ANNUAL TESTIMONY AND REPORT TO CONGRESS ON SUPERVISION.—

“(1) APPEARANCES BEFORE CONGRESS.—The Chairman of the Corporation shall
appear before the Committee on Banking, Housing, and Urban Affairs of the
Senate and the Committee on Financial Services of the House of Representa-
tives at semi-annual hearings regarding the efforts, activities, objectives, and
plans of the Corporation with respect to the conduct of supervision and regula-
tion of depository institutions supervised by the Corporation.

“(2) REPORT TO CONGRESS.—

“(A) IN GENERAL.—The Chairman of the Corporation shall transmit to the
Committee on Banking, Housing, and Urban Affairs of the Senate and the
Committee on Financial Services of the House of Representatives semi-an-
nual reports regarding the efforts, activities, objectives, and plans of the
Corporation with respect to the conduct of supervision and regulation of de-
pository institutions supervised by the Corporation.

“(B) MINIMUM CONTENTS.—At a minimum, each report under subpara-
graph (A) shall include—
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“(i) conditions of depository institutions, including examination or in-
spection ratings, on an aggregate basis by institution asset size;

“(i1) granular data on outstanding material supervisory determina-
tions by type of determination, including the types of risks covered, on
an aggregate basis by institution asset size;

“(i11) changes in the number and types of outstanding material super-
visory determinations over the previous 5 years;

“(iv) aggregate data on the ratings of depository institutions over the
previous 3 years;

“(v) the number of informal and formal enforcement actions, by type
of enforcement order and showing changes in the last 3 years, against
supervised depository institutions on an aggregate basis by institution
asset size; and

“(vi) a description of the organization of the supervisory functions of
the Corporation with respect to depository institutions, including infor-
mation on roles, responsibilities, accountability, and talent manage-
ment.

“(C) CONFIDENTIAL REPORT.—Concurrent with each report under subpara-
graph (A), the Chairman of the Corporation shall submit a confidential re-
port to the chair and ranking member of each committee described under
subparagraph (A) identifying—

“(i) each supervised depository institution with less than satisfactory
examination or inspection ratings; and

“(ii) each supervised depository institution with an active formal or
informal enforcement action, and the status of each provision of each
enforcement action.”.

(c) TESTIMONY AND REPORTS TO CONGRESS ON COMPTROLLER OF THE CURRENCY
SUPERVISION.—The second section 333 of the Revised Statutes of the United States
(12 U.S.C. 14; relating to the annual report) is amended—

(1) by striking “Sec. 333.” and all that follows through “The Comptroller” and
inserting the following:

“SEC. 333. REPORT OF COMPTROLLER.

“(a) ANNUAL REPORT.—The Comptroller”; and

(2) by adding at the end the following:

“(b) SEMI-ANNUAL TESTIMONY AND REPORT TO CONGRESS ON SUPERVISION.—

“(1) APPEARANCES BEFORE CONGRESS.—The Comptroller of the Currency shall
appear before the Committee on Banking, Housing, and Urban Affairs of the
Senate and the Committee on Financial Services of the House of Representa-
tives at semi-annual hearings regarding the efforts, activities, objectives, and
plans of the Office of the Comptroller of the Currency with respect to the con-
duct of supervision and regulation of national banks and other financial firms
supervised by the Office of the Comptroller of the Currency.

“(2) REPORT TO CONGRESS.—

“(A) IN GENERAL.—The Comptroller of the Currency shall transmit to the
Committee on Banking, Housing, and Urban Affairs of the Senate and the
Committee on Financial Services of the House of Representatives semi-an-
nual reports regarding the efforts, activities, objectives, and plans of the Of-
fice of the Comptroller of the Currency with respect to the conduct of super-
vision and regulation of national banks and other financial firms supervised
by the Office of the Comptroller of the Currency.

“(B) MINIMUM CONTENTS.—At a minimum, each report under subpara-
graph (A) shall include—

“(i) conditions of national banks and other financial firms, including
examination or inspection ratings, on an aggregate basis by asset size;

“(i1) granular data on outstanding material supervisory determina-
tions by type of determination, including the types of risks covered, on
an aggregate basis by asset size;

“(i11) changes in the number and types of outstanding material super-
visory determinations over the previous 5 years;

“(iv) aggregate data on the ratings of national banks and other finan-
cial firms over the previous 3 years;

“(v) the number of informal and formal enforcement actions, by type
of enforcement order and showing changes in the last 3 years, against
supervised national banks and other financial firms on an aggregate
basis by firm asset size; and

“(vi) a description of the organization of the supervisory functions of
the Office of the Comptroller of the Currency with respect to national
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banks and other financial firms, including information on roles, respon-
sibilities, accountability, and talent management.

“(C) CONFIDENTIAL REPORT.—Concurrent with each report under subpara-
graph (A), the Comptroller of the Currency shall submit a confidential re-
port to the chair and ranking member of each committee described under
subparagraph (A) identifying—

“(1) each supervised national bank or other financial firms with less
than satisfactory examination or inspection ratings; and

“(i1) each supervised national bank or other financial firms with an
active formal or informal enforcement action, and the status of each
provision of each enforcement action.”.

(d) TESTIMONY AND REPORTS TO CONGRESS ON NATIONAL CREDIT UNION ADMINIS-
TRATION SUPERVISION.—Section 102 of the Federal Credit Union Act (12 U.S.C.
1752a) is amended by adding at the end the following:

“(g) SEMI-ANNUAL TESTIMONY AND REPORT TO CONGRESS ON SUPERVISION.—

“(1) APPEARANCES BEFORE CONGRESS.—The Chairman of the Board shall ap-
pear before the Committee on Banking, Housing, and Urban Affairs of the Sen-
ate and the Committee on Financial Services of the House of Representatives
at semi-annual hearings regarding the efforts, activities, objectives, and plans
of the Administration with respect to the conduct of supervision and regulation
of credit unions supervised by the Administration.

“(2) REPORT TO CONGRESS.—

“(A) IN GENERAL.—The Chairman of the Board shall transmit to the Com-
mittee on Banking, Housing, and Urban Affairs of the Senate and the Com-
mittee on Financial Services of the House of Representatives semi-annual
reports regarding the efforts, activities, objectives, and plans of the Admin-
istration with respect to the conduct of supervision and regulation of credit
unions supervised by the Administration.

“(B) MINIMUM CONTENTS.—At a minimum, each report under subpara-
graph (A) shall include—

“(1) conditions of credit unions, including examination or inspection
ratings, on an aggregate basis by credit union asset size;

“(i1) granular data on outstanding material supervisory determina-
tions by type of determination, including the types of risks covered, on
an aggregate basis by credit union asset size;

“(i11) changes in the number and types of outstanding material super-
visory determinations over the previous 5 years;

“(iv) aggregate data on the ratings of credit unions over the previous
3 years;

“(v) the number of informal and formal enforcement actions, by type
of enforcement order and showing changes in the last 3 years, against
supervised credit unions on an aggregate basis by credit union asset
size; and

“(vi) a description of the organization of the supervisory functions of
the Board with respect to credit unions, including information on roles,
responsibilities, accountability, and talent management.

“(C) CONFIDENTIAL REPORT.—Concurrent with each report under subpara-
graph (A), the Chairman of the Board shall submit a confidential report to
the chair and ranking member of each committee described under subpara-
graph (A) identifying—

“(i) each supervised credit union with less than satisfactory examina-
tion or inspection ratings; and

“(i1) each supervised credit union with an active formal or informal
enforcement action, and the status of each provision of each enforce-
ment action.”.

PURPOSE AND SUMMARY

Introduced on May 22, 2023, by Representative Andy Barr, H.R.
3556, the Increasing Financial Regulatory Accountability and
Transparency Act, enhances transparency and accountability of
banking regulators, provides for increased reporting requirements
on the Federal Reserve, Federal Deposit Insurance Corporation
(FDIC), and the Financial Stability Oversight Committee (FSOC),
especially when emergency actions are taken when threats to fi-
nancial stability arise. The bill also provides for the establishment
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of requirements for the position of Vice Chairman for Supervision
at the Federal Reserve.

BACKGROUND AND NEED FOR LEGISLATION

H.R. 3556 contains parts of the following pieces of legislation:

e H.R. 3555, the Banking Regulator Accountability Act, in-
troduced by Representative Monica De La Cruz.

e H.R. 3465, a bill to enhance FDIC transparency, introduced
by Representative Andy Barr.

e H.R. 3467, a bill to enhance Federal Reserve transparency,
introduced by Representative Andy Barr.

e H.R. 3466, a bill to enhance Financial Stability Oversight
Council transparency, introduced by Representative Andy Barr.

e H.R. 3558, the Vice Chair of Supervision Banking Experi-
encelgequirement Act, introduced by Representative Scott Fitz-
gerald.

Title I: Enhancing FDIC Transparency

Title I would enhance and expand reporting requirements for the
FDIC’s receivership and resolution activities. The recent bank fail-
ures have highlighted deficiencies in the Federal banking agencies’
authorities and duties surrounding emergency activities. This title
would ensure prompt notification and reporting to the House Fi-
nancial Services Committee and Senate Banking Committee to in-
crease transparency and accountability and to facilitate proper
Congressional oversight.

Title II: Enhancing Federal Reserve Transparency

Title II would enhance the transparency and accountability
around the Federal Reserve’s emergency lending authorities when
used in “unusual and exigent circumstances” under section 13(3) of
the Federal Reserve Act. The bill does not affect monetary policy
independence. The recent bank failures have highlighted the opac-
ity of the Federal Reserve’s emergency lending authorities. This
title would require prompt notification and robust reporting to the
House Financial Services Committee and Senate Banking Com-
mittee to increase transparency and accountability and facilitate
proper Congressional oversight.

Title III: Enhancing Financial Stability Oversight Council Trans-
parency

Title III would enhance transparency surrounding activities of
FSOC. The recent bank failures have highlighted the closed nature
of the FSOC proceedings to Congress and the public. This title
would ensure prompt notification and reporting to the House Fi-
nancial Services Committee and Senate Banking Committee to in-
crease transparency and accountability and facilitate proper Con-
gressional oversight.

Title IV: Establishing Federal Reserve Vice Chair for Supervision
Experience Requirement

Title IV would require that the Vice Chairman for Supervision
have experience working in or supervising banking organizations.
As with other experience and expertise requirements for certain fi-
nancial regulatory positions, the Vice Chairman for Supervision at
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the Federal Reserve Board of Governors should have relevant “real
world” experience to help successfully conduct the duties of the
role. Currently, the Federal Reserve Board of Governors has only
one member with experience running or supervising a banking or-
ganization, which is required by the Federal Reserve Act in rela-
tion to community bank experience. The other members provide
perspectives from academia and non-supervision related govern-
ment service.

Title V: Banking Regulatory Accountability

Title V would require the heads of the Federal Deposit Insurance
Corporation (FDIC), the Office of the Comptroller of the Currency
(OCC), and the National Credit Union Administration (NCUA) (the
“Federal banking agencies”) to testify semi-annually before the
House Financial Services Committee and Senate Banking Com-
mittee. Currently, only the Vice Chairman of Supervision of the
Federal Reserve Board is required to provide semi-annual testi-
mony. The title would also expand the reporting requirements for
each Federal banking agency, including the Vice Chairman for Su-
pervision of the Federal Reserve Board, relating to supervisory ac-
tivities, including providing confidential reports to the Chair and
Ranking Member of the House Financial Services Committee and
Senate Banking Committee.

The Dodd-Frank Act created the position of Vice Chairman for
Supervision for the Federal Reserve Board and requires the Vice
Chairman for Supervision to testify before the House Financial
Services Committee and Senate Banking Committee at semi-an-
nual hearings. The Federal Reserve Supervision and Regulation
Report summarizes banking conditions and the Federal Reserve’s
supervision and regulation activities and is issued in conjunction
with the Vice Chairman’s semiannual testimony before Congress.
The FDIC, the OCC, and the NCUA do not have similar statutory
testimony requirements. The expanded reporting requirements will
help Congress to further understand the condition of the financial
institutions the federal banking agencies supervise on an aggregate
basis.

HEARING

Pursuant to clause 3(c)(6) of rule XIII, the following hearings
were used to develop H.R. 3556: The Subcommittee on Financial
Institutions and Monetary Policy of the Committee on Financial
Services held a hearing on May 10, 2023, titled “Federal Responses
to Recent Bank Failures.”

COMMITTEE CONSIDERATION

The Committee on Financial Services met in open session on
May 24, 2023, and ordered H.R. 3556 to be reported favorably to
the House as amended by a recorded vote of 26 ayes to 22 nays
(Record vote no. FC—65), a quorum being present. Before the ques-
tion was called to order the bill favorably reported, the Committee
adopted an amendment in the nature of a substitute offered by Mr.
Barr by voice vote.
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COMMITTEE VOTES

Clause 3(b) of rule XIII of the Rules of the House of Representa-
tives requires the Committee to list the record votes on the order
to report legislation and amendments thereto. H.R. 3556 was or-
dered reported favorably to the House as amended by a recorded
vote of 26 ayes to 22 nays (Record vote no. FC-65), a quorum being
present.

An amendment offered by Mr. Lynch, no. 1, was not agreed to
b}(’] a recorded en bloc vote of 22 ayes to 26 nays (Record vote no.
FC-64).

An amendment offered by Mr
to by voice vote.

. Sherman, no. 2, was not agreed

An amendment offered by Mr.
by a recorded vote of 21 ayes to

An amendment offered by Mr
to by voice vote.

An amendment offered by Mr
by a recorded en bloc vote of 22
FC-64).

An amendment offered by Ms.

Casten, no. 3, was not agreed to
26 nays (Record vote no. FC-59).
. Sherman, no. 4, was not agreed

. Green, no. 5, was not agreed to
ayes to 26 nays (Record vote no.

Pettersen, no. 6, was not agreed

to by a recorded en bloc vote of 22 ayes to 26 nays (Record vote

no. FC-64).
An amendment offered by Ms.
by a recorded vote of 22 ayes to
An amendment offered by Ms.

Waters, no. 7, was not agreed to
26 nays (Record vote no. FC-61).
Tlaib, no. 8, was not agreed to by

a recorded en bloc vote of 22 ayes to 26 nays (Record vote no. FC-

64).
An amendment offered by Ms.

Waters, no. 9, was not agreed to

by a recorded vote 22 ayes to 26 nays (Record vote no. FC-62).

An amendment offered by Mr.
by a recorded vote of 22 ayes to

Green, no. 10, was not agreed to
26 nays (Record vote no. FC—63).
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Record vote po. FC- 65

Representative Ves Present Representative VYea MNay Presnt
M, WcHenry X __— M Waters — O
¥ BB X —_ Wirs. Velkagues —
B Lucss X — Hir. Sherman — X
Mir. Sessions X — e Macks — %
Bir. Posey X — M. Soott — X
Bir, Lenshemuyer X — Mr Lysech —
Hix. Habengs x — M. Green —
Mrs Wagner 4 _— M. Clewver — X
M Bax X —_— Bir. Himes — X
Bir. Wil (750 b4 — M. Foster — X
M. Fner — — N, Bty —x
M Loudernilk X — M Varges e
Mt Moonay — — Mr. Gottheimer —
Bz Davidsoe X — i Gommles —x
M. Rose X — M. Casten —
M. Smil X _ s, Prassley — K
M. Tiznemons x — M. Horsfed —
Mir. Noamn X — M. Thailbs — X
e, Moaser X — M. Taens — X
M Fimgeald X — M. Gerria — X
M. Gashaing X —— M. Wikiamns (GA) — X
Mes. Kim X — M. Nicksl — X
M. Domslis X . M. Pettersen —_—
M Foed X .

M. Lawier X —

He. N x —

Ms, DeLa Chax X —

s, Hohin X —

Mz Oples . —
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Record vote no. FC- 58

Hepresentative Yea Nay Present Represeniative Yea
Wi McHemy —x M, Waters X
M Bl . x  __ ‘Wirs, Vebizquer X
M Lucss . x __ M, Sheman X
M. Sessions . M. Macky X
M. Dosay . x M. Scett X
M. Tasikemeyer — x  ___ M Lymch X
i, Bk - ___ M. Green X
i Wagner . __ M. Cleavee x
M Bur — X ___ Mir. Himes x
. Wiliams (1) . x M. Foatee X
M. Exmner e Mrs. Bty x
Bir. Loudermilk — M Vrgas I
M. Mooney e M. Gottwimer —
Mir. Daviddune — X I Wi, Guoesales X
M. Rese . x __ M. Cotem X
M. Sesit . x  ___ B, Presgloy X
M. Tiunons - X __ Mr. Harsford X
Nir. Norman e x  __ B, Thaily x
Wir. Meuser — x  ___ M. Tams %
M. Fitrperald . x M. Gareia X
Mr. Gastrine —  x ___ B Willias (GA) x
N, Kim . x B, Pickel X
Mir. Dol . x s, Petrsen. X
Wir. Flood —

M Lawis . X —

M. Nawn — X

Bl D La G — X _—

Mis. Hlonchin —

i Qgles —
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Record vole oo, FC- 61

Represendative Yea Nay  Present Representative Yea Prosent
B, MBSy . x — B, Witers X S
W, Hl — b 4 — Mis. Velimmes X e
M. Lacas - % M. Sherman X —
Me: Posey — x  __ M. Seott x —
M. Lonbenuyer S X R Me Lymch X i
W, Bk % M. Green: X —_
$es. Wagner _— 4 [ Mir. Chearax X J—
M Basr X e Himes x o
N, Williams (T} —x B Fastor x _—
e, Evamner e M. Bratty X —
Wi Landerilk —x M Vg — _—
M. Mogzey e M. Gottheimer X —
M Davidson —_— X — b, Gonnales X -
M Bose T B Castons X o
M, Seail o s, Pressiey X o
M. Timmes X M. Bhursford x o
1y — o Ma, Tl X s
B My . x e . Toween X J—
M Pizgeraldd — 0 __ s Gareia X o
M. Gabunion [ x _ s, Williamus {4} X —
Mis Kim — M, Nickel x e
By, Dowalds _— x —_— s, Pettersen X o
My Flesd — X

M. Ll U, X S—

B, N [ X J—

5. D La Come I X i

s, Homekin I .

Hix Ogles s e
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Record vote no. FC- 62

Kepresentative Yea Nay Present Repwresentative Vea Present
B MicSemy o M. Wioers X —
Bl B — s, Veliaues x S
M Laces . x Wi, Shermon x —
M. Sessivns —— X Mir, Mok X —
Wi Pasey ——x B Soott x —
M Loptkemeges —x M Lywh X —
¥, Huimngs — % M Gireen ¥ o
Mis. Wagner - x ETA - x —
Mr. Ba —x W Phimes x e
M. Williows: (T} —  x  __ M. Foster X —_—
. By [ s, Bty X S
¥ Lowdomilk S x R M Vs S N
M. Mosey o o e M. Gotthelmer X [
Mr, Dividson —x M, Gonzaler X —
¥ Rose I X — Bir. Custen X —
M. Seil . x M, Pressley X o
M, Thsvamwes p— X —— B, Bwsfind X J—
M S —— X . f X S—
i M — X M. Tomes x .
My Fitzpesald —— X I W5 Garla X .
M. Guboing _— x J—_— B, Wi {(A) X J—
s, B — x S M. Nickel X .
M. Desalils R M. Petpovsen % o
M. Flood — X N

M. Lawdier S -

Mir. Namn —_—

s, Dhe Lt Craw — X J——

e, Homcdin p— X PO

Mir Ogles e s
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Record vole no. FC- 63

Repeusentative Yea Ney Prosent Representative Yea
M. MeHemy e x M, Waters X
M Bl I S s Velinges x
M Tacs R e, Shermem X
M. Sessions . x e Mosks x
M. Posey — M. Scatt X
Wi Lusthesnoper I S M Lyack X
W, Buieenga I S M Gesen X
Wi, Wagner - M, Clesver 4
M Barx . x o Himes <
i, Wl (T3 — X J— Mz, Foster X
B, Exowme [, s, Baaitty X
e, Lotk . X . M Vg S
3r. Moosey e M. Gosheimes x
B Davidson . x e, Gommales X
M Rese — 0 M, Casteny X
M. Sl o s Pressley X
B, Tinunons . x M. Horsford X
¥ir. Noressn . x Ms. Thib x
Bir. Mser . x M. Tares X
M. Fitngwald s X e M. Garcia X
M Garbarion S X O M Wil {04 X
Whs. B % My, Nicksl X
M. Domalis . x Y — x
M. Fuood — X

M. Laweler — X

. Ny I X ——

Mg Delalne - X -

s, Honachin — X J—

B Ogles ST
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Record vote no. FC- 84

Represontative Yea Nay Present Representative Yes  Nay  Prews
M. WcHeory . x M. Waters - S
S FHE — s, Velimgues X o
Bir. Lucas — X M. Shermman X
M. Sessions — B Moeks X o
B Vosey — X M. Scoit X
M. Lussheseyes — M, Lymcit X o e
M. Haienga — M. Goeent S
s, Wagner — X M. Clesver b S
Mr Bax — M. Bimes ;-
M. Williaes (T} — X M. Fostex X o
M. Enner e s, Beatty X
M. Londemilk — X M, Vaggas e e e
Bz Meooney e Mz, Gosthetmer X
M, Davidson — M. Gonales: X o e
M. Rose — M Casten. X o
W, Swil I X Mis. Pressley L
Bér. Thmmers — . Borsfard - S
N Nommws — Ms. Thib E S
Bir. Mpsex — X M. Tames X
M. Fitzgrald — X M. Guecia X o
M. Gacharing — X B Willimens (G} X
Brx. Kim — Br. Wickel X o
M. Demalds — s, Tetsen X
M. Fload —

W Londer —

W, Nonn —

s DeLa Com —

W, Houckin — B

B Ogles S
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COMMITTEE OVERSIGHT FINDINGS

Pursuant to clause 3(c) of rule XIII of the Rules of the House of
Representatives, the findings and recommendations of the Com-
mittee, based on oversight activities under clause 2(b)(1) of rule X
of the Rules of the House of Representatives, are incorporated in
the descriptive portions of this report.

PERFORMANCE GOALS AND OBJECTIVES

Pursuant to clause 3(c)(4) of rule XIII of the Rules of the House
of Representatives, the goal of H.R. 3556 is to ensure the SEC has
a better understanding of regulatory costs on small entities and
modernizes its criteria for defining “small entities.”

CONGRESSIONAL BUDGET OFFICE ESTIMATES

The Committee has requested but not received a cost estimate
from the Director of the Congressional Budget Office. However,
pursuant to clause 3(d)(1) of House rule XIII, the Committee will
adopt as its own the cost estimate by the Director of the Congres-
sional Budget Office once it has been prepared.

NEW BUDGET AUTHORITY, ENTITLEMENT AUTHORITY, AND TAX
EXPENDITURES

The Committee has requested but not received an estimate from
the Director of the Congressional Budget Office. However, pursuant
to clause 3(c)(2) of rule XIII of the Rules of the House of Represent-
atives, once an estimate has been prepared by the Director of the
Congressional Budget Office, as required by section 402 of the Con-
gressional Budget Act of 1973, the Committee will adopt as its own
the estimate of new budget authority, entitlement authority, or tax
expenditures or revenues.

FEDERAL MANDATES STATEMENT

The Committee has requested but not received from the Director
of the Congressional Budget Office an estimate of the Federal man-
dates pursuant to section 423 of the Unfunded Mandates Reform
Act. The Committee will adopt the estimate once it has been pre-
pared by the Director.

ADVISORY COMMITTEE STATEMENT

No advisory committees within the meaning of section 5(b) of the
Federal Advisory Committee Act were created by this legislation.

APPLICABILITY TO LEGISLATIVE BRANCH

The Committee finds that the legislation does not relate to the
terms and conditions of employment or access to public services or
accommodations within the meaning of section 102(b)(3) of the Con-
gressional Accountability Act.

EARMARK IDENTIFICATION

With respect to clause 9 of rule XXI of the Rules of the House
of Representatives, the Committee has carefully reviewed the pro-
visions of the bill and states that the provisions of the bill do not
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contain any congressional earmarks, limited tax benefits, or limited
tariff benefits within the meaning of the rule.

DUPLICATION OF FEDERAL PROGRAMS

In compliance with clause 3(c)(5) of rule XIII of the Rules of the
House of Representatives, the Committee states that no provision
of the bill establishes or reauthorizes a program of the Federal
Government known to be duplicative of another Federal program,
including any program that was included in a report to Congress
pursuant to section 21 of the Public Law 111-139 or the most re-
cent Catalog of Federal Domestic Assistance.

SECTION-BY-SECTION ANALYSIS OF THE LEGISLATION

Section 1. Short title; table of contents

This section cites H.R. 3556 as the Increasing Financial Regu-
latory Accountability and Transparency Act.

TITLE I—ENHANCING FDIC TRANSPARENCY

Sec. 101. Federal Deposit Insurance Corporation transparency

This section would require the FDIC to notify the House Finan-
cial Services Committee and the Senate Banking Committee when-
ever the FDIC, pursuant to an FDIC systemic risk determination,
makes loans to, makes deposits in, purchases the assets or securi-
ties of, assumes the liabilities of, or makes contributions to insured
depository institutions.

This section would require the FDIC, when determining the best
manner of securing a least cost resolution (least cost to the FDIC
Deposit Insurance Fund) of a failed depository institution, to use
an expected present-value analysis.

This section would require notification of the two relevant con-
gressional committees of FDIC’s proposed systemic risk determina-
tion prior to or concurrent with the FDIC’s request for approval
from two-thirds of the FDIC Board of Directors, two-thirds of the
Board of Governors of the Federal Reserve System, and the Sec-
retary of the Treasury in consultation with the President. Prompt
information provision to Congress helps facilitate necessary Con-
gressional oversight of actions taken by regulators and the Admin-
istration.

This section would require the Secretary of the Treasury to docu-
ment in greater detail the factors, empirical analyses, and data
that gave rise to a systemic risk determination, ensuring that docu-
mentation of factors behind emergency actions taken is necessary
to facilitate proper Congressional oversight and can help inform
legislation, if legislation is needed, to improve financial regulation
following emergency regulatory actions.

This section would require the FDIC, the Federal Reserve, and
the Secretary of the Treasury to provide documentation to the two
relevant congressional committees of the immediate discussions
surrounding a systemic risk determination at the time it was
made, including staff analyses and memoranda, within three days
of the systemic risk determination, and would require the FDIC,
the Federal Reserve, and the Secretary of the Treasury to provide
more in-depth documentation of data, metrics, and quantitative
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analyses used to justify the systemic risk determination within 30
days of the systemic risk determination.

This section would grant the relevant congressional committees
additional abilities to exercise Congressional oversight and review
requests for information from the Secretary of the Treasury regard-
ing a systemic risk determination while safeguarding the confiden-
tiality of the information by allowing the Secretary of the Treasury
to submit a written request and justification for such confiden-
tiality.

This section would require the FDIC to make public via the Fed-
eral Register the factors that led to the systemic risk determination
and analyses of those factors and their implications.

TITLE II—ENHANCING FEDERAL RESERVE TRANSPARENCY

Sec. 201. Federal Reserve transparency

This section would require that the Federal Reserve provide to
the House Financial Services Committee and the Senate Banking
Committee information relating to broad-based credit facilities cre-
ated pursuant to the Federal Reserve’s 13(3) unusual and exigent
circumstances lending authorities while safeguarding confiden-
tiality of the information by allowing the Federal Reserve to deter-
mine information that should remain confidential other than disclo-
sure to the chair and ranking member of the committee requesting
such information.

This section would shorten the timeline for public reporting of
transaction details and identifying information of discount window
borrowers, 13(3) credit facility borrowers, and open market oper-
ations participants to four quarters from the current eight quar-
ters.

This section would shorten the automatic termination date of
13(3) credit facilities to 12 months after the credit facilities’ last
loan made instead of the current 24 months.

This section would require, upon request from the relevant con-
gressional committees, that the Federal Reserve disclose to those
committees the identifying information of non-borrower, non-par-
ticipating, or non-counterparty third parties named in collateral or
assets used in discount window lending, 13(3) credit facilities, or
open market operations while safeguarding confidentiality of the
information by allowing the Federal Reserve to determine informa-
tion that should remain confidential other than disclosure to the
chair and ranking member of the relevant congressional committee
making a request for such information.

This section would require the Secretary of the Treasury to notify
the relevant congressional committees prior to or at the same time
that the Secretary, in conjunction with the two-thirds votes of the
FDIC Board of Directors and the two-thirds vote of the Federal Re-
serve Board of Governors, makes a determination that a liquidity
event exists that requires the FDIC to create a widely available
program to guarantee the obligations of solvent insured depository
institutions and makes a conforming change by deleting a provision
that required a report to the relevant congressional committees
within 30 days of a liquidity event determination allowing the
FDIC to guarantee such obligations.
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This section would require that when the Secretary of the Treas-
ury, in consultation with the President, makes a liquidity event de-
termination, the Secretary must notify Congress prior to or concur-
rent with the determination, and requires that the President pro-
vide Congress a written report on the FDIC’s plan to exercise its
authority to create a widely available program to guarantee the ob-
ligations of solvent insured depository institutions and requires a
report containing an enumeration of the amount of guarantees to
be extended, the expected cost to taxpayers, and a detailed descrip-
tion of the assumptions and analyses used to calculate that ex-
pected cost.

This section would require that the FDIC, the Federal Reserve,
and the Secretary of the Treasury publish a rule for notice and
comment defining the term “liquidity event” to provide a referential
baseline for those agencies to compare future circumstances to in
order to provide clarity, predictability, and accountability for future
uses of the FDIC’s extraordinary authority to guarantee obligations
of solvent insured depository institutions. The existing definition of
a “liquidity event” provided in the Dodd-Frank Act is confusing and
allows too much discretion for suboptimal decision making by the
FDIC.

This section would require that when GAO conducts an audit of
Federal Reserve 13(3) credit facilities, that GAO only make non-
legislative recommendations regarding such facilities, and that
GAO make available to Congress, upon request, the identifying de-
tails of 13(3) credit facility participants and transaction details.

TITLE III—ENHANCING FINANCIAL STABILITY OVERSIGHT COUNCIL
TRANSPARENCY

Sec. 301. FSOC transparency

This section would require that the Financial Stability Oversight
Council (FSOC) have an independent voting member appointed by
the President and confirmed by the Senate who is a not a member
of the same political party as the President with a term of six
years. This would provide additional checks and balances within
the FSOC governance structure.

This section would eliminate FSOC’s in-house advisory, tech-
nical, and professional advisory committees that function as an in-
sular and duplicative set of bodies to those already housed within
the federal financial regulatory agencies themselves.

This section would require the chair of FSOC—the Secretary of
the Treasury—to notify the House Financial Services Committee
and the Senate Banking Committee of FSOC meetings while FSOC
members are notified of such meetings.

This section would require that the Federal Advisory Committee
Act apply to FSOC special advisory committees as it does other ad-
visory committees of federal agencies, allowing transparency and
public involvement through open meetings and publication of re-
ports, transcripts, and other materials.

This section would require that FSOC notify Congress any time
it receives assistance from other federal agencies for FSOC pro-
grams with a duration of 90 days or more and would require
monthly notification to Congress regarding employees detailed from
other federal agencies to FSOC.
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This section would require notification to Congress whenever
FSOC directs the Office of Financial Research (OFR) to collect in-
formation from bank holding companies and non-bank financial
companies.

This section would eliminate the purview of FSOC to monitor
and make recommendations to Congress regarding domestic and
international financial regulatory proposals and developments, and
to make recommendations to the Federal Reserve regarding pru-
dential financial regulations for bank holding companies and non-
bank financial companies regulated by the Federal Reserve. This
section will help preserve independence of Federal Reserve policy-
making.

This section would require that FSOC make the same rec-
ommendations to the relevant congressional committees regarding
financial supervisory priorities and principles as it currently does
to the federal financial regulatory agencies.

This section would clarify that FSOC can only require that the
Federal Reserve supervise non-bank financial companies that actu-
ally pose financial stability risks instead of the current subjective
discretion given to FSOC to require the Federal Reserve to do so.

This section would require FSOC to notify the chair and ranking
members of the relevant congressional committees when it identi-
fies systemically important financial market utilities and payment,
clearing, and settlement activities and of any recommendations
FSOC makes to federal financial regulatory agencies regarding new
or heightened standards and safeguards that FSOC believes nec-
essary to prevent systemic risk in U.S. financial markets posed by
these utilities or activities.

This section would require that FSOC notify Congress any time
it reviews and submits comments to the SEC, PCAOB, and other
standards-setting bodies regarding financial accounting principles,
standards, or procedures.

This section would require that the Chair of FSOC—the Sec-
retary of the Treasury—appear before the relevant congressional
committees in the Secretary’s role as Chair of the FSOC each year
within 60 days of publication of FSOC’s Annual Report.

This section would require FSOC member agencies, the OFR,
and the Federal Insurance Office (FIO) to submit the same infor-
mation to Congress as they do to FSOC and would require that the
chairs and ranking members of the relevant congressional commit-
tees be notified 30 days before FSOC requires FSOC member agen-
cies, the OFR, or the FIO to make periodic submissions of reports
and other information to FSOC.

This section would require FSOC to notify the chairs and rank-
ing members of the relevant congressional committees before re-
questing that the Federal Reserve conduct an examination of a
non-bank financial company that FSOC cannot itself determine
does or does not pose a threat to the financial stability of the U.S.

This section would require FSOC, OFR, and FSOC member agen-
cies to make available to Congress, upon request, confidential data,
information, and reports.

This section would require that FSOC, when determining and
voting on whether or not to subject a U.S. or foreign non-bank fi-
nancial company to Federal Reserve supervision, must only con-
sider numerically quantifiable metrics for such a determination in-
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stead of also allowing subjective considerations of any other risk-
related factors that FSOC deems appropriate as is the case now.

This section would eliminate the ability of FSOC to deny or mod-
ify the right to a hearing for a non-bank financial company subject
to a determination that they should be subject to Federal Reserve
supervision. This section would help fortify due process for private-
sector entities.

This section would require that when FSOC makes a determina-
tion to subject a non-bank financial company to Federal Reserve
supervision that it immediately notify Congress and that the deter-
mination may not have force or effect for 60 days beginning from
the date that FSOC notifies Congress, and allows Congress, within
that 60 day period, to pass a joint resolution through the House
and Senate that disapproves FSOC’s determination and deprives it
of any force or effect, and sets out procedures for consideration of
such joint resolution by the House and the Senate.

This section would require that FSOC notify the chairs and rank-
ing members of the relevant congressional committees of any rec-
ommendations it makes to the Federal Reserve regarding the Fed-
eral Reserve’s prudential standards and reporting requirements for
non-bank financial companies.

This section would require that FSOC notify the chairs and rank-
ing members of the relevant congressional committees of any rec-
ommendations FSOC makes to the Federal Reserve regarding con-
tingent convertible capital requirements for bank holding compa-
nies and non-bank financial companies subject to Federal Reserve
supervision.

This section would require that FSOC notify the chairs and rank-
ing members of the relevant congressional committees of any rec-
ommendations FSOC makes to the Federal Reserve regarding or-
derly resolution plan requirements for bank holding companies
subject to Federal Reserve supervision.

This section would require that FSOC notify the chairs and rank-
ing members of the relevant congressional committees of any rec-
ommendations FSOC makes to the Federal Reserve regarding peri-
odic reporting of counterparty credit exposures that Federal Re-
serve-supervised bank holding companies and non-bank financial
companies have to other significant bank holding companies and
other significant non-bank financial companies.

This section would require that FSOC notify the chairs and rank-
ing members of the relevant congressional committees of any rec-
ommendations that FSOC makes to the Federal Reserve regarding
Enhanced Prudential Standards that the Federal Reserve applies
to large bank holding companies and non-bank financial companies
it supervises.

This section would require that FSOC notify the chairs and rank-
ing members of the relevant congressional committees of rec-
ommendations it makes to the Federal Reserve for enhanced public
disclosure of information on Federal Reserve-supervised bank hold-
ing companies and non-bank financial companies about their risk
profile, capital adequacy, and risk management capabilities for the
purpose of supporting market-based evaluations thereof.

This section would require that FSOC notify the chairs and rank-
ing members of the relevant congressional committees of rec-
ommendations it makes to the Federal Reserve for limits on allow-
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able short-term debt held by bank holding companies and non-bank
financial companies subject to Federal Reserve supervision.

This section would require that FSOC notify the chairs and rank-
ing members of the relevant congressional committees of instances
in which it requires Federal Reserve supervised bank holding com-
panies and non-bank financial companies to submit certified re-
ports to OFR regarding those entities’ financial condition, risk mon-
itoring frameworks, transactions with depository institution sub-
sidiaries, and the financial stability risks thereof.

This section would require that FSOC notify the chairs and rank-
ing members of the relevant congressional committees of rec-
ommendations it makes to federal financial regulatory agencies re-
garding financial activities FSOC deems a risk to the financial sta-
bility of the United States.

This section would require that FSOC notify Congress of any rec-
ommendations it and the federal financial regulatory agencies pro-
pose to be publicly offered for notice and comment regarding finan-
cial activities that FSOC and the federal financial regulatory agen-
cies deem a risk to the financial stability of the United States and
requires that such proposals offered for notice and comment pro-
vide the data, methodology, and analyses used to determine the
economic costs of such proposals.

This section would require that the federal financial regulatory
agencies notify the chairs and ranking members of the relevant
congressional committees of their adoption or rejection of FSOC
recommendations regarding regulation of certain financial activi-
ties at the same time they notify FSOC of such adoption or rejec-
tion.

This section would require that the federal financial regulatory
agencies notify the chairs and ranking members of the relevant
congressional committees when that regulatory agency determines
that a financial activity-based regulation should remain in effect
despite FSOC’s determination that such financial activities no
longer pose a risk to financial stability in the United States.

This section requires that any FSOC recommendations made to
federal financial regulatory agencies regarding financial activities
FSOC deems a risk to the financial stability of the United States
cannot take effect until 90 days after the date the recommendation
was issued.

This section would require that the Federal Reserve notify the
chair and ranking member of the relevant congressional commit-
tees of any regulations it proposes for Federal Reserve supervised
foreign bank holding companies and foreign non-bank financial
companies that would require limitations on mergers and acquisi-
tions, limitations on offerings of certain financial products, limita-
tions on certain financial activities, and divestiture of assets of
such foreign entities if the Federal Reserve determines those for-
eign entities or their activities pose risks to the financial stability
of the United States.

This section would require that the Federal Reserve notify the
chair and ranking member of the relevant congressional commit-
tees of its intention to require limitations on mergers and acquisi-
tions, limitations on offerings of certain financial products, limita-
tions on certain financial activities, and divestiture of assets of do-
mestic U.S. bank holding companies and non-bank financial compa-
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nies due to the Federal Reserve’s determination that these domes-
tic entities pose risks to the financial stability of the United States
and would require that no such determination by the Federal Re-
serve may take effect until 60 days after the determination is noti-
fied to the relevant congressional committees.

This section would require that the Comptroller General of the
United States annually audit FSOC, its activities, and any person
or entity acting on behalf of FSOC, and that copies of the records
that the Comptroller General receives from FSOC and any person
or entity acting on behalf of FSOC shall also be made available to
the chair and ranking member of the relevant congressional com-
mittees.

This section would require that OFR report to Congress monthly
any employees on detail to OFR from other federal government de-
partments and agencies.

This section would require that OFR research be limited to data
collection, data standardization, applied research, long-term re-
search, development of risk measurement and monitoring tools,
and no longer include vague or subjective lines of research only
tangentially related to financial markets and financial stability
that may easily be used as a partisan policy vehicle by OFR staff,
principals, or other actors. This section would require that OFR re-
search be made available to the chair and ranking member of the
relevant congressional committees.

This section would require that OFR share with the chair and
ranking member of the relevant congressional committees any
data, information, or software developed by OFR and that such ma-
terials may not be shared with individuals or entities outside of
FSOC without notification to the chair and ranking member of the
relevant congressional committees.

This section would require that OFR notify the chair and ranking
member of the relevant congressional committees of any research
projects it is conducting or sponsoring or any analyses that OFR
conducts on behalf of federal government agencies that are not
members of FSOC.

This section would require that the Director of OFR notify the
relevant congressional committees of any subpoenas OFR plans to
issue to obtain data from financial companies and may not issue
such subpoenas until 60 days after the Director has notified the
relevant congressional committees.

This section would require that OFR notify the chair and ranking
member of the relevant congressional committees before it requires
submission of periodic or other reports from financial companies to
the OFR Data Center purported to provide OFR information to as-
sess the risk that a financial activity or financial market poses a
risk to the financial stability of the U.S.

This section would require that the OFR Data Center review and
report to the relevant congressional committees annually on the
cost to maintain financial company and instrument reference data-
bases relative to the benefit such databases confer.

This section would require that the OFR Research and Analysis
Center maintain and provide expertise in financial policy areas
upon request by Congress.
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This section would require that OFR include in its reports to
Congress any evidence of inefficient, ineffective, or burdensome fi-
nancial regulations.

This section would require that assessments OFR makes to fund
itself, by levying assessments upon Federal Reserve supervised
bank holding companies and non-bank financial companies, may
not be higher than the aggregate amount of assessments levied by
OFR in FY 2010 adjusted for inflation by the Consumer Price
Index for All Urban Consumers (CPI-U).

TITLE IV—ESTABLISHING FEDERAL RESERVE VICE CHAIR FOR
SUPERVISION EXPERIENCE REQUIREMENT

Sec. 401. Establishment of requirements to be Vice Chairman for
Supervision

This section would require that the President, in designating the
Vice Chair of the Federal Reserve for Supervision, select an indi-
vidual with demonstrated primary experience working for or super-
vising insured depository institutions, bank holding companies, or
savings and loan holding companies.

This section would require that any policy, regulatory, or other
recommendations made to the Board of Governors by the Vice
Chair for Supervision be provided to the Board of Governors with
ample and sufficient time for the Board of Governors to review the
recommendations before they are made public.

This section would require that the Vice Chair for Supervision be
subject to the oversight and control of the Board of Governors to
the extent that the Board of Governors deems necessary and appro-
priate. This section applies to the incumbent Vice Chair for Super-
vision on the date of its enactment and all Vice Chairs for Super-
vision thereafter.

TITLE V—BANKING REGULATOR ACCOUNTABILITY

Sec. 501. Reports and testimony to Congress on supervision

This section would require that the heads of the federal financial
regulatory agencies semiannually submit testimony and appear be-
fore the House Financial Services Committee and Senate Banking
Committee for hearings on efforts, activities, and plans of the agen-
cies with respect to the supervision and regulation of the financial
firms the agencies oversee.

This section would require that the heads of the federal financial
regulatory agencies submit semiannual reports to the relevant con-
gressional committees regarding the efforts, activities, and plans of
the agencies with respect to the supervision and regulation of the
financial firms they oversee with the reports containing at min-
imum: the condition of those financial firms, including on an aggre-
gate basis the examination and inspection ratings of regulated
firms by firm asset size; granular data on outstanding material su-
pervisory determinations; changes in the number and types of ma-
terial supervisory determinations over the previous five years; ag-
gregate data on the regulated firms over the previous three years;
the aggregate number of formal and informal enforcement actions
by action-type against regulated firms by firm asset size; and a de-
scription of the regulator’s supervisory functions’ organization with
respect to financial firms with specific information on roles, respon-
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sibilities, accountability, and talent management of the regulator’s
personnel.

This section would require an additional confidential report from
each regulator to the chair and ranking member of the relevant
congressional committees containing information on each regulated
firm with less than satisfactory examination or inspection ratings
and each regulated firm with active formal or informal enforcement
actions and the current status of each provision within such en-
forcement actions.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italics,
and existing law in which no change is proposed is shown in
roman):

FEDERAL DEPOSIT INSURANCE ACT

* * *k & * * *k

SEC. 13. (a) INVESTMENT OF CORPORATION’S FUNDS.—

(1) AUTHORITY.—Funds held in the Deposit Insurance Fund
or the FSLIC Resolution Fund, that are not otherwise em-
ployed shall be invested in obligations of the United States or
in obligations guaranteed as to principal and interest by the
United States.

(2) LIMITATION.—The Corporation shall not sell or purchase
any obligations described in paragraph (1) for its own account,
at any one time aggregating in excess of $100,000, without the
approval of the Secretary of the Treasury. The Secretary may
approve a transaction or class of transactions subject to the
provisions of this paragraph under such conditions as the Sec-
retary may determine.

(b) The depository accounts of the Corporation shall be kept with
the Treasurer of the United States, or, with the approval of the
Secretary of the Treasury, with a Federal Reserve bank, or with a
depository institution designated as a depositary or fiscal agent of
the United States: Provided, That the Secretary of the Treasury
may waive the requirements of this subsection under such condi-
tions as he may determine: And provided further, That this sub-
section shall not apply to the establishment and maintenance in
any depository institution for temporary purposes of depository ac-
counts not in excess of $50,000 in any one depository institution,
or to the establishment and maintenance in any depository institu-
tion of any depository accounts to facilitate the payment of insured
desposits, or the making of loans to, or the purchase of assets of,
insured depository institutions. When designated for that purpose
by the Secretary of the Treasury, the Corporation shall be a deposi-
tary of public moneys, except receipts from customs, under such
regulations as may be prescribed by the said Secretary, and may
also be employed as a financial agent of the Government. It shall
perform all such reasonable duties as depositary of public moneys
and financial agent of the Government as may be required of it.
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(c)(1) The Corporation is authorized, in its sole discretion and
upon such terms and conditions as the Board of Directors may pre-
scribe, to make loans to, to make deposits in, to purchase the as-
sets or securities of, to assume the liabilities of, or to make con-
tributions to, any insured depository institution—

(A) if such action is taken to prevent the default of such in-
sured depository institution;

(B) if, with respect to an insured bank in default, such action
is taken to restore such insured bank to normal operation; or

(C) if, when severe financial conditions exist which threaten
the stability of a significant number of insured depository insti-
tutions or of insured depository institutions possessing signifi-
cant financial resources, such action is taken after notification
to the Committee on Financial Services of the House of Rep-
resentatives and the Committee on Banking, Housing, and
Urban Affairs of the Senate and in order to lessen the risk to
the Corporation posed by such insured depository institution
under such threat of instability.

(2)(A) In order to facilitate a merger or consolidation of another
insured depository institution described in subparagraph (B) with
another insured depository institution or the sale of any or all of
the assets of such insured depository institution or the assumption
of any or all of such insured depository institution’s liabilities by
another insured depository institution, or the acquisition of the
stock of such insured depository institution, the Corporation is au-
thorized, in its sole discretion and upon such terms and conditions
as the Board of Directors may prescribe—

(i) to purchase any such assets or assume any such liabil-
ities;

(i1) to make loans or contributions to, or deposits in, or pur-
chase the securities of, such insured institution or the company
which controls or will acquire control of such insured institu-
tion,;

(i1i) to guarantee such insured institution or the company
which controls or will acquire control of such insured institu-
tion against loss by reason of such insured institution’s merg-
ing or consolidating with or assuming the liabilities and pur-
chasing the assets of such insured depository institution or by
reason of such company acquiring control of such insured de-
pository institution; or

(iv) to take any combination of the actions referred to in sub-
paragraphs (i) through (iii).

(B) For the purpose of subparagraph (A), the insured depository
institution must be an insured depository institution—

(1) which is in default;

(i1) which, in the judgment of the Board of Directors, is in
danger of default; or

(i11)) which, when severe financial conditions exist which
threaten the stability of a significant number of insured deposi-
tory institutions or of insured depository institutions pos-
sessing significant financial resources, is determined by the
Corporation, in its sole discretion, to require assistance under
subparagraph (A) in order to lessen the risk to the Corporation
posed by such insured depository institution under such threat
of instability.
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(C) Any action to which the Corporation is or becomes a
party by acquiring any asset or exercising any other authority
set forth in this section shall be stayed for a period of 60 days
at the request of the Corporation.

(3) The Corporation may provide any person acquiring control of,
merging with, consolidating with or acquiring the assets of an in-
sured depository institution under subsection (f) or (k) of this sec-
tion with such financial assistance as it could provide an insured
institution under this subsection.

(4) LEAST-COST RESOLUTION REQUIRED.—

(A) IN GENERAL.—Notwithstanding any other provision
of this Act, the Corporation may not exercise any authority
under this subsection or subsection (d), (f), (h), (i), or (k)
with respect to any insured depository institution unless—

(i) the Corporation determines that the exercise of
such authority is necessary to meet the obligation of
the Corporation to provide insurance coverage for the
insured deposits in such institution; and

(ii) the total amount of the expenditures by the Cor-
poration and obligations incurred by the Corporation
(including any immediate and long-term obligation of
the Corporation and any direct or contingent liability
for future payment by the Corporation) in connection
with the exercise of any such authority with respect to
such institution is the least costly to the Deposit In-
surance Fund of all possible methods for meeting the
Corporation’s obligation under this section.

(B) DETERMINING LEAST COSTLY APPROACH.—In deter-
mining how to satisfy the Corporation’s obligations to an
institution’s insured depositors at the least possible cost to
the Deposit Insurance Fund, the Corporation shall comply
with the following provisions:

(i) PRESENT-VALUE ANALYSIS; DOCUMENTATION RE-
QUIRED.—The Corporation shall—

(I) evaluate alternatives on [a present-valuel
an expected present-value basis, using a realistic
discount rate;

(IT) document that evaluation and the assump-
tions on which the evaluation is based, including
any assumptions with regard to interest rates,
asset recovery rates, asset holding costs, and pay-
ment of contingent liabilities; and

(III) retain the documentation for not less than
5 years.

(ii)) FOREGONE TAX REVENUES.—Federal tax revenues
that the Government would forego as the result of a
proposed transaction, to the extent reasonably ascer-
tainable, shall be treated as if they were revenues
foregone by the Deposit Insurance Fund.

(C) TIME OF DETERMINATION.—

(i) GENERAL RULE.—For purposes of this subsection,
the determination of the costs of providing any assist-
ance under paragraph (1) or (2) or any other provision
of this section with respect to any depository institu-
tion shall be made as of the date on which the Cor-
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poration makes the determination to provide such as-
sistance to the institution under this section.

(il) RULE FOR LIQUIDATIONS.—For purposes of this
subsection, the determination of the costs of liquida-
tion of any depository institution shall be made as of
the earliest of—

(I) the date on which a conservator is appointed
for such institution;

(IT) the date on which a receiver is appointed for
such institution; or

(IIT) the date on which the Corporation makes
any determination to provide any assistance
under this section with respect to such institution.

(D) LIQUIDATION CcOSTS.—In determining the cost of lig-
uidating any depository institution for the purpose of com-
paring the costs under subparagraph (A) (with respect to
such institution), the amount of such cost may not exceed
the amount which is equal to the sum of the insured de-
posits of such institution as of the earliest of the dates de-
scribed in subparagraph (C), minus the present value of
the total net amount the Corporation reasonably expects to
receive from the disposition of the assets of such institu-
tion in connection with such liquidation.

(E) DEPOSIT INSURANCE FUND AVAILABLE FOR INTENDED
PURPOSE ONLY.—

(i) IN GENERAL.—After December 31, 1994, or at
such earlier time as the Corporation determines to be
appropriate, the Corporation may not take any action,
directly or indirectly, with respect to any insured de-
pository institution that would have the effect of in-
creasing losses to the Deposit Insurance Fund by pro-
tecting—

(I) depositors for more than the insured portion
of deposits (determined without regard to whether
such institution is liquidated); or

(IT) creditors other than depositors.

(ii) DEADLINE FOR REGULATIONS.—The Corporation
shall prescribe regulations to implement clause (i) not
later than January 1, 1994, and the regulations shall
take effect not later than January 1, 1995.

(iii) PURCHASE AND ASSUMPTION TRANSACTIONS.—No
provision of this subparagraph shall be construed as
prohibiting the Corporation from allowing any person
who acquires any assets or assumes any liabilities of
any insured depository institution for which the Cor-
poration has been appointed conservator or receiver to
acquire uninsured deposit liabilities of such institution
so long as the insurance fund does not incur any loss
with respect to such deposit liabilities in an amount
greater than the loss which would have been incurred
with respect to such liabilities if the institution had
been liquidated.

(F) DISCRETIONARY DETERMINATIONS.—Any determina-
tion which the Corporation may make under this para-
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graph shall be made in the sole discretion of the Corpora-
tion.
(G) SYSTEMIC RISK.—

(i) EMERGENCY DETERMINATION BY SECRETARY OF
THE TREASURY.—Notwithstanding subparagraphs (A)
and (E), if, after notification to the Committee on Fi-
nancial Services of the House of Representatives and
the Committee on Banking, Housing, and Urban Af-
fairs of the Senate and upon the written recommenda-
tion of the Board of Directors (upon a vote of not less
than two-thirds of the members of the Board of Direc-
tors) and the Board of Governors of the Federal Re-
serve System (upon a vote of not less than two-thirds
of the members of such Board), the Secretary of the
Treasury (in consultation with the President) deter-
mines that—

(I) the Corporation’s compliance with subpara-
graphs (A) and (E) with respect to an insured de-
pository institution for which the Corporation has
been appointed receiver would have serious ad-
verse effects on economic conditions or financial
stability; and

(IT) any action or assistance under this subpara-
graph [wouldl that can be shown to avoid or miti-
gate such adverse effects,

the Corporation may take other action or provide as-
sistance under this section for the purpose of winding
up the insured depository institution for which the
Corporation has been appointed receiver as necessary
to avoid or mitigate such effects.

(ii)) REPAYMENT OF LOSS.—

(I) IN GENERAL.—The Corporation shall recover
the loss to the Deposit Insurance Fund arising
from any action taken or assistance provided with
respect to an insured depository institution under
clause (i) from 1 or more special assessments on
insured depository institutions, depository institu-
tion holding companies (with the concurrence of
the Secretary of the Treasury with respect to hold-
ing companies), or both, as the Corporation deter-
mines to be appropriate.

(II) TREATMENT OF DEPOSITORY INSTITUTION
HOLDING COMPANIES.—For purposes of this clause,
sections 7(c)(2) and 18(h) shall apply to depository
institution holding companies as if they were in-
sured depository institutions.

(ITT) REGULATIONS.—The Corporation shall pre-
scribe such regulations as it deems necessary to
implement this clause. In prescribing such regula-
tions, defining terms, and setting the appropriate
assessment rate or rates, the Corporation shall es-
tablish rates sufficient to cover the losses incurred
as a result of the actions of the Corporation under
clause (i) and shall consider: the types of entities
that benefit from any action taken or assistance
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provided under this subparagraph; economic con-
ditions, the effects on the industry, and such other
factors as the Corporation deems appropriate and
relevant to the action taken or the assistance pro-
vided. Any funds so collected that exceed actual
losses shall be placed in the Deposit Insurance
Fund.

(iii)) DOCUMENTATION REQUIRED.—The Secretary of
the Treasury shall—

(I) document any determination under clause (i),
including documentation of factors, empirical
analyses, and data that gave rise to the determina-
tion; and

(IT) retain the documentation for review under
clause (iv).

(iv) GAO REVIEW.—The Comptroller General of the
United States shall review and report to the Congress
on any determination under clause (i), including—

(I) the basis for the determination;

(IT) the purpose for which any action was taken
pursuant to such clause; and

(ITI) the likely effect of the determination and
such action on the incentives and conduct of in-
sured depository institutions and uninsured de-
positors.

(v) NOTICE.—

(I) IN GENERAL.—Not later than 3 days after
making a determination under clause (i), the Sec-
retary of the Treasury shall provide written notice
of any determination under clause (i) to the Com-
mittee on Banking, Housing, and Urban Affairs of
the Senate and the Committee on Banking, Fi-
nance and Urban Affairs of the House of Rep-
resentatives.

(II) DESCRIPTION OF BASIS OF DETERMINATION.—
The notice under subclause (I) shall include a de-
scription of the basis for any determination under
clause (i).

(vi) ADDITIONAL REPORTS TO CONGRESS ON EMER-
GENCY DETERMINATIONS.—

() IN GENERAL.—With respect to each deter-
mination under clause (i), the Board of Directors,
the Board of Governors of the Federal Reserve Sys-
tem, and the Secretary of the Treasury shall each
provide to the Committee on Financial Services of
the House of Representatives and the Committee on
Banking, Housing, and Urban Affairs of the Sen-
ate—

(aa) not later than 3 days after such deter-
mination, all documentation related to such
determination, including staff analyses and
memoranda; and

(bb) not later than 30 days after such deter-
mination, any analyses undertaken to justify
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such determination, including data, metrics
used, and quantitative analyses undertaken.

(II) INFORMATION REQUESTED BY COMMITTEES.—
The Secretary of the Treasury shall provide the
Committee on Financial Services of the House of
Representatives and the Committee on Banking,
Housing, and Urban Affairs of the Senate with
such additional information related to a deter-
mination under clause (i) as the committees may
request. The Secretary of the Treasury may submit,
with such information, a written request and jus-
tification for the committees to treat the informa-
tion confidentially.

(H) RULE OF CONSTRUCTION.—No provision of law
shall be construed as permitting the Corporation to
take any action prohibited by paragraph (4) unless
such provision expressly provides, by direct reference
to this paragraph, that this paragraph shall not apply
with respect to such action.

(5) The Corporation may not use its authority under this sub-
section to purchase the voting or common stock of an insured de-
pository institution. Nothing in the preceding sentence shall be
construed to limit the ability of the Corporation to enter into and
enforce covenants and agreements that it determines to be nec-
essary to protect its financial interest.

(6)(A) During any period in which an insured depository institu-
tion has received assistance under this subsection and such assist-
ance is still outstanding, such insured depository institution may
defer the payment of any State or local tax which is determined on
the basis of the deposits held by such insured depository institution
or of the interest or dividends paid on such deposits.

(B) When such insured depository institution no longer has any
outstanding assistance, such insured depository institution shall
pay all taxes which were deferred under subparagraph (A). Such
payments shall be made in accordance with a payment plan estab-
lished by the Corporation, after consultation with the applicable
State and local taxing authorities.

(7) The transfer of any assets or liabilities associated with any
trust business of an insured depository institution in default under
subparagraph (2)(A) shall be effective without any State or Federal
approval, assignment, or consent with respect thereto.

(8) ASSISTANCE BEFORE APPOINTMENT OF CONSERVATOR OR
RECEIVER.—

(A) IN GENERAL.—Subject to the least-cost provisions of
paragraph (4), the Corporation shall consider providing di-
rect financial assistance under this section for depository
institutions before the appointment of a conservator or re-
ceiver for such institution only under the following cir-
cumstances:

(i) TROUBLED CONDITION CRITERIA.—The Corporation
determines—

(I) grounds for the appointment of a conservator
or receiver exist or likely will exist in the future
unless the depository institution’s capital levels
are increased; and
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(IT) it is unlikely that the institution can meet
all currently applicable capital standards without
assistance.

(i) OTHER CRITERIA.—The depository institution
meets the following criteria:

(I) The appropriate Federal banking agency and
the Corporation have determined that, during
such period of time preceding the date of such de-
termination as the agency or the Corporation con-
siders to be relevant, the institution’s manage-
ment has been competent and has complied with
applicable laws, rules, and supervisory directives
and orders.

(IT) The institution’s management did not en-
gage in any insider dealing, speculative practice,
or other abusive activity.

(B) PUBLIC DISCLOSURE.—Any determination under this
paragraph to provide assistance under this section shall be
made in writing, shall include details of factors that led to
the determination and analyses of those factors and their
implications and published in the Federal Register.

(9) Any assistance provided under this subsection may be in sub-
ordination to the rights of depositors and other creditors.

(10) In its annual report to the Congress, the Corporation shall
report the total amount it has saved, or estimates it has saved, by
exercising the authority provided in this subsection.

(11) UNENFORCEABILITY OF CERTAIN AGREEMENTS.—No provi-
sion contained in any existing or future standstill, confiden-
tiality, or other agreement that, directly or indirectly—

(A) affects, restricts, or limits the ability of any person
to offer to acquire or acquire,

(B) prohibits any person from offering to acquire or ac-
quiring, or

(C) prohibits any person from using any previously dis-
closed information in connection with any such offer to ac-
quire or acquisition of]

all or part of any insured depository institution, including any
liabilities, assets, or interest therein, in connection with any
transaction in which the Corporation exercises its authority
under section 11 or 13, shall be enforceable against or impose
any liability on such person, as such enforcement or liability
shall be contrary to public policy.

(d) SALE OF ASSETS TO CORPORATION.—

(1) IN GENERAL.—Any conservator, receiver, or liquidator ap-
pointed for any insured depository institution in default, in-
cluding the Corporation acting in such capacity, shall be enti-
tled to offer the assets of such depository institutions for sale
to the Corporation or as security for loans from the Corpora-
tion.

(2) PROCEEDS.—The proceeds of every sale or loan of assets
to the Corporation shall be utilized for the same purposes and
in the same manner as other funds realized from the liquida-
tion of the assets of such depository institutions.

(3) RIGHTS AND POWERS OF CORPORATION.—
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(A) IN GENERAL.—With respect to any asset acquired or
liability assumed pursuant to this section, the Corporation
shall have all of the rights, powers, privileges, and authori-
ties of the Corporation as receiver under sections 11 and
15(b).

(B) RULE OF CONSTRUCTION.—Such rights, powers, privi-
leges, and authorities shall be in addition to and not in
derogation of any rights, powers, privileges, and authori-
ties otherwise applicable to the Corporation.

(C) FIDUCIARY RESPONSIBILITY.—In exercising any right,
power, privilege, or authority described in subparagraph
(A), the Corporation shall continue to be subject to the fi-
duciary duties and obligations of the Corporation as re-
ceiver to claimants against the insured depository institu-
tion in receivership.

(D) DISPOSITION OF ASSETS.—In exercising any right,
power, privilege, or authority described in subparagraph
(A) regarding the sale or disposition of assets sold to the
Corporation pursuant to paragraph (1), the Corporation
shall conduct its operations in a manner which—

(i) maximizes the net present value return from the
sale or disposition of such assets;

(i1) minimizes the amount of any loss realized in the
resolution of cases;

(iii) ensures adequate competition and fair and con-
sistent treatment of offerors;

(iv) prohibits discrimination on the basis of race,
sex, or ethnic groups in the solicitation and consider-
ation of offers; and

(v) maximizes the preservation of the availability
and affordability of residential real property for low-
and moderate-income individuals.

(4) LoANs.—The Corporation, in its discretion, may make
loans on the security of or may purchase and liquidate or sell
any part of the assets of an insured depository institution
which is now or may hereafter be in default.

(e) AGREEMENTS AGAINST INTERESTS OF CORPORATION.—

(1) IN GENERAL.—No agreement which tends to diminish or
defeat the interest of the Corporation in any asset acquired by
it under this section or section 11, either as security for a loan
or by purchase or as receiver of any insured depository institu-
tion, shall be valid against the Corporation unless such agree-
ment—

(A) is in writing,

(B) was executed by the depository institution and any
person claiming an adverse interest thereunder, including
the obligor, contemporaneously with the acquisition of the
asset by the depository institution,

(C) was approved by the board of directors of the deposi-
tory institution or its loan committee, which approval shall
be reflected in the minutes of said board or committee, and

(D) has been, continuously, from the time of its execu-
tion, an official record of the depository institution.
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(2) EXEMPTIONS FROM CONTEMPORANEOUS EXECUTION RE-
QUIREMENT.—An agreement to provide for the lawful
collateralization of—

(A) deposits of, or other credit extension by, a Federal,
State, or local governmental entity, or of any depositor re-
ferred to in section 11(a)(2), including an agreement to pro-
vide collateral in lieu of a surety bond;

(B) bankruptcy estate funds pursuant to section
345(b)(2) of title 11, United States Code;

(C) extensions of credit, including any overdraft, from a
Federal reserve bank or Federal home loan bank; or

(D) one or more qualified financial contracts, as defined
in section 11(e)(8)(D),

shall not be deemed invalid pursuant to paragraph (1)(B) solely
because such agreement was not executed contemporaneously
with the acquisition of the collateral or because of pledges, de-
livery, or substitution of the collateral made in accordance with
such agreement.

(f) ASSISTED EMERGENCY INTERSTATE ACQUISITIONS.—(1) This
subsection shall apply only to an acquisition of an insured bank or
a holding company by an out-of-State bank savings association or
out-of-State holding company for which the Corporation provides
assistance under subsection (c).

(2)(A) Whenever an insured bank with total assets of
$500,000,000 or more (as determined from its most recent report of
condition) is in default, the Corporation, as receiver, may, in its
discretion and upon such terms and conditions as the Corporation
may determine, arrange the sale of assets of the closed bank and
the assumption of the liabilities of the closed bank, including the
sale of such assets to and the assumption of such liabilities by an
insured depository institution located in the State where the closed
bank was chartered but established by an out-of-State bank or
holding company. Where otherwise lawfully required, a transaction
under this subsection must be approved by the primary Federal or
State supervisor of all parties thereto.

(B)(i) Before making a determination to take any action under
subparagraph (A), the Corporation shall consult the State bank su-
pervisor of the State in which the insured bank in default was
chartered.

(i) The State bank supervisor shall be given a reasonable oppor-
tunity, and in no event less than forty-eight hours, to object to the
use of the provisions of this paragraph. Such notice may be pro-
vided by the Corporation prior to its appointment as receiver, but
in anticipation of an impending appointment.

(iii) If the State supervisor objects during such period, the Cor-
poration may use the authority of this paragraph only by a vote of
75 percent of the Board of Directors. The Board of Directors shall
provide to the State supervisor, as soon as practicable, a written
certification of its determination.

(3) EMERGENCY INTERSTATE ACQUISITIONS OF INSURED BANKS IN
DANGER OF DEFAULT.—

(A) ACQUISITION OF INSURED BANKS IN DANGER OF DE-
FAULT.—One or more out-of-State banks or out-of-State holding
companies may acquire and retain all or part of the shares or
assets of, or otherwise acquire and retain—
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(i) an insured bank in danger of default which has total
assets of $500,000,000 or more; or

(i1) 2 or more affiliated insured banks in danger of de-
fault which have aggregate total assets of $500,000,000 or
more, if the aggregate total assets of such banks is equal
to or greater than 33 percent of the aggregate total assets
of all affiliated insured banks.

(B) ACQUISITION OF A HOLDING COMPANY OR OTHER BANK AF-
FILIATE.—If one or more out-of-State banks or out-of-State
holding companies acquire 1 or more affiliated insured banks
under subparagraph (A) the aggregate total assets of which is
equal to or greater than 33 percent of the aggregate total as-
sets of all affiliated insured banks, any such out-of-State bank
or out-of-State holding company may also, as part of the same
transaction, acquire and retain the shares or assets of, or oth-
erwise acquire and retain—

(i) the holding company which controls the affiliated in-
sured banks so acquired; or

(i1) any other affiliated insured bank.

(C) REQUEST FOR ASSISTANCE BY CORPORATE BOARD OF DIREC-
TORS.—The Corporation may assist an acquisition or merger
authorized under subparagraph (A) only if the board of direc-
tors or trustees of each insured bank in danger of default
which is being acquired has requested in writing that the Cor-
poration assist the acquisition or merger.

(D) CERTAIN ACQUISITIONS AUTHORIZED AFTER ASSISTANCE IS
PROVIDED.—Notwithstanding paragraph (1), if—

(i) at any time after the date of the enactment of the Fi-
nancial Institutions Emergency Acquisitions Amendments
of 1987, the Corporation provides any assistance under
subsection (¢) to an insured bank; and

(ii) at the time such assistance is granted, the insured
bank, the holding company which controls the insured
bank (if any), or any affiliated insured bank is eligible to
be acquired by an out-of-State bank or out-of-State holding
company under this paragraph,

the insured bank, the holding company, and such other affili-
ated insured bank shall remain eligible, subject to such terms
and conditions as the Corporation (in the Corporation’s discre-
tion) may impose, to be acquired by an out-of-State bank or
out-of-State holding company under this paragraph as long as
any portion of such assistance remains outstanding.

(E) STATE BANK SUPERVISOR APPROVAL.—The Corporation
may take no final action in connection with any acquisition
under this paragraph unless the State bank supervisor of the
State in which the bank in danger of default is located ap-
proves the acquisition.

(F) OTHER REQUIREMENTS NOT AFFECTED.—This paragraph
does not affect any other requirement under Federal or State
law for regulatory approval of an acquisition under this para-
graph.

(G) ACQUISITION MAY BE CONDITIONED ON RECEIPT OF CON-
SIDERATION FOR CORPORATION’S ASSISTANCE.—Any acquisition
described in subparagraph (D) may be conditioned on the re-
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ceipt of such consideration for the Corporation’s assistance as
the Board of Directors deems appropriate.

(4)(A) AcQUISITIONS NOT SUBJECT TO CERTAIN OTHER LAWS.—
Section 3(d) of the Bank Holding Company Act of 1956, any provi-
sion of State law, and section 408(e)(3) of the National Housing Act
shall not apply to prohibit any acquisition under paragraph (2) or
(3), except that an out-of-State bank may make such an acquisition
only if such ownership is otherwise specifically authorized.

(B) Any subsidiary created by operation of this subsection may
retain and operate any existing branch or branches of the institu-
tion merged with or acquired under paragraph (2) or (3), but other-
wise shall be subject to the conditions upon which a national bank
may establish and operate branches in the State in which such in-
sured institution is located.

(C) No insured institution acquired under this subsection shall
after it is acquired move its principal office or any branch office
which it would be prohibited from moving if the institution were
a national bank.

(D) SUBSEQUENT NONEMERGENCY INTERSTATE ACQUISITIONS SUB-
JECT TO STATE LAW.—

(i) IN GENERAL.—Any out-of-State bank holding company
which acquires control of an insured bank in any State under
paragraph (2) or (3) may acquire any other insured bank and
establish branches in such State to the same extent as a bank
holding company whose insured bank subsidiaries’ operations
are principally conducted in such State may acquire any other
insured bank or establish branches.

(ii) DELAYED DATE OF APPLICABILITY.—Clause (i) shall not
apply with respect to any out-of-State bank holding company
referred to in such clause before the earlier of—

(I) the end of the 2-year period beginning on the date the
acquisition referred to in such clause with respect to such
company is consummated; or

(II) the end of any period established under State law
during which such out-of-State bank holding company may
not be treated as a bank holding company whose insured
bank subsidiaries’ operations are principally conducted in
such State for purposes of acquiring other insured banks
or establishing bank branches.

(iii) DETERMINATION OF PRINCIPALLY CONDUCTED.—For pur-
poses of this subparagraph, the State in which the operations
of a holding company’s insured bank subsidiaries are prin-
cipally conducted is the State determined under section 3(d) of
the Bank Holding Company Act of 1956 with respect to such
holding company.

(E) CERTAIN STATE INTERSTATE BANKING LAWS INAPPLICABLE.—
Any holding company which acquires control of any insured bank
or holding company under paragraph (2) or (3) or subparagraph (D)
of this paragraph shall not, by reason of such acquisition, be re-
quired under the law of any State to divest any other insured bank
or be prevented from acquiring any other bank or holding company.

(5) In determining whether to arrange a sale of assets and as-
sumption of liabilities or an acquisition or a merger under the au-
thority of paragraph (2) or (3), the Corporation may solicit such of-
fers or proposals as are practicable from any prospective pur-
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chasers or merger partners it determines, in its sole discretion, are
both qualified and capable of acquiring the assets and liabilities of
the bank in default or the bank in danger of default.

(6)(A) If, after receiving offers, the offer presenting the lowest ex-
pense to the Corporation, that is in a form and with conditions ac-
ceptable to the Corporation (hereinafter referred to as the “lowest
acceptable offer”), is from an offeror that is not an existing in-State
bank of the same type as the bank that is in default or is in danger
of default (or, where the bank is an insured bank other than a mu-
tual savings bank, the lowest acceptable offer is not from an in-
State holding company), the Corporation shall permit the offeror
which made the initial lowest acceptable offer and each offeror who
made an offer the estimated cost of which to the Corporation was
within 15 per centum or $15,000,000, whichever is less, of the ini-
tial lowest acceptable offer to submit a new offer.

(B) In considering authorizations under this subsection, the Cor-
poration shall give consideration to the need to minimize the cost
of financial assistance and to the maintenance of specialized depos-
itory institutions. The Corporation shall authorize transactions
under this subsection considering the following priorities:

(i) First, between depository institutions of the same type
within the same State.

(i1) Second, between depository institutions of the same
type—

(I) in different States which by statute specifically au-
thorize such acquisitions; or

(II) in the absence of such statutes, in different States
which are contiguous.

(ii1) Third, between depository institutions of the same type
in different States other than the States described in clause
(ii).

(iv) Fourth, between depository institutions of different types
in the same State.

(v) Fifth, between depository institutions of different types—

(I) in different States which by statute specifically au-
thorize such acquisitions; or

(II) in the absence of such statutes, in different States
which are contiguous.

(vi) Sixth, between depository institutions of different types
in different States other than the States described in clause
(V).

(C) MINORITY BANK PRIORITY.—In the case of a minority-con-
trolled bank, the Corporation shall seek an offer from other minor-
ity-controlled banks before proceeding with the bidding priorities
set forth in subparagraph (B).

(D) In determining the cost of offers and reoffers, the Corpora-
tion’s calculations and estimations shall be determinative. The Cor-
poration may set reasonable time limits on offers and reoffers.

(7) No sale may be made under the provisions of paragraph (2)
or (3)—

(A) which would result in a monopoly, or which would be in
furtherance of any combination or conspiracy to monopolize or
to attempt to monopolize the business of banking in any part
of the United States;
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(B) whose effect in any section of the country may be sub-
stantially to lessen competition, or to tend to create a monop-
oly, or which in any other manner would be in restraint of
trade, unless the Corporation finds that the anticompetitive ef-
fects of the proposed transactions are clearly outweighed in the
public interest by the probable effect of the transaction in
meeting the convenience and needs of the community to be
served; or

(C) if in the opinion of the Corporation the acquisition
threatens the safety and soundness of the acquirer or does not
result in the future viability of the resulting depository institu-
tion.

(8) As used in this subsection—

(A) the term “in-State depository institution or in-State hold-
ing company” means an existing insured depository institution
currently operating in the State in which the bank in default
or the bank in danger of default is chartered or a company that
is operating an insured depository institution subsidiary in the
State in which the bank in default or the bank in danger of
default is chartered,;

(B) the term “acquire” means to acquire, directly or indi-
rectly, ownership or control through—

(i) an acquisition of shares;

(i1) an acquisition of assets or assumption of liabilities;

(iii) a merger or consolidation; or

(iv) any similar transaction;

(C) the term “affiliated insured bank” means—

(i) when used in connection with a reference to a holding
company, an insured bank which is a subsidiary of such
holding company; and

(i1)) when used in connection with a reference to 2 or
more insured banks, insured banks which are subsidiaries
of the same holding company; and

(D) the term “subsidiary” has the meaning given to such
term in section 2(d) of the Bank Holding Company Act of 1956.

(9) NO ASSISTANCE AUTHORIZED FOR CERTAIN SUBSIDIARIES OF
HoOLDING COMPANIES.—

(A) IN GENERAL.—The Corporation shall not provide any as-
sistance to a subsidiary, other than a subsidiary that is an in-
sured depository institution, of a holding company in connec-
tion with any acquisition under this subsection.

(B) INTERMEDIATE HOLDING COMPANY PERMITTED.—This
paragraph does not prohibit an intermediate holding company
or an affiliate of an insured depository institution from being
le; C(l)(nduit for assistance ultimately intended for an insured

ank.
(10) ANNUAL REPORT.—

(A) REQUIRED.—In its annual report to Congress the Cor-
poration shall include a report on the acquisitions under this
subsection during the preceding year.

(B) CONTENTS.—The report required under subparagraph (A)
shall contain the following information:

(i) The number of acquisitions under this subsection.

(i1) A brief description of each such acquisition and the
circumstances under which such acquisition occurred.
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(11) DETERMINATION OF TOTAL ASSETS.—For purposes of this
subsection, the total assets of any insured bank shall be deter-
mined on the basis of the most recent report of condition of such
bank which is available at the time of such determination.

(12) ACQUISITION OF MINORITY BANK BY MINORITY BANK
HOLDING COMPANY WITHOUT REGARD TO ASSET SIZE.—

(A) IN GENERAL.—For the purpose of ensuring continued
minority control of a minority-controlled bank, paragraphs
(2) and (3) shall apply with respect to the acquisition of a
minority-controlled bank by an out-of-State minority-con-
trolled depository institution or depository institution hold-
ing company without regard to the fact that the total as-
sets of such minority-controlled bank are less than
$500,000,000.

(B) DEFINITIONS.—For purposes of this paragraph:

(i) MINORITY BANK.—The term “minority bank”
means any depository institution described in clause
(1), (i1), or (iii) of section 19(b)(1)(A) of the Federal Re-
serve Act—

(I) more than 50 percent of the ownership or
control of which is held by one or more minority
individuals; and

(IT) more than 50 percent of the net profit or
loss of which accrues to minority individuals.

(ii)) MINORITY.—The term “minority” means any
Black American, Native American, Hispanic American,
or Asian American.

(g) Prior to July 1, 1951, the Corporation shall pay out of its cap-
ital account to the Secretary of the Treasury an amount equal to
2 per centum simple interest per annum on amounts advanced to
the Corporation on stock subscriptions by the Secretary of the
Treasury and the Federal Reserve banks, from the time of such ad-
vances until the amounts thereof were repaid. The amount payable
hereunder shall be paid in two equal installments, the first install-
ment to be paid prior to December 31, 1950.

(h) The powers conferred on the Board of Directors and the Cor-
poration by this section to take action to reopen an insured deposi-
tory institution in default or to avert the default of an insured de-
pository institution may be used with respect to an insured branch
of a foreign bank if, in the judgment of the Board of Directors, the
public interest in avoiding the closing of such branch substantially
outweighs any additional risk of loss to the Deposit Insurance
Fund which the exercise of such powers would entail.

(j) LoAN L0sS AMORTIZATION FOR CERTAIN BANKS.—

(1) EviciBiLITY.—The appropriate Federal banking agency
shall permit an agricultural bank to take the actions referred
to in paragraph (2) if it finds that—

(A) there is no evidence that fraud or criminal abuse on
the part of the bank led to the losses referred to in para-
graph (2); and

(B) the agricultural bank has a plan to restore its cap-
ital, not later than the close of the amortization period es-
tablished under paragraph (2), to a level prescribed by the
appropriate Federal banking agency.
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(2) SEVEN-YEAR LOSS AMORTIZATION.—(A) Any loss on any
qualified agricultural loan that an agricultural bank would
otherwise be required to show on its annual financial state-
ment for any year between December 31, 1983, and January 1,
1992, may be amortized on its financial statements over a pe-
riod of not to exceed 7 years, as provided in regulations issued
by the appropriate Federal banking agency.

(B) An agricultural bank may reappraise any real estate or
other property, real or personal, that it acquired coincident to
the making of a qualified agricultural loan and that it owned
on January 1, 1983, and any such additional property that it
acquires prior to January 1, 1992. Any loss that such bank
would otherwise be required to show on its annual financial
statements as the result of any such reappraisal may be amor-
tized on its financial statements over a period of not to exceed
7 years, as provided in regulations issued by the appropriate
Federal banking agency.

(8) REGULATIONS.—Not later than 90 days after the date of
enactment of this subsection, the appropriate Federal banking
agency shall issue regulations implementing this subsection
with respect to banks that it supervises, including regulations
in;ple)menting the capital restoration requirement of paragraph
(1)(B).

(4) DEFINITIONS.—As used in this subsection—

(A) the term “agricultural bank” means a bank—
(i) the deposits of which are insured by the Federal
Deposit Insurance Corporation;
(i) which is located in an area the economy of which
is dependent on agriculture;
(iii) which has assets of $100,000,000 or less; and
(iv) which has—
(I) at least 25 percent of its total loans in quali-
fied agricultural loans; or
(IT) fewer than 25 percent of its total loans in
qualified agricultural loans but which the appro-
priate Federal banking agency or State bank com-
missioner recommends to the Corporation for eli-
gibility under this section, or which the Corpora-
tion, on its motion, deems eligible; and
(B) the term “qualified agricultural loan” means a loan
made to finance the production of agricultural products or
livestock in the United States, a loan secured by farmland
or farm machinery, or such other category of loans as the
appropriate Federal banking agency may deem eligible.

(5) MAINTENANCE OF PORTFOLIO.—As a condition of eligibility
under this subsection, the agricultural bank must agree to
maintain in its loan portfolio a percentage of agricultural loans
which is not lower than the percentage of such loans in its loan
portfolio on January 1, 1986.

(k) EMERGENCY ACQUISITIONS.—
(1) IN GENERAL.—
(A) ACQUISITIONS AUTHORIZED.—
(i) TRANSACTIONS DESCRIBED.—Notwithstanding any
provision of State law, upon determining that severe
financial conditions threaten the stability of a signifi-
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cant number of savings associations, or of savings as-
sociations possessing significant financial resources,
the Corporation, in its discretion and if it determines
such authorization would lessen the risk to the Cor-
poration, may authorize—

(I) a savings association that is eligible for as-
sistance pursuant to subsection (c) to merge or
consolidate with, or to transfer its assets and li-
abilities to, any other savings association or any
insured bank,

(IT) any other savings association to acquire con-
trol of such savings association, or

(III) any company to acquire control of such sav-
ings association or to acquire the assets or assume
the liabilities thereof.

The Corporation may not authorize any transaction
under this subsection unless the Corporation deter-
mines that the authorization will not present a sub-
stantial risk to the safety or soundness of the savings
association to be acquired or any acquiring entity.

(ii)) TERMS OF TRANSACTIONS.—Mergers, consolida-
tions, transfers, and acquisitions under this subsection
shall be on such terms as the Corporation shall pro-
vide.

(iii)) APPROVAL BY APPROPRIATE AGENCY.—Where oth-
erwise required by law, transactions under this sub-
section must be approved by the appropriate Federal
banking agency of every party thereto.

(iv) ACQUISITIONS BY SAVINGS ASSOCIATIONS.—Any
Federal savings association that acquires another sav-
ings association pursuant to clause (i) may, with the
concurrence of the Comptroller of the Currency, hold
that savings association as a subsidiary notwith-
standing the percentage limitations of section
5(c)(4)(B) of the Home Owners’ Loan Act.S

(v) DUAL SERVICE.—Dual service by a management
official that would otherwise be prohibited under the
Depository Institution Management Interlocks Act
may, with the approval of the Corporation, continue
for up to 10 years.

(vi) CONTINUED APPLICABILITY OF CERTAIN STATE RE-
STRICTIONS.—Nothing in this subsection overrides or
supersedes State laws restricting or limiting the ac-
tivities of a savings association on behalf of another
entity.

(B) CONSULTATION WITH STATE OFFICIAL.—

(i) CONSULTATION REQUIRED.—Before making a de-
termination to take any action under subparagraph
(A), the Corporation shall consult the State official
having jurisdiction of the acquired institution.

(i) PERIOD FOR STATE RESPONSE.—The official shall
be given a reasonable opportunity, and in no event
less than 48 hours, to object to the use of the provi-
sions of this paragraph. Such notice may be provided
by the Corporation prior to its appointment as re-
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ceiver, but in anticipation of an impending appoint-
ment.

(iii) APPROVAL OVER OBJECTION OF STATE OFFICIAL.—
If the official objects during such period, the Corpora-
tion may use the authority of this paragraph only by
a vote of 75 percent or more of the voting members of
the Board of Directors. The Corporation shall provide
to the official, as soon as practicable, a written certifi-
cation of its determination.

(2) SOLICITATION OF OFFERS.—

(A) IN GENERAL.—In considering authorizations under
this subsection, the Corporation may solicit such offers or
proposals as are practicable from any prospective pur-
chasers or merger partners it determines, in its sole discre-
tion, are both qualified and capable of acquiring the assets
and liabilities of the savings association.

(B) MINORITY-CONTROLLED INSTITUTIONS.—In the case of
a minority-controlled depository institution, the Corpora-
tion shall seek an offer from other minority-controlled de-
pository institutions before seeking an offer from other
persons or entities.

(3) DETERMINATION OF COSTS.—In determining the cost of of-
fers under this subsection, the Corporation’s calculations and
estimations shall be determinative. The Corporation may set
reasonable time limits on offers.

(4) BRANCHING PROVISIONS.—

(A) IN GENERAL.—If a merger, consolidation, transfer, or
acquisition under this subsection involves a savings asso-
ciation eligible for assistance and a bank or bank holding
company, a savings association may retain and operate
any existing branch or branches or any other existing fa-
cilities. If the savings association continues to exist as a
separate entity, it may establish and operate new branches
to the same extent as any savings association that is not
affiliated with a bank holding company and the home of-
fice of which is located in the same State.

(B) RESTRICTIONS.—

(i) IN GENERAL.—Notwithstanding subparagraph (A),
if—

(I) a savings association described in such sub-
paragraph does not have its home office in the
State of the bank holding company bank sub-
sidiary, and

(IT) such association does not qualify as a do-
mestic building and loan association under section
7701(a)(19) of the Internal Revenue Code of 1986,
or does not meet the asset composition test im-
posed by subparagraph (C) of that section on insti-
tutions seeking so to qualify,

such savings association shall be subject to the condi-
tions upon which a bank may retain, operate, and es-
tablish branches in the State in which the savings as-
sociation is located.
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(ii) TRANSITION PERIOD.—The Corporation, for good
cause shown, may allow a savings association up to 2
years to comply with the requirements of clause (i).

(5) ASSISTANCE BEFORE APPOINTMENT OF CONSERVATOR OR
RECEIVER.—

(A) ASSISTANCE PROPOSALS.—The Corporation shall con-
sider proposals by savings associations for assistance pur-
suant to subsection (c¢) before grounds exist for appoint-
ment of a conservator or receiver for such member under
the following circumstances:

(i) TROUBLED CONDITION CRITERIA.—The Corporation
determines—

(I) that grounds for appointment of a conser-
vator or receiver exist or likely will exist in the fu-
ture unless the member’s tangible capital is in-
creased;

(IT) that it is unlikely that the member can
achieve positive tangible capital without assist-
ance; and

(ITT) that providing assistance pursuant to the
member’s proposal would be likely to lessen the
risk to the Corporation.

(ii) OTHER CRITERIA.—The member meets the fol-
lowing criteria:

(I) Before enactment of the Financial Institu-
tions Reform, Recovery, and Enforcement Act of
1989, the member was solvent under applicable
regulatory accounting principles but had negative
tangible capital.

(IT) The member’s negative tangible capital posi-
tion is substantially attributable to its participa-
tion in acquisition and merger transactions that
were instituted by the Federal Home Loan Bank
Board or the Federal Savings and Loan Insurance
Corporation for supervisory reasons.

(ITT) The member is a qualified thrift lender (as
defined in section 10(m) of the Home Owners’
Loan Act) or would be a qualified thrift lender if
commercial real estate owned and nonperforming
commercial loans acquired in acquisition and
merger transactions that were instituted by the
Federal Home Loan Bank Board or the Federal
Savings and Loan Insurance Corporation for su-
pervisory reasons were excluded from the mem-
ber’s total assets.

(IV) The appropriate Federal banking agency
has determined that the member’s management is
competent and has complied with applicable laws,
rules, and supervisory directives and orders.

(V) The member’s management did not engage
in insider dealing or speculative practices or other
activities that jeopardized the member’s safety
and soundness or contributed to its impaired cap-
ital position.
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(VI) The member’s offices are located in an eco-
nomically depressed region.

(B) CORPORATION CONSIDERATION OF ASSISTANCE PRO-
POSAL.—If a member meets the requirements of clauses (i)
and (ii) of subparagraph (A), the Corporation shall con-
sider providing direct financial assistance.

(C) ECONOMICALLY DEPRESSED REGION DEFINED.—For
purposes of this paragraph, the term “economically de-
pressed region” means any geographical region which the
Corporation determines by regulation to be a region within
which real estate values have suffered serious decline due
to severe economic conditions, such as a decline in energy
or agricultural values or prices.

* * & * * * *

SEC. 17. (a) ANNUAL REPORTS ON THE DEPOSIT INSURANCE FUND
AND THE FSLIC RESOLUTION FUND.—

(1) IN GENERAL.—The Corporation shall annually submit a
full report of its operations, activities, budget, receipts, and ex-
penditures for the preceding 12-month period. The report shall
include, with respect to the Deposit Insurance Fund and the
FSLIC Resolution Fund, an analysis by the Corporation of—

(A) the current financial condition of each such fund,;

(B) the purpose, effect, and estimated cost of each resolu-
tion action taken for an insured depository institution dur-
ing the preceding year;

(C) the extent to which the actual costs of assistance
provided to, or for the benefit of, an insured depository in-
stitution during the preceding year exceeded the estimated
costs of such assistance reported in a previous year under
paragraph (A);

(D) the exposure of the Deposit Insurance Fund to
changes in those economic factors most likely to affect the
condition of that fund,;

(E) a current estimate of the resources needed for the
Deposit Insurance Fund or the FSLIC Resolution Fund to
achieve the purposes of this Act; and

(F) any findings, conclusions, and recommendations for
legislative and administrative actions considered appro-
priate to future resolution activities by the Corporation.

(2) MANNER OF SUBMISSION.—Such report shall be submitted
to the President of the Senate and the Speaker of the House
of Representatives, who shall cause the same to be printed for
the information of Congress, and the President as soon as prac-
ticable after the first day of January each year.

(3) COORDINATION WITH OTHER REPORT REQUIREMENTS.—The
report required under this subsection shall include the report
required under section 18(f)(7) of the Federal Trade Commis-
sion Act.

(b) QUARTERLY REPORTS TO TREASURY.—

(1) FINANCIAL OPERATING PLANS AND FORECASTS.—Before the
beginning of each fiscal quarter, the Corporation shall provide
to the Secretary of the Treasury a copy of the Corporation’s fi-
nancial operating plans and forecasts.

(2) FINANCIAL CONDITION AND REPORTS OF OPERATIONS.—As
soon as practicable after the end of each fiscal quarter, the
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Corporation shall submit to the Secretary of the Treasury a
copy of the report of the Corporation’s financial condition as of
the end of such fiscal quarter and the results of the Corpora-
tion’s operations during such fiscal quarter.

(3) ITEMS TO BE INCLUDED.—The plans, forecasts, and reports
required under this subsection shall reflect the estimates re-
quired to be made under section 15(b) of the liabilities and ob-
ligations of the Corporation described in such section.

(4) RULE OF CONSTRUCTION.—The requirement to provide
plans, forecasts, and reports to the Secretary of the Treasury
under this subsection may not be construed as implying any
obligation on the part of the Corporation to obtain the consent
or approval of such Secretary with respect to such plans, fore-
casts, and reports.

(c) REPORTS TO OMB.—

(1) FINANCIAL INFORMATION.—The Corporation shall continue
to provide to the Director of the Office of Management and
Budget financial information consistent with that contained in
the reports that were being provided to the Director imme-
diately prior to the effective date of the Financial Institutions
Reform, Recovery, and Enforcement Act of 1989.

(2) FINANCIAL OPERATING PLANS AND FORECASTS.—The Cor-
poration shall also provide to the Director copies of the Cor-
poration’s financial operating plans and forecasts as prepared
by the Corporation in the ordinary course of its operations, and
copies of the quarterly reports of the Corporation’s financial
condition and results of operations as prepared by the Corpora-
tion in the ordinary course of its operations.

(3) RULE OF CONSTRUCTION.—This subsection may not be
construed as implying any obligation on the part of the Cor-
poration to consult with or obtain the consent or approval of
the Director with respect to any reports, plans, forecasts, or
other information referred to in paragraph (1) or (2) or any ju-
risdiction or oversight over the affairs or operations of the Cor-
poration.

(d) AupiT.—

(1) AupiT REQUIRED.—The Comptroller General shall audit
annually the financial transactions of the Corporation the De-
posit Insurance Fund and the FSLIC Resolution Fund in ac-
cm(ridance with generally accepted government auditing stand-
ards.

(2) ACCESS TO BOOKS AND RECORDS.—AIl books, records, ac-
counts, reports, files, and property belonging to or used by the
Corporation, the Bank Insurance Fund, the Savings Associa-
tion Insurance Fund, and the FSLIC Resolution Fund, or by an
independent certified public accountant retained to audit the
Fund’s financial statements, shall be made available to the
Comptroller General.

(e) The financial transactions of the Corporation shall be audited
by the General Accounting Office in accordance with the principles
and procedures applicable to commercial corporate transactions
and under such rules and regulations as may be prescribed by the
Comptroller General of the United States. The audit shall be con-
ducted at the place or places where accounts of the Corporation are
normally kept. The representatives of the General Accounting Of-
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fice shall have access to all books, accounts, records, reports, files,
and all other papers, things, or property belonging to or in use by
the Corporation pertaining to its financial transactions and nec-
essary to facilitate the audit, and they shall be afforded full facili-
ties for verifying transactions with the balances or securities held
by depositaries, fiscal agents, and custodians. All such books, ac-
counts, records, reports, files, papers and property of the Corpora-
tion shall remain in possession and custody of the Corporation. The
audit shall begin with financial transactions occurring on and after
August 31, 1948. The Corporation shall be audited at least once in
every three years.

(f) A report of each audit conducted under subsection (b) of this
section shall be made by the Comptroller General to the Congress
not later than six and one-half months following the close of the
last year covered by such audit. The report to the Congress shall
set forth the scope of the audit and shall include a statement of as-
sets and liabilities and surplus or deficit; a statement of surplus or
deficit analysis; a statement of income and expenses; a statement
of sources and application of funds and such comments and infor-
mation as may be deemed necessary to inform Congress of the fi-
nancial operations and condition of the Corporation, together with
such recommendations with respect thereto as the Comptroller
General may deem advisable. The report shall also show specifi-
cally any program, expenditure, or other financial transaction or
undertaking observed in the course of the audit, which, in the opin-
ion of the Comptroller General, has been carried on or made with-
out authority of law. A copy of each report shall be furnished to the
President, to the Secretary of the Treasury, and to the Corporation
at the time submitted to the Congress.

(g) For the purpose of conducting such audit the Comptroller
General is authorized in his discretion to employ by contract, with-
out regard to section 3709 of the Revised Statutes, professional
services of firms and organizations of certified public accountants,
with the concurrence of the Corporation, for temporary periods or
for special purposes. The Corporation shall reimburse the General
Accounting Office for the cost of any such audit as billed therefor
by the Comptroller General, and the General Accounting Office
shall deposit the sums so reimbursed into the Treasury as miscella-
neous receipts.

(h) SEMI-ANNUAL TESTIMONY AND REPORT TO CONGRESS ON SU-
PERVISION.—

(1) APPEARANCES BEFORE CONGRESS.—The Chairman of the
Corporation shall appear before the Committee on Banking,
Housing, and Urban Affairs of the Senate and the Committee
on Financial Services of the House of Representatives at semi-
annual hearings regarding the efforts, activities, objectives, and
plans of the Corporation with respect to the conduct of super-
vision and regulation of depository institutions supervised by
the Corporation.

(2) REPORT TO CONGRESS.—

(A) IN GENERAL.—The Chairman of the Corporation shall
transmit to the Committee on Banking, Housing, and
Urban Affairs of the Senate and the Committee on Finan-
cial Services of the House of Representatives semi-annual
reports regarding the efforts, activities, objectives, and
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plans of the Corporation with respect to the conduct of su-
pervision and regulation of depository institutions super-
vised by the Corporation.

(B) MINIMUM CONTENTS.—At a minimum, each report
under subparagraph (A) shall include—

(i) conditions of depository institutions, including ex-
amination or inspection ratings, on an aggregate basis
by institution asset size;

(it) granular data on outstanding material super-
visory determinations by type of determination, includ-
ing the types of risks covered, on an aggregate basis by
institution asset size;

(iii) changes in the number and types of outstanding
material supervisory determinations over the previous
5 years;

(iv) aggregate data on the ratings of depository insti-
tutions over the previous 3 years;

(v) the number of informal and formal enforcement
actions, by type of enforcement order and showing
changes in the last 3 years, against supervised deposi-
tory institutions on an aggregate basis by institution
asset size; and

(vi) a description of the organization of the super-
visory functions of the Corporation with respect to de-
pository institutions, including information on roles,
responsibilities, accountability, and talent manage-
ment.

(C) CONFIDENTIAL REPORT.—Concurrent with each report
under subparagraph (A), the Chairman of the Corporation
shall submit a confidential report to the chair and ranking
member of each committee described under subparagraph
(A) identifying—

(i) each supervised depository institution with less
thc&n satisfactory examination or inspection ratings;
an

(ii) each supervised depository institution with an ac-
tive formal or informal enforcement action, and the
status of each provision of each enforcement action.

* * * * * * *

FEDERAL RESERVE ACT

* k *k & * k *k

SEC. 2B. APPEARANCES BEFORE AND REPORTS TO THE CONGRESS.
(a) APPEARANCES BEFORE THE CONGRESS.—

(1) IN GENERAL.—The Chairman of the Board shall appear
before the Congress at semi-annual hearings, as specified in
paragraph (2), regarding—

(A) the efforts, activities, objectives and plans of the
Board and the Federal Open Market Committee with re-
spect to the conduct of monetary policy; and

(B) economic developments and prospects for the future
described in the report required in subsection (b).

(2) SCHEDULE.—The Chairman of the Board shall appear—



54

(A) before the Committee on Banking and Financial
Services of the House of Representatives on or about Feb-
ruary 20 of even numbered calendar years and on or about
July 20 of odd numbered calendar years;

(B) before the Committee on Banking, Housing, and
Urban Affairs of the Senate on or about July 20 of even
numbered calendar years and on or about February 20 of
odd numbered calendar years; and

(C) before either Committee referred to in subparagraph
(A) or (B), upon request, following the scheduled appear-
ance of the Chairman before the other Committee under
subparagraph (A) or (B).

(b) CONGRESSIONAL REPORT.—The Board shall, concurrent with
each semi-annual hearing required by this section, submit a writ-
ten report to the Committee on Banking, Housing, and Urban Af-
fairs of the Senate and the Committee on Banking and Financial
Services of the House of Representatives, containing a discussion of
the conduct of monetary policy and economic developments and
prospects for the future, taking into account past and prospective
developments in employment, unemployment, production, invest-
ment, real income, productivity, exchange rates, international trade
and payments, and prices.

(¢c) PuBLIiC AcCCESS TO INFORMATION.—The Board shall place on
its home Internet website, a link entitled “Audit”, which shall link
to a webpage that shall serve as a repository of information made
available to the public for a reasonable period of time, not less than
6 months following the date of release of the relevant information,
including—

(1) the reports prepared by the Comptroller General under
section 714 of title 31, United States Code;

(2) the annual financial statements prepared by an inde-
pendent auditor for the Board in accordance with section 11B;

(3) the reports to the Committee on Banking, Housing, and
Urban Affairs of the Senate required under section 13(3) (relat-
ing to emergency lending authority); and

(4) such other information as the Board reasonably believes
is necessary or helpful to the public in understanding the ac-
counting, financial reporting, and internal controls of the
Board and the Federal reserve banks.

(d) SEMI-ANNUAL TESTIMONY AND REPORT TO CONGRESS ON SU-
PERVISION.—

(1) IN GENERAL.—The Vice Chairman for Supervision shall
submit a semi-annual report to the Committee on Banking,
Housing, and Urban Affairs of the Senate and the Committee
on Financial Services of the House of Representatives regarding
the efforts, activities, objectives, and plans of the Board with re-
spect to the conduct of supervision and regulation of depository
institution holding companies and other financial firms super-
vised by the Board.

(2) MINIMUM CONTENTS.—At a minimum, each report under
paragraph (1) shall include—

(A) conditions of financial firms, including examination
or inspection ratings, on an aggregate basis by firm asset
size;
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(B) granular data on outstanding material supervisory
determinations by type of determination, including the
types of risks covered, on an aggregate basis by firm asset
size;

(C) changes in the number and types of outstanding ma-
terial supervisory determinations over the previous 5 years;

(D) aggregate data on the ratings of financial firms over
the previous 3 years;

(E) the number of informal and formal enforcement ac-
tions, by type of enforcement order and showing changes in
the last 3 years, against supervised financial firms on an
aggregate basis by firm asset size; and

(F) a description of the organization of the supervisory
functions of the Board with respect to financial firms, in-
cluding information on roles, responsibilities, account-
ability, and talent management.

(3) CONFIDENTIAL REPORT.—Concurrent with each report
under paragraph (1), the Vice Chairman for Supervision shall
submit a confidential report to the chair and ranking member
of each committee described under paragraph (1) identifying—

(A) each supervised financial firm with less than satis-
factory examination or inspection ratings; and

(B) each supervised financial firm with an active formal
or informal enforcement action, and the status of each pro-
vision of each enforcement action.

* * % & * * %

BOARD OF GOVERNORS OF THE FEDERAL RESERVE SYSTEM

SEc. 10. The Board of Governors of the Federal Reserve System
(hereinafter referred to as the “Board”) shall be composed of seven
members, to be appointed by the President, by and with the advice
and consent of the Senate, after the date of enactment of the Bank-
ing Act of 1935, for terms of fourteen years except as hereinafter
provided, but each appointive member of the Federal Reserve
Board in office on such date shall continue to serve as a member
of the Board until February 1, 1936, and the Secretary of the
Treasury and the Comptroller of the Currency shall continue to
serve as members of the Board until February 1, 1936. In selecting
the members of the Board, not more than one of whom shall be se-
lected from any one Federal Reserve district, the President shall
have due regard to a fair representation of the financial, agricul-
tural, industrial, and commercial interests, and geographical divi-
sions of the country. In selecting members of the Board, the Presi-
dent shall appoint at least 1 member with demonstrated primary
experience working in or supervising community banks having less
than $10,000,000,000 in total assets. The members of the Board
shall devote their entire time to the business of the Board and
shall each receive and annual salary of $15,000, payable monthly,
together with actual necessary traveling expenses.

The members of the Board shall be ineligible during the time
they are in office and for two years thereafter to hold any office,
position, or employment in any member bank, except that this re-
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striction shall not apply to a member who has served the full term
for which he was appointed. Upon the expiration of the term of any
appointive member of the Federal Reserve Board in office on the
date of enactment of the Banking Act of 1935, the President shall
fix the term of the successor to such member at not to exceed four-
teen years, as designated by the President at the time of nomina-
tion, but in such manner as to provide for the expiration of the
term of not more than one member in any two-year period, and
thereafter each member shall hold office for a term of fourteen
years from the expiration of the term of his predecessor, unless
sooner removed for cause by the President. Of the persons thus ap-
pointed, 1 shall be designated by the President, by and with the
advice and consent of the Senate, to serve as Chairman of the
Board for a term of 4 years, and 2 shall be designated by the Presi-
dent, by and with the advice and consent of the Senate, to serve
as Vice Chairmen of the Board, each for a term of 4 years, 1 of
whom shall serve in the absence of the Chairman, as provided in
the fourth undesignated paragraph of this section, and 1 of whom
shall be designated Vice Chairman for Supervision. In designating
the Vice Chairman for Supervision, the President shall designate an
individual with demonstrated primary experience working in, or su-
peruising, insured depository institutions, bank holding companies,
or savings and loan holding companies. The Vice Chairman for Su-
pervision shall develop policy recommendations for the Board re-
garding supervision and regulation of depository institution holding
companies and other financial firms supervised by the Board (with
any such recommendations being provided to the Board with ample
and sufficient time for review prior to the Vice Chairman making
the recommendation public), and shall oversee the supervision and
regulation of such firms, subject to such oversight and control of the
Board as the Board determines necessary and appropriate. The
chairman of the Board, subject to its supervision, shall be its active
executive officer. Each member of the Board shall within fifteen
days after notice of appointment make and subscribe to the oath
of office. Upon the expiration of their terms of office, members of
the Board shall continue to serve until their successors are ap-
pointed and have qualified. Any person appointed as a member of
the Board after the date of enactment of the Banking Act of 1935
shall not be eligible for reappointment as such member after he
shall have served a full term of fourteen years.

The Board of Governors of the Federal Reserve System shall
have power to levy semiannually upon the Federal reserve banks,
in proportion to their capital stock and surplus, an assessment suf-
ficient to pay its estimated expenses and the salaries of its mem-
bers and employees for the half year succeeding the levying of such
assessment, together with any deficit carried forward from the pre-
ceding half year, and such assessments may include amounts suffi-
cient to provide for the acquisition by the Board in its own name
of such site or building in the District of Columbia as in its judg-
ment alone shall be necessary for the purpose of providing suitable
and adequate quarters for the performance of its functions. After
September 1, 2000, the Board may also use such assessments to ac-
quire, in its own name, a site or building (in addition to the facili-
ties existing on such date) to provide for the performance of the
functions of the Board. After approving such plans, estimates, and
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specifications as it shall have caused to be prepared, the Board
may, notwithstanding any other provision of law, cause to be con-
structed on any site so acquired by it a building or buildings suit-
able and adequate in its judgment for its purposes and proceed to
take all such steps as it may deem necessary or appropriate in con-
nection with the construction, equipment, and furnishing of such
building or buildings. The Board may maintain, enlarge, or re-
model any building or buildings so acquired or constructed and
shall have sole control of such building or buildings and space
therein.

The principal offices of the Board shall be in the District of Co-
lumbia. At meetings of the Board the chairman shall preside, and,
in his absence, the vice chairman shall preside. In the absence of
the chairman and the vice chairman, the Board shall elect a mem-
ber to act as chairman pro tempore. The Board shall determine and
prescribe the manner in which its obligations shall be incurred and
its disbursements and expenses allowed and paid, and may leave
on deposit in the Federal Reserve banks the proceeds of assess-
ments levied upon them to defray its estimated expenses and the
salaries of its members and employees, whose employment, com-
pensation, leave, and expenses shall be governed solely by the pro-
visions of this Act, specific amendments thereof, and rules and reg-
ulations of the Board not inconsistent therewith; and funds derived
from such assessments shall not be construed to be Government
funds or appropriated moneys. No member of the Board of Gov-
ernors of the Federal Reserve System shall be an officer or director
of any bank, banking institution, trust company, or Federal Re-
serve bank or hold stock in any bank, banking institution, or trust
company; and before entering upon his duties as a member of the
Board of Governors of the Federal Reserve System he shall certify
under oath that he has complied with this requirement, and such
certification shall be filed with the secretary of the Board. When-
ever a vacancy shall occur, other than by expiration of term, among
the six members of the Board of Governors of the Federal Reserve
System appointed by the President as above provided, a successor
shall be appointed by the President, by and with the advice and
consent of the Senate, to fill such vacancy, and when appointed he
shall hold office for the unexpired term of his predecessor.

The President shall have power to fill all vacancies that may
happen on the Board of Governors of the Federal Reserve System
during the recess of the Senate by granting commissions which
shall expire with the next session of the Senate.

Nothing in this Act contained shall be construed as taking away
any powers heretofore vested by law in the Secretary of the Treas-
ury which relate to the supervision, management, and control of
the Treasury Department and bureaus under such department, and
wherever any power vested by this Act in the Board of Governors
of the Federal Reserve System or the Federal reserve agent ap-
pears to conflict with the powers of the Secretary of the Treasury,
such powers shall be exercised subject to the supervision and con-
trol of the Secretary.

The Board of Governors of the Federal Reserve System shall an-
nually make a full report of its operations to the Speaker of the
House of Representatives, who shall cause the same to be printed
for the information of the Congress. The report required under this
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paragraph shall include the reports required under section 707 of
the Equal Credit Opportunity Act, section 18(f)(7) of the Federal
Trade Commission Act, section 114 of the Truth in Lending Act,
and the tenth undesignated paragraph of this section.

% * * * % * *

No Federal Reserve bank may authorize the acquisition or con-
struction of any branch building, or enter into any contract or other
obligation for the acquisition or construction of any branch build-
ing, without the approval of the Board.

The Board of Governors of the Federal Reserve System shall
keep a complete record of the action taken by the Board and by the
Federal Open Market Committee upon all questions of policy relat-
ing to open-market operations and shall record therein the votes
taken in connection with the determination of open-market policies
and the reasons underlying the action of the Board and the Com-
mittee in each instance. The Board shall keep a similar record with
respect to all questions of policy determined by the Board, and
shall include in its annual report to the Congress a full account of
the action so taken during the preceding year with respect to open-
market policies and operations and with respect to the policies de-
termined by it and shall include in such report a copy of the
records required to be kept under the provisions of this paragraph.

(12) APPEARANCES BEFORE CONGRESS.—The Vice Chairman
for Supervision shall appear before the Committee on Banking,
Housing, and Urban Affairs of the Senate and the Committee
on Financial Services of the House of Representatives and at
semi-annual hearings regarding the efforts, activities, objec-
tives, and plans of the Board with respect to the conduct of su-
pervision and regulation of depository institution holding com-
panies and other financial firms supervised by the Board.

* * * & * * *

SEC. 11. The Board of Governors of the Federal Reserve System
shall be authorized and empowered:

(a)(1) To examine at its discretion the accounts, books and affairs
of each Federal reserve bank and of each member bank and to re-
quire such statements and reports as it may deem necessary. The
said board shall publish once each week a statement showing the
condition of each Federal reserve bank and a consolidated state-
ment for all Federal reserve banks. Such statements shall show in
detail the assets and liabilities of the Federal reserve banks, single
and combined, and shall furnish full information regarding the
character of the money held as reserve and the amount, nature and
maturities of the paper and other investments owned or held by
Federal reserve banks.

(2) To require any depository institution specified in this para-
graph to make, at such intervals as the Board may prescribe, such
reports of its liabilities and assets as the Board may determine to
be necessary or desirable to enable the Board to discharge its re-
sponsibility to monitor and control monetary and credit aggregates.
Such reports shall be made (A) directly to the Board in the case
of member banks and in the case of other depository institutions
whose reserve requirements under section 19 of this Act exceed
zero, and (B) for all other reports to the Board through the (i) Fed-
eral Deposit Insurance Corporation in the case of insured State
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savings associations that are insured depository institutions (as de-
fined in section 3 of the Federal Deposit Insurance Act), State non-
member banks, savings banks, and mutual savings banks, (ii) Na-
tional Credit Union Administration Board in the case of insured
credit unions, (iii) the Comptroller of the Currency in the case of
any Federal savings association which is an insured depository in-
stitution (as defined in section 3 of the Federal Deposit Insurance
Act) or which is a member as defined in section 2 of the Federal
Home Loan Bank Act, and (iv) such State officer or agency as the
Board may designate in the case of any other type of bank, savings
association, or credit union. The Board shall endeavor to avoid the
imposition of unnecessary burdens on reporting institutions and
the duplication of other reporting requirements. Except as other-
wise required by law, any data provided to any department, agen-
¢y, or instrumentality of the United States pursuant to other re-
porting requirements shall be made available to the Board. The
Board may classify depository institutions for the purposes of this
plaragraph and may impose different requirements on each such
class.

(b) To permit, or, on the affirmative vote of at least five members
of the Board of Governors of the Federal Reserve System to require
Federal reserve banks to rediscount the discounted paper of other
Federal reserve banks at rates of interest to be fixed by the Board
of Governors of the Federal Reserve System.

(¢) To suspend for a period not exceeding thirty days, and from
time to time to renew such suspension for periods not exceeding fif-
teen days, any reserve requirements specified in this Act.

(d) To supervise and regulate through the Secretary of the Treas-
ury the issue and retirement of Federal reserve notes, except for
the cancellation and destruction, and accounting with respect to
such cancellation and destruction, of notes unfit for circulation, and
to prescribe rules and regulations under which such notes may be
delivered by the Secretary of the Treasury to the Federal reserve
agents applying therefor.

(e) To add to the number of cities classified as Reserve cities
under existing law in which national banking associations are sub-
ject to the Reserve requirements set forth in section twenty of this
Act; or to reclassify existing Reserve cities or to terminate their
designation as such.

(f) To suspend or remove any officer or director of any Federal
reserve bank, the cause of such removal to be forthwith commu-
nicated in writing by the Board of Governors of the Federal Re-
serve System to the removed officer or director and to said bank.

(g) To require the writing off of doubtful or worthless assets upon
the books and balance sheets of Federal reserve banks.

(h) To suspend, for the violation of any of the provisions of this
Act, the operations of any Federal reserve bank, to take possession
thereof, administer the same during the period of suspension, and,
when deemed advisable, to liquidate or reorganize such bank.

(i) To require bonds of Federal reserve agents, to make regula-
tions for the safeguarding of all collateral, bonds, Federal reserve
notes, money or property of any kind deposited in the hands of
such agents, and said board shall perform the duties, functions, or
services specified in this Act, and make all rules and regulations
necessary to enable said board effectively to perform the same.
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b (j)k To exercise general supervision over said Federal reserve
anks.

(k) To delegate, by published order or rule and subject to the Ad-
ministrative Procedure Act, any of its functions, other than those
relating to rulemaking or pertaining principally to monetary and
credit policies, to one or more administrative law judges, members
or employees of the Board, or Federal Reserve banks. The assign-
ment of responsibility for the performance of any function that the
Board determines to delegate shall be a function of the Chairman.
The Board shall, upon the vote of one member, review action taken
at a delegated level within such time and in such manner as the
Board shall by rule prescribe. The Board of Governors may not del-
egate to a Federal reserve bank its functions for the establishment
of policies for the supervision and regulation of depository institu-
tion holding companies and other financial firms supervised by the
Board of Governors.

(1) To employ such attorneys, experts, assistants, clerks, or other
employees as may be deemed necessary to conduct the business of
the board. All salaries and fees shall be fixed in advance by said
board and shall be paid in the same manner as the salaries of the
members of said board. All such attorneys, experts, assistants,
clerks, and other employees shall be appointed without regard to
the provisions of the Act of January sixteenth, eighteen hundred
and eighty-three (volume twenty-two, United States Statutes at
Large, page four hundred and three), and amendments thereto, or
any rule or regulation made in pursuance thereof: Provided, That
nothing herein shall prevent the President from placing said em-
ployees in the classified service.

(n) To examine, at the Board’s discretion, any depository institu-
tion, and any affiliate of such depository institution, in connection
with any advance to, any discount of any instrument for, or any re-
quest for any such advance or discount by, such depository institu-
tion under this Act.

(o) AUTHORITY TOo APPOINT CONSERVATOR OR RECEIVER.—The
Board may appoint the Federal Deposit Insurance Corporation as
conservator or receiver for a State member bank under section
11(c)(9) of the Federal Deposit Insurance Act.

(p) AUTHORITY.—The Board may act in its own name and
through its own attorneys in enforcing any provision of this title,
regulations promulgated hereunder, or any other law or regulation,
or in any action, suit, or proceeding to which the Board is a party
and which involves the Board’s regulation or supervision of any
bank, bank holding company (as defined in section 2 of the Bank
Holding Company Act of 1956), or other entity, or the administra-
tion of its operations.

(q) UNIFORM PROTECTION AUTHORITY FOR FEDERAL RESERVE FA-
CILITIES.—

(1) Notwithstanding any other provision of law, to authorize
personnel to act as law enforcement officers to protect and
safeguard the premises, grounds, property, personnel, includ-
ing members of the Board, of the Board, or any Federal reserve
bank, and operations conducted by or on behalf of the Board
or a reserve bank.

(2) The Board may, subject to the regulations prescribed
under paragraph (5), delegate authority to a Federal reserve
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bank to authorize personnel to act as law enforcement officers
to protect and safeguard the bank’s premises, grounds, prop-
erty, personnel, and operations conducted by or on behalf of
the bank.

(38) Law enforcement officers designated or authorized by the
Board or a reserve bank under paragraph (1) or (2) are author-
ized while on duty to carry firearms and make arrests without
warrants for any offense against the United States committed
in their presence, or for any felony cognizable under the laws
of the United States committed or being committed within the
buildings and grounds of the Board or a reserve bank if they
have reasonable grounds to believe that the person to be ar-
rested has committed or is committing such a felony. Such offi-
cers shall have access to law enforcement information that may
be necessary for the protection of the property or personnel of
the Board or a reserve bank.

(4) For purposes of this subsection, the term “law enforce-
ment officers” means personnel who have successfully com-
pleted law enforcement training and are authorized to carry
firearms and make arrests pursuant to this subsection.

(5) The law enforcement authorities provided for in this sub-
section may be exercised only pursuant to regulations pre-
scribed by the Board and approved by the Attorney General.

(r)(1) Any action that this Act provides may be taken only upon
the affirmative vote of 5 members of the Board may be taken upon
the unanimous vote of all members then in office if there are fewer
than 5 members in office at the time of the action.

(2)(A) Any action that the Board is otherwise authorized to take
under section 13(3) may be taken upon the unanimous vote of all
available members then in office, if—

(i) at least 2 members are available and all available mem-
bers participate in the action;

(i1) the available members unanimously determine that—

(I) unusual and exigent circumstances exist and the bor-
rower is unable to secure adequate credit accommodations
from other sources;

(IT) action on the matter is necessary to prevent, correct,
or mitigate serious harm to the economy or the stability of
the financial system of the United States;

(III) despite the use of all means available (including all
available telephonic, telegraphic, and other electronic
means), the other members of the Board have not been
able to be contacted on the matter; and

(IV) action on the matter is required before the number
of Board members otherwise required to vote on the mat-
ter can be contacted through any available means (includ-
ing all available telephonic, telegraphic, and other elec-
tronic means); and

(iii) any credit extended by a Federal reserve bank pursuant
to such action is payable upon demand of the Board.

(B) The available members of the Board shall document in writ-
ing the determinations required by subparagraph (A)(ii), and such
written findings shall be included in the record of the action and
in the official minutes of the Board, and copies of such record shall
be provided as soon as practicable to the members of the Board
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who were not available to participate in the action and to the
Chairman of the Committee on Banking, Housing, and Urban Af-
fairs of the Senate and to the Chairman of the Committee on Fi-
nancial Services of the House of Representatives.

(s) FEDERAL RESERVE TRANSPARENCY AND RELEASE OF INFORMA-
TION.—

(1) IN GENERAL.—In order to ensure the disclosure in a time-
ly manner consistent with the purposes of this Act of informa-
tion concerning the borrowers and counterparties participating
in emergency credit facilities, discount window lending pro-
grams, and open market operations authorized or conducted by
the Board or a Federal reserve bank, the Board of Governors
shall disclose, as provided in paragraph (2)—

(A) the names and identifying details of each borrower,
participant, or counterparty in any credit facility or cov-
ered transaction;

(B) the amount borrowed by or transferred by or to a
specific borrower, participant, or counterparty in any cred-
it facility or covered transaction;

(C) the interest rate or discount paid by each borrower,
participant, or counterparty in any credit facility or cov-
ered transaction; and

(D) information identifying the types and amounts of col-
lateral pledged or assets transferred in connection with
participation in any credit facility or covered transaction.

(2) MANDATORY RELEASE DATE.—In the case of—

(A) a credit facility, the Board shall disclose the informa-
tion described in paragraph (1) on the date that is 1 year
after the effective date of the termination by the Board of
the authorization of the credit facility; and

(B) a covered transaction, the Board shall disclose the
information described in paragraph (1) on the last day of
the [eighthl fourth calendar quarter following the cal-
endar quarter in which the covered transaction was con-
ducted.

(3) EARLIER RELEASE DATE AUTHORIZED.—The Chairman of
the Board may publicly release the information described in
paragraph (1) before the relevant date specified in paragraph
(2), if the Chairman determines that such disclosure would be
in the public interest and would not harm the effectiveness of
the relevant credit facility or the purpose or conduct of covered
transactions.

(4) DEFINITIONS.—For purposes of this subsection, the fol-
lowing definitions shall apply:

(A) CrREDIT FACILITY.—The term “credit facility” has the
same meaning as in section 714(f)(1)(A) of title 31, United
States Code.

(B) COVERED TRANSACTION.—The term “covered trans-
action” means—

(i) any open market transaction with a nongovern-
mental third party conducted under the first undesig-
nated paragraph of section 14 or subparagraph (a), (b),
or (c) of the 2nd undesignated paragraph of such sec-
tion, after the date of enactment of the Dodd-Frank
Wall Street Reform and Consumer Protection Act; and
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(i) any advance made under section 10B after the
date of enactment of that Act.

(5) TERMINATION OF CREDIT FACILITY BY OPERATION OF
LAW.—A credit facility shall be deemed to have terminated as
of the end of the [24-month] 12-month period beginning on the
date on which the credit facility ceases to make extensions of
credit and loans, unless the credit facility is otherwise termi-
nated by the Board before such date.

(6) CONSISTENT TREATMENT OF INFORMATION.—Except as pro-
vided in this subsection or section 13(3)(D), or in section
714(H)(3)(C) of title 31, United States Code, the information de-
scribed in paragraph (1) and information concerning the trans-
actions described in section 714(f) of such title, shall be con-
fidential, including for purposes of section 552(b)(3) of title 5
of such Code, until the relevant mandatory release date de-
scribed in paragraph (2), unless the Chairman of the Board de-
termines that earlier disclosure of such information would be
in the public interest and would not harm the effectiveness of
the relevant credit facility or the purpose of conduct of the rel-
evant transactions.

(7) PROTECTION OF PERSONAL PRIVACY.—[This subsection]

(A) IN GENERAL.—This subsection and section 13(3)(C),
section 714(f)(3)(C) of title 31, United States Code, and
subsection (a) or (c¢) of section 1109 of the Dodd-Frank
Wall Street Reform and Consumer Protection Act shall not
be construed as requiring any public disclosure of non-
public personal information (as defined for purposes of sec-
tion 502 of the Gramm-Leach-Bliley Act (12 U.S.C. 6802))
concerning any individual who is referenced in collateral
pledged or assets transferred in connection with a credit
facility or covered transaction, unless the person is a bor-
rower, participant, or counterparty under the credit facility
or covered transaction.

(B) CONGRESSIONAL ACCESS TO INFORMATION.—

(i) IN GENERAL.—The Board shall, upon request,
make the nonpublic personal information described
under subparagraph (A) available to the Committee on
Financial Services of the House of Representatives and
the Committee on Banking, Housing, and Urban Af-
fairs of the Senate.

(it) CONFIDENTIALITY.—With respect to a request de-
scribed under clause (i), if the Chairman of the Board
determines that any part of the requested information
needs to remain confidential and provides written no-
tice of such determination to the committee making
such request, the Board shall only make that part of
the requested information available to the chair and
ranking member of the committee.

(8) STUDY OF FOIA EXEMPTION IMPACT.—

(A) STUDY.—The Inspector General of the Board of Gov-
ernors of the Federal Reserve System shall—

(i) conduct a study on the impact that the exemption
from section 552(b)(3) of title 5 (known as the Freedom
of Information Act) established under paragraph (6)
has had on the ability of the public to access informa-



64

tion about the administration by the Board of Gov-
ernors of emergency credit facilities, discount window
lending programs, and open market operations; and
(i) make any recommendations on whether the ex-
emption described in clause (i) should remain in effect.
(B) REPORT.—Not later than 30 months after the date of
enactment of this section, the Inspector General of the
Board of Governors of the Federal Reserve System shall
submit a report on the findings of the study required
under subparagraph (A) to the Committee on Banking,
Housing, and Urban Affairs of the Senate and the Com-
mittee on Financial Services of the House of Representa-
tives, and publish the report on the website of the Board.

(9) RULE OF CONSTRUCTION.—Nothing in this section is
meant to affect any pending litigation or lawsuit filed under
section 552 of title 5, United States Code (popularly known as
the Freedom of Information Act), on or before the date of en-
actment of the Dodd-Frank Wall Street Reform and Consumer
Protection Act.

[(s)] (t) ASSESSMENTS, FEES, AND OTHER CHARGES FOR CERTAIN
COMPANIES.—

(1) IN GENERAL.—The Board shall collect a total amount of
assessments, fees, or other charges from the companies de-
scribed in paragraph (2) that is equal to the total expenses the
Board estimates are necessary or appropriate to carry out the
supervisory and regulatory responsibilities of the Board with
respect to such companies.

(2) CoMPANIES.—The companies described in this paragraph
are—

(A) all bank holding companies having total consolidated
assets of $100,000,000,000 or more;

(B) all savings and loan holding companies having total
consolidated assets of $100,000,000,000 or more; and

(C) all nonbank financial companies supervised by the
Board under section 113 of the Dodd-Frank Wall Street
Reform and Consumer Protection Act.

(3) TAILORING ASSESSMENTS.—In collecting assessments, fees,
or other charges under paragraph (1) from each company de-
scribed in paragraph (2) with total consolidated assets of be-
tween $100,000,000,000 and $250,000,000,000, the Board shall
adjust the amount charged to reflect any changes in super-
visory and regulatory responsibilities resulting from the Eco-
nomic Growth, Regulatory Relief, and Consumer Protection Act
with respect to each such company.

* * * * * * *

POWERS OF FEDERAL RESERVE BANKS.

SEC. 13. Any Federal reserve bank may receive from any of its
member banks or other depository institutions, and from the
United States, deposits of current funds in lawful money, national-
bank notes, Federal reserve notes, or checks, and drafts, payable
upon presentation or other items, and also, for collection, maturing
notes and bills; or, solely for purposes of exchange or of collection,
may receive from other Federal reserve banks deposits of current



65

funds in lawful money, national-bank notes, or checks upon other
Federal reserve banks, and checks and drafts, payable upon pres-
entation within its district or other items, and maturing notes and
bills payable within its district; or, solely for the purposes of ex-
change or of collection, may receive from any nonmember bank or
trust company or other depository institution deposits of current
funds in lawful money, national-bank notes, Federal reserve notes,
checks and drafts payable upon presentation or other items, or ma-
turing notes and bills: Provided, Such nonmember bank or trust
company or other depository institution maintains with the Federal
reserve bank of its district a balance in such amount as the Board
determines taking into account items in transit, services provided
by the Federal Reserve bank, and other factors as the Board may
deem appropriate: Provided further, That nothing in this or any
other section of this Act shall be construed as prohibiting a mem-
ber or nonmember bank or other depository institution from mak-
ing reasonable charges, to be determined and regulated by the
Board of Governors of the Federal Reserve System, but in no case
to exceed 10 cents per $100 or fraction thereof, based on the total
of checks and drafts presented at any one time, for collection or
payment of checks and drafts and remission therefor by exchange
or otherwise; but no such charges shall be made against the Fed-
eral reserve banks.

Upon the indorsement of any of its member banks, which shall
be deemed a waiver of demand, notice and protest by such bank
as to its own indorsement exclusively, any Federal reserve bank
may discount notes, drafts, and bills of exchange arising out of ac-
tual commercial transactions; that is, notes, drafts, and bills of ex-
change issued or drawn for agricultural, industrial, or commercial
purposes, or the proceeds of which have been used, or are to be
used, for such purposes, the Board of Governors of the Federal Re-
serve System to have the right to determine or define the character
of the paper thus eligible for discount, within the meaning of this
Act. Nothing in this Act contained shall be construed to prohibit
such notes, drafts, and bills of exchange, secured by staple agricul-
tural products, or other goods, wares, or merchandise from being
eligible for such discount, and the notes, drafts, and bills of ex-
change of factors issued as such making advances exclusively to
producers of staple agricultural products in their raw state shall be
eligible for such discount; but such definition shall not include
notes, drafts, or bills covering merely investments or issued or
drawn for the purpose of carrying or trading in stocks, bonds, or
other investment securities, except bonds and notes of the Govern-
ment of the United States. Notes, drafts, and bills admitted to dis-
count under the terms of this paragraph must have a maturity at
the time of discount of not more than 90 days, exclusive of grace.

(3)(A) In unusual and exigent circumstances, the Board of Gov-
ernors of the Federal Reserve System, by the affirmative vote of
not less than five members, may authorize any Federal reserve
bank, during such periods as the said board may determine, at
rates established in accordance with the provisions of section 14,
subdivision (d), of this Act, to discount for any participant in any
program or facility with broad-based eligibility, notes, drafts, and
bills of exchange when such notes, drafts, and bills of exchange are
indorsed or otherwise secured to the satisfaction of the Federal Re-
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serve bank: Provided, That before discounting any such note, draft,
or bill of exchange, the Federal reserve bank shall obtain evidence
that such participant in any program or facility with broad-based
eligibility is unable to secure adequate credit accommodations from
other banking institutions. All such discounts for any participant
in any program or facility with broad-based eligibility shall be sub-
ject to such limitations, restrictions, and regulations as the Board
of Governors of the Federal Reserve System may prescribe.

(B)(i) As soon as is practicable after the date of enactment
of this subparagraph, the Board shall establish, by regulation,
in consultation with the Secretary of the Treasury, the policies
and procedures governing emergency lending under this para-
graph. Such policies and procedures shall be designed to en-
sure that any emergency lending program or facility is for the
purpose of providing liquidity to the financial system, and not
to aid a failing financial company, and that the security for
emergency loans is sufficient to protect taxpayers from losses
and that any such program is terminated in a timely and or-
derly fashion. The policies and procedures established by the
Board shall require that a Federal reserve bank assign, con-
sistent with sound risk management practices and to ensure
protection for the taxpayer, a lendable value to all collateral for
a loan executed by a Federal reserve bank under this para-
graph in determining whether the loan is secured satisfactorily
for purposes of this paragraph.

(i1)) The Board shall establish procedures to prohibit bor-
rowing from programs and facilities by borrowers that are
insolvent. Such procedures may include a certification
from the chief executive officer (or other authorized officer)
of the borrower, at the time the borrower initially borrows
under the program or facility (with a duty by the borrower
to update the certification if the information in the certifi-
cation materially changes), that the borrower is not insol-
vent. A borrower shall be considered insolvent for purposes
of this subparagraph, if the borrower is in bankruptcy, res-
olution under title II of the Dodd-Frank Wall Street Re-
form and Consumer Protection Act, or any other Federal
or State insolvency proceeding.

(iii) A program or facility that is structured to remove
assets from the balance sheet of a single and specific com-
pany, or that is established for the purpose of assisting a
single and specific company avoid bankruptcy, resolution
under title II of the Dodd-Frank Wall Street Reform and
Consumer Protection Act, or any other Federal or State in-
solvency proceeding, shall not be considered a program or
facility with broad-based eligibility.

(iv) The Board may not establish any program or facility
under this paragraph without the prior approval of the
Secretary of the Treasury.

(C) The Board shall provide to the Committee on Banking,
Housing, and Urban Affairs of the Senate and the Committee
on Financial Services of the House of Representatives—

(1) not later than 7 days after the Board authorizes any
loan or other financial assistance under this paragraph, a
report that includes—
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(I) the justification for the exercise of authority to
provide such assistance;

(IT) the identity of the recipients of such assistance;

(ITI) the date and amount of the assistance, and
form in which the assistance was provided; and

(IV) the material terms of the assistance, includ-
ing—

(aa) duration;

(bb) collateral pledged and the value thereof;

(ce) all interest, fees, and other revenue or items
of value to be received in exchange for the assist-
ance;

(dd) any requirements imposed on the recipient
with respect to employee compensation, distribu-
tion of dividends, or any other corporate decision
in exchange for the assistance; and

(ee) the expected costs to the taxpayers of such
assistance; and

(i1) once every 30 days, with respect to any outstanding
loan or other financial assistance under this paragraph,
written updates on—

(I) the value of collateral;

(IT) the amount of interest, fees, and other revenue
or items of value received in exchange for the assist-
ance; and

(ITI) the expected or final cost to the taxpayers of
such assistance.

(D) The information required to be submitted to Congress
under subparagraph (C) related to—

(1) the identity of the participants in an emergency lend-
ing program or facility commenced under this paragraph;

(ii) the amounts borrowed by each participant in any
such program or facility;

(ii1) identifying details concerning the assets or collateral
held by, under, or in connection with such a program or fa-
cility,
shall be kept confidential, upon the written request of the
Chairman of the Board, in which case such information
shall be made available only to the Chairpersons or Rank-
%l‘(ljg Members of the Committees described in subparagraph

).

(E) If an entity to which a Federal reserve bank has provided
a loan under this paragraph becomes a covered financial com-
pany, as defined in section 201 of the Dodd-Frank Wall Street
Reform and Consumer Protection Act, at any time while such
loan is outstanding, and the Federal reserve bank incurs a re-
alized net loss on the loan, then the Federal reserve bank shall
have a claim equal to the amount of the net realized loss
against the covered entity, with the same priority as an obliga-
tion to the Secretary of the Treasury under section 210(b) of
Zhe Dodd-Frank Wall Street Reform and Consumer Protection

ct.

(F) CONGRESSIONAL ACCESS TO INFORMATION.—

(1) IN GENERAL.—The Board shall make available to the
Committee on Financial Services of the House of Represent-
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atives and the Committee on Banking, Housing, and Urban
Affairs of the Senate information requested by such com-
mittees related to any credit facility established by or on be-
half of the Federal Reserve System or a Federal reserve
bank and authorized by the Board under this paragraph.

(it) CONFIDENTIALITY.—With respect to a request de-
scribed under clause (i), if the Chairman of the Board de-
termines that any part of the requested information needs
to remain confidential and provides written notice of such
determination to the committee making such request, the
Board shall only make that part of the requested informa-
tion available to the chair and ranking member of the com-
mittee.

Upon the indorsement of any of its member banks, which shall
be deemed a waiver of demand, notice, and protest by such bank
as to its own indorsement exclusively, and subject to regulations
and limitations to be prescribed by the Board of Governors of the
Federal Reserve System, any Federal reserve bank may discount or
purchase bills of exchange payable at sight or on demand which
grow out of the domestic shipment or the exportation of nonperish-
able, readily marketable agricultural and other staples and are se-
cured by bills of lading or other shipping documents conveying or
securing title to such staples: Provided, That all such bills of ex-
change shall be forwarded promptly for collection, and demand for
payment shall be made with reasonable promptness after the ar-
rival of such staples at their destination: Provided further, That no
such bill shall in any event be held by or for the account of a Fed-
eral reserve bank for a period in excess of ninety days. In dis-
counting such bills Federal reserve banks may compute the interest
to be deducted on the basis of the estimated life of each bill and
adjust the discount after payment of such bills to conform to the
actual life thereof.

The aggregate of notes, drafts, and bills upon which any person,
copartnership, association, or corporation is liable as maker, accep-
tor, indorser, drawer, or guarantor, rediscounted for any member
bank, shall at no time exceed the amount for which such person,
copartnership, association, or corporation may lawfully become lia-
ble to a national banking association under the terms of section
5200 of the Revised Statutes, as amended: Provided, however, That
nothing in this paragraph shall be construed to change the char-
acter or class of paper now eligible for rediscount by Federal re-
serve banks.

Any Federal reserve bank may discount acceptances of the kinds
hereinafter described, which have a maturity at the time of dis-
count of not more than 90 days’ sight, exclusive of days of grace,
and which are indorsed by at least one member bank: Provided,
That such acceptances if drawn for an agricultural purpose and se-
cured at the time of acceptance by warehouse receipts or other such
documents conveying or securing title covering readily marketable
staples may be discounted with a maturity at the time of discount
of not more than six months’ sight exclusive of days of grace.

(7T)(A) Any member bank and any Federal or State branch or
agency of a foreign bank subject to reserve requirements under sec-
tion 7 of the International Banking Act of 1978 (hereinafter in this
paragraph referred to as “institutions”), may accept drafts or bills



69

of exchange drawn upon it having not more than six months’ sight
to run, exclusive of days of grace—
(i) which grow out of transactions involving the importation
or exportation of goods;
(i1) which grow out of transactions involving the domestic
shipment of goods; or
(1i1) which are secured at the time of acceptance by a ware-
house receipt or other such document conveying or securing
title covering readily marketable staples.

(B) Except as provided in subparagraph (C), no institution shall
accept such bills, or be obligated for a participation share in such
bills, in an amount equal at any time in the aggregate to more
than 150 per centum of its paid up and unimpaired capital stock
and surplus or, in the case of a United States branch or agency of
a foreign bank, its dollar equivalent as determined by the Board
under subparagraph (H).

(C) The Board, under such conditions as it may prescribe, may
authorize, by regulation or order, any institution to accept such
bills, or be obligated for a participation share in such bills, in an
amount not exceeding at any time in the aggregate 200 per centum
of its paid up and unimpaired capital stock and surplus or, in the
case of a United States branch or agency of a foreign bank, its dol-
lar equivalent as determined by the Board under subparagraph
(H).

(D) Notwithstanding subparagraphs (B) and (C), with respect to
any institution, the aggregate acceptances, including obligations for
a participation share in such acceptances, growing out of domestic
transactions shall not exceed 50 per centum of the aggregate of all
acceptances, including obligations for a participation share in such
acceptances, authorized for such institution under this paragraph.

(E) No institution shall accept bills, or be obligated for a partici-
pation share in such bills, whether in a foreign or domestic trans-
action, for any one person, partnership, corporation, association or
other entity in an amount equal at any time in the aggregate to
more than 10 per centum of its paid up and unimpaired capital
stock and surplus, or, in the case of a United States branch or
agency of a foreign bank, its dollar equivalent as determined by the
Board under subparagraph (H), unless the institution is secured ei-
ther by attached documents or by some other actual security grow-
ing out of the same transaction as the acceptance.

(F) With respect to an institution which issues an acceptance, the
limitations contained in this paragraph shall not apply to that por-
tion of an acceptance which is issued by such institution and which
is covered by a participation agreement sold to another institution.

(@) In order to carry out the purposes of this paragraph, the
Board may define any of the terms used in this paragraph, and,
with respect to institutions which do not have capital or capital
stock, the Board shall define an equivalent measure to which the
limitations contained in this paragraph shall apply.

(H) Any limitation or restriction in this paragraph based on paid-
up and unimpaired capital stock and surplus of an institution shall
be deemed to refer, with respect to a United States branch or agen-
cy of a foreign bank, to the dollar equivalent of the paid-up capital
stock and surplus of the foreign bank, as determined by the Board,
and if the foreign bank has more than one United States branch
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or agency, the business transacted by all such branches and agen-
cies shall be aggregated in determining compliance with the limita-
tion or restriction.

Any Federal reserve bank may make advances for periods not ex-
ceeding fifteen days to its member banks on their promissory notes
secured by the deposit or pledge of bonds, notes, certificates of in-
debtedness or Treasury bills of the United States, or by the deposit
or pledge of debentures or other such obligations of Federal inter-
mediate credit banks which are eligible for purchase by Federal re-
serve banks under section 13 (a) of this Act, or by the deposit or
pledge of bonds issued under the provisions of subsection (c) of sec-
tion 4 of the Home Owners’ Loan Act of 1933, as amended; and any
Federal reserve bank may make advances for periods not exceeding
ninety days to its member banks on their promissory notes secured
by such notes, drafts, bills of exchange, or bankers’ acceptances as
are eligible for rediscount or for purchase by Federal reserve banks
under the provisions of this Act, or secured by such obligations as
are eligible for purchase under section 14(b) of this Act. All such
advances shall be made at rates to be established by such Federal
reserve banks, such rates to be subject to the review and deter-
mination of the Board of Governors of the Federal Reserve System.
If any member bank to which any such advance has been made
shall, during the life or continuance of such advance, and despite
an official warning of the reserve bank of the district or of the
Board of Governors of the Federal Reserve System to the contrary,
increase its outstanding loans secured by collateral in the form of
stocks, bonds, debentures, or other such obligations, or loans made
to members of any organized stock exchange, investment house, or
dealer in securities, upon any obligation, note, or bill, secured or
unsecured, for the purpose of purchasing and/or carrying stocks,
bonds, or other investment securities (except obligations of the
United States) such advance shall be deemed immediately due and
payable, and such member bank shall be ineligible as a borrower
at the reserve bank of the district under the provisions of this
paragraph for such period as the Board of Governors of the Federal
Reserve System shall determine: Provided, That no temporary car-
rying or clearance loans made solely for the purpose of facilitating
the purchase or delivery of securities offered for public subscription
shall be included in the loans referred to in this paragraph.

The discount and rediscount and the purchase and sale by any
Federal reserve bank of any bills receivable and of domestic and
foreign bills of exchange, and of acceptances authorized by this Act,
shall be subject to such restrictions, limitations, and regulations as
may be imposed by the Board of Governors of the Federal Reserve
System. (Omitted from U.S. Code)

That in addition to the powers not vested by law in national
banking associations organized under the laws of the United States
any such association located and doing business in any place the
population of which does not exceed five thousand inhabitants, as
shown by the last preceding decennial census, may, under such
rules and regulations as may be prescribed by the Comptroller of
the Currency, act as the agent for any fire, life, or other insurance
company authorized by the authorities of the State in which said
bank is located to do business in said State, by soliciting and sell-
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ing insurance and collecting premiums on policies issued by such
company; and may receive for services so rendered such fees or
commissions as may be agreed upon between the said association
and the insurance company for which it may act as agent: Pro-
vided, however, That no such bank shall in any case assume or
guarantee the payment of any premium on insurance policies
issued through its agency by its principal: And provided further,
That the bank shall not guarantee the truth of any statement
made by an assured in filing his application for insurance.

Any member bank may accept drafts or bills of exchange drawn
upon it having not more than three months’ sight to run, exclusive
of days of grace, drawn under regulations to be prescribed by the
Board of Governors of the Federal Reserve System by banks or
bankers in foreign countries or dependencies or insular possessions
of the United States for the purpose of furnishing dollar exchange
as required by the usages of trade in the respective countries, de-
pendencies, or insular possessions. Such drafts or bills may be ac-
quired by Federal reserve banks in such amounts and subject to
such regulations, restrictions, and limitations as may be prescribed
by the Board of Governors of the Federal Reserve System: Pro-
vided, however, That no member bank shall accept such drafts or
bills of exchange referred to this paragraph for any one bank to an
amount exceeding in the aggregate ten per centum of the paid-up
and unimpaired capital and surplus of the accepting bank unless
the draft or bill of exchange is accompanied by documents con-
veying or securing title or by some other adequate security: Pro-
vided further, That no member bank shall accept such drafts or
bills in an amount exceeding at any time the aggregate of one-half
of its paid-up and unimpaired capital and surplus. (Omitted from
U.S. Code)

Subject to such limitations, restrictions and regulations as the
Board of Governors of the Federal Reserve System may prescribe,
any Federal reserve bank may make advances to any individual,
partnership or corporation on the promissory notes of such indi-
vidual, partnership or corporation secured by direct obligations of
the United States or by any obligation which is a direct obligation
of, or fully guaranteed as to principal and interest by, any agency
of the United States. Such advances shall be made for periods not
exceeding 90 days and shall bear interest at rates fixed from time
to time by the Federal reserve bank, subject to the review and de-
termination of the Board of Governors of the Federal Reserve Sys-
tem.

Subject to such restrictions, limitations, and regulations as may
be imposed by the Board of Governors of the Federal Reserve Sys-
tem, each Federal Reserve bank may receive deposits from, dis-
count paper endorsed by, and make advances to any branch or
agency of a foreign bank in the same manner and to the same ex-
tent that it may exercise such powers with respect to a member
bank if such branch or agency is maintaining reserves with such
Reserve bank pursuant to section 7 of the International Banking
Act of 1978. In exercising any such powers with respect to any such
branch or agency, each Federal Reserve bank shall give due regard
to account balances being maintained by such branch or agency
with such Reserve bank and the proportion of the assets of such
branch or agency being held as reserves under section 7 of the
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International Banking Act of 1978. For the purposes of this para-
graph, the terms “branch,”“agency,” and “foreign bank” shall have
the same meanings assigned to them in section 1 of the Inter-
national Banking Act of 1978.

* k *k & * k *k

DODD-FRANK WALL STREET REFORM AND CONSUMER

PROTECTION ACT
TITLE I—FINANCIAL STABILITY

Subtitle A—Financial Stability Oversight
Council

SEC. 111. FINANCIAL STABILITY OVERSIGHT COUNCIL ESTABLISHED.
(a) EsTABLISHMENT.—Effective on the date of enactment of this
Act, there is established the Financial Stability Oversight Council.
(b) MEMBERSHIP.—The Council shall consist of the following
members:

(1) VOTING MEMBERS.—The voting members, who shall each
have 1 vote on the Council shall be—

(A) the Secretary of the Treasury, who shall serve as
Chairperson of the Council;

(B) the Chairman of the Board of Governors;

(C) the Comptroller of the Currency;

(D) the Director of the Bureau;

(E) the Chairman of the Commission;

(F) the Chairperson of the Corporation;

(G) the Chairperson of the Commodity Futures Trading
Commission;

(H) the Director of the Federal Housing Finance Agency;

(I) the Chairman of the National Credit Union Adminis-
tration Board; [and]

(J) an independent member appointed by the President,
by and with the advice and consent of the Senate, having
insurance expertisel.]; and

(K) an independent member appointed by the President,
by and with the advice and consent of the Senate, and not
of the same political party as the President.

(2) NONVOTING MEMBERS.—The nonvoting members, who
shall serve in an advisory capacity as a nonvoting member of
the Council, shall be—

(A) the Director of the Office of Financial Research;

(B) the Director of the Federal Insurance Office;

(C) a State insurance commissioner, to be designated by
a selection process determined by the State insurance com-
missioners;
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(D) a State banking supervisor, to be designated by a se-
lection process determined by the State banking super-
visors; and

(E) a State securities commissioner (or an officer per-
forming like functions), to be designated by a selection
process determined by such State securities commis-
sioners.

(3) NONVOTING MEMBER PARTICIPATION.—The nonvoting
members of the Council shall not be excluded from any of the
proceedings, meetings, discussions, or deliberations of the
Council, except that the Chairperson may, upon an affirmative
vote of the member agencies, exclude the nonvoting members
from any of the proceedings, meetings, discussions, or delibera-
tions of the Council when necessary to safeguard and promote
the free exchange of confidential supervisory information.

(c) TERMS; VACANCY.—

(1) TErRMS.—The [independent member] independent mem-
bers of the Council shall serve for a term of 6 years, and each
nonvoting member described in subparagraphs (C), (D), and (E)
of subsection (b)(2) shall serve for a term of 2 years.

(2) VACANCY.—Any vacancy on the Council shall be filled in
the manner in which the original appointment was made.

(3) ACTING OFFICIALS MAY SERVE.—In the event of a vacancy
in the office of the head of a member agency or department,
and pending the appointment of a successor, or during the ab-
sence or disability of the head of a member agency or depart-
ment, the acting head of the member agency or department
shall serve as a member of the Council in the place of that
agency or department head.

(4) TERM OF [INDEPENDENT MEMBER| INDEPENDENT MEM-
BERS.—Notwithstanding paragraph (1), if a successor to the
independent member of the Council serving under [subsection
(b)(1)(J)] subparagraph (J) or (K) of subsection (b)(1) is not ap-
pointed and confirmed by the end of the term of service of such
member, such member may continue to serve until the earlier
of—

(A) 18 months after the date on which the term of serv-
ice ends; or

(B) the date on which a successor to such member is ap-
pointed and confirmed.

[(d) TECHNICAL AND PROFESSIONAL ADVISORY COMMITTEES.—The
Council may appoint such special advisory, technical, or profes-
sional committees as may be useful in carrying out the functions
of the Council, including an advisory committee consisting of State
regulators, and the members of such committees may be members
of the Council, or other persons, or both.]

[(e)] (d) MEETINGS.—

(1) TiMING.—The Council shall meet at the call of the Chair-
person or a majority of the members then serving, but not less
frequently than quarterly.

(2) RULES FOR CONDUCTING BUSINESS.—The Council shall
adopt such rules as may be necessary for the conduct of the
business of the Council. Such rules shall be rules of agency or-
ganization, procedure, or practice for purposes of section 553 of
title 5, United States Code.
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(3) NOTICE TO CONGRESS.—The Chairperson shall notify the
chair and ranking members of the Committee on Financial
Services of the House of Representatives and the chair and
ranking members of the Committee on Banking, Housing, and
Urban Affairs of the Senate of a meeting at the same time as
the meeting participants are notified.

[(©)] (e) VOTING.—Unless otherwise specified, the Council shall
make all decisions that it is authorized or required to make by a
majority vote of the voting members then serving.

[(g)] (f/ NONAPPLICABILITY OF CHAPTER 10 OF TITLE 5, UNITED
STATES CODE.—Chapter 10 of title 5, United States Code, shall not
apply to the Councill, or to any special advisory, technical, or pro-
fessional committee appointed by the Council, except that, if an ad-
visory, technical, or professional committee has one or more mem-
bers who are not employees of or affiliated with the United States
Government, the Council shall publish a list of the names of the
members of such committee].

[(h)] (g) ASSISTANCE FROM FEDERAL AGENCIES.—Any depart-
ment or agency of the United States may provide to the Council
and any special advisory, technical, or professional committee ap-
pointed by the Council, such services, funds, facilities, staff, and
other support services as the Council may determine advisable, but
if such services, funds, facilities, staff, or other support services are
provided with respect to any Council program or activity that has,
or is planned to have, duration of greater than 90 days, the Council
shall notify Congress of such provision.

[()] (h) COMPENSATION OF MEMBERS.—

(1) FEDERAL EMPLOYEE MEMBERS.—AIll members of the Coun-
cil who are officers or employees of the United States shall
serve without compensation in addition to that received for
their services as officers or employees of the United States.

(2) COMPENSATION FOR NON-FEDERAL MEMBER.—Section 5314
of title 5, United States Code, is amended by adding at the end
the following:“Independent Member of the Financial Stability
Oversight Council (1).”.

[(G)]1 (i) DETAIL OF GOVERNMENT EMPLOYEES.—Any employee of
the Federal Government may be detailed to the Council without re-
imbursement, and such detail shall be without interruption or loss
of civil service status or privilege. An employee of the Federal Gov-
ernment detailed to the Council shall report to and be subject to
oversight by the Council during the assignment to the Council, and
shall be compensated by the department or agency from which the
employee was detailed. The Council shall report on such detailed
employees on a monthly basis to Congress.

SEC. 112. COUNCIL AUTHORITY.
(a) PURPOSES AND DUTIES OF THE COUNCIL.—
(1) IN GENERAL.—The purposes of the Council are—

(A) to identify risks to the financial stability of the
United States that could arise from the material financial
distress or failure, or ongoing activities, of large, inter-
connected bank holding companies or nonbank financial
companies, or that could arise outside the financial serv-
ices marketplace;

(B) to promote market discipline, by eliminating expecta-
tions on the part of shareholders, creditors, and counter-
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parties of such companies that the Government will shield
them from losses in the event of failure; and

(C) to respond to emerging threats to the stability of the
United States financial system.

(2) DuTiEs.—The Council shall, in accordance with this
title—

(A) collect information from member agencies, other Fed-
eral and State financial regulatory agencies, the Federal
Insurance Office and, if necessary to assess risks to the
United States financial system and only after notifying
Congress, direct the Office of Financial Research to collect
information from bank holding companies and nonbank fi-
nancial companies;

(B) provide direction to, and request data and analyses
from, the Office of Financial Research to support the work
of the Council,;

(C) monitor the financial services marketplace in order
to identify potential threats to the financial stability of the
United States;

[(D) to monitor domestic and international financial reg-
ulatory proposals and developments, including insurance
and accounting issues, and to advise Congress and make
recommendations in such areas that will enhance the in-
tegrity, efficiency, competitiveness, and stability of the
U.S. financial markets;]

L(E)] (D) facilitate information sharing and coordination
among the member [agencies and] agencies, Congress, and
other Federal and State agencies regarding domestic finan-
cial services policy development, rulemaking, examina-
tions, reporting requirements, and enforcement actions;

[(F)] (E) recommend to the member agencies, the chair
and ranking member of the Committee on Financial Serv-
ices of the House of Representatives and the chair and
ranking member of the Committee on Banking, Housing,
and Urban Affairs of the Senate general supervisory prior-
ities and principles reflecting the outcome of discussions
among the member agencies;

[(G)] (F) identify gaps in regulation that could pose
risks to the financial stability of the United States;

[(H)] (G) require supervision by the Board of Governors
for nonbank financial companies that [may] pose risks to
the financial stability of the United States in the event of
their material financial distress or failure, or because of
their activities pursuant to section 113;

[(I) make recommendations to the Board of Governors
concerning the establishment of heightened prudential
standards for risk-based capital, leverage, liquidity, contin-
gent capital, resolution plans and credit exposure reports,
concentration limits, enhanced public disclosures, and
overall risk management for nonbank financial companies
and large, interconnected bank holding companies super-
vised by the Board of Governors;]

[(J)] (H) identify systemically important financial mar-
ket utilities and payment, clearing, and settlement activi-
ties (as that term is defined in title VIII), and notify the
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chair and ranking member of the Committee on Financial
Services of the House of Representatives and the chair and
ranking member of the Committee on Banking, Housing,
and Urban Affairs of the Senate of such identifications;

[(K)] (I) make recommendations to primary fi-
nancial regulatory agencies to apply primary fi-
nancial regulatory agencies, the chair and ranking
member of the Committee on Financial Services of
the House of Representatives, and the chair and
ranking member of the Committee on Banking,
Housing, and Urban Affairs of the Senate on the
costs and benefits of applying new or heightened
standards and safeguards for financial activities
or practices that could create or increase risks of
significant liquidity, credit, or other problems
spreading among bank holding companies,
nonbank financial companies, and United States
financial markets;

[(L)] (J) review and, as appropriate, may submit com-
ments to the Congress and the Commission and any stand-
ard-setting body with respect to an existing or proposed ac-
counting principle, standard, or procedure;

[(M)] (K) provide a forum for—

(i) discussion and analysis of emerging market de-
velopments and financial regulatory issues; and

(i1) resolution of jurisdictional disputes among the
members of the Council; and

[(N)] (L) annually report to and testify before Congress
on—

(i) the activities of the Council,

(ii) significant financial market and regulatory de-
velopments, including insurance and accounting regu-
lations and standards, along with an assessment of
those developments on the stability of the financial
system;

(iii) potential emerging threats to the financial sta-
bility of the United States;

(iv) all determinations made under section 113 or
title VIII, and the basis for such determinations;

(v) all recommendations made under section 119 and
the result of such recommendations; and

(vi) recommendations—

(I) to enhance the integrity, efficiency, competi-
tiveness, and stability of United States financial
markets;

(IT) to promote market discipline; and

(ITI) to maintain investor confidence.

(b) STATEMENTS BY VOTING MEMBERS OF THE COUNCIL.—At the
time at which each report is submitted under subsection (a), each
voting member of the Council shall—

(1) if such member believes that the Council, the Govern-
ment, and the private sector are taking all reasonable steps to
ensure financial stability and to mitigate systemic risk that
would negatively affect the economy, submit a signed state-
ment to Congress stating such belief; or
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(2) if such member does not believe that all reasonable steps
described under paragraph (1) are being taken, submit a
signed statement to Congress stating what actions such mem-
ber believes need to be taken in order to ensure that all rea-
sonable steps described under paragraph (1) are taken.

(c) TESTIMONY BY THE CHAIRPERSON.—The Chairperson shall ap-
pear before the Committee on Financial Services of the House of
Representatives and the Committee on Banking, Housing, and
Urban Affairs of the Senate at an annual hearing, no later than 60
days after the report is submitted under subsection (a)—

(1) to discuss the efforts, activities, objectives, and plans of
the Council; and

(2) to discuss and answer questions concerning such report.

(d) AUTHORITY TO OBTAIN INFORMATION.—

(1) IN GENERAL.—The Council may receive, and may request
the submission of, any data or information from the Office of
Financial Research, member agencies, and the Federal Insur-
ance Office, [as necessary—1]

[(A) to monitor] as necessary to monitor the financial
services marketplace to identify potential risks to the fi-
nancial stability of the United Statesl; orl.

{(%) to otherwise carry out any of the provisions of this
title.

(2) SUBMISSIONS BY THE OFFICE AND MEMBER AGENCIES.—
Notwithstanding any other provision of law, the Office of Fi-
nancial Research, any member agency, and the Federal Insur-
ance Office, are authorized to submit information to the Coun-
cil and to Congress.

(3) FINANCIAL DATA COLLECTION.—

(A) IN GENERAL.—The Council, acting through the Office
of Financial Research, may require the submission of peri-
odic and other reports from any nonbank financial com-
pany or bank holding company for the purpose of assessing
the extent to which a financial activity or financial market
in which the nonbank financial company or bank holding
company participates, or the nonbank financial company
or bank holding company itself, poses a threat to the fi-
nancial stability of the United States.

(B) MITIGATION OF REPORT BURDEN.—Before requiring
the submission of reports from any nonbank financial com-
pany or bank holding company that is regulated by a
member agency or any primary financial regulatory agen-
cy, the Council, acting through the Office of Financial Re-
search, shall coordinate with such agencies and shall,
whenever possible, rely on information available from the
Office of Financial Research or such agencies.

(C) MITIGATION IN CASE OF FOREIGN FINANCIAL COMPA-
NIES.—Before requiring the submission of reports from a
company that is a foreign nonbank financial company or
foreign-based bank holding company, the Council shall,
acting through the Office of Financial Research, to the ex-
tent appropriate, consult with the appropriate foreign reg-
ulator of such company and, whenever possible, rely on in-
formation already being collected by such foreign regu-
lator, with English translation.
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(D CONGRESSIONAL NOTIFICATION.—The Council may not
require the submission of periodic and other reports under
this paragraph until 30 days after the Council has notified
the chair and ranking member of the Committee on Finan-
cial Services of the House of Representatives and the chair
and ranking member of the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate of the Council’s inten-
tion to require such submission.

(4) BACK-UP EXAMINATION BY THE BOARD OF GOVERNORS.—If
the Council is unable to determine whether the financial activi-
ties of a U.S. nonbank financial company pose a threat to the
financial stability of the United States, based on information
or reports obtained under paragraphs (1) and (3), discussions
with management, and publicly available information, the
Council may, after notifying the chair and ranking member of
the Committee on Financial Services of the House of Represent-
atives and the chair and ranking member of the Committee on
Banking, Housing, and Urban Affairs of the Senate, request
the Board of Governors, and the Board of Governors is author-
ized, to conduct an examination of the U.S. nonbank financial
company for the sole purpose of determining whether the
nonbank financial company should be supervised by the Board
of Governors for purposes of this title.

(5) CONFIDENTIALITY.—

(A) IN GENERAL.—The Council, the Office of Financial
Research, and the other member agencies shall maintain
the confidentiality of any data, information, and reports
submitted under this title, except that Congress may re-
quest any such confidential data, information, or reports.

(B) RETENTION OF PRIVILEGE.—The submission of any
nonpublicly available data or information under this sub-
section and subtitle B shall not constitute a waiver of, or
otherwise affect, any privilege arising under Federal or
State law (including the rules of any Federal or State
court) to which the data or information is otherwise sub-
ject.

(C) FREEDOM OF INFORMATION ACT.—Section 552 of title
5, United States Code, including the exceptions there-
under, shall apply to any data or information submitted
under this subsection and subtitle B.

SEC. 113. AUTHORITY TO REQUIRE SUPERVISION AND REGULATION
OF CERTAIN NONBANK FINANCIAL COMPANIES.
(a) U.S. NONBANK FINANCIAL COMPANIES SUPERVISED BY THE
BOARD OF GOVERNORS.—

(1) DETERMINATION.—The Council, on a nondelegable basis
and by a vote of not fewer than %5 of the voting members then
serving, including an affirmative vote by the Chairperson, may
determine that a U.S. nonbank financial company shall be su-
pervised by the Board of Governors and shall be subject to pru-
dential standards, in accordance with this title, if the Council
determines that material financial distress at the U.S.
nonbank financial company, or the nature, scope, size, scale,
concentration, interconnectedness, or mix of the activities of
the U.S. nonbank financial company, could pose a threat to the
financial stability of the United States.
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(2) CONSIDERATIONS.—In making a determination under
paragraph (1), the Council shall consider—

(A) the extent of the leverage of the company;

(B) the extent and nature of the off-balance-sheet expo-
sures of the company;

(C) the extent and nature of the transactions and rela-
tionships of the company with other significant nonbank fi-
nancial companies and significant bank holding companies;

(D) the importance of the company as a source of credit
for households, businesses, and State and local govern-
ments and as a source of liquidity for the United States fi-
nancial system,;

(E) the importance of the company as a source of credit
for low-income, minority, or underserved communities, and
the impact that the failure of such company would have on
the availability of credit in such communities;

(F) the extent to which assets are managed rather than
owned by the company, and the extent to which ownership
of assets under management is diffuse;

(G) the nature, scope, size, scale, concentration, inter-
connectedness, and mix of the activities of the company;

(H) the degree to which the company is already regu-
lated by 1 or more primary financial regulatory agencies;

(I) the amount and nature of the financial assets of the
company; and

(J) the amount and types of the liabilities of the com-
pany, including the degree of reliance on short-term
funding[; and].

[(K) any other risk-related factors that the Council
deems appropriate. ]l

(b) FOREIGN NONBANK FINANCIAL COMPANIES SUPERVISED BY THE
BOARD OF GOVERNORS.—

(1) DETERMINATION.—The Council, on a nondelegable basis
and by a vote of not fewer than %5 of the voting members then
serving, including an affirmative vote by the Chairperson, may
determine that a foreign nonbank financial company shall be
supervised by the Board of Governors and shall be subject to
prudential standards, in accordance with this title, if the Coun-
cil determines that material financial distress at the foreign
nonbank financial company, or the nature, scope, size, scale,
concentration, interconnectedness, or mix of the activities of
the foreign nonbank financial company, could pose a threat to
the financial stability of the United States.

(2) CONSIDERATIONS.—In making a determination under
paragraph (1), the Council shall consider—

(A) the extent of the leverage of the company;

(B) the extent and nature of the United States related
off-balance-sheet exposures of the company;

(C) the extent and nature of the transactions and rela-
tionships of the company with other significant nonbank fi-
nancial companies and significant bank holding companies;

(D) the importance of the company as a source of credit
for United States households, businesses, and State and
local governments and as a source of liquidity for the
United States financial system;
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(E) the importance of the company as a source of credit
for low-income, minority, or underserved communities in
the United States, and the impact that the failure of such
company would have on the availability of credit in such
communities;

(F) the extent to which assets are managed rather than
owned by the company and the extent to which ownership
of assets under management is diffuse;

(G) the nature, scope, size, scale, concentration, inter-
connectedness, and mix of the activities of the company;

(H) the extent to which the company is subject to pru-
dential standards on a consolidated basis in its home coun-
try that are administered and enforced by a comparable
foreign supervisory authority;

(I) the amount and nature of the United States financial
assets of the company; and

(J) the amount and nature of the liabilities of the com-
pany used to fund activities and operations in the United
States, including the degree of reliance on short-term
fundingl[; and].

[(K) any other risk-related factors that the Council
deems appropriate. ]

(c) ANTIEVASION.—

(1) DETERMINATIONS.—In order to avoid evasion of this title,
the Council, on its own initiative or at the request of the Board
of Governors, may determine, on a nondelegable basis and by
a vote of not fewer than %5 of the voting members then serving,
including an affirmative vote by the Chairperson, that—

(A) material financial distress related to, or the nature,
scope, size, scale, concentration, interconnectedness, or mix
of, the financial activities conducted directly or indirectly
by a company incorporated or organized under the laws of
the United States or any State or the financial activities
in the United States of a company incorporated or orga-
nized in a country other than the United States would
pose a threat to the financial stability of the United States,
based on consideration of the factors in subsection (a)(2) or
(b)(2), as applicable;

(B) the company is organized or operates in such a man-
ner as to evade the application of this title; and

(C) such financial activities of the company shall be su-
pervised by the Board of Governors and subject to pruden-
tial standards in accordance with this title, consistent with
paragraph (3).

(2) REPORT.—Upon making a determination under paragraph
(1), the Council shall submit a report to the appropriate com-
mittees of Congress detailing the reasons for making such de-
termination.

(3) CONSOLIDATED SUPERVISION OF ONLY FINANCIAL ACTIVI-
TIES; ESTABLISHMENT OF AN INTERMEDIATE HOLDING COM-
PANY.—

(A) ESTABLISHMENT OF AN INTERMEDIATE HOLDING COM-
PANY.—Upon a determination under paragraph (1), the
company that is the subject of the determination may es-
tablish an intermediate holding company in which the fi-
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nancial activities of such company and its subsidiaries
shall be conducted (other than the activities described in
section 167(b)(2)) in compliance with any regulations or
guidance provided by the Board of Governors. Such inter-
mediate holding company shall be subject to the super-
vision of the Board of Governors and to prudential stand-
ards under this title as if the intermediate holding com-
pany were a nonbank financial company supervised by the
Board of Governors.

(B) ACTION OF THE BOARD OF GOVERNORS.—To facilitate
the supervision of the financial activities subject to the de-
termination in paragraph (1), the Board of Governors may
require a company to establish an intermediate holding
company, as provided for in section 167, which would be
subject to the supervision of the Board of Governors and
to prudential standards under this title, as if the inter-
mediate holding company were a nonbank financial com-
pany supervised by the Board of Governors.

(4) NOTICE AND OPPORTUNITY FOR HEARING AND FINAL DETER-
MINATION; JUDICIAL REVIEW.—Subsections (d) through (h) shall
apply to determinations made by the Council pursuant to para-
graph (1) in the same manner as such subsections apply to
nonbank financial companies.

(5) COVERED FINANCIAL ACTIVITIES.—For purposes of this
subsection, the term “financial activities”—

(A) means activities that are financial in nature (as de-
fined in section 4(k) of the Bank Holding Company Act of
1956);

(B) includes the ownership or control of one or more in-
sured depository institutions; and

(C) does not include internal financial activities con-
ducted for the company or any affiliate thereof, including
internal treasury, investment, and employee benefit func-
tions.

(6) ONLY FINANCIAL ACTIVITIES SUBJECT TO PRUDENTIAL SU-
PERVISION.—Nonfinancial activities of the company shall not be
subject to supervision by the Board of Governors and pruden-
tial standards of the Board. For purposes of this Act, the finan-
cial activities that are the subject of the determination in para-
graph (1) shall be subject to the same requirements as a
nonbank financial company supervised by the Board of Gov-
ernors. Nothing in this paragraph shall prohibit or limit the
authority of the Board of Governors to apply prudential stand-
ards under this title to the financial activities that are subject
to the determination in paragraph (1).

(d) REEVALUATION AND RESCISSION.—The Council shall—

(1) not less frequently than annually, reevaluate each deter-
mination made under subsections (a) and (b) with respect to
such nonbank financial company supervised by the Board of
Governors; and

(2) rescind any such determination, if the Council, by a vote
of not fewer than %5 of the voting members then serving, in-
cluding an affirmative vote by the Chairperson, determines
that the nonbank financial company no longer meets the stand-
ards under subsection (a) or (b), as applicable.
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(e) NOTICE AND OPPORTUNITY FOR HEARING AND FINAL DETER-
MINATION.—

(1) IN GENERAL.—The Council shall provide to a nonbank fi-
nancial company written notice of a proposed determination of
the Council, including an explanation of the basis of the pro-
posed determination of the Council, that a nonbank financial
company shall be supervised by the Board of Governors and
shall be subject to prudential standards in accordance with
this title.

(2) HEARING.—Not later than 30 days after the date of re-
ceipt of any notice of a proposed determination under para-
graph (1), the nonbank financial company may request, in
writing, an opportunity for a written or oral hearing before the
Council to contest the proposed determination. Upon receipt of
a timely request, the Council shall fix a time (not later than
30 days after the date of receipt of the request) and place at
which such company may appear, personally or through coun-
sel, to submit written materials (or, at the sole discretion of
the Council, oral testimony and oral argument).

(3) FINAL DETERMINATION.—Not later than 60 days after the
date of a hearing under paragraph (2), the Council shall notify
the nonbank financial company of the final determination of
the Council, which shall contain a statement of the basis for
the decision of the Council.

(4) NO HEARING REQUESTED.—If a nonbank financial com-
pany does not make a timely request for a hearing, the Council
shall notify the nonbank financial company, in writing, of the
final determination of the Council under subsection (a) or (b),
as applicable, not later than 10 days after the date by which
the company may request a hearing under paragraph (2).

[(f) EMERGENCY EXCEPTION.—

[(1) IN GENERAL.—The Council may waive or modify the re-
quirements of subsection (e) with respect to a nonbank finan-
cial company, if the Council determines, by a vote of not fewer
than %5 of the voting members then serving, including an af-
firmative vote by the Chairperson, that such waiver or modi-
fication is necessary or appropriate to prevent or mitigate
threats posed by the nonbank financial company to the finan-
cial stability of the United States.

[(2) NOTICE.—The Council shall provide notice of a waiver or
modification under this subsection to the nonbank financial
company concerned as soon as practicable, but not later than
24 hours after the waiver or modification is granted.

[(3) INTERNATIONAL COORDINATION.—In making a deter-
mination under paragraph (1), the Council shall consult with
the appropriate home country supervisor, if any, of the foreign
nonbank financial company that is being considered for such a
determination.

[(4) OPPORTUNITY FOR HEARING.—The Council shall allow a
nonbank financial company to request, in writing, an oppor-
tunity for a written or oral hearing before the Council to con-
test a waiver or modification under this subsection, not later
than 10 days after the date of receipt of notice of the waiver
or modification by the company. Upon receipt of a timely re-
quest, the Council shall fix a time (not later than 15 days after
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the date of receipt of the request) and place at which the
nonbank financial company may appear, personally or through
counsel, to submit written materials (or, at the sole discretion
of the Council, oral testimony and oral argument).

[(5) NOTICE OF FINAL DETERMINATION.—Not later than 30
days after the date of any hearing under paragraph (4), the
Council shall notify the subject nonbank financial company of
the final determination of the Council under this subsection,
which shall contain a statement of the basis for the decision
of the Council.]

[(g)] (/) CONSULTATION.—The Council shall consult with the pri-
mary financial regulatory agency, if any, for each nonbank finan-
cial company or subsidiary of a nonbank financial company that is
being considered for supervision by the Board of Governors under
this section before the Council makes any final determination with
respect to such nonbank financial company under subsection (a),
(b), or (c).

[(h)] (g) JupiciaL REVIEW.—If the Council makes a final deter-
mination under this section with respect to a nonbank financial
company, such nonbank financial company may, not later than 30
days after the date of receipt of the notice of final determination
under [subsection (d)(2), (e)(3), or ()(5)1 subsection (d)(2) or (e)(3),
bring an action in the United States district court for the judicial
district in which the home office of such nonbank financial com-
pany is located, or in the United States District Court for the Dis-
trict of Columbia, for an order requiring that the final determina-
tion be rescinded, and the court shall, upon review, dismiss such
action or direct the final determination to be rescinded. Review of
such an action shall be limited to whether the final determination
made under this section was arbitrary and capricious.

[(G)] (h) INTERNATIONAL COORDINATION.—In exercising its duties
under this title with respect to foreign nonbank financial compa-
nies, foreign-based bank holding companies, and cross-border ac-
tivities and markets, the Council shall consult with appropriate for-
eign regulatory authorities, to the extent appropriate.

(i) CONGRESSIONAL REVIEW.—

(1) NOTIFICATION.—If the Council makes a determination
under this section, the Council shall immediately notify Con-
gress of such determination.

(2) EFFECTIVENESS OF DETERMINATION.—A determination
made by the Council under this section—

(A) may not take effect until the end of the 60-day period
beginning on the date that the Council notifies the Congress
of such determination; and

(B) shall have no force or effect if disapproved, as pro-
vided under this subsection.

(3) CONGRESSIONAL DISAPPROVAL PROCEDURE.—

(A) JOINT RESOLUTION DEFINED.—For purposes of this
paragraph, the term “joint resolution” means only a joint

resolution introduced during the 60-day period described
under paragraph (2)(A), the matter after the resolving
clause of which is as follows: “That Congress disapproves
the determination of the Financial Stability Oversight
Council submitted in a notification to Congress on
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and such determination shall have no force or effect.” (The
blank space being filled in with the appropriate date.).
(B) TREATMENT IN SENATE.—

(i) In the Senate, if the committee to which is re-
ferred a joint resolution has not reported such joint res-
olution (or an identical joint resolution) at the end of
the 20-day period beginning on the date Congress is
notified of a determination, such committee may be dis-
charged from further consideration of such joint resolu-
tion upon a petition supported in writing by 30 Mem-
bers of the Senate, and such joint resolution shall be
placed on the calendar.

(it) In the Senate, when the committee to which a
joint resolution is referred has reported, or when a
committee is discharged (under clause (i)) from further
consideration of a joint resolution, it is at any time
thereafter in order (even though a previous motion to
the same effect has been disagreed to) for a motion to
proceed to the consideration of the joint resolution, and
all points of order against the joint resolution (and
against consideration of the joint resolution) are
waived. The motion is not subject to amendment, or to
a motion to postpone, or to a motion to proceed to the
consideration of other business. A motion to reconsider
the vote by which the motion is agreed to or disagreed
to shall not be in order. If a motion to proceed to the
consideration of the joint resolution is agreed to, the
Joint resolution shall remain the unfinished business of
the Senate until disposed of.

(iii) In the Senate, debate on the joint resolution, and
on all debatable motions and appeals in connection
therewith, shall be limited to not more than 10 hours,
which shall be divided equally between those favoring
and those opposing the joint resolution. A motion fur-
ther to limit debate is in order and not debatable. An
amendment to, or a motion to postpone, or a motion to
proceed to the consideration of other business, or a mo-
tion to recommit the joint resolution is not in order.

(iv) In the Senate, immediately following the conclu-
sion of the debate on a joint resolution, and a single
quorum call at the conclusion of the debate if requested
in accordance with the rules of the Senate, the vote on
final passage of the joint resolution shall occur.

(v) In the Senate, appeals from the decisions of the
Chair relating to the application of the rules of the
Senate to the procedure relating to a joint resolution
shall be decided without debate.

(vi) In the Senate, the procedure specified in this sub-
paragraph shall not apply to the consideration of a
Joint resolution after the end of the 60-day period de-
scribed under paragraph (2)(A).

(4) TREATMENT OF JOINT RESOLUTION RECEIVED FROM THE
OTHER HOUSE.—If, before the passage by one House of a joint
resolution of that House, that House receives from the other
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Houlse a joint resolution, then the following procedures shall
apply:

(A) The joint resolution of the other House shall not be
referred to a committee.

(B) With respect to a joint resolution of the House receiv-
ing the joint resolution—

(1) the procedure in that House shall be the same as
if no joint resolution had been received from the other
House; but
(it) the vote on final passage shall be on the joint res-
olution of the other House.
(5) TREATMENT OF THIS PARAGRAPH.—This paragraph is en-
acted by Congress—

(A) as an exercise of the rulemaking power of the Senate
and House of Representatives, respectively, and as such it
is deemed a part of the rules of each House, respectively,
but applicable only with respect to the procedure to be fol-
lowed in that House in the case of a joint resolution, and
it supersedes other rules only to the extent that it is incon-
sistent with such rules; and

(B) with full recognition of the constitutional right of ei-
ther House to change the rules (so far as relating to the pro-
cedure of that House) at any time, in the same manner, and
;(} the same extent as in the case of any other rule of that

ouse.

* * * * * * *

SEC. 115. ENHANCED SUPERVISION AND PRUDENTIAL STANDARDS
FOR NONBANK FINANCIAL COMPANIES SUPERVISED BY
THE BOARD OF GOVERNORS AND CERTAIN BANK HOLD-
ING COMPANIES.

(a) IN GENERAL.—

(1) PURPOSE.—In order to prevent or mitigate risks to the fi-
nancial stability of the United States that could arise from the
material financial distress, failure, or ongoing activities of
large, interconnected financial institutions, the Council may
make recommendations to the chair and ranking member of the
Committee on Financial Services of the House of Representa-
tives, the chair and ranking member of the Committee on Bank-
ing, Housing, and Urban Affairs of the Senate, and the Board
of Governors concerning the establishment and refinement of
prudential standards and reporting and disclosure require-
ments applicable to nonbank financial companies supervised by
the Board of Governors and large, interconnected bank holding
companies, that—

(A) are more stringent than those applicable to other
nonbank financial companies and bank holding companies
that do not present similar risks to the financial stability
of the United States; and

(B) increase in stringency, based on the considerations
identified in subsection (b)(3).

(2) RECOMMENDED APPLICATION OF REQUIRED STANDARDS.—
In making recommendations under this section, the Council
may—

(A) differentiate among companies that are subject to
heightened standards on an individual basis or by cat-
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egory, taking into consideration their capital structure,
riskiness, complexity, financial activities (including the fi-
nancial activities of their subsidiaries), size, and any other
risk-related factors that the Council deems appropriate; or

(B) recommend an asset threshold that is higher than
the applicablethreshold for the application of any standard
described in subsections (c¢) through (g).

(b) DEVELOPMENT OF PRUDENTIAL STANDARDS.—

(1) IN GENERAL.—The recommendations of the Council under
subsection (a) may include—

(A) risk-based capital requirements;

(B) leverage limits;

(C) liquidity requirements;

(D) resolution plan and credit exposure report require-
ments;

(E) concentration limits;

(F) a contingent capital requirement;

(G) enhanced public disclosures;

(H) short-term debt limits; and

(I) overall risk management requirements.

(2) PRUDENTIAL STANDARDS FOR FOREIGN FINANCIAL COMPA-
NIES.—In making recommendations concerning the standards
set forth in paragraph (1) that would apply to foreign nonbank
financial companies supervised by the Board of Governors or
foreign-based bank holding companies, the Council shall—

(A) give due regard to the principle of national treat-
ment and equality of competitive opportunity; and

(B) take into account the extent to which the foreign
nonbank financial company or foreign-based bank holding
company is subject on a consolidated basis to home country
standards that are comparable to those applied to financial
companies in the United States.

(8) CONSIDERATIONS.—In making recommendations con-
Cﬁrrhing prudential standards under paragraph (1), the Council
shall—

(A) take into account differences among nonbank finan-
cial companies supervised by the Board of Governors and
bank holding companies described in subsection (a), based
on—

(i) the factors described in subsections (a) and (b) of
section 113;

(i1) whether the company owns an insured deposi-
tory institution;

(1i1) nonfinancial activities and affiliations of the
company; and

(iv) any other factors that the Council determines
appropriate;

(B) to the extent possible, ensure that small changes in
the factors listed in subsections (a) and (b) of section 113
would not result in sharp, discontinuous changes in the
prudential standards established under section 165; and

(C) adapt its recommendations as appropriate in light of
any predominant line of business of such company, includ-
ing assets under management or other activities for which
particular standards may not be appropriate.
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(c) CONTINGENT CAPITAL.—

(1) STunpY REQUIRED.—The Council shall conduct a study of
the feasibility, benefits, costs, and structure of a contingent
capital requirement for nonbank financial companies super-
vised by the Board of Governors and bank holding companies
described in subsection (a), which study shall include—

(A) an evaluation of the degree to which such require-
ment would enhance the safety and soundness of compa-
nies subject to the requirement, promote the financial sta-
bility of the United States, and reduce risks to United
States taxpayers;

(B) an evaluation of the characteristics and amounts of
contingent capital that should be required,;

(C) an analysis of potential prudential standards that
should be used to determine whether the contingent cap-
ital of a company would be converted to equity in times of
financial stress;

(D) an evaluation of the costs to companies, the effects
on the structure and operation of credit and other financial
markets, and other economic effects of requiring contin-
gent capital,;

(E) an evaluation of the effects of such requirement on
the international competitiveness of companies subject to
the requirement and the prospects for international coordi-
nation in establishing such requirement; and

(F) recommendations for implementing regulations.

(2) REPORT.—The Council shall submit a report to Congress
regarding the study required by paragraph (1) not later than
2 years after the date of enactment of this Act.

(3) RECOMMENDATIONS.—

(A) IN GENERAL.—Subsequent to submitting a report to
Congress under paragraph (2), the Council may make rec-
ommendations to the chair and ranking member of the
Committee on Financial Services of the House of Represent-
atives, the chair and ranking member of the Committee on
Banking, Housing, and Urban Affairs of the Senate, and
the Board of Governors to require any nonbank financial
company supervised by the Board of Governors and any
bank holding company described in subsection (a) to main-
tain a minimum amount of contingent capital that is con-
vertible to equity in times of financial stress.

(B) FACTORS TO CONSIDER.—In making recommendations
under this subsection, the Council shall consider—

(i) an appropriate transition period for implementa-
tion of a conversion under this subsection;

(i1) the factors described in subsection (b)(3);

(iii) capital requirements applicable to a nonbank fi-
nancial company supervised by the Board of Gov-
ernors or a bank holding company described in sub-
section (a), and subsidiaries thereof;

(cilV) results of the study required by paragraph (1);
an

(v) any other factor that the Council deems appro-
priate.

(d) RESOLUTION PLAN AND CREDIT EXPOSURE REPORTS.—
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(1) RESOLUTION PLAN.—The Council may make recommenda-
tions to the Board of Governors, if the chair and ranking mem-
ber of the Committee on Financial Services of the House of Rep-
resentatives and the chair and ranking member of the Com-
mittee on Banking, Housing, and Urban Affairs of the Senate
are notified of such recommendations, concerning the require-
ment that each nonbank financial company supervised by the
Board of Governors and each bank holding company described
in subsection (a) report periodically to the Council, the Board
of Governors, and the Corporation, the plan of such company
for rapid and orderly resolution in the event of material finan-
cial distress or failure.

(2) CREDIT EXPOSURE REPORT.—The Council may make rec-
ommendations to the Board of Governors, if the chair and
ranking member of the Committee on Financial Services of the
House of Representatives and the chair and ranking member of
the Committee on Banking, Housing, and Urban Affairs of the
Senate are notified of such recommendations, concerning the
advisability of requiring each nonbank financial company su-
pervised by the Board of Governors and bank holding company
described in subsection (a) to report periodically to the Council,
the Board of Governors, and the Corporation on—

(A) the nature and extent to which the company has
credit exposure to other significant nonbank financial com-
panies and significant bank holding companies; and

(B) the nature and extent to which other such significant
nonbank financial companies and significant bank holding
companies have credit exposure to that company.

(e) CONCENTRATION LIMITS.—In order to limit the risks that the
failure of any individual company could pose to nonbank financial
companies supervised by the Board of Governors or bank holding
companies described in subsection (a), the Council may make rec-
ommendations to the Board of Governors, if the chair and ranking
member of the Committee on Financial Services of the House of Rep-
resentatives and the chair and ranking member of the Committee on
Banking, Housing, and Urban Affairs of the Senate are notified of
such recommendations, to prescribe standards to limit such risks,
as set forth in section 165.

(f) ENHANCED PuBLIC DISCLOSURES.—The Council may make rec-
ommendations to the Board of Governors, if the chair and ranking
member of the Committee on Financial Services of the House of Rep-
resentatives and the chair and ranking member of the Committee on
Banking, Housing, and Urban Affairs of the Senate are notified of
such recommendations, to require periodic public disclosures by
bank holding companies described in subsection (a) and by
nonbank financial companies supervised by the Board of Gov-
ernors, in order to support market evaluation of the risk profile,
capital adequacy, and risk management capabilities thereof.

(g) SHORT-TERM DEBT LiMITS.—The Council may make rec-
ommendations to the Board of Governors, if the chair and ranking
member of the Committee on Financial Services of the House of Rep-
resentatives and the chair and ranking member of the Committee on
Banking, Housing, and Urban Affairs of the Senate are notified of
such recommendations, to require short-term debt limits to miti-
gate the risks that an over-accumulation of such debt could pose
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to bank holding companies described in subsection (a), nonbank fi-
nancial companies supervised by the Board of Governors, or the fi-
nancial system.

SEC. 116. REPORTS.

(a) IN GENERAL.—Subject to subsection (b), the Council, acting
through the Office of Financial Research, may, after notifying the
chair and ranking member of the Committee on Financial Services
of the House of Representatives and the chair and ranking member
of the Committee on Banking, Housing, and Urban Affairs of the
Senate, require a bank holding company with total consolidated as-
sets of $250,000,000,000 or greater or a nonbank financial company
supervised by the Board of Governors, and any subsidiary thereof,
to submit certified reports to keep the Council informed as to—

(1) the financial condition of the company;

(2) systems for monitoring and controlling financial, oper-
ating, and other risks;

(8) transactions with any subsidiary that is a depository in-
stitution; and

(4) the extent to which the activities and operations of the
company and any subsidiary thereof, could, under adverse cir-
cumstances, have the potential to disrupt financial markets or
affect the overall financial stability of the United States.

(b) USE OF EXISTING REPORTS.—

(1) IN GENERAL.—For purposes of compliance with subsection
(a), the Council, acting through the Office of Financial Re-
search, shall, to the fullest extent possible, use—

(A) reports that a bank holding company, nonbank fi-
nancial company supervised by the Board of Governors, or
any functionally regulated subsidiary of such company has
been required to provide to other Federal or State regu-
latory agencies or to a relevant foreign supervisory author-
ity;

(B) information that is otherwise required to be reported
publicly; and

(C) externally audited financial statements.

(2) AvAiLABILITY.—Each bank holding company described in
subsection (a) and nonbank financial company supervised by
the Board of Governors, and any subsidiary thereof, shall pro-
vide to the Council, at the request of the Council, copies of all
reports referred to in paragraph (1).

(3) CONFIDENTIALITY.—The Council shall maintain the con-
fidentiality of the reports obtained under subsection (a) and
paragraph (1)(A) of this subsection.

* * *k & * * *k

SEC. 120. ADDITIONAL STANDARDS APPLICABLE TO ACTIVITIES OR
PRACTICES FOR FINANCIAL STABILITY PURPOSES.

(a) IN GENERAL.—The Council may provide for more stringent
regulation of a financial activity by issuing recommendations to the
primary financial regulatory agencies, if the chair and ranking
member of the Committee on Financial Services of the House of Rep-
resentatives and the chair and ranking member of the Committee on
Banking, Housing, and Urban Affairs of the Senate are notified of
such recommendations, to apply new or heightened standards and
safeguards, including standards enumerated in section 115, for a fi-
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nancial activity or practice conducted by bank holding companies
or nonbank financial companies under their respective jurisdic-
tions, if the Council determines that the conduct, scope, nature,
size, scale, concentration, or interconnectedness of such activity or
practice could create or increase the risk of significant liquidity,
credit, or other problems spreading among bank holding companies
and nonbank financial companies, financial markets of the United
States, or low-income, minority, or underserved communities.

(b) PROCEDURE FOR RECOMMENDATIONS TO REGULATORS.—

(1) NOTICE AND OPPORTUNITY FOR COMMENT.—The Council
shall consult with the primary financial regulatory agencies
and provide notice to the public and Congress and opportunity
for comment for any proposed recommendation that the pri-
mary financial regulatory agencies apply new or heightened
standards and safeguards for a financial activity or practice.

(2) CRITERIA.—The new or heightened standards and safe-
guards for a financial activity or practice recommended under
paragraph (1)—

(A) shall take costs to long-term economic growth into
account, and the notice required under paragraph (1) shall
contain data, methodology, and analysis detailing such
costs; and

(B) may include prescribing the conduct of the activity or
practice in specific ways (such as by limiting its scope, or
applying particular capital or risk management require-
ments to the conduct of the activity) or prohibiting the ac-
tivity or practice.

(¢c) IMPLEMENTATION OF RECOMMENDED STANDARDS.—

(1) ROLE OF PRIMARY FINANCIAL REGULATORY AGENCY.—

(A) IN GENERAL.—Each primary financial regulatory
agency may impose, require reports regarding, examine for
compliance with, and enforce standards in accordance with
this section with respect to those entities for which it is
the primary financial regulatory agency.

(B) RULE OF CONSTRUCTION.—The authority under this
paragraph is in addition to, and does not limit, any other
authority of a primary financial regulatory agency. Com-
pliance by an entity with actions taken by a primary finan-
cial regulatory agency under this section shall be enforce-
able in accordance with the statutes governing the respec-
tive jurisdiction of the primary financial regulatory agency
over the entity, as if the agency action were taken under
those statutes.

(2) IMPOSITION OF STANDARDS.—The primary financial regu-
latory agency shall impose the standards recommended by the
Council, after notifying the chair and ranking member of the
Committee on Financial Services of the House of Representa-
tives and the chair and ranking member of the Committee on
Banking, Housing, and Urban Affairs of the Senate of such im-
position, in accordance with subsection (a), or similar stand-
ards that the Council deems acceptable, or shall explain in
writing to the Council, not later than 90 days after the date
on which the Council issues the recommendation, why the
%gencylhas determined not to follow the recommendation of the

ouncil.
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(d) REPORT TO CONGRESS.—The Council shall report to Congress
on—

(1) any recommendations issued by the Council under this
section;

(2) the implementation of, or failure to implement, such rec-
ommendation on the part of a primary financial regulatory
agency; and

(3) in any case in which no primary financial regulatory
agency exists for the nonbank financial company conducting fi-
nancial activities or practices referred to in subsection (a), rec-
ommendations for legislation that would prevent such activi-
ties or practices from threatening the stability of the financial
system of the United States.

(e) EFFECT OF RESCISSION OF IDENTIFICATION.—

(1) NoTiCE.—The Council may recommend to the relevant
primary financial regulatory agency that a financial activity or
practice no longer requires any standards or safeguards imple-
mented under this section.

(2) DETERMINATION OF PRIMARY FINANCIAL REGULATORY
AGENCY TO CONTINUE.—

(A) IN GENERAL.—Upon receipt of a recommendation
under paragraph (1), a primary financial regulatory agency
that has imposed standards under this section shall deter-
mine whether such standards should remain in effect, and
notify the chair and ranking member of the Committee on
Financial Services of the House of Representatives and the
chair and ranking member of the Committee on Banking,
Housing, and Urban Affairs of the Senate of such deter-
mination and the factors, data, and analysis leading to
such determination.

(B) APPEAL PROCESS.—Each primary financial regulatory
agency that has imposed standards under this section
shall promulgate regulations to establish a procedure
under which entities under its jurisdiction may appeal a
determination by such agency under this paragraph that
?tandards imposed under this section should remain in ef-
ect.

(f) DELAY IN IMPLEMENTATION.—A primary financial regulatory
agency may not implement a recommendation made by the Council
under subsection (a) until the end of the 90-day period beginning on
the date such recommendation is issued.

SEC. 121. MITIGATION OF RISKS TO FINANCIAL STABILITY.

(a) MITIGATORY ACTIONS.—If the Board of Governors determines
that a bank holding company with total consolidated assets of
$250,000,000,000 or more, or a nonbank financial company super-
vised by the Board of Governors, poses a grave threat to the finan-
cial stability of the United States, the Board of Governors, upon an
affirmative vote of not fewer than 25 of the voting members of the
Council then serving, shall—

(1) limit the ability of the company to merge with, acquire,
consolidate with, or otherwise become affiliated with another
company;

(2) restrict the ability of the company to offer a financial
product or products;

(3) require the company to terminate one or more activities;
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(4) impose conditions on the manner in which the company
conducts 1 or more activities; or

(5) if the Board of Governors determines that the actions de-
scribed in paragraphs (1) through (4) are inadequate to miti-
gate a threat to the financial stability of the United States in
its recommendation, require the company to sell or otherwise
transfer assets or off-balance-sheet items to unaffiliated enti-
ties.

(b) NOTICE AND HEARING.—

(1) IN GENERAL.—The Board of Governors, in consultation
with the Council, shall provide to a company described in sub-
section (a) written notice that such company is being consid-
ered for mitigatory action pursuant to this section, including
an explanation of the basis for, and description of, the proposed
mitigatory action.

(2) HEARING.—Not later than 30 days after the date of re-
ceipt of notice under paragraph (1), the company may request,
in writing, an opportunity for a written or oral hearing before
the Board of Governors to contest the proposed mitigatory ac-
tion. Upon receipt of a timely request, the Board of Governors
shall fix a time (not later than 30 days after the date of receipt
of the request) and place at which such company may appear,
personally or through counsel, to submit written materials (or,
at the discretion of the Board of Governors, in consultation
with the Council, oral testimony and oral argument).

(3) DECISION.—Not later than 60 days after the date of a
hearing under paragraph (2), or not later than 60 days after
the provision of a notice under paragraph (1) if no hearing was
held, the Board of Governors shall notify the company of the
final decision of the Board of Governors, including the results
of the vote of the Council, as described in subsection (a).

(¢c) FACTORS FOR CONSIDERATION.—The Board of Governors and
the Council shall take into consideration the factors set forth in
subsection (a) or (b) of section 113, as applicable, in making any
determination under subsection (a).

(d) APPLICATION TO FOREIGN FINANCIAL COMPANIES.—The Board
of Governors may, after notifying the chair and ranking member of
the Committee on Financial Services of the House of Representatives
and the chair and ranking member of the Committee on Banking,
Housing, and Urban Affairs of the Senate, prescribe regulations re-
garding the application of this section to foreign nonbank financial
companies supervised by the Board of Governors and foreign-based
bank holding companies—

(1) giving due regard to the principle of national treatment
and equality of competitive opportunity; and

(2) taking into account the extent to which the foreign
nonbank financial company or foreign-based bank holding com-
pany is subject on a consolidated basis to home country stand-
ards that are comparable to those applied to financial compa-
nies in the United States.

(e) NoTICE TO CONGRESS; DELAY IN IMPLEMENTATION.—The
Board of Governors—

(1) shall notify the chair and ranking member of the Com-
mittee on Financial Services of the House of Representatives
and the chair and ranking member of the Committee on Bank-
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ing, Housing, and Urban Affairs of the Senate of an intention
to take an action described under paragraph (1) through (5) of
subsection (a); and

(2) may not take such an action until the end of the 60-day
period beginning on the date of such notification.

SEC. 122. GAO AUDIT OF COUNCIL.
(a) AUTHORITY ToO AUDIT.—The Comptroller General of the
United States Imay audit] shall annually audit the activities of—

(1) the Council; and

(2) any person or entity acting on behalf of or under the au-
thority of the Council, to the extent that such activities relate
to work for the Council by such person or entity.

(b) ACCESS TO INFORMATION.—

(1) IN GENERAL.—Notwithstanding any other provision of
law, the Comptroller General shall, upon request and at such
reasonable time and in such reasonable form as the Comp-
troller General may request, have access to—

(A) any records or other information under the control of
or used by the Council,

(B) any records or other information under the control of
a person or entity acting on behalf of or under the author-
ity of the Council, to the extent that such records or other
infgrmation is relevant to an audit under subsection (a);
an

(C) the officers, directors, employees, financial advisors,
staff, working groups, and agents and representatives of
the Council (as related to the activities on behalf of the
Council of such agent or representative), at such reason-
able times as the Comptroller General may request.

(2) CoPIES.—[The Comptroller] The chair and ranking mem-
ber of the Committee on Financial Services of the House of Rep-
resentatives, the chair and ranking member of the Committee
on Banking, Housing, and Urban Affairs of the Senate, and the
Comptroller General may make and retain copies of such
books, accounts, and other records, access to which is granted
under this section, [as the Comptroller Generall as the chair,
ranking member, or Comptroller General, as applicable con-
siders appropriate.

* * k & * * k

Subtitle B—Office of Financial Research

* * *k & * * *k

SEC. 152. OFFICE OF FINANCIAL RESEARCH ESTABLISHED.

(a) ESTABLISHMENT.—There is established within the Depart-
ment of the Treasury the Office of Financial Research.

(b) DIRECTOR.—

(1) IN GENERAL.—The Office shall be headed by a Director,
who shall be appointed by the President, by and with the ad-
vice and consent of the Senate.

(2) TERM OF SERVICE.—The Director shall serve for a term of
6 years, except that, in the event that a successor is not nomi-
nated and confirmed by the end of the term of service of a Di-
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rector, the Director may continue to serve until such time as
the next Director is appointed and confirmed.

(3) EXxECUTIVE LEVEL.—The Director shall be compensated at
Level III of the Executive Schedule.

(4) PROHIBITION ON DUAL SERVICE.—The individual serving
in the position of Director may not, during such service, also
serve as the head of any financial regulatory agency.

(5) RESPONSIBILITIES, DUTIES, AND AUTHORITY.—The Director
shall have sole discretion in the manner in which the Director
fulfills the responsibilities and duties and exercises the au-
thorities described in this subtitle.

(c) BUDGET.—The Director, in consultation with the Chairperson,
shall establish the annual budget of the Office.

(d) OFFICE PERSONNEL.—

(1) IN GENERAL.—The Director, in consultation with the
Chairperson, may fix the number of, and appoint and direct,
all employees of the Office.

(2) COMPENSATION.—The Director, in consultation with the
Chairperson, shall fix, adjust, and administer the pay for all
employees of the Office, without regard to chapter 51 or sub-
chapter III of chapter 53 of title 5, United States Code, relating
to classification of positions and General Schedule pay rates.

(3) COMPARABILITY.—Section 1206(a) of the Financial Institu-
tions Reform, Recovery, and Enforcement Act of 1989 (12
U.S.C. 1833b(a)) is amended—

(A) by striking “Finance Board,” and inserting “Finance
Board, the Office of Financial Research, and the Bureau of
Consumer Financial Protection”; and

(B) by striking “and the Office of Thrift Supervision,”.

(4) SENIOR EXECUTIVES.—Section 3132(a)(1)(D) of title 5,
United States Code, is amended by striking “and the National
Credit Union Administration;” and inserting “the National
Credit Union Administration, the Bureau of Consumer Finan-
cial Protection, and the Office of Financial Research;”.

(e) ASSISTANCE FROM FEDERAL AGENCIES.—Any department or
agency of the United States may provide to the Office and any spe-
cial advisory, technical, or professional committees appointed by
the Office, such services, funds, facilities, staff, and other support
services as the Office may determine advisable. Any Federal Gov-
ernment employee may be detailed to the Office without reimburse-
ment, and such detail shall be without interruption or loss of civil
service status or privilege. The Office shall report on such detailed
employees on a monthly basis to Congress.

(f) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERVICES.—
The Director may procure temporary and intermittent services
under section 3109(b) of title 5, United States Code, at rates for in-
dividuals which do not exceed the daily equivalent of the annual
rate of basic pay prescribed for Level V of the Executive Schedule
under section 5316 of such title.

(g) PoST-EMPLOYMENT PROHIBITIONS.—The Secretary, with the
concurrence of the Director of the Office of Government Ethics,
shall issue regulations prohibiting the Director and any employee
of the Office who has had access to the transaction or position data
maintained by the Data Center or other business confidential infor-
mation about financial entities required to report to the Office from
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being employed by or providing advice or consulting services to a
financial company, for a period of 1 year after last having had ac-
cess in the course of official duties to such transaction or position
data or business confidential information, regardless of whether
that entity is required to report to the Office. For employees whose
access to business confidential information was limited, the regula-
tions may provide, on a case-by-case basis, for a shorter period of
post-employment prohibition, provided that the shorter period does
not compromise business confidential information.

(h) TECHNICAL AND PROFESSIONAL ADVISORY COMMITTEES.—The
Office, in consultation with the Chairperson, may appoint such spe-
cial advisory, technical, or professional committees as may be use-
ful in carrying out the functions of the Office, and the members of
iuc}lll committees may be staff of the Office, or other persons, or

oth.

(i) FELLOWSHIP PROGRAM.—The Office, in consultation with the
Chairperson, may establish and maintain an academic and profes-
sional fellowship program, under which qualified academics and
professionals shall be invited to spend not longer than 2 years at
the Office, to perform research and to provide advanced training for
Office personnel.

(j) EXECUTIVE SCHEDULE COMPENSATION.—Section 5314 of title 5,
United States Code, is amended by adding at the end the following
new item:“Director of the Office of Financial Research.”.

SEC. 153. PURPOSE AND DUTIES OF THE OFFICE.

(a) PURPOSE AND DUTIES.—The purpose of the Office is to sup-
port the Council in fulfilling the purposes and duties of the Coun-
cil, as set forth in subtitle A, and to support member agencies, by—

(1) collecting data on behalf of the Council, and providing
such data to the Council and member agencies;

(2) standardizing the types and formats of data reported and
collected,;

3) 1]lJerforming applied research and [essential] long-term re-
search;

(4) developing tools for risk measurement and monitoring;

[(5) performing other related services;]

[(6)] (56) making the results of the activities of the Office
available to financial regulatory agencies, the chair and rank-
ing member of the Committee on Financial Services of the
House of Representatives, and the chair and ranking member of
the Committee on Banking, Housing, and Urban Affairs of the
Senate; and

[(7)] (6) assisting such member agencies in determining the
types and formats of data authorized by this Act to be collected
by such member agencies.

(b) ADMINISTRATIVE AUTHORITY.—The Office may—

(1) share data and information, including software developed
by the Office, with the Council, the chair and ranking member
of the Committee on Financial Services of the House of Rep-
resentatives, the chair and ranking member of the Committee
on Banking, Housing, and Urban Affairs of the Senate, member
agencies, and the Bureau of Economic Analysis, which shared
data, information, and software—

(A) shall be maintained with at least the same level of
security as is used by the Office; and
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(B) may not be shared with any individual or entity
without the permission of the Council and without prior
notice of such sharing being provided to the chair and
ranking member of the Committee on Financial Services of
the House of Representatives and the chair and ranking
member of the Committee on Banking, Housing, and Urban
Affairs of the Senate;

(2) sponsor and conduct research projects, after providing no-
tice to the chair and ranking member of the Committee on Fi-
nancial Services of the House of Representatives and the chair
and ranking member of the Committee on Banking, Housing,
and Urban Affairs of the Senate of such research projects; and

(3) assist, on a reimbursable basis, with financial analyses
undertaken at the request of other Federal agencies that are
not member agencies, after providing notice to the chair and
ranking member of the Committee on Financial Services of the
House of Representatives and the chair and ranking member of
the Committee on Banking, Housing, and Urban Affairs of the
Senate of such assistance.

(c) RULEMAKING AUTHORITY.—

(1) ScopE.—The Office, in consultation with the Chairperson,
shall issue rules, regulations, and orders only to the extent
necessary to carry out the purposes and duties described in
paragraphs (1), (2), and (7) of subsection (a).

(2) STANDARDIZATION.—Member agencies, in consultation
with the Office, shall implement regulations promulgated by
the Office under paragraph (1) to standardize the types and
formats of data reported and collected on behalf of the Council,
as described in subsection (a)(2). If a member agency fails to
implement such regulations prior to the expiration of the 3-
year period following the date of publication of final regula-
tions, the Office, in consultation with the Chairperson, may im-
plement such regulations with respect to the financial entities
under the jurisdiction of the member agency. This paragraph
shall not supersede or interfere with the independent authority
of a member agency under other law to collect data, in such
format and manner as the member agency requires.

(d) TESTIMONY.—

(1) IN GENERAL.—The Director of the Office shall report to
and testify before the Committee on Banking, Housing, and
Urban Affairs of the Senate and the Committee on Financial
Services of the House of Representatives annually on the ac-
tivities of the Office, including the work of the Data Center
and the Research and Analysis Center, and the assessment of
the Office of significant financial market developments and po-
tential emerging threats to the financial stability of the United
States.

(2) No PrRIOR REVIEW.—No officer or agency of the United
States shall have any authority to require the Director to sub-
mit the testimony required under paragraph (1) or other con-
gressional testimony to any officer or agency of the United
States for approval, comment, or review prior to the submis-
sion of such testimony. Any such testimony to Congress shall
include a statement that the views expressed therein are those
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of the Director and do not necessarily represent the views of
the President.

(e) ADDITIONAL REPORTS.—The Director may provide additional
reports to Congress concerning the financial stability of the United
States. The Director shall notify the Council of any such additional
reports provided to Congress.

(f) SUBPOENA.—

(1) IN GENERAL.—The Director may require from a financial
company, by subpoena, the production of the data requested
under subsection (a)(1) and section 154(b)(1), [but onlyl but
not earlier than 60 days after the Director notifies the Com-
mittee on Financial Services of the House of Representatives
and the Committee on Banking, Housing, and Urban Affairs of
the Senate of the requirement to produce such data and only
upon a written finding by the Director that—

(A) such data is required to carry out the functions de-
scribed under this subtitle; and

(B) the Office has coordinated with the relevant primary
financial regulatory agency, as required under section
154(b)(1)(B)(i1).

(2) FORMAT.—Subpoenas under paragraph (1) shall bear the
signature of the Director, and shall be served by any person or
class of persons designated by the Director for that purpose.

(3) ENFORCEMENT.—In the case of contumacy or failure to
obey a subpoena, the subpoena shall be enforceable by order of
any appropriate district court of the United States. Any failure
to obey the order of the court may be punished by the court
as a contempt of court.

SEC. 154. ORGANIZATIONAL STRUCTURE; RESPONSIBILITIES OF PRI-

MARY PROGRAMMATIC UNITS.

(a) IN GENERAL.—There are established within the Office, to
carry out the programmatic responsibilities of the Office—

(1) the Data Center; and

(2) the Research and Analysis Center.

(b) DATA CENTER.—

(1) GENERAL DUTIES.—

(A) DATA COLLECTION.—The Data Center, on behalf of
the Council, shall collect, validate, and maintain all data
necessary to carry out the duties of the Data Center, as de-
scribed in this subtitle. The data assembled shall be ob-
tained from member agencies, commercial data providers,
publicly available data sources, and financial entities
under subparagraph (B).

(B) AUTHORITY.—

(i) IN GENERAL.—The Office may, as determined by
the Council or by the Director in consultation with the
Council, after notifying the chair and ranking member
of the Committee on Financial Services of the House of
Representatives and the chair and ranking member of
the Committee on Banking, Housing, and Urban Af-
fairs of the Senate, require the submission of periodic
and other reports from any financial company for the
purpose of assessing the extent to which a financial
activity or financial market in which the financial
company participates, or the financial company itself,
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poses a threat to the financial stability of the United
States.

(i1) MITIGATION OF REPORT BURDEN.—Before requir-
ing the submission of a report from any financial com-
pany that is regulated by a member agency, any pri-
mary financial regulatory agency, a foreign super-
visory authority, or the Office shall coordinate with
such agencies or authority, and shall, whenever pos-
sible, rely on information available from such agencies
or authority.

(iii) COLLECTION OF FINANCIAL TRANSACTION AND PO-
SITION DATA.—The Office shall collect, on a schedule
determined by the Director, in consultation with the
Council, financial transaction data and position data
from financial companies.

(C) RULEMAKING.—The Office shall promulgate regula-
tions pursuant to subsections (a)(1), (a)(2), (a)(7), and (c)(1)
of section 153 regarding the type and scope of the data to
be collected by the Data Center under this paragraph.

(2) RESPONSIBILITIES.—

(A) PuBLICATION.—The Data Center shall prepare and
%)ublish, in a manner that is easily accessible to the pub-
ic—

(i) a financial company reference database;

(i1) a financial instrument reference database; and

(iii) formats and standards for Office data, including
standards for reporting financial transaction and posi-
tion data to the Office.

(B) CONFIDENTIALITY.—The Data Center shall not pub-
lish any confidential data under subparagraph (A).

(C) REVIEW AND REPORT ON THE COST OF THE DATA-
BASES.—The Data Center shall review and report to the
Committee on Financial Services of the House of Represent-
atives and the Committee on Banking, Housing, and Urban
Affairs of the Senate annually on the cost to the Govern-
ment and the cost to private sector entities of maintaining
the financial company reference database and the financial
instrument reference database, relative to a detailed quan-
tification of benefits.

(3) INFORMATION SECURITY.—The Director shall ensure that
data collected and maintained by the Data Center are kept se-
cure and protected against unauthorized disclosure.

(4) CATALOG OF FINANCIAL ENTITIES AND INSTRUMENTS.—The
Data Center shall maintain a catalog of the financial entities
and instruments reported to the Office.

(5) AVAILABILITY TO THE COUNCIL AND MEMBER AGENCIES.—
The Data Center shall make data collected and maintained by
the Data Center available to the Council and member agencies,
as necessary to support their regulatory responsibilities.

(6) OTHER AUTHORITY.—The Office shall, after consultation
with the member agencies, provide certain data to financial in-
dustry participants and to the general public to increase mar-
ket transparency and facilitate research on the financial sys-
tem, to the extent that intellectual property rights are not vio-
lated, business confidential information is properly protected,
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and the sharing of such information poses no significant
threats to the financial system of the United States.
(c) RESEARCH AND ANALYSIS CENTER.—

(1) GENERAL DUTIES.—The Research and Analysis Center, on
behalf of the Council, shall develop and maintain independent
analytical capabilities and computing resources—

(A) to develop and maintain metrics and reporting sys-
tems for risks to the financial stability of the United
States;

(B) to monitor, investigate, and report on changes in sys-
temwide risk levels and patterns to the Council and Con-
gress;

(C) to conduct, coordinate, and sponsor research to sup-
port and improve regulation of financial entities and mar-
kets;

(D) to evaluate and report on stress tests or other sta-
bility-related evaluations of financial entities overseen by
the member agencies;

(E) to maintain expertise in such areas as may be nec-
essary to support specific requests for advice and assist-
ance from financial regulators or Congress;

(F) to investigate disruptions and failures in the finan-
cial markets, report findings, and make recommendations
to the Council based on those findings;

(&) to conduct studies and provide advice on the impact
of policies related to systemic risk; and

(H) to promote best practices for financial risk manage-
ment.

(d) REPORTING RESPONSIBILITIES.—

(1) REQUIRED REPORTS.—Not later than 2 years after the
date of enactment of this Act, and not later than 120 days after
the end of each fiscal year thereafter, the Office shall prepare
and submit a report to Congress.

(2) ConTENT.—Each report required by this subsection shall
assess the state of the United States financial system, includ-
ing—

(A) an analysis of any threats to the financial stability
of the United States;

(B) the status of the efforts of the Office in meeting the
mission of the Office; [and]

(C) key findings from the research and analysis of the fi-
nancial system by the Officel.l; and

(D) evidence of inefficient, ineffective, or burdensome reg-
ulations.

SEC. 155. FUNDING.
(a) FINANCIAL RESEARCH FUND.—

(1) FUND ESTABLISHED.—There is established in the Treasury
of the United States a separate fund to be known as the “Fi-
nancial Research Fund”.

(2) FUND RECEIPTS.—AIll amounts provided to the Office
under subsection (c¢), and all assessments that the Office re-
ceives under subsection (d) shall be deposited into the Finan-
cial Research Fund.

(3) INVESTMENTS AUTHORIZED.—
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(A) AMOUNTS IN FUND MAY BE INVESTED.—The Director
may request the Secretary to invest the portion of the Fi-
nancial Research Fund that is not, in the judgment of the
Director, required to meet the needs of the Office.

(B) ELIGIBLE INVESTMENTS.—Investments shall be made
by the Secretary in obligations of the United States or obli-
gations that are guaranteed as to principal and interest by
the United States, with maturities suitable to the needs of
the Financial Research Fund, as determined by the Direc-
tor.

(4) INTEREST AND PROCEEDS CREDITED.—The interest on, and
the proceeds from the sale or redemption of, any obligations
held in the Financial Research Fund shall be credited to and
form a part of the Financial Research Fund.

(b) UskE oF FUNDS.—

(1) IN GENERAL.—Funds obtained by, transferred to, or cred-
ited to the Financial Research Fund shall be immediately
available to the Office, and shall remain available until ex-
pended, to pay the expenses of the Office in carrying out the
duties and responsibilities of the Office.

(2) FEES, ASSESSMENTS, AND OTHER FUNDS NOT GOVERNMENT
FUNDS.—Funds obtained by, transferred to, or credited to the
Financial Research Fund shall not be construed to be Govern-
ment funds or appropriated moneys.

(3) AMOUNTS NOT SUBJECT TO APPORTIONMENT.—Notwith-
standing any other provision of law, amounts in the Financial
Research Fund shall not be subject to apportionment for pur-
poses of chapter 15 of title 31, United States Code, or under
any other authority, or for any other purpose.

(¢) INTERIM FUNDING.—During the 2-year period following the
date of enactment of this Act, the Board of Governors shall provide
to the Office an amount sufficient to cover the expenses of the Of-
fice.

(d) PERMANENT SELF-FUNDING.—[Beginning]

(1) IN GENERAL.—Beginning 2 years after the date of enact-
ment of this Act, the Secretary shall establish, by regulation,
and with the approval of the Council, an assessment schedule,
including the assessment base and rates, applicable to bank
holding companies with total consolidated assets of
$250,000,000,000 or greater and nonbank financial companies
supervised by the Board of Governors, that takes into account
differences among such companies, based on the considerations
for establishing the prudential standards under section 115, to
collect assessments equal to the total expenses of the Office.

(2) MAXIMUM ASSESSMENT AMOUNT.—The aggregate amount
of assessments collected pursuant to paragraph (1) may not ex-
ceed the aggregate amount of assessments collected in the most
recently completed fiscal year ending before the date of enact-
ment of this paragraph, as such aggregate amount is adjusted
annually by the Director of the Office to reflect the change in
the Consumer Price Index for All Urban Consumers published
by the Bureau of Labor Statistics of the Department of Labor.

* * *k & * * *k
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TITLE XI—FEDERAL RESERVE SYSTEM
PROVISIONS

* k *k & * k *k

SEC. 1104. LIQUIDITY EVENT DETERMINATION.
(a) DETERMINATION AND WRITTEN RECOMMENDATION.—

(1) DETERMINATION REQUEST.—The Secretary may request
the Corporation and the Board of Governors to determine
whether a liquidity event exists that warrants use of the guar-
antee program authorized under section 1105.

(2) REQUIREMENTS OF DETERMINATION.—Any determination
pursuant to paragraph (1) shall—

(A) be written; [and]

(B) be transmitted to the chair and ranking member of
the Committee on Financial Services of the House of Rep-
resentatives and the chair and ranking member of the Com-
mittee (c%n Banking, Housing, and Urban Affairs of the Sen-
ate; an

[(B)] (C) contain an evaluation of the evidence that—

(i) a liquidity event exists;

(ii) failure to take action would have serious adverse
effects on financial stability or economic conditions in
the United States; and

(111) actions authorized under section 1105 are need-
ed to avoid or mitigate potential adverse effects on the
United States financial system or economic conditions.

(b) PROCEDURES.—Notwithstanding any other provision of Fed-
eral or State law, upon the determination of both the Corporation
(upon a vote of not fewer than %5 of the members of the Corpora-
tion then serving) and the Board of Governors (upon a vote of not
fewer than 25 of the members of the Board of Governors then serv-
ing) under subsection (a) that a liquidity event exists that warrants
use of the guarantee program authorized under section 1105, and
with the written consent of the Secretary and notification to Con-
gress—

(1) the Corporation shall take action in accordance with sec-
tion 1105(a); and

(2) the Secretary (in consultation with the President) shall
take action in accordance with section 1105(c).

(¢) DOCUMENTATION AND REVIEW.—

(1) DOCUMENTATION.—The Secretary shall—

(A) maintain the written documentation of each deter-
mination of the Corporation and the Board of Governors
under this section; and

(B) provide the documentation for review under para-
graph (2).

(2) [GAO]1 CONGRESSIONAL REVIEW AND GAO REVIEW.—The
Comptroller General of the United States shall review and re-
port to Congress on any determination of the Corporation and
the Board of Governors under subsection (a), including—

(A) the basis for the determination; and

(B) the likely effect of the actions taken.

[(d) REPORT TO CONGRESS.—On the earlier of the date of a sub-
mission made to Congress under section 1105(c), or within 30 days
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of the date of a determination under subsection (a), the Secretary
shall provide written notice of the determination of the Corporation
and the Board of Governors to the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate and the Committee on Finan-
cial Services of the House of Representatives, including a descrip-
tion of the basis for the determination.]

SEC. 1105. EMERGENCY FINANCIAL STABILIZATION.

(a) IN GENERAL.—Upon the written determination of the Cor-
poration and the Board of Governors under section 1104, the Cor-
poration shall create a widely available program to guarantee obli-
gations of solvent insured depository institutions or solvent deposi-
tory institution holding companies (including any affiliates thereof)
during times of severe economic distress, except that a guarantee
of obligations under this section may not include the provision of
equity in any form.

(b) RULEMAKING AND TERMS AND CONDITIONS.—

(1) POLICIES AND PROCEDURES.—As soon as is practicable
after the date of enactment of this Act, the Corporation shall
establish, by regulation, and in consultation with the Sec-
retary, policies and procedures governing the issuance of guar-
antees authorized by this section. Such policies and procedures
may include a requirement of collateral as a condition of any
such guarantee.

(2) TERMS AND CONDITIONS.—The terms and conditions of
any guarantee program shall be established by the Corpora-
tion, with the concurrence of the Secretary.

(c) DETERMINATION OF GUARANTEED AMOUNT.—

(1) IN GENERAL.—In connection with any program estab-
lished pursuant to subsection (a) and subject to paragraph (2)
of this subsection, the Secretary (in consultation with the
President and upon notification to Congress) shall determine
the maximum amount of debt outstanding that the Corporation
may guarantee under this section, and the [President may]l
President shall transmit to Congress a written report on the
plan of the Corporation to exercise the authority under this
section to issue guarantees up to that maximum [amount and
a request] amount, and include in such report the expected cost
to taxpayers and a detailed description of the assumptions
made and analytical tools used to calculate such expected cost,
and a request for approval of such plan. The Corporation shall
exercise the authority under this section to issue guarantees
up to that specified maximum amount upon passage of the
joint resolution of approval, as provided in subsection (d). Ab-
sent such approval, the Corporation shall issue no such guar-
antees.

(2) ADDITIONAL DEBT GUARANTEE AUTHORITY.—If the Sec-
retary (in consultation with the President and upon notifica-
tion to Congress) determines, after a submission to Congress
under paragraph (1), that the maximum guarantee amount
should be raised, and the Council concurs with that determina-
tion, the President may transmit to Congress a written report
on the plan of the Corporation to exercise the authority under
this section to issue guarantees up to the increased maximum
debt guarantee amount. The Corporation shall exercise the au-
thority under this section to issue guarantees up to that speci-
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fied maximum amount upon passage of the joint resolution of
approval, as provided in subsection (d). Absent such approval,
the Corporation shall issue no such guarantees.

(d) RESOLUTION OF APPROVAL.—

(1) ADDITIONAL DEBT GUARANTEE AUTHORITY.—Arequest by
the President under this section shall be considered granted by
Congress upon adoption of a joint resolution approving such re-
quest. Such joint resolution shall be considered in the Senate
under expedited procedures.

(2) FAST TRACK CONSIDERATION IN SENATE.—

(A) RECONVENING.—Upon receipt of a request under sub-
section (c), if the Senate has adjourned or recessed for
more than 2 days, the majority leader of the Senate, after
consultation with the minority leader of the Senate, shall
notify the Members of the Senate that, pursuant to this
section, the Senate shall convene not later than the second
calendar day after receipt of such message.

(B) PLACEMENT ON CALENDAR.—Upon introduction in the
Senate, the joint resolution shall be placed immediately on
the calendar.

(C) FLOOR CONSIDERATION.—

(i) IN GENERAL.—Notwithstanding Rule XXII of the
Standing Rules of the Senate, it is in order at any
time during the period beginning on the 4th day after
the date on which Congress receives a request under
subsection (c), and ending on the 7th day after that
date (even though a previous motion to the same effect
has been disagreed to) to move to proceed to the con-
sideration of the joint resolution, and all points of
order against the joint resolution (and against consid-
eration of the joint resolution) are waived. The motion
to proceed is not debatable. The motion is not subject
to a motion to postpone. A motion to reconsider the
vote by which the motion is agreed to or disagreed to
shall not be in order. If a motion to proceed to the con-
sideration of the resolution is agreed to, the joint reso-
lution shall remain the unfinished business until dis-
posed of.

(i1) DEBATE.—Debate on the joint resolution, and on
all debatable motions and appeals in connection there-
with, shall be limited to not more than 10 hours,
which shall be divided equally between the majority
and minority leaders or their designees. A motion fur-
ther to limit debate is in order and not debatable. An
amendment to, or a motion to postpone, or a motion
to proceed to the consideration of other business, or a
motion to recommit the joint resolution is not in order.

(iii) VOTE ON PASSAGE.—The vote on passage shall
occur immediately following the conclusion of the de-
bate on the joint resolution, and a single quorum call
at the conclusion of the debate if requested in accord-
ance with the rules of the Senate.

(iv) RULINGS OF THE CHAIR ON PROCEDURE.—Appeals
from the decisions of the Chair relating to the applica-
tion of the rules of the Senate, as the case may be, to
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the procedure relating to a joint resolution shall be de-
cided without debate.
(3) RULES.—

(A) COORDINATION WITH ACTION BY HOUSE OF REP-
RESENTATIVES.—If, before the passage by the Senate of a
joint resolution of the Senate, the Senate receives a joint
resolution, from the House of Representatives, then the fol-
lowing procedures shall apply:

(1) The joint resolution of the House of Representa-
tives shall not be referred to a committee.

(i) With respect to a joint resolution of the Senate—

(I) the procedure in the Senate shall be the
same as if no joint resolution had been received
from the other House; but

(IT) the vote on passage shall be on the joint res-
olution of the House of Representatives.

(B) TREATMENT OF JOINT RESOLUTION OF HOUSE OF REP-
RESENTATIVES.—If the Senate fails to introduce or consider
a joint resolution under this section, the joint resolution of
the House of Representatives shall be entitled to expedited
floor procedures under this subsection.

(C) TREATMENT OF COMPANION MEASURES.—If, following
passage of the joint resolution in the Senate, the Senate
then receives the companion measure from the House of
Representatives, the companion measure shall not be de-
batable.

(D) RULES OF THE SENATE.—This subsection is enacted
by Congress—

(1) as an exercise of the rulemaking power of the
Senate, and as such it is deemed a part of the rules
of the Senate, but applicable only with respect to the
procedure to be followed in the Senate in the case of
a joint resolution, and it supersedes other rules, only
to &:he extent that it is inconsistent with such rules;
an

(i1) with full recognition of the constitutional right of
the Senate to change the rules (so far as relating to
the procedure of the Senate) at any time, in the same
manner, and to the same extent as in the case of any
other rule of the Senate.

(4) DEFINITION.—As used in this subsection, the term “joint
resolution” means only a joint resolution—

(A) that is introduced not later than 3 calendar days
after the date on which the request referred to in sub-
section (c) is received by Congress;

(B) that does not have a preamble;

(C) the title of which is as follows: “Joint resolution re-
lating to the approval of a plan to guarantee obligations
under section 1105 of the Dodd-Frank Wall Street Reform
and Consumer Protection Act”; and

(D) the matter after the resolving clause of which is as
follows: “That Congress approves the obligation of any
amount described in section 1105(c) of the Dodd-Frank
Wall Street Reform and Consumer Protection Act.”.

(e) FUNDING.—
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(1) FEES AND OTHER CHARGES.—The Corporation shall charge
fees and other assessments to all participants in the program
established pursuant to this section, in such amounts as are
necessary to offset projected losses and administrative ex-
penses, including amounts borrowed pursuant to paragraph
(3), and such amounts shall be available to the Corporation.

(2) EXCcess FUNDS.—If, at the conclusion of the program es-
tablished under this section, there are any excess funds col-
lected from the fees associated with such program, the funds
shall be deposited in the General Fund of the Treasury.

(3) AUTHORITY OF CORPORATION.—The Corporation—

(A) may borrow funds from the Secretary of the Treas-
ury and issue obligations of the Corporation to the Sec-
retary for amounts borrowed, and the amounts borrowed
shall be available to the Corporation for purposes of car-
rying out a program established pursuant to this section,
including the payment of reasonable costs of administering
the program, and the obligations issued shall be repaid in
full with interest through fees and charges paid by partici-
pants in accordance with paragraphs (1) and (4), as appli-
cable; and

(B) may not borrow funds from the Deposit Insurance
Fund established pursuant to section 11(a)(4) of the Fed-
eral Deposit Insurance Act.

(4) BACKUP SPECIAL ASSESSMENTS.—To the extent that the
funds collected pursuant to paragraph (1) are insufficient to
cover any losses or expenses, including amounts borrowed pur-
suant to paragraph (3), arising from a program established
pursuant to this section, the Corporation shall impose a special
assessment solely on participants in the program, in amounts
necessary to address such insufficiency, and which shall be
available to the Corporation to cover such losses or expenses.

(5) AUTHORITY OF THE SECRETARY.—The Secretary may pur-
chase any obligations issued under paragraph (3)(A). For such
purpose, the Secretary may use the proceeds of the sale of any
securities issued under chapter 31 of title 31, United States
Code, and the purposes for which securities may be issued
under that chapter 31 are extended to include such purchases,
and the amount of any securities issued under that chapter 31
for such purpose shall be treated in the same manner as secu-
rities issued under section 208(n)(5)(E).

(f) RULE OF CONSTRUCTION.—For purposes of this section, a guar-
antee of deposits held by insured depository institutions in non-
interest-bearing transaction accounts may be treated as a debt
guarantee program.

(g) DEFINITIONS.—For purposes of this section, the following defi-
nitions shall apply:

(1) ComPANY.—The term “company” means any entity other
than a natural person that is incorporated or organized under
Federal law or the laws of any State.

(2) DEPOSITORY INSTITUTION HOLDING COMPANY.—The term
“depository institution holding company” has the same mean-
ing as in section 3 of the Federal Deposit Insurance Act (12
U.S.C. 1813).

[(3) LiquiniTy EVENT.—The term “liquidity event” means—
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[(A) an exceptional and broad reduction in the general
ability of financial market participants—
[(G) to sell financial assets without an unusual and
significant discount; or
[({ii) to borrow using financial assets as collateral
without an unusual and significant increase in mar-
gin; or
[(B) an unusual and significant reduction in the ability
of financial market participants to obtain unsecured cred-
it.]

(3) LiQuIDITY EVENT.—The term “liquidity event” shall have
the definition given such term, jointly, by the Board of Gou-
ernors, the Corporation, and the Secretary, by rule pursuant to
notice and comment.

(4) SOLVENT.—The term “solvent” means that the value of
the assets of an entity exceed its obligations to creditors.

(h) APPROVAL OF GUARANTEE PROGRAM DURING THE COVID-19
CRISIS.—

(1) IN GENERAL.—For purposes of the congressional joint res-
olution of approval provided for in subsections (c)(1) and (2)
and (d), notwithstanding any other provision of this section,
the Federal Deposit Insurance Corporation is approved upon
enactment of this Act to establish a program provided for in
subsection (a), provided that any such program and any such
guarantee shall terminate not later than December 31, 2020.

(2) MAXIMUM AMOUNT.—Any debt guarantee program au-
thorized by this subsection shall include a maximum amount
of outstanding debt that is guaranteed.

* * *k & * * *k

TITLE 31, UNITED STATES CODE

* * *k & * * *k

SUBTITLE I—GENERAL

* * * * * * *

CHAPTER 7—GOVERNMENT ACCOUNTABILITY OFFICE

* * * * * * *

SUBCHAPTER II—GENERAL DUTIES AND POWERS

* * * * * * *

§714. Audit of Financial Institutions Examination Council,
Federal Reserve Board, Federal reserve banks,
Federal Deposit Insurance Corporation, and Office
of Comptroller of the Currency

(a) In this section, “agency” means the Financial Institutions Ex-
amination Council, the Board of Governors of the Federal Reserve
System (in this section referred to as the “Board”), Federal reserve
banks, the Federal Deposit Insurance Corporation, and the Office
of the Comptroller of the Currency.
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(b) Under regulations of the Comptroller General, the Comp-
troller General shall audit an agency, but may carry out an onsite
examination of an open insured bank or bank holding company
only if the appropriate agency has consented in writing. Audits of
the Board and Federal reserve banks may not include—

(1) transactions for or with a foreign central bank, govern-
ment of a foreign country, or nonprivate international financ-
ing organization;

(2) deliberations, decisions, or actions on monetary policy
matters, including discount window operations, reserves of
member banks, securities credit, interest on deposits, and open
market operations;

(3) transactions made under the direction of the Federal
Open Market Committee; or

(4) a part of a discussion or communication among or be-
tween members of the Board and officers and employees of the
Federal Reserve System related to clauses (1)—(3) of this sub-
section.

(c)(1) Except as provided in this subsection, an officer or em-
ployee of the Government Accountability Office may not disclose in-
formation identifying an open bank, an open bank holding com-
pany, or a customer of an open or closed bank or bank holding com-
pany. The Comptroller General may disclose information related to
the affairs of a closed bank or closed bank holding company identi-
fying a customer of the closed bank or closed bank holding com-
pany only if the Comptroller General believes the customer had a
controlling influence in the management of the closed bank or
closed bank holding company or was related to or affiliated with a
person or group having a controlling influence.

(2) An officer or employee of the Office may discuss a customer,
bank, or bank holding company with an official of an agency and
may report an apparent criminal violation to an appropriate law
enforcement authority of the United States Government or a State.

(3) Except as provided under paragraph (4), an officer or em-
ployee of the Government Accountability Office may not disclose to
any person outside the Government Accountability Office informa-
tion obtained in audits or examinations conducted under subsection
(e) and maintained as confidential by the Board or the Federal re-
serve banks.

(4) This subsection shall not—

(A) authorize an officer or employee of an agency to withhold
information from any committee or subcommittee of jurisdic-
tion of Congress, or any member of such committee or sub-
committee; or

(B) limit any disclosure by the Government Accountability
Office to any committee or subcommittee of jurisdiction of Con-
gress, or any member of such committee or subcommittee.

(d)(1) To carry out this section, all records and property of or
used by an agency, including samples of reports of examinations of
a bank or bank holding company the Comptroller General considers
statistically meaningful and workpapers and correspondence re-
lated to the reports shall be made available to the Comptroller
General. The Comptroller General shall have access to the officers,
employees, contractors, and other agents and representatives of an
agency and any entity established by an agency at any reasonable
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time as the Comptroller General may request. The Comptroller
General may make and retain copies of such books, accounts, and
other records as the Comptroller General determines appropriate.
The Comptroller General shall give an agency a current list of offi-
cers and employees to whom, with proper identification, records
and property may be made available, and who may make notes or
copies necessary to carry out an audit.

(2) The Comptroller General shall prevent unauthorized access to
records, copies of any record, or property of or used by an agency
or any person or entity described in paragraph (3)(A) that the
Comptroller General obtains during an audit.

(3)(A) For purposes of conducting audits and examinations under
subsection (e) or (f), the Comptroller General shall have access,
upon request, to any information, data, schedules, books, accounts,
financial records, reports, files, electronic communications, or other
papers, things or property belonging to or in use by—

(i) any entity established by any action taken by the Board
or the Federal Reserve banks described under subsection (e) or
®;

(il) any entity participating in or receiving assistance from
any action taken by the Board or the Federal Reserve banks
described under subsection (e) or (f), to the extent that the ac-
cess and request relates to that assistance; and

(iii) the officers, directors, employees, independent public ac-
countants, financial advisors and any and all representatives of
any entity described under clause (i) or (ii); to the extent that
the access and request relates to that assistance;

(B) The Comptroller General shall have access as provided under
subparagraph (A) at such time as the Comptroller General may re-
quest. The Comptroller General may make and retain copies of
books, accounts, and other records provided under subparagraph
(A) as the Comptroller General deems appropriate. The Comp-
troller General shall provide to any person or entity described in
subparagraph (A) a current list of officers and employees to whom,
with proper identification, records and property may be made avail-
able, and who may make notes or copies necessary to carry out a
audit or examination under this subsection.

(C) Each contract, term sheet, or other agreement between the
Board or any Federal reserve bank (or any entity established by
the Board or any Federal reserve bank) and an entity receiving as-
sistance from any action taken by the Board described under sub-
section (e) or (f) shall provide for access by the Comptroller General
in accordance with this paragraph.

(e) Notwithstanding subsection (b), the Comptroller General may
conduct audits, including onsite examinations when the Comp-
troller General determines such audits and examinations are ap-
propriate, of any action taken by the Board under the third undes-
ignated paragraph of section 13 of the Federal Reserve Act (12
U.S.C. 343); with respect to a single and specific partnership or cor-
poration.

(f) AupniTs OF CREDIT FACILITIES OF THE FEDERAL RESERVE SYs-
TEM.—

(1) DEFINITIONS.—In this subsection, the following defini-
tions shall apply:
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(A) CREDIT FACILITY.—The term “credit facility” means a
program or facility, including any special purpose vehicle
or other entity established by or on behalf of the Board of
Governors of the Federal Reserve System or a Federal re-
serve bank, authorized by the Board of Governors under
section 13(3) of the Federal Reserve Act (12 U.S.C. 343),
that is not subject to audit under subsection (e).

(B) COVERED TRANSACTION.—The term “covered trans-
action” means any open market transaction or discount
window advance that meets the definition of “covered
transaction” in section 11(s) of the Federal Reserve Act.

(2) AUTHORITY FOR AUDITS AND EXAMINATIONS.—Subject to
paragraph (3), and notwithstanding any limitation in sub-
section (b) on the auditing and oversight of certain functions
of the Board of Governors of the Federal Reserve System or
any Federal reserve bank, the Comptroller General of the
United States may conduct audits, including onsite examina-
tions, of the Board of Governors, a Federal reserve bank, or a
credit facility, if the Comptroller General determines that such
audits are appropriate, solely for the purposes of assessing,
with respect to a credit facility or a covered transaction—

(A) the operational integrity, accounting, financial re-
porting, and internal controls governing the credit facility
or covered transaction;

(B) the effectiveness of the security and collateral poli-
cies established for the facility or covered transaction in
mitigating risk to the relevant Federal reserve bank and
taxpayers;

(C) whether the credit facility or the conduct of a covered
transaction inappropriately favors one or more specific
participants over other institutions eligible to utilize the
facility; and

(D) the policies governing the use, selection, or payment
of third-party contractors by or for any credit facility or to
conduct any covered transaction.

(3) REPORTS AND DELAYED DISCLOSURE.—

(A) REPORTS REQUIRED.—A report on each audit con-
ducted under paragraph (2) shall be submitted by the
Comptroller General to the Congress before the end of the
90-day period beginning on the date on which such audit
is completed.

(B) CONTENTS.—The report under subparagraph (A)
shall include a detailed description of the findings and con-
clusions of the Comptroller General with respect to the
matters described in paragraph (2) that were audited and
are the subject of the report, together with such rec-
ommendations for [legislative or] administrative action re-
lating to such matters as the Comptroller General may de-
termine to be appropriate.

(C) DELAYED RELEASE OF CERTAIN INFORMATION.—

(i) IN GENERAL.—The Comptroller General shall not
disclose to any person or entityl, including to Con-
gress,] the names or identifying details of specific par-
ticipants in any credit facility or covered transaction,
the amounts borrowed by or transferred by or to spe-
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cific participants in any credit facility or covered
transaction, or identifying details regarding assets or
collateral held or transferred by, under, or in connec-
tion with any credit facility or covered transaction,
and any report provided under subparagraph (A) shall
be redacted to ensure that such names and details are
not disclosed.

(i1) DELAYED RELEASE.—The nondisclosure obligation
under clause (i) shall expire with respect to any partic-
ipant on the date on which the Board of Governors, di-
rectly or through a Federal reserve bank, publicly dis-
closes the identity of the subject participant or the
identifying details of the subject assets, collateral, or
transaction.

(iii) GENERAL RELEASE.—The Comptroller General
shall release a nonredacted version of any report on a
credit facility 1 year after the effective date of the ter-
mination by the Board of Governors of the authoriza-
tion for the credit facility. For purposes of this clause,
a credit facility shall be deemed to have terminated 24
months after the date on which the credit facility
ceases to make extensions of credit and loans, unless
the credit facility is otherwise terminated by the
Board of Governors.

(iv) EXCEPTIONS.—The nondisclosure obligation
under clause (i) shall not apply to the credit facilities
Maiden Lane, Maiden Lane II, and Maiden Lane III.

(v) RELEASE OF COVERED TRANSACTION INFORMA-
TION.—The Comptroller General shall release a non-
redacted version of any report regarding covered
transactions upon the release of the information re-
garding such covered transactions by the Board of
Governors of the Federal Reserve System, as provided
in section 11(s) of the Federal Reserve Act.

% *k & * * *k
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§ 5314. Positions at level III

Level III of the Executive Schedule applies to the following posi-
tions, for which the annual rate of basic pay shall be the rate de-
termined with respect to such level under chapter 11 of title 2, as
adjusted by section 5318 of this title:

Solicitor General of the United States.

Under Secretary of Commerce, Under Secretary of Com-
merce for Economic Affairs, Under Secretary of Commerce for
Industry and Security, Under Secretary of Commerce for Trav-
el and Tourism, and Under Secretary of Commerce for Minor-
ity Business Development.

Under Secretaries of State (6).

Under Secretaries of the Treasury (3).

Administrator of General Services.

Administrator of the Small Business Administration.

Deputy Administrator, Agency for International Develop-
ment.

Chairman of the Merit Systems Protection Board.

Chairman, Federal Communications Commission.

Chairman, Board of Directors, Federal Deposit Insurance
Corporation.

Chairman, Federal Energy Regulatory Commission.

Chairman, Federal Trade Commission.

Chairman, Surface Transportation Board.

Chairman, National Labor Relations Board.

Chairman, Securities and Exchange Commission.

Chairman, National Mediation Board.

Chairman, Railroad Retirement Board.

Chairman, Federal Maritime Commission.

Comptroller of the Currency.

Commissioner of Internal Revenue.

Under Secretary of Defense for Research and Engineering.

Under Secretary of Defense for Acquisition and Sustainment.

Under Secretary of Defense for Policy.

Under Secretary of Defense (Comptroller).

Under Secretary of Defense for Personnel and Readiness.

Under Secretary of Defense for Intelligence and Security.

Under Secretary of the Air Force.

Under Secretary of the Army.

Under Secretary of the Navy.

Deputy Administrator of the National Aeronautics and Space
Administration.

Deputy Director of the Central Intelligence Agency.

Director of the Office of Emergency Planning.

Director of the Peace Corps.

Deputy Director, National Science Foundation.

President of the Export-Import Bank of Washington.

Members, Nuclear Regulatory Commission.

Members, Defense Nuclear Facilities Safety Board.

Director of the Federal Bureau of Investigation, Department
of Justice.

Administrator of the National Highway Traffic Safety Ad-
ministration.

Administrator of the Federal Motor Carrier Safety Adminis-
tration.
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Administrator, Federal Railroad Administration.

Chairman, National Transportation Safety Board.

Chairman of the National Endowment for the Arts the in-
cumbent of which also serves as Chairman of the National
Council on the Arts.

Chairman of the National Endowment for the Humanities.

Director of the Federal Mediation and Conciliation Service.

Chairman, Postal Regulatory Commission.

Chairman, Occupational Safety and Health Review Commis-
sion.

Governor of the Farm Credit Administration.

Chairman, Equal Employment Opportunity Commission.

Chairman, Consumer Product Safety Commission.

Under Secretaries of Energy (3).

Chairman, Commodity Futures Trading Commission.

Deputy United States Trade Representatives (3).

Chief Agricultural Negotiator, Office of the United States
Trade Representative.

Chief Innovation and Intellectual Property Negotiator, Office
of the United States Trade Representative.

Chairman, United States International Trade Commission.

Under Secretary of Commerce for Oceans and Atmosphere,
the incumbent of which also serves as Administrator of the Na-
tional Oceanic and Atmospheric Administration.

Under Secretary of Commerce for Standards and Technology,
who also serves as Director of the National Institute of Stand-
ards and Technology.

Associate Attorney General.

Chairman, Federal Mine Safety and Health Review Commis-
sion.

Chairman, National Credit Union Administration Board.

Deputy Director of the Office of Personnel Management.

Under Secretary of Agriculture for Farm Production and
Conservation.

Under Secretary of Agriculture for Trade and Foreign Agri-
cultural Affairs.

Under Secretary of Agriculture for Food, Nutrition, and Con-
sumer Services.

Under Secretary of Agriculture for Natural Resources and
Environment.

Under Secretary of Agriculture for Research, Education, and
Economics.

Under Secretary of Agriculture for Food Safety.

Under Secretary of Agriculture for Marketing and Regu-
latory Programs.

Director, Institute for Scientific and Technological Coopera-
tion.

Under Secretary of Agriculture for Rural Development.

Administrator, Maritime Administration.

Executive Director Property Review Board.

Deputy Administrator of the Environmental Protection Agen-

cy.

Archivist of the United States.

Executive Director, Federal Retirement Thrift Investment
Board.
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Principal Deputy Under Secretary of Defense for Acquisition,
Technology, and Logistics.

Director, Trade and Development Agency.

Under Secretary for Health, Department of Veterans Affairs.

Under Secretary for Benefits, Department of Veterans Af-
fairs.

Under Secretary for Memorial Affairs, Department of Vet-
erans Affairs.

Under Secretaries, Department of Homeland Security.

Director of the Bureau of Citizenship and Immigration Serv-
ices.

Director of the Office of Government Ethics.

Administrator for Federal Procurement Policy.

Administrator, Office of Information and Regulatory Affairs,
Office of Management and Budget.

Director of the Office of Thrift Supervision.

Chairperson of the Federal Housing Finance Board.

Executive Secretary, National Space Council.

Controller, Office of Federal Financial Management, Office of
Management and Budget.

Administrator, Office of the Assistant Secretary for Research
and Technology of the Department of Transportation.

Deputy Director for Demand Reduction, Office of National
Drug Control Policy.

Deputy Director for Supply Reduction, Office of National
Drug Control Policy.

Deputy Director for State and Local Affairs, Office of Na-
tional Drug Control Policy.

Under Secretary of Commerce for Intellectual Property and
Director of the United States Patent and Trademark Office.

Register of Copyrights.

Commissioner of U.S. Customs and Border Protection, De-
partment of Homeland Security.

Under Secretary of Education

Administrator of the Centers for Medicare & Medicaid Serv-
ices.

Administrator of the Office of Electronic Government.

Administrator, Pipeline and Hazardous Materials Safety Ad-
ministration.

Director, Pension Benefit Guaranty Corporation.

Deputy Administrators, Federal Emergency Management
Agency.

Deputy Administrator, Transportation Security Administra-
tion.

Chief Executive Officer, International Clean Energy Founda-
tion.

[Independent Member of the Financial Stability Oversight
Council (1)1 Independent Members of the Financial Stability
Oversight Council (2).

Director of the Office of Financial Research.

Director of the National Reconnaissance Office.

Special Counsel of the Office of Special Counsel.

* * & * * * &
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REVISED STATUTES OF THE UNITED STATES

* * * * * * *

TITLE VII. DEPARTMENT OF THE TREASURY.

* * & & * * &

CHAPTER NINE—THE COMPTROLLER OF THE CURRENCY.

* * & * * * *

[SEc. 333.1

SEC. 333. REPORT OF COMPTROLLER.

(a) ANNUAL REPORT.—The Comptroller of the Currency shall
make an annual report to Congress. The report required under this
section shall include the report required under section 18(f)(7) of
the Federal Trade Commission Act.

(b) SEMI-ANNUAL TESTIMONY AND REPORT TO CONGRESS ON SU-
PERVISION.—

(1) APPEARANCES BEFORE CONGRESS.—The Comptroller of the
Currency shall appear before the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate and the Committee on Fi-
nancial Services of the House of Representatives at semi-annual
hearings regarding the efforts, activities, objectives, and plans
of the Office of the Comptroller of the Currency with respect to
the conduct of supervision and regulation of national banks
and other financial firms supervised by the Office of the Comp-
troller of the Currency.

(2) REPORT TO CONGRESS.—

(A) IN GENERAL.—The Comptroller of the Currency shall
transmit to the Committee on Banking, Housing, and
Urban Affairs of the Senate and the Committee on Finan-
cial Services of the House of Representatives semi-annual
reports regarding the efforts, activities, objectives, and
plans of the Office of the Comptroller of the Currency with
respect to the conduct of supervision and regulation of na-
tional banks and other financial firms supervised by the
Office of the Comptroller of the Currency.

(B) MINIMUM CONTENTS.—At a minimum, each report
under subparagraph (A) shall include—

(i) conditions of national banks and other financial
firms, including examination or inspection ratings, on
an aggregate basis by asset size;

(it) granular data on outstanding material super-
visory determinations by type of determination, includ-
ing the types of risks covered, on an aggregate basis by
asset size;

(iii) changes in the number and types of outstanding
material supervisory determinations over the previous
5 years;

(iv) aggregate data on the ratings of national banks
and other financial firms over the previous 3 years;

(v) the number of informal and formal enforcement
actions, by type of enforcement order and showing
changes in the last 3 years, against supervised national
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banks and other financial firms on an aggregate basis
by firm asset size; and

(vi) a description of the organization of the super-
visory functions of the Office of the Comptroller of the
Currency with respect to national banks and other fi-
nancial firms, including information on roles, respon-
sibilities, accountability, and talent management.

(C) CONFIDENTIAL REPORT.—Concurrent with each report
under subparagraph (A), the Comptroller of the Currency
shall submit a confidential report to the chair and ranking
member of each committee described under subparagraph
(A) identifying—

(i) each supervised national bank or other financial
firms with less than satisfactory examination or inspec-
tion ratings; and

(ii) each supervised national bank or other financial
firms with an active formal or informal enforcement
action, and the status of each provision of each enforce-
ment action.

& * & * * * *

FEDERAL CREDIT UNION ACT

* * & & * * &

TITLE I—FEDERAL CREDIT UNIONS

* * k & * * k

CREATION OF ADMINISTRATION

SEC. 102. (a) There is hereby established in the executive branch
of the Government an independent agency to be known as the Na-
tional Credit Union Administration. The Administration shall be
under the management of a National Credit Union Administration
Board.

(b) MEMBERSHIP AND APPOINTMENT OF BOARD.—

(1) IN GENERAL.—The Board shall consist of three members,
who are broadly representative of the public interest, ap-
pointed by the President, by and with the advice and consent
of the Senate. In appointing the members of the Board, the
President shall designate the Chairman. Not more than two
members of the Board shall be members of the same political
party.

(2) APPOINTMENT CRITERIA.—

(A) EXPERIENCE IN FINANCIAL SERVICES.—In considering
appointments to the Board under paragraph (1), the Presi-
dent shall give consideration to individuals who, by virtue
of their education, training, or experience relating to a
broad range of financial services, financial services regula-
tion, or financial policy, are especially qualified to serve on
the Board.

(B) LIMIT ON APPOINTMENT OF CREDIT UNION OFFICERS.—
Not more than one member of the Board may be appointed
to the Board from among individuals who, at the time of
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the appointment, are, or have recently been, involved with
any insured credit union as a committee member, director,
officer, employee, or other institution-affiliated party.

(¢c) The term of office of each member of the Board shall be six
years, except that the terms of the two members, other than the
Chairman, initially appointed shall expire one upon the expiration
of two years after the date of appointment, and the other upon the
expiration of four years after the date of appointment. Board mem-
bers shall not be appointed to succeed themselves except the initial
members appointed for less than a six-year term may be re-
appointed for a full six-year term and future members appointed
to fill unexpired terms may be reappointed for a full six-year term.
Any Board member may continue to serve as such after the expira-
tion of said member’s term until a successor has qualified.

(d) The management of the Administration shall be vested in the
Board. The Board shall adopt such rules as it sees fit for the trans-
action of its business and shall keep permanent and complete
records and minutes of its acts and proceedings. A majority of the
Board shall constitute a quorum. Not later than April 1 of each cal-
endar year, and at such other times as the Congress shall deter-
mine, the Board shall make a report to the President and to the
Congress. Such a report shall summarize the operations of the Ad-
ministration and set forth such information as is necessary for the
Congress to review the financial program approved by the Board.

(e) The Chairman of the Board shall be the spokesman for the
Board and shall represent the Board and the National Credit
Union Administration in its official relations with other branches
of the Government. The Chairman shall determine each Board
member’s area of responsibility and shall review such assignments
biennially. It shall be the Chairman’s responsibility to direct the
impleamentation of the adopted policies and regulations of the
Board.

(f) The financial transactions of the Administration shall be sub-
ject to audit by the General Accounting Office in accordance with
the principles and procedures applicable to commercial corporate
transactions and under such rules and regulations as may be pre-
scribed by the Comptroller General of the United States. The audit
shall be conducted at the place or places where the accounts of the
Administration are kept.

(g) SEMI-ANNUAL TESTIMONY AND REPORT TO CONGRESS ON SU-
PERVISION.—

(1) APPEARANCES BEFORE CONGRESS.—The Chairman of the
Board shall appear before the Committee on Banking, Housing,
and Urban Affairs of the Senate and the Committee on Finan-
cial Services of the House of Representatives at semi-annual
hearings regarding the efforts, activities, objectives, and plans
of the Administration with respect to the conduct of supervision
and regulation of credit unions supervised by the Administra-
tion.

(2) REPORT TO CONGRESS.—

(A) IN GENERAL.—The Chairman of the Board shall
transmit to the Committee on Banking, Housing, and
Urban Affairs of the Senate and the Committee on Finan-
cial Services of the House of Representatives semi-annual
reports regarding the efforts, activities, objectives, and
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plans of the Administration with respect to the conduct of
supervision and regulation of credit unions supervised by
the Administration.

(B) MINIMUM CONTENTS.—At a minimum, each report
under subparagraph (A) shall include—

(i) conditions of credit unions, including examination
or inspection ratings, on an aggregate basis by credit
union asset size;

(it) granular data on outstanding material super-
visory determinations by type of determination, includ-
ing the types of risks covered, on an aggregate basis by
credit union asset size;

(iii) changes in the number and types of outstanding
material supervisory determinations over the previous
5 years;

(iv) aggregate data on the ratings of credit unions
over the previous 3 years;

(v) the number of informal and formal enforcement
actions, by type of enforcement order and showing
changes in the last 3 years, against supervised credit
ung)ns on an aggregate basis by credit union asset size;
an

(vi) a description of the organization of the super-
visory functions of the Board with respect to credit
unions, including information on roles, responsibilities,
accountability, and talent management.

(C) CONFIDENTIAL REPORT.—Concurrent with each report
under subparagraph (A), the Chairman of the Board shall
submit a confidential report to the chair and ranking mem-
ber of each committee described under subparagraph (A)
identifying—

(i) each supervised credit union with less than satis-
factory examination or inspection ratings; and

(ii) each supervised credit union with an active for-
mal or informal enforcement action, and the status of
each provision of each enforcement action.

* * *k & * * k
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May 6, 2024

The Honorable Patrick McHeury
Chairman

Committee on Financial Services
U.S. House of Representatives
Washington, D.C. 20515

Dear Chairman McHenry:

On May 24, 2023, the Commitiee on Financial Services ordered HR, 3556, the Increasing Financial
Regulatory Accountability and Transparency Act, reported to the House. As you know, the Committee on
Rules was granted an additional referral upon the bill's introduction pursuant to the Committee’s
jurisdiction under rule X of the Rules of the House of Representatives over the rules of the House.

Because of your willingness to consult with my committee regarding this matter, 1 will waive
consideration of the biil by the Committee on Rules. By agreeing to waive its consideration of the bill, the
Committee on Rules does not waive its jurisdiction over H.R. 3556. In addition, the Committee reserves its
authority 1o seek conferees on any provisions of the bill that are within its jurisdiction during any House-
Senate conference that may be convened on this legislation. I ask your commitment to support any request
by the Committee on Rules for conferees on HR. 3536 or related legislation.

T also request that you include our exchange of letters on this matter in the committee report to
accompany FLR. 3556 and in the Congressional Record during consideration of this legislation on the

House floor, Thank you for your attention to these matters.

Sincerely,

Akt

o

Horr

Michael Burgess
Chairman

cet The Honorable Mike Johnson, Speaker, U.S. House of Representatives
"The Honorable James P. McGovern, Ranking Member, Committee on Rules
The Honorable Maxine Waters, Ranking Member, Committee on Financial Services
The Honorable Jason Smith, Parliamentarian
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May 6, 2024

The Honorable Michael Burgess
Chairman

Committee on Rules

U.S. House of Representatives
United States Capitol, H-132
Washington, DC 20515

Dear Chairman Burgess:

Thank you for agreeing to be discharged from further consideration of HLR. 3556, the
Increasing Financial Regulatory Accountability and Transparency Act, so that it may proceed
expeditiously to the House Floor. | agree that by foregoing consideration of H.R. 3556 at this
time, you do not waive any jurisdiction over the subject matter contained in this or similar
legistation, and that you will be appropriately consulted and involved on this or similar
legislation as it moves forward.

As discussed, 1 will seek to place a copy of our exchange of letters on this bill in the
Congressional Record during floor consideration thereof.

Sincerely,

Patrick McHenry
Chairman
Committee on Financial Services

cc¢: The Honorable Maxine Waters, Ranking Member, Committee on Financial Services
The Honorable James P. McGovern, Ranking Member, Committee on Rules
The Honorable Mike Johnson, Speaker of the House
The Honorable Jason Smith, Parliamentarian

O



MINORITY VIEWS

H.R. 3556 would make it much harder for financial regulators to
respond to future banking crises and otherwise address risks to fi-
nancial stability by creating layers of new requirements to various
emergency stabilization and financial stability tools, including the
ones that regulators recently utilized to respond to recent bank
failures.

Specifically, this bill would make it harder to promptly invoke a
systemic risk exception (SRE) to the Federal Deposit Insurance
Corporation’s (FDIC) least cost resolution test by requiring new
and extensive analyses of an SRE in a fast-moving crisis. This SRE
was quickly utilized by federal regulators to protect depositors of
Silicon Valley Bank and Signature Bank, including many small
businesses that could have otherwise been unable to make payroll
the Monday after both banks failed. The bill also limits the effec-
tiveness of the Fed’s emergency lending authorities, by requiring,
for example, disclosures revealing borrower information earlier
than is currently required that may create a chilling effect on the
use of such facilities. There already is a concern that borrowing
from the Fed’s discount window on a two-year lag discourages
banks from accessing it, so requiring disclosures sooner could cause
enhance this chilling effect, rendering these emergency lending au-
thorities less helpful in a crisis.

Further, the bill engages in an unscrupulous political attack on
the current Fed’s Vice Chair of Supervision by making an indi-
vidual with his experience and expertise ineligible to serve in his
current role. Republicans are focused on this political attack in
spite of the fact that the Fed’s report, Review of the Federal Re-
serve’s Supervision and Regulation of Silicon Valley Bank,! makes
regulatory recommendations that the Majority’s own witnesses
agree are sensible reforms. Additionally, the bill would slash the
funding of the Financial Stability Oversight Council (FSOC) and
the Office of Financial Research (OFR), which are specifically
charged with looking across regulatory silos to prevent a future fi-
nancial crisis. The bill also eliminates FSOC’s Climate-related Fi-
nancial Risk Advisory Committee (CFRAC), along with FSOC’s
ability to establish any other expert committee to advise FSOC in
the furtherance of its mission to combat systemic risk and promote
financial stability.

Unfortunately, while verbalizing support for a number of reform
ideas offered as amendments by Committee Democrats, Committee
Republicans voted to reject every Democratic amendment, all of
which would have provided meaningful policy changes to respond
to the recent bank failures. These amendments include:

1Federal Reserve, Review of the Federal Reserve’s Supervision and Regulation of Silicon Valley
Bank (Apr. 2023).

(120)
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e Waters Amendment on Executive Accountability: This
amendment would enhance FDIC’s ability to clawback com-
pensation from executives of failed banks, fine them, and bar
them from serving in the industry going forward, similar to ex-
isting authority FDIC has for other situations. The Biden Ad-
ministration has urged Congress to address clawback authority
in response to the bank failures, and this amendment incor-
porated the feedback of the FDIC, NEC and Treasury. Rep.
Waters subsequently introduced this amendment as H.R. 4208,
the Failed Bank Executives Accountability and Consequences
Act. H.R. 4208 is similar to S. 2190, the Recovering Executive
Compensation Obtained from Unaccountable Practices (RE-
COUP) Act, sponsored by Senate Banking Committee Chair-
man Sherrod Brown (D-OH), which the Senate Banking Com-
mittee approved with broad bipartisan support by a 21-2 vote
on June 21, 2023.

e Waters Amendment to Close Enhanced Prudential Stand-
ard Loophole: This amendment would ensure that Dodd-
Frank’s enhanced prudential standards—including enhanced
capital and liquidity requirements, stress testing, resolution
planning, risk management, etc.—apply to large banks, includ-
ing those banks that do not have a bank holding company.
This amendment closes a loophole that allowed Signature
Bank and First Republic Bank to escape Dodd-Frank’s en-
hanced prudential standards that apply to other large banks of
the same size. Rep. Waters subsequently introduced this
amendment as H.R. 4210, the Closing the Enhanced Pruden-
tial Standards Loophole Act.

e Green Amendment Systemic Risk Exception Reporting:
This amendment would require, whenever a systemic risk ex-
ception (SRE) is authorized going forward, that bank regu-
lators produce the same kind of self-assessment reports that
the Federal Reserve and FDIC recently did with SVB and Sig-
nature Bank, disclosing relevant confidential supervisory infor-
mation as well. Moreover, GAO would also be required to do
a comprehensive study of related bank failures, similar to what
Chair McHenry and Ranking Member Waters requested. Regu-
lators and GAO would have to produce an initial report within
60 days, and a more comprehensive report after 6 months. Rep.
Green subsequently introduced this amendment as H.R. 4116,
the Systemic Risk Authority Transparency Act.

e Green Amendment on Community Bank Exemption from
Special Assessments: This amendment would support commu-
nity bank calls to ensure that they are not included in the spe-
cial assessments charged to recoup losses sustained by the
FDIC’s Deposit Insurance Fund related to protecting uninsured
depositors when the systemic risk exception was invoked. Simi-
lar to FDIC’s proposal, the amendment would exempt banks
with less than $5 billion in assets (which the FDIC can raise
to a higher threshold) and require any assessment for banks
between $5 billion and $50 billion to be relatively small com-
pared to assessments charged to the largest banks. Rep. Green
subsequently introduced this amendment as H.R. 4204, the
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ihielding Community Banks from Systemic Risk Assessments
ct.

e Lynch Amendment to Promote Competition in Purchasing
Failing Banks: This amendment would ensure more banks can
purchase failed banks by directing the FDIC to only consider
the bids of a megabank with more than 10% of total U.S. de-
posits if no other institutions that bid on a failed bank meets
FDIC’s least cost test. Rep. Lynch subsequently introduced this
amendment as H.R. 3914, the Failing Bank Acquisition Fair-
ness Act. H.R. 3914 is similar to an amendment offered by Sen.
J.D. Vance (R—-OH) that was included in S. 2190, the Recov-
ering Executive Compensation Obtained from Unaccountable
Practices (RECOUP) Act, which the Senate Banking Com-
mittee approved with broad bipartisan support by a 21-2 vote
on June 21, 2023.

e Casten Amendment on Chief Risk Officer Requirements:
The amendment would codify regulatory requirements that
large banks have a Chief Risk Officer (CRO), along with a risk
committee. The amendment would further require that within
24 hours of a large bank’s CRO role becoming vacant, the bank
must notify their federal and, if applicable, state prudential
regulator of such vacancy. Within 7 days, they must submit a
plan to their regulator on how they would search for and
promptly hire a well-qualified CRO when there is a vacancy.
After 60 days, if the vacancy remains, the bank shall notify the
public that their CRO role is vacant and automatically subject
the bank to a cap on their asset growth until such vacancy is
cured. Rep. Casten subsequently introduced this amendment
as H.R. 4062, the Chief Risk Officer Enforcement and Account-
ability Act.

e Tlaib Amendment on Deferred Compensation: This amend-
ment would require large banks to have portion of their execu-
tive compensation placed into a deferred compensation pool
that would get paid out after 6 to 8 years. In the case of a bank
failure and/or executive misconduct, the fund would be used to
cover the costs of resolving the bank or pay any fines. This
idea was proposed by former New York Fed Bank President
Dudley, and it would supplement the rulemaking pursuant to
Section 956 of Dodd-Frank on incentive-based compensation
that the Fed, FDIC, OCC, NCUA, SEC, and FHFA must jointly
complete. Rep. Tlaib subsequently introduced an expanded
version of this amendment as H.R. 4200, the Fostering Ac-
countability in Remuneration Fund Act (FAIR Fund Act) of
2023.

e Pettersen Amendment on Bonus Freeze: This amendment
would automatically restrict discretionary bonus payments to
executives of large banks with more than $50 billion in total
assets whenever the bank receives a Matter Requiring Imme-
diate Attention (MRIA) or other serious supervisory citations
from bank supervisors, until such time that the matter is ad-
dressed by the bank to the regulators’ satisfaction. This pro-
vides an incentive to bank management to promptly address
problems flagged by supervisors before they rise to an MRIA,
similar to an executive bonus restriction when large banks
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don’t meet certain capital requirements. Rep. Pettersen subse-
quently introduced this amendment as H.R. 4207, the Stopping
Bonuses for Unsafe and Unsound Banking Act.

e Sherman Amendment on Improving Stress Testing: This
amendment would require the bank regulators to expand their
stress testing requirements. Specifically, rather than doing two
stress test scenarios, the bill would require five scenarios, and
ensure that the Federal Reserve does stress tests for situations
when interest rates are rising or falling. Rep. Sherman subse-
quently introduced this amendment as H.R. 3992, the Effective
Bank Regulation Act.

e Sherman Amendment on Capital Requirements for Securi-
ties Portfolios with Unrealized Losses: This amendment would
prevent large banks from opting out of the requirement to rec-
ognize Accumulated Other Comprehensive Income (AOCI) in
regulatory capital, which primarily reflects the kind of unreal-
ized losses Silicon Valley Bank had with its securities portfolio.
This would address a problem with SVB’s common equity Tier
1 capital ratio artificially appearing 2% better capitalized than
it ended up being. Rep. Sherman subsequently introduced this
amendment as H.R. 4206, the Bank Safety Act.

Nothing in H.R. 3556 would address the root causes of the recent
bank failures. Instead, this bill meddles unnecessarily with regu-
lators’ tools and flexibility to respond in an emergency despite the
fact that regulators have gone out of their way to make confidential
supervisory information available and be forthright about what
happened and what they are doing in response. For these reasons,
the Minority opposes H.R. 3556.

MAXINE WATERS,
Ranking Member.
NyYDIA M. VELAZQUEZ,

BRAD SHERMAN,

STEPHEN F. LYNCH,

JOYCE BEATTY,

JUAN VARGAS,

SEAN CASTEN,

RASHIDA TLAIB,

SYLVIA R. GARCIA,

NIKEMA WILLIAMS,
Members of Congress.
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