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PROMOTING OPPORTUNITIES TO WIDEN ELECTRICAL
RESILIENCE ACT OF 2024

DECEMBER 5, 2024.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. GRAVES of Missouri, from the Committee on Transportation
and Infrastructure, submitted the following

REPORT

[To accompany H.R. 9541]

[Including cost estimate of the Congressional Budget Office]

The Committee on Transportation and Infrastructure, to whom
was referred the bill (H.R. 9541) to amend the Robert T. Stafford
Disaster Relief and Emergency Assistance Act to authorize Federal
agencies to provide certain essential assistance for hazard mitiga-
tion for electric utilities, and for other purposes, having considered
the same, reports favorably thereon without amendment and rec-
ommends that the bill do pass.
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PURPOSE OF LEGISLATION

The purpose of H.R. 9541, the Promoting Opportunities to Widen
Electrical Resilience (POWER) Act of 2024, is to amend the Robert
T. Stafford Disaster Relief and Emergency Assistance Act to author-
ize Federal agencies to provide certain essential assistance for haz-
ard mitigation for electric utilities, and for other purposes.

BACKGROUND AND NEED FOR LEGISLATION

Currently, the Federal Emergency Management Agency (FEMA)
interprets Section 403 of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act in such a way that treats publicly owned
electric utilities different than other critical infrastructure. As a re-
sult of FEMA’s interpretation, electric utilities’ efforts to restore
power following a disaster, even if the fix is temporary, prevents
the utilities from qualifying for permanent fixes, including those re-
lated to mitigation efforts. H.R. 9541, as amended, addresses this
issue by amending section 403 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act by adding new subparagraph
(e) to make electric utilities repaired using section 403 authorities
also eligible for FEMA’s Public Assistance mitigation program ben-
efits pursuant to section 406 of the Stafford Act.

HEARINGS

For the purposes of rule XIII, clause 3(c)(6)(A) of the 118th Con-
gress, the following hearing was used to develop or consider H.R.
9541:

On September 19, 2023, the Subcommittee on Economic Develop-
ment, Public Buildings and Emergency Management of the Com-
mittee on Transportation and Infrastructure held a hearing enti-
tled, “FEMA: The Current State of Disaster Readiness, Response,
and Recovery.”1 The Subcommittee received testimony from the
Honorable Deanne Criswell, Administrator, FEMA.

LEGISLATIVE HISTORY AND CONSIDERATION

H.R. 9541 was introduced in the United States House of Rep-
resentatives on September 11, 2024, by Ms. Val Hoyle of Oregon
and referred to the Committee on Transportation and Infrastruc-
ture. Within the Committee on Transportation and Infrastructure,
H.R. 9541 was referred to the Subcommittee on Economic Develop-
ment, Public Buildings, and Emergency Management. The Sub-
committee on Economic Development, Public Buildings, and Emer-
gency Management was discharged from further consideration of
H.R. 9541 on September 18, 2024.

The Committee considered H.R. 9541 on September 18, 2024,
and ordered the measure to be reported to the House with a favor-
able recommendation, without amendment, by unanimous consent.

COMMITTEE VOTES
Clause 3(b) of rule XIII of the Rules of the House of Representa-
tives requires each committee report to include the total number of

1FEMA: The Current State of Disaster Readiness, Response, and Recovery: Hearing Before the
H. Comm. On Transp. and Infrastructure, 118th Cong. (Sept. 19, 2023).
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votes cast for and against on each record vote on a motion to report
and on any amendment offered to the measure or matter, and the
names of those members voting for and against.

No record votes were requested during consideration of H.R.
9541.

COMMITTEE OVERSIGHT FINDINGS AND RECOMMENDATIONS

With respect to the requirements of clause 3(c)(1) of rule XIII of
the Rules of the House of Representatives, the Committee’s over-
sight findings and recommendations are reflected in this report.

NEW BUDGET AUTHORITY AND TAX EXPENDITURES

Clause 3(c)(2) of rule XIII of the Rules of the House of Represent-
atives does not apply where a cost estimate and comparison pre-
pared by the Director of the Congressional Budget Office under sec-
tion 402 of the Congressional Budget Act of 1974 has been timely
submitted prior to the filing of the report and is included in the re-
port. Such a cost estimate is included in this report.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

With respect to the requirement of clause 3(c)(3) of rule XIII of
the Rules of the House of Representatives and section 402 of the
Congressional Budget Act of 1974, the Committee has received the
enclosed cost estimate for H.R. 9541 from the Director of the Con-
gressional Budget Office:

The Congressional Budget Act of 1974 requires the Congressional
Budget Office, to the extent practicable, to prepare estimates of the
budgetary effects of legislation ordered reported by Congressional
authorizing committees. In order to provide the Congress with as
much information as possible, the attached table summarizes infor-
mation about the estimated direct spending and revenue effects of
some of the legislation that has been ordered reported by the
House Committee on Transportation and Infrastructure during the
118th Congress. The legislation listed in this table generally would
have small effects, if any, on direct spending or revenues, CBO es-
timates. Where possible, the table also provides information about
the legislation’s estimated effects on spending subject to appropria-
tion and on intergovernmental and private-sector mandates as de-
fined in the Unfunded Mandates Reform Act.
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PERFORMANCE GOALS AND OBJECTIVES

With respect to the requirement of clause 3(c)(4) of rule XIII of
the Rules of the House of Representatives, the performance goal
and objective of this legislation is to authorize Federal agencies to
provide certain essential assistance for hazard mitigation for elec-
tric utilities.

DUPLICATION OF FEDERAL PROGRAMS

Pursuant to clause 3(c)(5) of rule XIII of the Rules of the House
of Representatives, the Committee finds that no provision of H.R.
9541 establishes or reauthorizes a program of the Federal govern-
ment known to be duplicative of another Federal program, a pro-
gram that was included in any report from the Government Ac-
countability Office to Congress pursuant to section 21 of Public
Law 111-139, or a program related to a program identified in the
most recent Catalog of Federal Domestic Assistance.

CONGRESSIONAL EARMARKS, LIMITED TAX BENEFITS, AND LIMITED
TARIFF BENEFITS

In compliance with clause 9 of rule XXI of the Rules of the House
of Representatives, this bill, as reported, contains no congressional
earmarks, limited tax benefits, or limited tariff benefits as defined
in clause 9(e), 9(f), or 9(g) of the rule XXI.

FEDERAL MANDATES STATEMENT

The Committee adopts as its own the estimate of Federal man-
dates prepared by the Director of the Congressional Budget Office
pursuant to section 423 of the Unfunded Mandates Reform Act
(Public Law 104—4).

PREEMPTION CLARIFICATION

Section 423 of the Congressional Budget Act of 1974 requires the
report of any Committee on a bill or joint resolution to include a
statement on the extent to which the bill or joint resolution is in-
tended to preempt state, local, or tribal law. The Committee finds
that H.R. 9541 does not preempt any state, local, or tribal law.

ADVISORY COMMITTEE STATEMENT

No advisory committees within the definition of Section 5(b) of
the appendix to Title 5, United States Code, are created by this leg-
islation.

APPLICABILITY TO LEGISLATIVE BRANCH

The Committee finds that the legislation does not relate to the
terms and conditions of employment or access to public services or
accommodations within the meaning of section 102(b)(3) of the Con-
gressional Accountability Act (Public Law 104-1).
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SECTION-BY-SECTION ANALYSIS OF THE LEGISLATION

Section 1. Short title

This section provides that this bill may be cited as the “Pro-
moting Opportunities to Widen Electrical Resilience Act of 2024 or
the “POWER Act of 2024”.

Section 2. Essential assistance

This section amends Section 403 of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act by adding new subpara-
graph (e) to make publicly owned electric utilities repaired pursu-
ant to emergency assistance authorities eligible for cost-effective
hazard mitigation activities. The Administrator of FEMA is author-
ized to reimburse electric utilities for the incorporation for cost-ef-
fective hazard mitigation measures at the time of emergency res-
toration of power pursuant to section 403 of the Stafford Act. This
section also directs the Administrator of FEMA to consider an elec-
tric facility that receives assistance for emergency restoration of
power eligible for hazard mitigation assistance pursuant to Section
406 of the Stafford Act.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italics,
and existing law in which no change is proposed is shown in
roman):

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (new matter is printed in italics
and existing law in which no change is proposed is shown in
roman):

ROBERT T. STAFFORD DISASTER RELIEF AND
EMERGENCY ASSISTANCE ACT

* * *k & * * *k

TITLE IV—MAJOR DISASTER
ASSISTANCE PROGRAMS

* * *k & * * *k

SEC. 403. ESSENTIAL ASSISTANCE.

(a) IN GENERAL.—Federal agencies may on the direction of the
President, provide assistance essential to meeting immediate
ichreats to life and property resulting from a major disaster, as fol-
ows:

(1) FEDERAL RESOURCES, GENERALLY.—Utilizing, lending, or
donating to State and local governments Federal equipment,
supplies, facilities, personnel, and other resources, other than
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the extension of credit, for use or distribution by such govern-
ments in accordance with the purposes of this Act.

(2) MEDICINE, FOOD, AND OTHER CONSUMABLES.—Distributing
or rendering through State and local governments, the Amer-
ican National Red Cross, the Salvation Army, the Mennonite
Disaster Service, and other relief and disaster assistance orga-
nizations medicine durable medical equipment,, food, and other
consumable supplies, and other services and assistance to dis-
aster victims.

(3) WORK AND SERVICES TO SAVE LIVES AND PROTECT PROP-
ERTY.—Performing on public or private lands or waters any
work or services essential to saving lives and protecting and
preserving property or public health and safety, including—

(A) debris removal;

(B) search and rescue, emergency medical care, emer-
gency mass care, emergency shelter, and provision of food,
water, medicinedurable medical equipment,, and other es-
sential needs, including movement of supplies or persons;

(C) clearance of roads and construction of temporary
bridges necessary to the performance of emergency tasks
and essential community services;

(D) provision of temporary facilities for schools and other
essential community services;

%*]1‘) demolition of unsafe structures which endanger the
public;

(F) warning of further risks and hazards;

(G) dissemination of public information and assistance
regarding health and safety measures;

(H) provision of technical advice to State and local gov-
ernments on disaster management and control;

(I) reduction of immediate threats to life, property, and
public health and safety; and

(J) provision of rescue, care, shelter, and essential
needs—

(i) to individuals with household pets and service
animals; and
(ii) to such pets and animals.

(4) CONTRIBUTIONS.—Making contributions to State or local
governments or owners or operators of private nonprofit facili-
ties for the purpose of carrying out the provisions of this sub-
section.

(b) FEDERAL SHARE.—The Federal share of assistance under this
section shall be not less than 75 percent of the eligible cost of such
assistance.

(c¢) UTILIZATION OF DOD RESOURCES.—

(1) GENERAL RULE.—During the immediate aftermath of an
incident which may ultimately qualify for assistance under this
title or title V of this Act, the Governor of the State in which
such incident occurred may request the President to direct the
Secretary of Defense to utilize the resources of the Department
of Defense for the purpose of performing on public and private
lands any emergency work which is made necessary by such
incident and which is essential for the preservation of life and
property. If the President determines that such work is essen-
tial for the preservation of life and property, the President



11

shall grant such request to the extent the President deter-
mines practicable. Such emergency work may only be carried
out for a period not to exceed 10 days.

(2) RULES APPLICABLE TO DEBRIS REMOVAL.—Any removal of
debris and wreckage carried out under this subsection shall be
subject to section 407(b), relating to unconditional authoriza-
tion and indemnification for debris removal.

(3) EXPENDITURES OUT OF DISASTER RELIEF FUNDS.—The cost
of any assistance provided pursuant to this subsection shall be
reimbursed out of funds made available to carry out this Act.

(4) FEDERAL SHARE.—The Federal share of assistance under
this subsection shall be not less than 75 percent.

(5) GUIDELINES.—Not later than 180 days after the date of
the enactment of the Disaster Relief and Emergency Assist-
ance Amendments of 1988, the President shall issue guidelines
for carrying out this subsection. Such guidelines shall consider
any likely effect assistance under this subsection will have on
the availability of other forms of assistance under this Act.

(6) DEFINITIONS.—For purposes of this section—

(A) DEPARTMENT OF DEFENSE.—The term “Department
of Defense” has the meaning the term “department” has
under section 101 of title 10, United States Code.

(B) EMERGENCY WORK.—The term “emergency work” in-
cludes clearance and removal of debris and wreckage and
temporary restoration of essential public facilities and
services.

(d) SALARIES AND BENEFITS.—

(1) IN GENERAL.—If the President declares a major disaster
or emergency for an area within the jurisdiction of a State,
tribal, or local government, the President may reimburse the
State, tribal, or local government for costs relating to—

(A) basic pay and benefits for permanent employees of
the State, tribal, or local government conducting emer-
gency protective measures under this section, if—

(i) the work is not typically performed by the em-
ployees; and

(ii) the type of work may otherwise be carried out by
contract or agreement with private organizations,
firms, or individuals.; or

(B) overtime and hazardous duty compensation for per-
manent employees of the State, tribal, or local government
conducting emergency protective measures under this sec-
tion.

(2) OVERTIME.—The guidelines for reimbursement for costs
under paragraph (1) shall ensure that no State, tribal, or local
government is denied reimbursement for overtime payments
that are required pursuant to the Fair Labor Standards Act of
1938 (29 U.S.C. 201 et seq.).

(3) NO EFFECT ON MUTUAL AID PACTS.—Nothing in this sub-
section shall affect the ability of the President to reimburse
labor force expenses provided pursuant to an authorized mu-
tual aid pact.

(e) ELECTRIC UTILITIES.—

(1) HAZARD MITIGATION ACTIVITIES.—An electric utility may

carry out cost-effective hazard mitigation activities jointly or



12

otherwise in combination with activities for the restoration of
power carried out with assistance provided under this section.

(2) ELIGIBILITY FOR ADDITIONAL ASSISTANCE.— In any case in
which an electric utility facility receives assistance under this
section for the emergency restoration of power, the receipt of
such assistance shall not render such facility ineligible for any
hazard mitigation assistance under section 406 for which such
facility is otherwise eligible.

* £ * * * £ *
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