
CONGRESSIONAL RECORD — SENATES1626 March 10, 2025 
A member of the ‘‘greatest genera-

tion,’’ Curly served our country in uni-
form with honor and distinction. He re-
mained in the Army Reserve for more 
than a half-century following Active 
Duty. In 1980, he attained the rank of 
major general. 

After the war, Curly attended the 
University of Iowa, earning his bach-
elor’s and law degrees. From there, he 
delved head first into civic and polit-
ical life. After winning election as 
Black Hawk County Attorney, Curly 
was elected Iowa Attorney General. 
This is around the time our paths 
crossed on the campaign trail in the 
Cedar Valley and when I started serv-
ing in the State legislature in Des 
Moines. 

A lifelong Republican, Curly was our 
party’s nominee for Governor in 1964. 
He lost a hard-fought race to Harold 
Hughes, who went on to join this body 
in the 91st Congress. From 1969 to 1977, 
Curly served as U.S. attorney for the 
Northern District of Iowa, under Presi-
dents Nixon and Ford. During my first 
term in the U.S. Senate, President 
Reagan reappointed Curly as U.S. At-
torney, and I was pleased to help steer 
his nomination through the Senate Ju-
diciary Committee. 

Following his three tours of duty as 
U.S. Attorney, Curly served as execu-
tive director of the Reserve Officers 
Association and the International Con-
federation of Reserve Officers, an orga-
nization of reserve officers in the 
NATO alliance. In this capacity, Curly 
helped forge lasting peace and security 
for former Warsaw Pact nations and 
some former Soviet republics. During 
his tenure, NATO expanded from 13 to 
30 member-nations. Curly was named 
the organization’s honorary president 
for life. 

Curly’s distinguished record of public 
and military service was recognized 
with the Army’s Distinguished Service 
Medal from President Reagan and the 
Distinguished Public Service Medal 
from the U.S. Secretary of Defense in 
1994. His leadership for peace and free-
dom also were recognized around the 
globe, including from the Czech Repub-
lic, Hungary, Sweden, and Denmark. 

Closer to home, Curly was a treas-
ured, invaluable civic leader in the 
Cedar Valley. He helped raise funds for 
Honor Flights and many other veterans 
programs, including money for the Sul-
livan Brothers Iowa Veterans Museum, 
for which he had a leading role in its 
design, construction, and fundraising. 
Curly was known to break into song 
and dance to raise money for local vet-
erans causes. 

For decades, Curly was a mainstay 
on the campaign trail, from the Iowa 
caucuses, statewide and local elections. 
He got bit by the political bug early, 
attending his first grassroots event at 
an early age for the reelection of Presi-
dent Herbert Hoover. And just last 
year, in sub-zero temperatures, Curly 
attended his precinct caucus at the Co-
lumbus Catholic High School gym-
nasium in Waterloo. 

This Iowa Hawkeye turned statesman 
was larger than life and made life bet-
ter for those around him. He stood on 
principle and leaves a lasting legacy as 
a peacemaker and patriot and his love 
for America. His greatest duty and de-
votion were reserved for his family and 
high school sweetheart Betty, his wife 
of 73 years. Barbara and I send our sin-
cerest condolences to his entire family, 
especially his three children Stevan, 
Susan, and Heidi. 

Godspeed, Curly. May you rest in 
eternal peace alongside your beloved 
Betty. 

f 

CONGRESSIONAL REVIEW ACT 

Mr. WHITEHOUSE. Mr. President, as 
my colleagues know, since 1996, the 
Congressional Review Act, 5 U.S.C. δδ 
801–808, has provided an important tool 
for Congress to provide a check on cer-
tain Agency rules. Pursuant to the 
statute, the Government Account-
ability Office polices whether an Agen-
cy action is or is not a rule for pur-
poses of the Congressional Review Act. 
Under that authority, in 2023, GAO de-
cided that certain Environmental Pro-
tection Agency actions under the Clean 
Air Act relating to California’s emis-
sion control standards were not a rule 
for purposes of the Congressional Re-
view Act. 

Late last month, the Trump adminis-
tration Environmental Protection 
Agency submitted three Biden adminis-
tration actions as rules under the Con-
gressional Review Act. These actions 
once again related to California’s emis-
sion control standards. Along with my 
colleagues from California, Senators 
Padilla and Schiff, I wrote the GAO to 
confirm whether or not these three ac-
tions were rules for purposes of the 
Congressional Review Act. On Thurs-
day came GAO’s response. They are 
not. 

Referring back to its 2023 decision, 
GAO concluded that ‘‘our prior anal-
ysis and conclusion in B–334309 that the 
Advanced Clean Car Program Waiver 
Notice was not a rule for purposes of 
CRA because it was an order under 
APA would apply to the three notices 
at issue here.’’ 

To help complete the Senate’s record 
of this matter, I ask unanimous con-
sent that the text of GAO’s letter be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

B–337179 

March 6, 2025 
Congressional Requesters 
Subject: Observations Regarding the Envi-

ronmental Protection Agency’s Submis-
sion of Notices of Decision on Clean Air 
Act Preemption Waivers as Rules Under 
the Congressional Review Act 

This letter responds to your request for a 
legal decision as to whether the Environ-
mental Protection Agency’s (EPA) Clean Air 
Act preemption waivers and Notices of Deci-
sion that EPA submitted as rules to Con-
gress and GAO in late February 2025 1 are 
rules subject to the Congressional Review 

Act (CRA).2 Our regular practice is to issue 
decisions on actions that agencies have not 
submitted to Congress as rules under CRA in 
order to further the purposes of CRA by pro-
tecting Congress’s CRA review and oversight 
authorities.3 In this case, we are presented 
with a different situation because the ac-
tions were submitted as rules under the 
CRA, and it is not one in which we normally 
issue a legal decision. However, we do have 
prior caselaw that addressed the applica-
bility of CRA to Clean Air Act preemption 
waivers, B–334309, Nov. 30, 2023, and EPA’s re-
cent submission is inconsistent with this 
caselaw. Therefore, we are providing you 
with our views and analysis of preemption 
waivers under the Clean Air Act that may be 
helpful as Congress considers how to treat 
these Notices of Decision and the application 
of CRA procedures. 

As background to these issues, we issued a 
legal decision concluding that a Clean Air 
Act preemption waiver was not a rule sub-
ject to CRA but was instead an adjudicatory 
order. See B–334309, Nov. 30, 2023. Further-
more, we explained that even if the waiver 
were to satisfy the APA definition of a rule, 
it would be considered a rule of particular 
applicability and, therefore, would still not 
be subject to CRA’s submission requirement 
because of CRA’s exclusions. Id. 

For the three Notices of Decision announc-
ing the waivers at issue here, EPA stated 
that the Notices of Decision were not rules 
under CRA, and, in the underlying decision 
documents for two of those notices, cited to 
our 2023 decision in support of that state-
ment. However, EPA submitted them as 
rules to GAO and Congress without any ex-
planation of this discrepancy. 

We reached out to EPA on February 20, 
2025, for clarification on the submission of 
the Notices of Decision at issue here because 
the notices themselves stated that CRA did 
not apply.4 After receiving your request, we 
followed our regular procedure 5 and sent a 
formal letter to EPA on February 25, 2025, 
seeking factual information and the agency’s 
legal views on this matter.6 Although EPA 
resubmitted the Notices of Decision to GAO 
on February 27, 2025, with additional infor-
mation in the corresponding CRA reports, 
the agency still did not address the state-
ments in the notices regarding the inapplica-
bility of the CRA,7 and, to date, EPA has not 
further responded to our letter. 

As explained more fully below, our view is 
that the analysis and conclusions in our 2023 
Clean Air Act preemption waiver decision 
would also apply to the Notices of Decision 
recently submitted as rules to Congress by 
EPA. 

BACKGROUND 
Clean Air Act 

The Clean Air Act generally preempts 
states from adopting or enforcing emission 
control standards for new motor vehicles or 
new motor vehicle engines. See 42 U.S.C. 
§ 7543(a); B–334309, Nov. 30, 2023. However, the 
Clean Air Act requires the EPA Adminis-
trator to grant a waiver of preemption for a 
state that adopted a standard prior to March 
30, 1966, if the state determined its standard 
will be, in the aggregate, at least as protec-
tive of public health and welfare as applica-
ble federal standards. 42 U.S.C. § 7543(b); B– 
334309, Nov. 30, 2023. Only California can 
qualify for preemption waivers under this 
section because it is the only state that 
adopted a standard prior to March 30, 1966. 
B–334309, Nov. 30, 2023. 

The EPA Administrator must approve the 
waiver unless the Administrator makes any 
one of three findings set forth in the statute: 
(1) the determination of the state is arbi-
trary and capricious; (2) the state does not 
need state standards to meet compelling and 
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extraordinary conditions; or (3) the state 
standards and accompanying enforcement 
procedures are not consistent with 42 U.S.C. 
§ 7521(a) (EPA standards for emissions from 
new motor vehicles or new motor vehicle en-
gines). 42 U.S.C. § 7543(b)(1)(A)–(C); B–334309, 
Nov. 30, 2023. 

When the EPA Administrator receives a 
waiver request, they must provide notice of 
a public hearing and comment period. 42 
U.S.C. § 7543(b); B–334309, Nov. 30, 2023; EPA, 
Vehicle Emissions California Waivers and Au-
thorizations, available at https://www.epa.gov/ 
state-and-local-transportation/vehicle-emis-
sions-california-waivers-and-authorizations 
(last visited Mar. 5, 2025) (California Waivers 
and Authorizations Website). The Adminis-
trator makes a decision on the waiver and 
publishes a notice of their decision and rea-
sons in the Federal Register. B–334309, Nov. 30, 
2023. 

The Clean Air Act provides similar proce-
dures for the EPA Administrator to author-
ize California to adopt and enforce emission 
control standards for certain nonroad en-
gines or vehicles. 42 U.S.C. § 7543(e)(2)(A). The 
Administrator must authorize California to 
adopt and enforce such standards if Cali-
fornia determined that California standards 
will be, in the aggregate, at least as protec-
tive of public health and welfare as applica-
ble federal standards, unless the Adminis-
trator makes any one of three findings set 
forth in the statute: (1) California’s deter-
mination is arbitrary and capricious; (2) 
California does not need its own standards to 
meet compelling and extraordinary condi-
tions; or (3) the California standards and ac-
companying enforcement procedures are not 
consistent with section 7543. Id. Like the 
waiver process under section 7543(b), the au-
thorization process under section 
7543(e)(2)(A) involves providing notice of a 
public hearing and comment period and pub-
lishing notice of the decision. See id.; Cali-
fornia Waivers and Authorizations Website. 
EPA Notices of Decision 

At issue here are the following EPA Clean 
Air Act preemption waiver Notices of Deci-
sion: 

∑ California State Motor Vehicle and En-
gine Pollution Control Standards; Heavy-Duty 
Vehicle and Engine Emission Warranty and 
Maintenance Provisions; Advanced Clean 
Trucks; Zero Emission Airport Shuttle; Zero- 
Emission Power Train Certification; Waiver of 
Preemption; Notice of Decision, 88 Fed. Reg. 
20688 (Apr. 6, 2023) (Advanced Clean Trucks 
Waiver Notice); 

∑ California State Motor Vehicle and En-
gine and Nonroad Engine Pollution Control 
Standards; The ‘‘Omnibus’’ Low NOX Regula-
tion; Waiver of Preemption; Notice of Deci-
sion, 90 Fed. Reg. 643 (Jan. 6, 2025) (Low NOX 
Waiver Notice); and 

∑ California State Motor Vehicle and En-
gine Pollution Control Standards; Advanced 
Clean Cars II; Waiver of Preemption; Notice of 
Decision, 90 Fed. Reg. 642 (Jan. 6, 2025) (Ad-
vanced Clean Cars II Waiver Notice). 

In the Advanced Clean Trucks Waiver No-
tice, the EPA Administrator granted two 
separate requests for preemption waivers re-
garding four California regulations for 
heavy-duty on-road vehicles and engines. 88 
Fed. Reg. at 20688. The Low NOX Waiver No-
tice announced the EPA Administrator’s De-
cember 17, 2024, decision granting California 
a preemption waiver for regulations applica-
ble to new 2024 and subsequent model year 
California on-road heavy-duty vehicles and 
engines and authorizing regulations regard-
ing off-road diesel engines. 90 Fed. Reg. at 
643–44. The Advanced Clean Cars II Waiver 
Notice announced the EPA Administrator’s 
December 17, 2024, decision granting Cali-
fornia a preemption waiver for regulations 

applicable to new 2026 and subsequent model 
year California on-road light- and medium- 
duty vehicles. 90 Fed. Reg. at 642. 

Congressional Review Act (CRA) 

CRA, enacted in 1996 to strengthen con-
gressional oversight of agency rulemaking, 
requires federal agencies to submit a report 
on each new rule to both houses of Congress 
and the Comptroller General for review be-
fore the rule can take effect. 5 U.S.C. 
§ 801(a)(1)(A). The report must contain a copy 
of the rule, ‘‘a concise general statement re-
lating to the rule,’’ and the rule’s proposed 
effective date. Id. CRA allows Congress to re-
view and disapprove rules issued by federal 
agencies for a period of 60 days using special 
procedures. See 5 U.S.C. § 802. If a resolution 
of disapproval is enacted, then the new rule 
has no force or effect. 5 U.S.C. § 801(b)(1). 

CRA adopts the definition of ‘‘rule’’ under 
the Administrative Procedure Act (APA), 
which states that a rule is ‘‘the whole or a 
part of an agency statement of general or 
particular applicability and future effect de-
signed to implement, interpret, or prescribe 
law or policy or describing the organization, 
procedure, or practice requirements of an 
agency.’’ 5 U.S.C. §§ 551(4); 804(3). However, 
CRA excludes three categories of APA rules 
from coverage: (1) rules of particular applica-
bility; (2) rules relating to agency manage-
ment or personnel; and (3) rules of agency or-
ganization, procedure, or practice that do 
not substantially affect the rights or obliga-
tions of nonagency parties. 5 U.S.C. § 804(3). 

EPA did not submit CRA reports to Con-
gress or GAO for any of the Notices of Deci-
sion when they were initially issued on April 
6, 2023, and January 6, 2025, and each notice 
states that CRA does not apply because the 
relevant action is not a rule for purposes of 
the Act. Advanced Clean Trucks Waiver No-
tice, 88 Fed. Reg. at 20726; Low NOX Waiver 
Notice, 90 Fed. Reg. at 645; Advanced Clean 
Cars II Waiver Notice, 90 Fed. Reg. at 643. In 
addition, the underlying decision documents 
referenced in the Low NOX Waiver Notice 
and Advanced Clean Cars II Waiver Notice 
include similar statements about the inap-
plicability of CRA and cite our 2023 decision 
determining that a Clean Air Act preemption 
waiver notice of decision was not a rule 
under CRA. See EPA, California State Motor 
Vehicle and Engine and Nonroad Engine Pollu-
tion Control Standards; The ‘‘Omnibus’’ Low 
NOX Regulation; Waiver of Preemption; De-
cision Document (Dec. 17, 2024) (Low NOX 
Waiver Decision), at 95 & n.281; 8 EPA, Cali-
fornia State Motor Vehicle and Engine Pollu-
tion Control Standards; Advanced Clean Cars 
II; Waiver of Preemption; Decision Document 
(Dec. 17, 2024) (Advanced Clean Cars II Waiv-
er Decision), at 189 & n.504 9 (both citing B– 
334309, Nov. 30, 2023). 

EPA subsequently submitted a CRA report 
for the three Notices of Decision to Congress 
and GAO on February 19, 2025.10 The House of 
Representatives and GAO received the report 
on February 19, 2025,11 and the Senate re-
ceived the report on February 20, 2025.12 EPA 
resubmitted the CRA report to GAO on Feb-
ruary 27, 2025.13 The resubmitted report in-
cluded additional information for each no-
tice, including the date of the document, the 
nature of the action submitted, and proposed 
effective date.14 EPA did not explain in ei-
ther submission why the agency was submit-
ting the notices under CRA given its state-
ment in each notice that CRA did not 
apply.15 

DISCUSSION 

GAO’s 2023 Decision on a Clean Air At Preemp-
tion Waiver Notice of Decision 

In B–334309, we examined an EPA Notice of 
Decision titled California State Motor Vehicle 
Pollution Control Standards; Advanced Clean 

Car Program; Reconsideration of a Previous 
Withdrawal of a Waiver of Preemption; Notice 
of Decision (Advanced Clean Car Program 
Waiver Notice). 87 Fed Reg. 14332 (Mar. 14, 
2022). This Notice of Decision rescinded 
EPA’s 2019 withdrawal of a 2013 preemption 
waiver for California’s greenhouse gas emis-
sions standards and zero emission vehicle 
sale mandate, thereby reinstating the waiv-
er. Id. at 14332; B–334309, Nov. 30, 2023. 

We determined that the Advanced Clean 
Car Program Waiver Notice was not a rule 
under CRA because it did not meet the APA 
definition of a rule. We concluded that the 
notice was, instead, an ‘‘order’’ under APA. 
APA defines an order as the ‘‘the whole or a 
part of a final disposition, whether affirma-
tive, negative, injunctive, or declaratory in 
form, of an agency in a matter other than 
rule making but including licensing.’’ 5 
U.S.C. § 551(6). APA further defines ‘‘licens-
ing’’ to include an agency granting or revok-
ing a license, an ‘‘license’’ to include an 
agency approval, statutory exemption, or 
other form of permission. 5 U.S.C. 551(8), (9). 
An agency action that constitutes an order 
under APA is not a rule under the statute 
and , therefore, is not a rule under CRA. B– 
334309, Nov. 30, 2023 (citing B–334995, July 6, 
2023; B–334400, Feb. 9, 2023; B–332233, Aug. 13, 
2020 (rules and orders are ‘‘mutually exclu-
sive’’)). 

We explained that an adjudicatory order is 
a case-specific, individual determination of a 
particular set of facts that has immediate ef-
fect on the individual(s) involved. B–334309, 
Nov. 30, 2023 (citing United States v. Florida 
East Coast Railway Co., 410 U.S. 224, 245–46 
(1973); Neustar, Inc. v. FCC, 857 F.3d 886, 893 
(D.C. Cir. 2017); Yesler Terrace Community 
Council v. Cisneros, 37 F.3d 442, 448 (9th Cir. 
1994)). In contrast, a rule is a broad applica-
tion of general principles that is prospective 
in nature. B–334309, Nov. 30, 2023 (citing Flor-
ida East Coast Railway Co., 410 U.S. at 246; 
Neustar, 857 F.3d at 895; Yesler Terrace Commu-
nity Council, 37 F.3d at 448). 

We concluded that the Advanced Clean Car 
Program Waiver Notice met the APA defini-
tion of an order because the notice deter-
mined that California was not preempted 
from enforcing its Advanced Clean Car Pro-
gram and therefore made a ‘‘final disposi-
tion’’ granting California a ‘‘form of permis-
sion’’ as described in the APA definition. B– 
334309, Nov. 30, 2023 (citing 5 U.S.C. 551(6), (8), 
(9)). We noted that the notice was particular 
to California’s Advanced Clean Car Program, 
involved consideration of particular facts, as 
opposed to general policy, and had imme-
diate effect on California. Id. 

We also concluded that even if the Ad-
vanced Clean Car Program Waiver Notice 
met the APA definition of a rule, it would 
still not be subject to CRA because of CRA’s 
exclusion of rules of particular applicability. 
B–334309, Nov. 30, 2023. A rule of particular 
applicability is addressed to an identified en-
tity and also addresses actions that entity 
may or may not take, taking into account 
facts and circumstances specific to that enti-
ty. B–334309, Nov. 30, 2023 (citing B–334995, 
July 6, 2023). We noted that the notice con-
cerned a specific entity—California—and ad-
dressed a statutory waiver specific to Cali-
fornia’s Advanced Clean Car Program; there-
fore, the notice would be a rule of particular 
applicability. B–334309, Nov. 30, 2023. 
EPA’s Recently Submitted Notices of Decision 
(1) Applicability of GAO’s 2023 Decision 

The analysis and conclusion in B–334309 
that the Advanced Clean Car Program Waiv-
er Notice was not a rule for purposes of CRA 
because it was an order under APA would 
apply to the three notices of decision at 
issue here. For example, all three notices of 
decision involve waivers granted to Cali-
fornia under the same authority and process 
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(42 U.S.C. 7543(b)) at issue in the Advanced 
Clean Car Program Waiver Notice. In each 
case, California requested preemption waiv-
ers from EPA with respect to specific Cali-
fornia regulations, and EPA, after holding a 
public hearing, receiving comments, and 
considering information presented by Cali-
fornia and opponents of the waivers, deter-
mined to grant the requested waivers. See 
Advanced Clean Trucks Waiver Notice, 88 
Fed. Reg. at 20688–90; Low NOX Waiver No-
tice, 90 Fed. Reg. at 643–45; Advanced Clean 
Cars II Waiver Notice, 90 Fed. Reg. at 642–43. 

The Low NOX Waiver Notice also involves 
an authorization under a separate authority 
(42 U.S.C. 7543(e)(2)(A)). As described above, 
the nature of the determination and process 
used is very similar to section 7543(b), and 
our analysis and conclusions in B–334309 
would apply to this portion of the notice as 
well. See Low NOX Waiver Notice, 90 Fed. 
Reg. at 644–45 (describing the relevant proce-
dures and grouping the corresponding find-
ings in sections 7543(b)(2) and 7543(e)(2)(A) to-
gether in summarizing the decision). Specifi-
cally, California requested EPA’s authoriza-
tion to adopt and enforce specific California 
regulations, and EPA, after holding a public 
hearing, receiving comments, and consid-
ering information presented by California 
and opponents of the authorization, deter-
mined to grant the requested authorization. 
See Low NOX Waiver Notice, 90 Fed. Reg. at 
643–45. 
(2) Effect of Resolutions of Disapproval 

If Congress were to treat the EPA Notices 
of Decisions as rules under CRA and subse-
quently enact resolutions of disapproval, 
there is a question as to the precise effect 
those resolutions would have. As described 
above, if a resolution of disapproval is en-
acted, then the rule has no force or effect. 5 
U.S.C. 801(b)(1). However, two of the three 
Notices of Decision submitted by EPA to 
Congress, the Low NOX Waiver Notice and 
the Advanced Clean Cars II Waiver Notice, 
appear to merely notify the public of pre-
viously issued decision documents granting 
California the requested preemption waivers 
and, in the Low NOX Waiver Notice, the re-
quested authorization for its regulations. 
See Low NOX Waiver Notice, 90 Fed. Reg. at 
643–44 (stating that EPA ‘‘is providing notice 
of its decision’’ and referencing the Low NOX 
Waiver Decision); Advanced Clean Cars II 
Waiver Notice, 90 Fed. Reg. at 642–43 (stating 
that EPA ‘‘is providing notice of its deci-
sion’’ and referencing the Advanced Clean 
Cars II Waiver Decision). EPA did not in-
clude the underlying decision documents in 
its submission to Congress and GAO.16 In 
contrast, the Advanced Clean Trucks Waiver 
Notice, like the Advanced Clean Car Pro-
gram Waiver Notice we examined in B–334309, 
appears to be the decision document. See 88 
Fed. Reg. at 20688 (stating that EPA ‘‘is 
granting . . . California[’s] . . . requests for 
waivers’’). Accordingly, if Congress were to 
enact resolutions disapproving the Low NOX 
Waiver Notice or the Advanced Clean Cars II 
Waiver Notice under CRA, it is unclear 
whether or how those resolutions would af-
fect the underlying waivers and authoriza-
tions. 

CONCLUSION 
In these circumstances, our view is that 

our prior analysis and conclusion in B–334309 
that the Advanced Clean Car Program Waiv-
er Notice was not a rule for purposes of CRA 
because it was an order under APA would 
apply to the three notices at issue here. We 
provide this information to assist Congress 
as it considers how to treat these Notices of 
Decision and the application of CRA proce-
dures. 

If you have any questions, please contact 
Shirley A. Jones, Managing Associate Gen-

eral Counsel, or Charlie McKiver, Assistant 
General Counsel for Appropriations Law. 

Sincerely, 
EDDA EMMANUELLI PEREZ, 

General Counsel. 
Congressional Requesters 

The Honorable SHELDON WHITEHOUSE, 
Ranking Member, Committee on Environment 

and Public Works, United States Senate. 
The Honorable ALEX PADILLA, 

United States Senate. 
The Honorable ADAM B. SCHIFF, 

United States Senate. 
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businesses. Advanced Clean Trucks Waiver 
Notice, 88 Fed. Reg. at 20725–26; Low NOX 
Waiver Notice, 90 Fed. Reg. at 645; Advanced 
Clean Cars II Waiver Notice, 90 Fed. Reg. at 
643. Similarly, EPA further states in each 
notice that the relevant action is not a rule 
under Executive Order 12866 and is therefore 
exempt from review by the White House Of-
fice of Management and Budget (OMB). Ad-
vanced Clean Trucks Waiver Notice, 88 Fed. 
Reg. at 20725; Low NOX Waiver Notice, 90 

Fed. Reg. at 645; Advanced Clean Cars II 
Waiver Notice, 90 Fed. Reg. at 643. Lastly, al-
though EPA indicated in their submission to 
GAO that the notices were ‘‘non-major’’ 
under CRA, the statements in the notices 
make it unclear whether the Office of Infor-
mation and Regulatory Affairs within OMB 
had an opportunity to review the actions to 
determine if they were major rules under 
CRA, see 5 U.S.C. § 804(2), given that those 
determinations are usually made as part of 
the Executive Order 12866 review process. See 
OMB Memorandum M–24–09, Guidance on 
Compliance with the Congressional Review Act 
(2024), at 3. 

16. See EPA Initial Submission; EPA Re-
submission. 
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CENTENNIAL OF THE PROBATION 
ACT OF 1925 

Mr. WHITEHOUSE. Mr. President, I 
rise today to mark the centennial of 
the Probation Act, which was signed 
into law on March 4, 1925. The law al-
lowed Federal judges to include proba-
tion as part of a person’s sentence, 
leading to the creation of the Federal 
probation system that we rely on 
today. 

The probation and pretrial services 
system have become a backbone of the 
Federal judiciary and the Federal 
criminal justice system. Over the past 
100 years, the Federal probation system 
has grown to employ around 7,600 per-
sonnel who work behind the scenes to 
assist judges and those involved in the 
criminal justice system. Through com-
prehensive investigations and reports, 
these officers and staff prepare judicial 
officers to make evidence-based deci-
sions tailored to facts of every case. 
They also provide essential support and 
supervision to people returning home 
from prison, helping to rebuild lives 
while improving community safety. 

At home in Rhode Island, our Federal 
probation staff is at the heart of two 
successful programs to put people on 
path out of the criminal justice system 
for good. The HOPE Court—Helping Of-
fenders Prepare for reEntry—launched 
in 2014, is a reentry court program that 
helps high risk and high needs individ-
uals returning home from prison over-
come challenges like substance use dis-
order that might lead them to reoffend. 
In 2021, Rhode Island created the De-
ferred Sentencing Program to offer a 
creative treatment and supervision 
program in place of incarceration to ef-
fectively address offender behavior, re-
habilitation, and the safety of the com-
munity. Through both of these pro-
grams, probation officers and staff 
work with stakeholders to connect peo-
ple with community services and re-
sources that set them up for success. 

This week, Federal probation officers 
from across the country, including my 
home State of Rhode Island, gathered 
in our Nation’s Capital to celebrate the 
progress made over the past hundred 
years and look ahead to its future. I ex-
tend my sincere gratitude to our Fed-
eral probation workers for dutifully 
protecting the communities they serve 
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